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1 CROSS-EXAMINATION OF JONATHANE RICCI

2               MONDAY, DECEMBER 23, 2019

3                       10:00 A.M.

4

5

6

7                 COURT REPORTER:     For the record, my

8  name is Athavan.  I'm the court reporter with the firm

9  of Professional Court Reporters who will be taking

10  today's testimony in the matter of Ontario Securities

11  Commission and Money Gate Mortgage Investment

12  Corporation pending in the Superior Court on Ontario,

13  Court File No. CV-18-00608086-00CL.  We are at the

14  offices of Professional Court Reporters, North York,

15  Ontario.  Today is the 23rd day of December 2019 and

16  the time is 10:00 a.m.  And now I will place the

17  deponent under oath.  Mr. Ricci, if you can raise your

18  right hand and state your name for the record?

19                 THE DEPONENT:     Jonathane Michael

20  Ricci.

21                 COURT REPORTER:     Do you solemnly

22  affirm that the testimony that is to be given by you

23  in this examination shall be the truth, the whole

24  truth and nothing but the truth?

25                 THE DEPONENT:     I do.
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1                 COURT REPORTER:     Thank you.  We're

2  now on the record.  Counsel, you may proceed.

3                 JONATHANE RICCI, affirmed,

4                 EXAMINATION BY MR. RAPPOS:

5  1.   Q.   Good morning, Mr. Ricci.

6       A.   Morning.

7  2.   Q.   You've been sworn in, correct, just now?

8       A.   Yes.

9  3.   Q.   Okay.  And you understand you're appearing

10  today to be cross-examined on an Affidavit that you

11  swore on December 5th, 2019?

12       A.   Yes.

13  4.   Q.   If you could take that to that Affidavit, I

14  just want to confirm, I believe it's page 4 of your

15  record, just want to confirm that that's your

16  signature on the Affidavit?

17       A.   Yes.

18  5.   Q.   Okay.  Did you get a chance to review the

19  Affidavit before you came here today?

20       A.   I have, yes.

21  6.   Q.   Is there anything in the Affidavit you wish

22  to correct or amend before I start my questions?

23       A.   No.

24  7.   Q.   No, okay.  So Mr. Ricci, you're a director

25  of 2496050 Ontario Corp.?
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1       A.   Yes.

2  8.   Q.   Okay.  And have you been a director of that

3  company since it was incorporated?

4       A.   Yes.

5  9.   Q.   Are there any other directors?

6       A.   No.

7  10.  Q.   So you've been the sole director since

8  incorporation?

9       A.   Yes.

10  11.  Q.   Okay.  Are you an officer of the company?

11       A.   I believe so, yes.

12  12.  Q.   Do you know what your title would be as an

13  officer?

14       A.   I believe it's either

15  president/secretary/treasurer or CEO/CFO and COO,

16  which are essential the same.

17  13.  Q.   Are there any other officers?

18       A.   No.

19  14.  Q.   No.  So you -- have you also been the sole

20  officer of the company since it was incorporated?

21       A.   Yes.

22  15.  Q.   Okay.  And I understand that -- I'm going to

23  refer to it as 249.

24       A.   Sure.

25  16.  Q.   They operate using the business name A13MG,
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1  is that correct?

2       A.   That's correct.

3  17.  Q.   Okay.  Just what does that stand for?  Is it

4  ---

5                 MR. KARP:     You don't have to answer

6  that.

7                 MR. RAPPOS:     You're refusing to

8  answer said question about what A13MG stands for?

9                 MR. KARP:     I'm not refusing it.  I

10  just -- he doesn't have to answer it.  But ---

11                 MR. RAPPOS:     That's a refusal.

12                 MR. KARP:     Well, all right.  Well,

13  if you -- if you think it's really important then you

14  can ---

15                 MR. RAPPOS:     I'm just curious.  A --

16  what does A13 ---

17                 MR. KARP:     I know you're just

18  curious.  Doesn't seem to have any relevance.  It's

19  curiosity but if -- go ahead.  Answer it.

20                 THE DEPONENT:     Archimedes 13

21  Management Group.

22                 MR. RAPPOS:     Okay.

23  BY MR. RAPPOS:

24  18.  Q.   What's 249's business?

25       A.   We're a management services company.
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1  19.  Q.   Who are 249's shareholders?

2       A.   I am.

3  20.  Q.   So you're the sole shareholder?

4       A.   Yes.

5  21.  Q.   Okay.  And there's no other shareholders

6  since the incorporation?  It's only been you?

7       A.   That's correct.

8  22.  Q.   So Mr. Ricci, I can understand this matter

9  relates to 249's involvement with becoming a

10  shareholder of a company I'll refer to as 254.  You

11  understand what I'm ---

12       A.   Yes, I do.

13  23.  Q.   --- talking about?

14       A.   Yes.

15  24.  Q.   Okay.  When did 249 first become interested

16  in becoming a shareholder with 254?

17       A.   Probably in -- I want to say April or May

18  '17.  In that -- in that area.

19  25.  Q.   Okay.  And what was the impetus for becoming

20  -- or wanting to become a shareholder in this company?

21       A.   Well, 249, one of the clients that 249 has

22  is -- is a company called Curah Capital Corporation.

23  And Curah Capital uses 249 to either hold assets in

24  trust or uses 249 for management services.  So Curah

25  Capital approached me, 249, around that time about a
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1  project.

2  26.  Q.   And so Curah Capital is -- it was a client

3  of -- of 249, correct?

4       A.   It's a client of 249 and -- and I'm also --

5  it's -- it's one of my biggest clients so I'm sort of

6  involved with -- with Curah Capital as -- on a

7  management side of things for the projects.

8  27.  Q.   Okay.  And I believe some of the individuals

9  related to Curah come up in some of the documents

10  we're -- we're about to discuss.  So my understanding,

11  I can take it to you if you -- if you'd like, based on

12  a corporate profile report of Curah Capital, that Glen

13  Estrabillo and Domenic Kawa are the directors.  Is

14  that what you understand?

15       A.   Yes, that sounds right.  Yes.

16  28.  Q.   Okay.  Now, I'm just going to -- there's

17  other names that have been involved in this matter.

18  I'm just trying to understand their role in it before

19  I get into the details.  Who is James Destephanis?

20       A.   He's a consultant to -- to Curah Capital on

21  some projects.

22  29.  Q.   Okay.  And Sai Mohammed?

23       A.   Also a consultant.

24  30.  Q.   Okay.   Now, would you have correspondence

25  or any type of written documentation between you and

15
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1  Mr. Payam Katebian as owner of 254 about this initial

2  discussions about becoming a shareholder?

3       A.   In email format, yes.

4  31.  Q.   Email format.

5       A.   Yes.

6  32.  Q.   So there'd be no other format?  Not texts or

7  any other ---

8       A.   No.

9  33.  Q.   No.  Just email?

10       A.   I don't -- I -- I don't -- I don't -- I

11  don't adhere to the texting for business.

12  34.  Q.   Okay.  So you're strictly an email guy?

13       A.   Yes.

14  35.  Q.   Okay.  So now, one of the issues you've

15  raised in your Affidavit was this notion of a

16  shareholder resolution that Payam Katebian was to

17  execute on behalf of 254 prior to the investment from

18  249, correct?

19       A.   Yes.

20  36.  Q.   Okay.  And you have a copy of that in front

21  of you?

22                 MR. KARP:     I'm sure it must be

23  attached to his Affidavit somewhere.

24                 MR. RAPPOS:     Yeah.

25  BY MR. RAPPOS:

16
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1  37.  Q.   You have it front of you, Mr. Ricci?

2       A.   I do, yes.

3  38.  Q.   Okay.  Did you draft the resolution?

4       A.   I can't recall if I did or not.  At the

5  time, I know that Payam and our, you know, lawyer

6  involved as well.  I just can't recall who drafted it.

7  39.  Q.   Okay.  Is there any way you can refresh your

8  memory?  Is there any records you have that you might

9  be able to determine that?  Or you just don't recall?

10       A.   I just don't recall.  I don't know if

11  there's an email, like, sent to me or -- I just can't

12  recall.

13  40.  Q.   Okay.  So that's, I believe -- what's the

14  date of the resolution?

15       A.   This is the 15th day of May 2017.

16  41.  Q.   Okay.  And then my understanding is that on

17  May 16th, 2017 there was a share purchase agreement

18  entered into.  I'm assuming it's included as a tab.  I

19  can take you to the tab.

20       A.   Okay, so ---

21  42.  Q.   The receiver's record, if you -- you have

22  that in front of you, the share purchase agreement?

23       A.   Purchase and sale, yes.

24  43.  Q.   Okay.  Now, did you draft this agreement or

25  is it the same answer as ---
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1       A.   I think it's the same answer.  I just don't

2  recall ---

3  44.  Q.   Just don't recall, okay.

4       A.   --- if it was sent to me and then I made

5  comments on it.  I'm not sure.

6  45.  Q.   Okay.  Now, the receivers that are standing

7  from documents that have been provided to it that on

8  May 24th, 2017 there was a wire transfer for 375,000

9  from a 249 bank account to the bank account of 2399029

10  Ontario Incorporated.  Is your understanding the same

11  as mine that 239 is a company owned by Ben Katebian?

12       A.   Owned by ---

13  46.  Q.   Or ---

14       A.   --- Ben and Payam it -- that's -- I think

15  it's Ben and Payam, yes.

16  47.  Q.   Okay.  So my understanding is that the

17  375,000 that was transferred was actually -- were

18  those funds of 249 or were they funds of Curah

19  Capital?

20       A.   They were funds of Curah Capital.

21  48.  Q.   Okay.  So then why was there -- if two -- if

22  your company was under the shareholder, why was Curah

23  Capital's funds used to purchase the shares?

24       A.   Like I said before, Curah Capital uses 249

25  for management and projects and to hold assets in

18
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1  trust, so sometimes the money comes into me and I can

2  do the deal and then hold the asset in my company of

3  trust.  That's normally how -- how we would do that.

4  49.  Q.   Okay.  What's the decision making process

5  then if -- if they're putting up the money for you to

6  -- for your company to buy an asset but you're the

7  sole owner/officer/director of this company?  Do you

8  have sole authority to make a decisions on behalf of

9  249 when -- when you're using Curah's money?

10       A.   Well, usually if it's -- if they're

11  involved, if it's their money, you know, I wouldn't

12  act just solely on my own, right.  It's -- it's a

13  trust arrangement obviously and -- and I would get

14  instructions from whoever is involved with whatever

15  asset I'm going to be doing or project I'm going to be

16  doing.  So I wouldn't -- I wouldn't act on my own.

17  50.  Q.   Okay.  So then with this project, would

18  there have been some type of -- you said trust

19  arrangement.  Was there a trust arrangement that 249

20  was holding the shares of 254 in trust for Curah

21  Capital?

22       A.   Yeah, 249 I believe the actual share

23  certificate does say 249 and I believe in trust.

24  51.  Q.   Okay.

25       A.   I think it might be in the record.
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1  52.  Q.   Could we take a look?

2                 MR. KARP:     Doesn't say.  It says

3  2496050.

4                 THE DEPONENT:     Yeah, I -- 2496050.

5  Okay.

6  BY MR. RAPPOS:

7  53.  Q.   But so -- there's nothing on the -- on the

8  face from my reading of it of the face of the share

9  certificate to say that 249 holds it in trust but

10  that's your -- is that your view that those shares

11  were held in trust by 249 for the benefit of ---

12       A.   That's my -- that's my view.  And actually,

13  if we go back to the shareholder purchase and sale

14  agreement, I'm pretty sure at the end ---

15                 MR. KARP:     Yeah.

16                 THE DEPONENT:     Page -- the last page

17  where my signature appears, says Jonathane Ricci,

18  A13MG in trust and we said A13MG is 249.

19  BY MR. RAPPOS:

20  54.  Q.   Okay.  Now, would there have been any formal

21  trust -- written trust document between 249 and Curah

22  with this transaction?

23       A.   There's no formal trust document that

24  exists.  I mean, I've been doing this for Curah for

25  quite some time so it's -- it's a -- it's a close

20
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1  relationship.

2  55.  Q.   Okay.  So Mr. -- as you understand, the --

3  the issue here is a second mortgage that was placed on

4  what I'll call the Dovercourt property in favour of

5  Money Gate Investment Management Corporation.  And I

6  understand, and correct me if I'm wrong, your position

7  is that you, on behalf of 249, did not consent to the

8  granting of the second mortgage, correct?

9       A.   I did not consent to the granting of the

10  second mortgage.  That's correct.

11  56.  Q.   So I'm just -- I want you to help me

12  understand then, I'm not sure if you have the

13  receiver's record in front of you ---

14                 MR. KARP:     I did not bring the

15  receiver's record ---

16                 MR. RAPPOS:     Yeah, I can ---

17                 MR. KARP:     --- but I -- I have it

18  electronically if you don't ---

19                 MR. RAPPOS:     Okay.

20                 MR. KARP:     --- care I'll ---

21                 MR. RAPPOS:     I -- I don't ---

22                 MR. KARP:     What?

23                 MR. RAPPOS:     I'm happy if you ---

24                 MR. KARP:     Yeah, yeah.

25                 MR. RAPPOS:     --- want to pull it up

21
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1  for him.  So Counsel, if you can bring him to tab T as

2  in Thomas.

3                 MR. KARP:     Yeah.  Done.

4                 MR. RAPPOS:     Okay, you have it in

5  front of you?

6                 MR. KARP:     So it's a first -- it's

7  165 in your record ---

8                 MR. RAPPOS:     Yes.

9                 MR. KARP:     --- Sam Rappos.

10                 MR. RAPPOS:     Yeah.

11  BY MR. RAPPOS:

12  57.  Q.   So Mr. Ricci, I -- there's -- there's a

13  number of emails that -- at the start of this train

14  that I -- I want -- hoping you can provide some

15  explanation for.  There's a May 23rd, 2017 email from

16  you at 9:49.  If you look down the third line down,

17  you say, "Also, please provide details on the second

18  mortgage.  Who will be acting for this mortgage on

19  both sides?"  What were you referring to now?

20       A.   At -- we were referring to the second

21  mortgage that -- that we're talking about today I

22  believe.  The second mortgage on the Dovercourt

23  property.

24  58.  Q.   Okay.  So you're asking Payam Katebian about

25  this -- about details on the second mortgage.

22
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1       A.   Yes.

2  59.  Q.   And then his response to you on May 23rd is

3  for you to speak to Fred Yack from Yack and Associates

4  as the lender's lawyer.  Y-A-C-K.

5                 MR. KARP:     It's doesn't actually say

6  that, Counsel.

7                 MR. RAPPOS:     Okay.

8  BY MR. RAPPOS:

9  60.  Q.   Sorry, in your email it said, "Who will be

10  acting for this mortgage on both sides?"  Mr. Katebian

11  responded, "Fred Yack from Yack and Associates is the

12  lender's lawyer."  Did you ever have a discussion with

13  Mr. Yack?

14       A.   No, I did not.

15  61.  Q.   But you understood that there would be a

16  second mortgage being placed on the property?

17       A.   Yes, there was -- we definitely understood

18  that there would be a second mortgage placed on the

19  property with conditions.

20  62.  Q.   Okay.  When you say with conditions, what

21  are the -- what were those conditions?

22       A.   My recollection is that there was funds that

23  were to be come back to 249 which were Curah's funds,

24  and then there'd be another project to be invested in

25  after -- afterwards.
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1  63.  Q.   Okay.  But you understood that Mr. Katebian

2  was arranging for a second mortgage on the Dovercourt

3  property.  Is it fair to say you understood that it

4  was going to be coming from Money Gate?

5       A.   I don't even -- at that particular time, I'm

6  not sure I was -- I knew.  I probably did, I just

7  didn't -- I mean, it's been a while, right, so I

8  probably kind of knew it was going to come from Money

9  Gate, I just maybe didn't know exactly the -- the --

10  the end result lender.

11  64.  Q.   Okay.  So now the -- these emails are from

12  May of 2017.  My understanding that the second

13  mortgage was registered in June -- I think June 5th,

14  2017 on the Dovercourt property.  Were you ever

15  provided with details of the registration of the -- of

16  the second mortgage?

17       A.   No.

18  65.  Q.   No.  When did you first become aware of the

19  second mortgage being registered on Dovercourt?

20       A.   I want to say it was the third week of July

21  or first week of August of '17.

22  66.  Q.   Twenty-seventeen?

23       A.   Twenty-seventeen, yeah.  Hang on a sec.

24  Twenty-seventeen?  I'm not sure about 2017.  I know it

25  was sometime after.  I just can't remember.  We --

24
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1  there was a meeting and I just can't remember if it

2  was 2017 or 2018 when we discussed this.

3  67.  Q.   Okay.  Well, in -- in -- a receiver was

4  appointed in July of 2018.

5       A.   Receiver was appointed in July of 2018.  Got

6  it.  Okay, so then maybe it was the fall of 2017.

7  Sorry, these events happened ---

8  68.  Q.   I understand.

9       A.   --- quite some time ---

10  69.  Q.   I understand.

11       A.   Yeah.

12  70.  Q.   So when you learned that there was a second

13  mortgage registered on Dovercourt in favour of Money

14  Gate, what steps did you take in response to that?

15       A.   Well, we -- we -- we definitely had a

16  meeting with -- Ben was there, Payam Katebian was

17  there, and we were very upset.  Curah -- the

18  principals of Curah were there as well.  And we said,

19  "How are we going to fix this?"  And there were some

20  things talked about, some projects that were talked

21  about between Ben, Payam and Curah on how they can

22  sort of rectify the situation.  And we -- that's when

23  -- that's when we had that meeting to discuss this.

24  71.  Q.   Now, do you have any way of -- did you take

25  any notes in the meeting?

25
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1       A.   I didn't take any notes from the meeting.  I

2  may have -- I may have in my records some emails.

3  72.  Q.   Yeah, because I'm going to ask you to -- and

4  Counsel, don't want to get it now; I was going to wait

5  until the end.

6       A.   Sure.

7                 MR. RAPPOS:     I'm asking for an

8  undertaking of -- to produce any and all

9  correspondence that would have been exchanged by Mr.

10  Ricci or anyone he was copied on that he'd have access

11  to related to this matter from your first recollection

12  of it being -- you said April or early May of 2017

13  until -- I guess until the receiver was appointed over

14  Dovercourt, which was 2018 July.

15                 MR. KARP:     Okay.  So we'll take it

16  under advisement for now.  Does -- does -- there --

17  you know, we can go off record for a minute.

18                 COURT REPORTER:     We're now off the

19  record.

20                                          OFF THE RECORD

21                   (WHEREUPON, A BRIEF RECESS WAS TAKEN)

22                                           ON THE RECORD

23                 COURT REPORTER:     We're back on the

24  record.  Counsel, you may resume.

25                 JONATHANE RICCI, resumed,

26



Examination of JONATHANE RICCI     December 23, 2019     PCR # 10954-1                     Page 21

1                 CONTINUED EXAMINATION BY MR. RAPPOS:

2  73.  Q.   So when you say -- sorry, Mr. Ricci, you may

3  -- you used the term "fix it".  Can you kind of expand

4  on that, when you said that -- that you had this

5  meeting in the, kind of, I don't know, you know, late

6  summer of 2017 to fix it?  What did you mean by that?

7       A.   Well, the mortgage was put on and the monies

8  were diverted away.  They -- they didn't follow the --

9  the deal that was made to get funds back into 249 for

10  the -- for the benefit of Curah to do another deal,

11  and that was the arrangement.  That arrangement was

12  not followed.  So when I say fix it, what can be done

13  to rectify that particular arrangement so that at

14  least Curah can get the benefit of what they should

15  have got had -- had they -- had they got the funds

16  back according to what Ben and Payam wanted to do at

17  the time.

18  74.  Q.   And -- and this -- based on your knowledge

19  from -- of this arrangement, did you understand that

20  Glen and -- and Sai and -- and kind of James

21  Destephanis, that all the Curah representatives were

22  on board with the second mortgage going on based on

23  the conditions you -- as you understood them?

24       A.   Based on the conditions, yes.

25  75.  Q.   Okay.
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1       A.   They did, yes.

2  76.  Q.   Now, was there any discussion of

3  subsequently putting on another mortgage on Dovercourt

4  that you're aware of?

5       A.   I believe that that was part of the

6  discussion of the meeting that I referred to earlier

7  in my evidence that we discussed another mortgage and

8  that -- I just can't remember the exact details of how

9  that played into some other things we wanted to deal

10  with with them, Payam and Money Gate at the time, but

11  I believe yes.

12  77.  Q.   Okay.  Because if -- if -- if it helps you

13  refresh your memory, Counsel, starting at 183 of our

14  record and at Tab X, I've -- we included some email

15  exchanges back and forth.  There's one from you

16  September 7th ---

17       A.   Right.

18  78.  Q.   --- that talks about following up on a

19  numbered company corporation in response to Payam

20  Katebian's email asking about what's going on.

21       A.   Yes.  September of 2017?  So this would have

22  followed the meeting that I was talking about that I

23  think happened in August.

24  79.  Q.   Okay.  Now, do you keep -- like, are you --

25  do you keep a calendar or -- from that time?  Would
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1  you -- you wouldn't be able to pinpoint the date?

2  Like, do you have a --- either a phone or hard copy

3  calendar so we know the timeframe?

4       A.   I can look ---

5  80.  Q.   If you can look ---

6       A.   --- and see.

7  81.  Q.   --- ask you to look.

8       A.   Yeah.

9  82.  Q.   Just to confirm when -- if you have any

10  notes from that meeting and if -- confirmation when

11  the meeting took place and your recollection of who

12  attended the meeting.  I know you said there was

13  probably both of the Katebian's, yourself and other

14  individuals.

15                 MR. KARP:     So Counsel, are you

16  asking for us to advise that by way of undertaking?

17  Just to be clear, like ---

18                 MR. RAPPOS:     Yes.

19                 MR. KARP:     Okay.  Okay.

20  (Whereupon UNDERTAKING NO. 1:     To provide any notes

21  from the August 2017 meeting, confirmation of when the

22  meeting took place and recollection of who was in

23  attendance.)

24  BY MR. RAPPOS:

25  83.  Q.   Now, Mr. Ricci, I understand you previously
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1  represented Money Gate as its counsel on other

2  transactions, is that correct?

3       A.   When I was practicing, yes.

4  84.  Q.   Yeah.  But you didn't act for Money Gate in

5  connection with the second mortgage transaction?

6       A.   No, I was strictly with Curah.

7  85.  Q.   Curah.

8                 MR. RAPPOS:     Sorry, just go off the

9  record.  I'm just reviewing my notes.

10                 COURT REPORTER:     We're now off the

11  record.

12                                          OFF THE RECORD

13                   (WHEREUPON, A BRIEF RECESS WAS TAKEN)

14                                           ON THE RECORD

15                 COURT REPORTER:     We're back on.

16  Counsel, you may continue.

17                 MR. RAPPOS:     My -- my last question

18  is just -- just -- just a clarification.  I

19  understand, Mr. Karp, you'd taken it under advisement

20  but what I'm requesting is just the scope of the

21  documentation would include any correspondence that

22  Mr. Ricci would have had also with Curah even without

23  the Katebian's copied on it, just so I can understand

24  the discussions that were happening between Curah and

25  Mr. Ricci as -- with respect to the investment in this
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1  company and the Dovercourt second mortgage, anything

2  related to these issues.

3                 MR. KARP:     Yeah, I understand.

4                 MR. RAPPOS:     Okay.

5                 MR. KARP:     Same -- same answer.

6                 MR. RAPPOS:     Okay.

7  (Whereupon UNDER ADVISEMENT NO. 1:     To provide any

8  and all correspondence exchanged by Mr. Ricci, or that

9  he was copied on or would have access to, in relation

10  to the meeting in the fall of 2017 and any discussions

11  with respect to the investment and the Dovercourt

12  second mortgage.)

13                 MR. RAPPOS:     Subject to review of

14  the answers to undertakings and any follow-up

15  questions I may have, that's my examination.

16                 THE DEPONENT:     All right.  Thank you

17  very much.

18                 MR. KARP:     A brief re-examination.

19                 RE-EXAMINATION BY MR. KARP:

20  86.  Q.   So Mr. Ricci, do you recall that earlier

21  this morning Mr. Rappos took you to Appendix T of ---

22       A.   Yes.

23  87.  Q.   And do you recall reviewing the email at

24  Appendix T that we looked at before?

25       A.   I -- I looked at it, yes.
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1  88.  Q.   Okay.  And could you review this tab and

2  then tell me if anywhere in this email it indicates

3  the conditions that you were talking about?

4       A.   In the email, it looks like it's on, I don't

5  know what page it is here, May 19th, 2017 from James

6  Destephanis to Payam Katebian, and I'm copied on that,

7  jrxjrservices.com (ph.) is my email address, re.

8  Dovercourt, there's a statement here -- do you have

9  that?

10  89.  Q.   I have it in front of me, yes.

11       A.   All right.  "That 700K would -- would pay

12  the fees associated with the acquisition of the second

13  mortgage.  Hold six months payments in reserve.

14  Provide back to 1Plus, 375K."  So my -- that's 1Plus12

15  (ph.) which is also related company to Curah Capital

16  Corporation, and that was the -- getting back the

17  375,000 from the mortgage of roughly, they said,

18  700,000.  It ended up being maybe a little bit less

19  than that.  And then they would liquidate the

20  property, pay the other mortgages out and split 50/50

21  between B and B -- B and P, which I believe is Ben and

22  Payam, 1Plus, which is 1Plus12.  And then there was

23  another project in Windsor that was supposed to be

24  entered into a -- a number of days after that

25  happened.  That was that email.
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1  90.  Q.   Yeah.

2                 CONTINUED EXAMINATION BY MR. RAPPOS:

3  91.  Q.   Now, Mr. Ricci, just to follow-up, was

4  anything, other than the email chain, was there any

5  documentation that was drafted to memorialize what you

6  say the agreement was on a second mortgage or these

7  terms?

8       A.   Other than the email?  I'd have to check.  I

9  don't think so but I can check.

10                 MR. KARP:     Yeah, well, if -- if

11  there is any, we'll ---

12                 THE DEPONENT:     If there is.

13                 MR. KARP:     --- we'll produce it.

14                 MR. RAPPOS:     Okay.

15  (Whereupon UNDERTAKING NO. 2:     To provide any other

16  documentation drafted to memorialize the agreement

17  terms for the second mortgage.)

18                 THE DEPONENT:     Fifty-fifty.  I'm

19  just looking for any other -- the other emails just

20  talk about the joint venture arrangement of this

21  project, but that was the one that referred to money

22  coming back.

23                 MR. RAPPOS:     Yeah.  Okay.  Those are

24  all the questions we have.  Thank you.

25                 COURT REPORTER:     We're now off the
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