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NOTICE OF MOTION 
 

The Respondent, Jaimee Lynn Gdak, will make a Motion to a Judge presiding over 

the Commercial List on Wednesday, March 17, 2021 at 10:00 a.m. in the forenoon, or as 

soon after that time as the Motion can be heard at the court house, 330 University 

Avenue, 9th Floor, Toronto, Ontario, M5G 1R7. 

PROPOSED METHOD OF HEARING: The Motion is to be heard (choose 

appropriate option) 
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[  ] in writing under subrule 37.12.1(1) because it is (insert one of) on consent, 

unopposed or made without notice; 

[  ] in writing as an opposed motion under subrule 37.12.1(4); 

[  ] In person; 

[  ] By telephone conference; 

[ X] By video Conference. 

Zoom Video Link to be determined, or such other link as the court may direct.  

THE MOTION IS FOR:  

1. An Order that the Order of the Honourable Justice McEwen made on October 22, 

2020 in these proceedings (the “Receivership Order”) no longer applies to the property 

municipally known as 250 Lions Court, Waterloo, Ontario (the “Matrimonial Home”); 

2. An Order that all and any reference to the Matrimonial Home in Schedule “A” to 

the Receivership Order be deleted; and 

3. Such further and other relief as to this Honourable Court may seem just. 
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THE GROUNDS FOR THE MOTION ARE: 

1. The substance of the allegations made against the Respondents in these 

proceedings date from 2015 forward. 

2. The Matrimonial Home was purchased by the individual Respondents in 2005, 

which predates these allegations by 10 years. 

3. The Respondents have made regular payments against the conventional first 

mortgage held by the Bank of Montreal. 

4. Judgment against the Respondents has not been rendered by this Honourable 

Court, nor have the allegations against them, and in particular those made against Jaimee 

Gdak, been tested. 

5. Jaimee Gdak denies having knowledge of or being a party to any of the fraudulent 

conduct that is alleged in the Application. 

6. The Applicant does not hold security over the Matrimonial Home. 

7. Jaimee Gdak obtained no benefit from and did not have any hand in arranging a 

second mortgage that was placed against the property in 2015, which mortgage was 

subsequently discharged. 
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8. The sale of the Matrimonial Home would cause undue hardship on Jaimee Gdak, 

who is raising two school-age children without any income and would have nowhere to go 

in event the Receiver sold the Matrimonial Home. 

9. Such further and other grounds as the Counsel may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing 

of the Motion: 

1. The Affidavit of Jaimee Lynn Gdak sworn February 26, 2021, filed herewith. 

2. The Affidavit of Jaimee Lynn Gdak sworn November 13, 2020 (filed in “Responding 

Application Record of Jaimee Lynn Gdak – only on the issue of individual liability,” dated 

November 13, 2020). 

3. The Affidavit of Jaimee Lynn Gdak sworn February 2, 2021 (filed in 

“Supplementary Responding Application Record – Re: Individual Liability of Jaimee Lynn 

Gdak, presently returnable March 17, 2021,” dated February 3, 2021). 

4. The Second Report of the Receiver (in particular Appendix 23 thereto). 

5. Such further and other evidence as counsel may advise and this Honourable Court 

may permit. 
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AFFIDAVIT 

I, Jaimee Lynn Gdak, of the City of Waterloo, in the Regional Municipality of 

Waterloo, AFFIRM AND SAY: 

1. I am one of the Respondents in this proceeding.  Where statements are made on

information and belief, or where from the context it appears that I rely upon the 

information provided by others, I verily believe such statements to be true. 
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2. I have reviewed the Receiver’s Motion record returnable on March 17, 2021.

3. In particular, I note that the Receiver has referred to a mortgage registered against

our matrimonial home at 250 Lion’s Ct., granted in favour of Pedro Cuesta on May 22, 

2015 (the “Cuesta Mortgage”). A copy of this charge is attached hereto as Exhibit “A”. 

4. As indicated in the parcel register appearing at Appendix 23 of the Second Report

of the Receiver, Mark and I purchased the matrimonial home in 2005, well before the 

events set out in the Application Record. We have made regular monthly mortgage 

payments to the first mortgagee, the Bank of Montreal, since the date the property was 

purchased. 

5. I did not have anything to do with the Cuesta Mortgage. I have therefore made

inquiries of Mark Gdak, which have informed what I set out below. 

6. The Cuesta Mortgage was arranged by Mark and was solely for the benefit of

Trigger Wholesale Inc. (“Trigger”). That is, as a term of the 2015 refinancing provided 

by ClearFlow Commercial Finance Corp. (“ClearFlow”), ClearFlow required that Mark 

assist in paying out Trigger’s prior financier, Bridging Factor Inc. One of the 

understandings memorialized in the 2015 financing provided by ClearFlow was that 
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ClearFlow understood that “… settlement with Bridging Factor Inc., will be funded 

partially from [ClearFlow’s] proposed facilities and certain other monies from various third 

parties. [ClearFlow’s] Offer is subject to the participation of all parties and satisfactory 

documentation to ClearFlow being executed.” (See Exhibit “A” to the Affidavit of Jaimee 

Gdak, sworn February 2, 2020 [sic].) 

7. My understanding is that the face value of the mortgage ($132,000.00) was

advanced when the charge was registered. I further understand that $20,000.00 of the 

funds advanced under the Cuesta Mortgage were paid to ClearFlow and the remainder 

went into Trigger’s operations. 

8. No monies were paid to me out of these mortgage proceeds.

9. Mr. Cuesta eventually made demand on the mortgage and it was paid out as

described in the Second Report of the Receiver. 

10. If the matrimonial home is sold, I will have nowhere to go. I have no current source

of income. I have two school-age children at home, one of whom has a significant medical 

condition, which I described in greater detail in my Affidavit of November 13, 2020. 
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This is Exhibit “A” referred to in the Affidavit of Jaimee Lynn 
Gdak affirmed by Jaimee Lynn Gdak of the City of Waterloo, 
in the Regional Municipality of Waterloo, before me at the 
City of London, in the Province of Ontario, on February 26, 
2021 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

Commissioner for Taking Affidavits (or as may be) 

BENJAMIN G. BLAY
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LRO # 58 Charg e/Mortgage Registered as WR882177   on 2015 05 22 at 16:01

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 4

Proper ties

PIN 22389 − 0593 LT Interest/Estate Fee Simple
Description LOT 46, PLAN 58M−166; SUBJECT TO EASEMENT NO. LT52777 IN FAVOR OF THE

CORPORATION OF THE CITY OF WATERLOO AND UNION GAS LIMITED OVER PT 46
ON 58R−12696; TOGETHER WITH RIGHT OF WAY NO. 443531 OVER PTS 4 AND 5
ON 58R−12488; WATERLOO.

Address 250 LION’S COURT
WATERLOO

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard
charge terms, if any.

Name GDAK, JAIMEE

Address for Service 250 Lions Court
Waterloo, Ontario
N2L 6M8

I am at least 18 years of age.

Mark Gdak and I are spouses of one another and are both parties to this document

This document is not authorized  under Power of Attorney by this party.

Name GDAK, MARK

Address for Service 250 Lions Court
Waterloo, Ontario
N2L 6M8

I am at least 18 years of age.

Jaimee Gdak and I are spouses of one another and are both parties to this document

This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name CUESTA, PEDRO

Address for Service 114 Moccasin Drive
Waterloo, Ontario
N2L 4C3

Statements

Schedule:  See Schedules

Provisions

Principal $132,000.00 Currency CDN

Calculation Period monthly

Balance Due Date 2016/05/22

Interest Rate 12.0%

Payments $1,320.00

Interest Adjustment Date 2015 05 22

Payment Date 22nd day of each and every month

First Payment Date 2015 06 22

Last Payment Date 2016 05 22

Standard Charge Terms 200033    

Insurance Amount full insurable value

Guarantor
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LRO # 58 Charg e/Mortgage Registered as WR882177   on 2015 05 22 at 16:01

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 4

Signed By

Jean Phillippe Levesque 5B−490 Dutton Drive
Waterloo
N2L 6H7

acting for Chargor
(s)

Signed 2015 05 22

Tel 519−725−2929

Fax 519−725−2920   

I have the authority to sign and register the document on behalf of the Chargor(s).

Submitted By

LEVESQUE & DEANE 5B−490 Dutton Drive
Waterloo
N2L 6H7

2015 05 22

Tel 519−725−2929

Fax 519−725−2920   

Fees/Taxes/Payment

Statutory Registration Fee $60.00

Total Paid $60.00

File Number

Chargee Client File Number : 15−0248
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