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Court File No. 13-10362-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.8.C. 1985, C. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC,, 2148993
ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650
ONTARIO INC.
Applicants

AFFIDAVIT OF FRANK DEL FATTI

I, Frank Del Fatti, of the City of Etobicoke, in the Province of Ontario MAKE OATH

AND SAY:

1. I am the chartered accountant and the controfler at Medi Group Incorporated (“Medi
Group”), a supplier and installer of brick and masonry products to the project known as the
Puccini Project as more particularly described below. . I make this affidavit on behalf of Medi
Group as well as several other construction trades on the Puccini Project who have formed a
united trade group as listed in Exhibit “A” to my affidavit (collectively, the “Trades™) . Except
where otherwise noted as information from others I have personal knowledge of the matters

deposed.

BACKGROUND

2, The Puccini Project is a low rise residential project consisting of several phases.
According to the affidavit of Imran Jinnah sworn December 117, 2013 and filed in these CCAA
proceedings, the title to phases I, II and Il are in the names of 2148990 Ontario Inc., 2148993
Ontario Inc., 2147650 Ontario Inc. and 2147681 Ontario Inc.. The project was developed by



Silver Streams Homes Inc. and Silver Streams (Puccini) Inc., collectively “Silver Streams” (the
*Puccini Project”™). '

3. Imran Jinnah (“Jinnah”) according to his affidavit of December 11%, 2013 is the sole
officer, director and shareholder of the companies listed in paragraph 1 above. Asma Jinnah is an
officer of Silver Streams (Puccini) Inc.. Now shown to me and marked as Exhibit “B” is a

corporate profile report on Silver Stream Homes (Puccini) Inc..

CCAA Proceedings

4. An initial order under the CCAA was made by Mr. Justice Newbould on December 17,
2013 in respect of 2148990 Ontario Inc., 2148993 Ontario Inc., 2147650 Ontario Inc. and
2147681 Ontario Inc., Silver Streams Homes Inc. and Silver Streams (Puccini) Inc. (“Puccini”).

5. In the Jinnah affidavit of December 11, 2013 filed in the application for an initial order
he stated in paragraph 12 of that affidavit “Puccini was incorporated in October 2008 for the
purpose of selling homes in the Puccini Project. Puccini ig registered with Tarion and is the

vendor under agreements of purchase and sale for homes in the Puccini Project.”. Now shown to
me and marked as Exhibit “C” is a copy of the affidavit of Jinnah sworn December 11, 2013

without exhibits, I accepted this as a true statement and believed any security posted with Tarion

_ was for Puceini.

6. Puccini was also the builder of the homes in the Puccini Project and entered contracts
with the Trades including Medi Group. Now shown to me and marked as Exhibit “D” is a copy
of my contract and front and signing pages of similar contracts with the other Trades.

7. There were 10 lots wﬁch were subject to the Initial Order. The construction trades
including the moving parties have liens totalling approximately $3,500,000.00. 2148990 Ontario
Inc. owned 7 of the 10 lots being lots 18, 19, 20, 22, 23, 24 and 25 on Plan 65M4331. As against
these 7 lots owned by owned by 2148990 Ontario Inc. there are two Private mortgages in favour
of 53 Puccini Mortgage Corporation and Nastell Investments Limited. 53 Puccini Mortgage
Corporation claims to be owed $2,133,205.00 as of February 4, 2014. Nastell Investments
Limited claims it is owed $3,122,790.00 as of February 4, 2014. Now shown to me and marked




as Exhibit “E” are copies of PIN pages for these 7 lots. Now shown to me and marked as Exhibit
“F” is a copy of the mortgage statements provided by these lenders in these proceedings.

8. The other 3 lots out of the 10 subject to the initial order are lots 1, 23 and 24 on Plan
65M4249. Lots 23 and 24 are also owned by 2148990 Ontario Inc. They were subject to two
mortgages Home Trust Company (“Home Trust”) and Castle Lane Design Group Inc. (“Castle
Lane”). The Home Trust mortgage has been paid out according to previous reports of the
monitor on the sale of this lot, The Castle Lane mortgage is a private mortgage and according to
a mortgage statement received from Castle Lane they claim to be owed $421,369.86 as of
February 4, 2014. Now shown to me and marked as Exhibit “G” are copies of PIN pages for
these 2 lots 23 and 24 on Plan 65M4249, Now shown fo me and marked as Exhibif “H” is the
mortgage statement from the Castle Lane Design Group.

9. According to previous reports of the monitor, Lot 1 on Plan 65M4249 was owned by
2147681 Ontario Inc.. That lot was sold for $940,000.00 and was subject to 4 mortgages. The
first mortgagee Foremost Mortgage Holding Corporation was paid out approximately
$520,000.00. The remaining private mortgages were Puccini Mortgage Corporation claiming
$1,426,414.00; Dapaul Management Limited claiming $3,239,762.00 and 388242 Ontario
~ Limited claiming $851,024.00. The lien claimants and these Private lenders are in a priority fight
over the remaining proceeds of sal¢ from this lot of about $400,000.00. Now shown to me and
marked as Exhibit “I” is a copy of the PIN pages for lots 1 on Plan 65M4249. Now shown to me

and marked as Exhibit “J” are mortgage statements received from these private lenders.

10.  Itis my understanding that the remaining proceeds in the CCAA estate are approximately
$4,500,000.00 from the sale of the lots. The main remaining secured creditors being these private
lenders and the lien claimants are fighting for priorities over these monies, The various issues in
the lien proceedings including the determination of quantum, priorities, whether the Private

lenders are statutory ownets and any other ancillary issues pertaining to the private mortgages

and lien claiments have been referred to Duncan Glaholt as referee. Now shown to me and

marked as Exhibit “K” is the order referring the lien issues to the Referee.

11. According to reports of the monitor there are also letters of credit which are cash
collateralized posted with the City of Richmond Hill in the amount of $3,000,000.00 against




,_k_é_ ,

which there has been a drawdown of $1,270,000,00. The unused cash collateral from these
Letters of credit once released should also flow into the CCAA estate.

12, A breach of trust action has also been commenced by the Trades but is presently stayed
by the CCAA.

13. There will be a shortfall in the monies available in the CCAA. estate relative to the claims
against it. However the precise amount of the amounts owing to the Private lenders and against

which and the lien claimants and their respective priorities are issues not yet determined.

SETTLEMENT AGREEMENT

14, The affidavit of Imran Jinnah sworn February 26, 2015 sets out a settlement reached

amongst the various Silver Streams Companies, Jinnah and Tarion.

' 15.  Asappears from the settlement agreement and affidavit of Jinnah, Puccini which was the

vendor and builder on the Puccini Project was in fact never registered with Tarion. The other

Silver Stream Companies were registered with Tarion.

16.  The security which was posted with Tarion, being $1,240,000.00 is comprised of cash of
$320,000.00 and cash collateralized letters of credit of $920,000.00. The security was posted on
behalf of registrants under the Ontario New Homes Warranties Plan Act (the “Act™) beii:lg
2147650, 114899], 2148990, 2148993 and 2147681,

17. The security could not have been posted on behalf of Puccini, a non registrant and who

was in fact a vendor and builder under the Act and against whom claims have been made and
apparently paid out of the guarantee fund.

18.  Tarion seeks to use the security posted for reimbursement of payments out of the
guarantee fund on behalf of Puccini, a non registrant. They seek to accomplish this by assigning

the purchase contracts and claims of Puccini to the other Silver Stream companies which are
registrants.

19.  The objection Medi Group and the Trades have to the settlement is that if Tarion cannot

avail jtself of the security without an assignment as contemplated by the settlement, then once
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the security is released any underlying cash collateral would flow back into the CCAA estate and
be subject to the priorities as they are determined. Now shown to me and marked as Exhibit “L”

is our notice of objection.

20. It appears that Jinnah where it suits his purposes is prepared to treat all of the Silver
Stream entities and Puccini as one and the same for the purposes of the Puceini Project. Yet in
the lien litigation Jinnah’s position is to draw a distinction that Puceini is a general contractor

and the various numbered company owners are liable only for holdback obligations under the

Construction Lien Act.

21.  Given that claims for lien have been filed and a breach of trust action commenced, at this
late stage Jinnah should not be able to alter the contractual arrangements to the detriment of the
Trades. Put differently it would benefit all claimants including the Trades if the cash security
were returned 1o the CCAA estate if Tarion is not otherwise entitled to utilize it.

22,  Tarion is not without a remedy as they have the guarantee of Jinnah,

23.  The impact of the settlement being carried out would be to elevate Tarion from the
position of an unsecured party with the guarantee of Jinnah to realize upon, to that of a secured
party against the letter of credit.

24.  The affidavit of Jinnah appeals to the court on the basis that he made an inadvertent error
and the settlement seeks to restore the parties to the pésition they would have been in had the
error not been made., The settlement also relieves Jinnah of his obligations under the guarantee
he gave and resolves the POA charge allowing Jinnah to build in the future

25.  The cash collateralized letters of credit with Tarion came about from the sale of the
homes constructed by the trades who were unpaid and have filed liens. The proposed settlement
prejudices the trades who may suffer a shortfall if the security is not released with the underlying
cash paid into the estate with priorities to be determined:

26.  This affidavit is sworn opposing the settlement reached between the Silver Stream

o




companies, Jinnah and Tarion and for no other purpose.

SWORN BEFORE ME at the City of

i
Lida/Aghazadeh, a
Commissionegt, ete,, Provinca of Ontarlo,
for Kleln & Assoolates Professlonal
.Corporatioh, Barrleters and Solicitors.
Expires March 6, 2016,

FRANK DEL FATTI
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1, 1865721 Ontario Inc.

2. Canadian Concrete Forming Limited
3. Cardell Flooring Ltd.

4, E.D. Carpenters Limited

5. Foremont Drywall Inc., 1382479 Ontario Inc., 1382503 Ontario Inc., 2203579 Ontario Inc, ¢.0.b.
Foremont Drywall Contracting

6. Giancola Aluminum Contractors Inc.

7. GM Exteriors Inc.

8. Medi Group Incorporated

9. Pave Plumbing & Heating Inc.

10, Pilbro III Ingc.

11. Solo Electric Ltd,




THIS IS EXHIBIT " TO THE AFFIDAVIT

oF FRANK AEL FATTT sworn
BEFOREME, THIS __£7/{ i~ DAY OF

== Eommissioner, etc,

corpnratlon,- Barrtsy,



L.

r—

Request ID; 016679717
Transaction 1D; 54901008
Calegory ID:  (CYCC/E

Frayince of Ontario

Minjstry of Government Services
_ " ’ Page:

Certfified étrue copy of the data as racorded on the Ontaric Business

Information System. )

Y

Director

Ministry of Government Services
Toronto, Ontaria

CORPORATION PROFILE REPORT

Ontarlo Corp Number

2187537

Corporation Type

ONTARIO BUSINESS CORP,

Registered Office Address

103 NAUGHTON DRIVE

RICHMOND HILL
ONTARIO
CANADA L4C 8B3

Malling Address

103 NAUGHTON DRIVE

RICHMOND HILL
ONTARIQ
CANADA L4C 8B3

Activity Classification
NOT AVAILABLE

Corporation Name

SILVER STREAMS HOMES (PUCCINI) INC.

Corporation Status

ACTIVE

Date Amalgamated
NOT APPLICABLE
New Amal. Number

NOT APPLICABLE

- Revival Date
NOT APPLICABLE
Transferred Cut Date
NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Number of Directors
Minimum MaxImum

00001 00G10

Date Commenced
in Qntarlo

NOT APPLICABLE

Date Report Produced: 2014/07/24
Time Report Producsd: 10:19:33

1

Incorporation Date
2008/10114
Jurisdiction
ONTARIO

Former Jurisdlction
NOT APPLICABLE_
Amalgamation Ind,
NOT APPLICABLE
Notice Date

NOT APELICABLE
Letter Date

NOT APPLICABLE
Continuation Date
NOT APPLICABLE
CancsMnactive Date
NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
in Ontario

NOT APPLICABLE

[0




RequestID: Q16679717
Transaction |0: 54801006
Category ID:  (C)YCC/E

Province of Ontario

Ministry of Government Services

Date Report Produced: 2014/07/24
Time Report Produced: 10:19:33
Page: 2

Cerlified a true copy of the data as recorded on the Ontarlo Business

Information System. _ .

e

Director

Ministry of Government Services

Toronto, Ontario

CORPORATION PROFILE REPORT

COntarle Corp Number

2187537

Corporate Name History
SILVER STREAMS HOMES (PUCCINI} INC.

Current Business Name(s) Exist:

Expired Business Name(s) Exist:

Administrator:
Namae (Individual / Corporation)

IMRAN
JINNAH

Date Bagan Flirst Director
2008/10/14 NOT APPLICABLE
Designation Officer Type
DIRECTOR

Corporation Name

SILVER STREAMS HOMES (PUCCINI) INC.,

Effective Date
2008/10/14

NO
NO

Address
103 NAUGHTON DRIVE

RICHMOND HiLL
ONTARIO
CANADA L4C 8B3

Resident Canadlan
Y

1



.

—————

N

RequestlD; 016679717 . Province of Ontario 1 Date Report Produced; 2014/07/24
Transaction ID: 54801006 Ministry of Government Sarvices Time Report Produced: 10;19:33
Category ID:  {C)GCIE

Page: 3

Certified a true copy of the data as recorded on the Ontarlo Business
Information System. }

Director "
Ministry of Government Sarvices
Torento, Ontario

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2187537 SILVER STREAMS HOMES (PUCCINI) INC.

Administrator;

Name (Individual / Carporation) Address
IMRAN
103 NAUGHTON DRIVE
JINNAH
RICHMOND HILL
ONTARIO
CANADA L4C 8B3
Date Began First Director
2008/10/14 NOT APPLICABLE
Designation Officer Type Resident Canadian
OFFICER PRESIDENT Y

Administrator;

Namae (Individual / Corporation) . Address
IMRAN
103 NAUGHTON DRIVE
JINNAH
RICHMOND HILL
ONTARIO
CANADA L4C 8B3
Date Began Flrst Directfor
2008/10/14 NOT APPLICABLE
Pesignation Offleer Typa Resldent Canadian

OFFICER SECRETARY Y



Request ID: 016679717
Transaction ID: 54901006
Calegory ID:  (C)CCIE

Province of Onlarip
Ministry of Governiment Services

Dale Report Produced: 2014/07/24

Certifled a true copy of the data as recorded on the Ontario Business

Information Systam

Diractor

Page:

Minlstry of Governmant Services

Toronts, Ontario

CORPORATION PROFILE REPORT

Ontario Corp Number

2187537

Administrator:
Nama (Individual / Gorporation}

IMRAN
JINNAH

Date Bagan
2008/10/14
Designation

OFFICER

Administrator;
Name (Individual / Carporation)

ASMA
JINNAH

Date Began
2008/10/14
Designatlon

OFFICER

First Director

NOT APPLICABLE
Officer Type
TREASURER

First Director

NOT APPLICABLE
Officer Type
OTHER

Corparation Name

SILVER STREAMS HOMES (PUCCINI) INC,

Address
103 NAUGHTON DRIVE

RICHMOND HiLL
ONTARIO
CANADA L4C 8B3

Resldent Canadian
Y

Address

103 NAUGHTON DRIVE
RICHMOND HILL
ONTARIO

CANADA L4C 8B3

Resldant Canadian

Time Report Produced: 10:19:33
4

[3



ks

RequestID: 016679717 Province of Cnitario Data Report Produced: 2014/07/24
Transaction ID: 54901006 Ministry of Government Services Time Report Produced: 10:19:33
Category ID:  (C)CCE Page: 5

Certifled a true copy of the data as recorded on the Ontario Business
Information System.

Director ) )
Ministry of Government Services
Torento, Ontaria

CORPORATION PROFILE REPORT

Ontarlo Corp Numbar Cerporation Name

2187537 SILVER STREAMS HOMES {PUCCINI) INC,
Last Document Recorded

Act/Code Description Form Date

ClA INITIAL RETURN 1 2009/04/08

THIS EEPORT?EIS OUT THE MOSYT RECENT INFORMATI

N FILED BY THE CORPORATION ON OR AFTER JUNE 992 AND RECORDED
0 BUSINESS i ORMATIOHﬁ‘I’ST TH Al A PRERED o’ SELAS

S INF E DATE AND TIME OF PRINTING, ALL P NS WHY ARE RECORDED
CURRENT DIRECTORS OR OFFICERS ARE ) LIST OF ADMINISTRATORS. ONS WHO ARE R it
PLEASE NOTE T HEN THE SAME INDIVIDUAL LTIPLE *OTHER UNTITLED' OFFICER POSITIONS, AS INDICATED ON A FORM 1
ONDEEAE R ORI oS I oRas TION ACT, ONLY ONE OF THESE "OTHER UNTITLED' POSTTIONS HELE BY THAF INDIVIBUAL WiLL BE
REFLECTED ON THIS REFORT.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

3
7]
N
z m
(=t

The Issuance of this cartified repor in alactronic form is authorlzed by lﬁe Ministry of Governmant Services.
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Court File No. 13-10362-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT A CT,
R.8.C, 1985, C, C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC,,
2148993 ONTARIO INC,, 2148990 ONTARIO INC., 2147681 ONTARIO INC.
AND 2147650 ONTARIO INC.

Applicants
AFFIDAVIT OF IMRAN JINNAH

I, Imran Jinnah, of the Town of Richmond Hill, in the Province of Ontario MAKE OATH
AND SAY AS FOLLOWS:

1. Tam the sole ofﬁce;r, director and shareholder of the Applicants, Silver Streams Homes Inc.
(“Silver Streams™) and Silver Streams Homes (Puccini) Inc. (“Puccini™). Iam also the sole officer,
director and shareholder of the Applicants 2148993 Ontario Inc. (“2148993™), 2148990 Ontario Inc.
(21489907}, 214768 1 Ontario Inc. (“2147681"") and 2147650 Ontario Inc. (“2147650", collectively,
the “Title Holders™). As such, I have personal knowledge of the matters to which I dispose in this
affidavit, save and except for such facts or matters which are stated to be based on inforn-.lation and

belief and where so stated, I believe same to be true,

2. I swear this affidavit in support of an application by the Applicants for relief under the

Companies’ Creditors Arrangement Act, R.8.C. 1985, C. C-36, as amended (the “CCAA”).

Docd2866067va
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OVERVIEW

3 Silver Streams is a residential homebuilder in the Greater Toronto Area. To date, it has

successfully built approximately 100 homes and isina position to bui]h and complete a further 48

homes in the Puccini Project (defined below),

4, As described in further detail below, the Applicants have experienced significant financial
challenges due to delays involved in the development of the Puccini Project and are insolvent,
Secured debt in excess of $12 million is currently in default and numerous construction lens

totalling in excess of $3.5 million have been registered against title to various lots in the Puccini

Project,

5, There arc currently 10 remaining homes in Phases II and I of the Puccini Project that are in

various stages of completion, Two (2) of the homes have been presold and with minimal additional

work can close shoxj:ly.

6. The Applicants’ objective is to complete the 10 remaining homes in Phases I and Il of the
Puccini Project and to apply the net sale proceeds, after payment of operating costs and the costs of

these proceedings, to payment of their creditors’ claims in the priority determined by the Court,

7. A private lendler affiliated with an existing secured lender has indicated it is prepared to
provide the Applicants with debtor-in-possession (“DIP”) ﬁnaﬁcing to enable the Applicants to

complete the construction of the homes and fund the costs of these proceedings.

Doc#2859067ve
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3
3. The completion of the homes maximizes value for the Applicants’ stakeholders and protects

the interests of purchasers under executory agreements of purchase and sale.

THE APPLICANTS

9. Silver Streams was incorporated in 2003, In or about Decerber 2003 it became a registrant

with Tarion Warranty Corporation (“Tarion”) as a home builder.

10.  To date, Silver Streams has successfully completed the following projects:
(a) St. Albans Mews — a 9 townhouse home project, located in Holland Landing,
Pntario ~ completed in 2006;
(b) ”;s:_shcott Mews — a 14 detached l'mme project, located in Scarborough, Ontario —~
6omp1eted in 2008; and
© D&I Dex-ielopments — a 4 detached home project, located in Maple, Ontario -

. completed in 2012,

THE PUCCINI PROJECT |

11, In additi(:m to the projects described in paragraph 10 above, the Applicants are in the process
of completing a project of 118 units including detached homes, semi-detached homes and
townhouses located at Bathurst Street and King Road in Richmond Hill, Ontario (the “Puccini
Project”). The Puccini Project is being built in 4 phases. Title to t'he lands in Phases I, I and II are
in the names of 2148990, 2148993, 2147650, and 2147681, Phase I comprises 20 detached homes
and was completed in 2010. Phase II comprises 25 detached homes and was completed in late 2012,

All but 3 homes in Phoase Il have been sold. Phase Il consists of 25 detached horues, Eighteen (18)

Doc#2868087v9
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of the homes were cbmpleted and sold between June and September 2013. Phase IV is registered in
the name of 2148991 Ontario Inc.'(‘°2148991”) (anon-debtor in these proceedings) and consists of
40 townhouse units and 8 semi-detached homes. Construction of the homes in Phase IV has not yet

commenced, although 33 of the homes have been presold. Attached hereto and marked as Exhibit

“A” is a colour coded site map of the Puccini Project.

12.  Puccini was incorporated in October 2008 for the purpose of selling the homes in the Puceini

Project. Puccini is registered with Tarion and is the vendor under the agreements of purchase and

sale for homes in the Puccini Project,

PUCCINI PROJECT FINANCING

BMO

13, Pursuant to a Term Sheet dated as of August 25, 2008 among Symphony Series Co-Tenancy
Corp. (“Symphony”) as Borrower, myself as guerantor, and Bank of Montreal (“BMO™) as lender,
BMO made available to Symphony, three credit facilities. Facility 1 was in the amount of
$7,787,000 and was to repay existing financing in the amount of $4.9 millior and to finance the
servicing of Phases I, Il and Il of the Puccini Project. Facility 2 was in the amount of $1.1 million
and was to finance Letters of Credit in favour of Tarion and Municipal and Regional Authorities. .
Facility 3 was in ti-1e amount of $3.5 million and was to finance construction of pre-sold homes. A
true copy of the term sheet dated August 25, 2008 is attached as Exhibit “B”.

14, After its incorporation, we decided to develop the Puceini Project through Puccini and,
accordingly, BMO made the above credit facilities available to Puccini as opposed to Symphony.

¥
.

-,
T
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5
15, The BMO credit facilities were amended over time. Attached hereto and marked collectively

as Exhibit “C” are true copies of the subsequent BMO term sheets,

16, All of the indebtedness owing to BMO under the credit facilities are secured, infer alia, by:
{a) Demand Firs;c Mortgages registered against title to the Phase Llland I  lands(the
“BMO Mortgages™); and
(b)  aGeneral Security Agreement in favour of BMO;

Attached hereto and marked as Exhibit “D” and Exhibit “E?” respectively are true copies of the

BMO Mortgages and the General Security Agreement.

17, The loans granted by BMO in connection with the Puccini Project have substantially been

repaid. Currently,’the outstanding indebtedness to BMO is approximately $700,000.

HOME TRUST

18.  InAugust2012, Home Trust Company (“Home Trust”) made loans to 2148990 and 2 147650
each in the original pxincipal amount of $617,500. As security for the loans, 2148990 and 2147650
each granted Home Trrust first mortgages registered against title to Lots 23 and 24 in Phase II. The
loans were renewed in August 2013. The loans are currently in default. Attached hereto and marked
collectively as Exhib it “F are true copies of the August 2012 term sheets, the August 2013 renewal

letters and the default letiers issued by Home Trust dated Novernber 7, 2013.
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FOREMOST

19, Pursuan; to a term sheet dated January 15, 2013 Foremost Financial Corporation
(“Forembst”) granted a loan to 2147681 in the original principal amount of $640,000, The loan was
not fully advanceci. As set out in the term sl;eet, the total approximate advance was $467,585. The
loan is currently in default. As security for the loan, 2147681 granted Foremost a first mortgage

registered against title to Lot 1 in Phase I Attached hereto and marked as Exhibit “G* is atrue

copy of the Foremost term sheet,

PRIVATE LENDERS

20. . A number of private lenders also provided financing to the Puccini Project which loans are
secured, infer alia, by mortgages registered against title to various lots of the Phase 1,0 and I lands,

These mortgages matured in February 2013, The last time any interest payments were made on any

of these loans was August 2013.

21, The total principal amount outstanding under these loans is in excess of $10 million. A chart
summarizing the name of the private lender, the original amount of the loan and the approximate

amount currently owing is set out below:

Lender Original Principal | Outstanding
Amount Amount

Puccini Mortgage $2,600,000 $1,396,639

Corporation

Dapaul Management $5,500,000 $3,178,055

Mortgage

388242 Ontario Limited | $1,500,000 $833,343
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33 Puccini Mortgage $2,000,000 $2,092,603
Corp. ‘

Nastell Investments $3,200,000 $3,054,860
Limited '
Castle Lane Design $3,500,000 $412,000 .
Group Ing.

OTHER SECURED CREDITORS
22, Tamadvised by our lawyer, Stephen Schwartz, a partner with Chattons LLP, thathe obtained
searches from the Ontario Personal Prdperty Security Registration (the “PPSR”) in respect of
registrations which are outstanding agains? the Applicants as at December 4, 2013. In addition to
registrations in favour of BMO and certain private lenders, the PPSR searches disclose the
particulars of the _fol]owiﬁg registrations registered subsequent to BMO and the private lenders
against Silver Streams and i’uccini:

(@) Royal Bank of Canada (“RBC™) in respect of accounts; and

(b) National Leasing Group Inc. in respect of certain equipment.
23.  With the exception of the regiétrations in favour of BMO and certain private lenders, there
are no other registrations against the Title Holders. Copies of the PPSR searches are attached hereto
and marked collectively as Exhibit “H”,
24.  RBCprovided financing to 2148991 to fund the acquisition of the land and fund servicing
costs for Phase IV off the Puccini Project.' As security for RBC’s loan to 2148991, Silver Streams

and Puccini provided corporate guarantees to RBC.
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APPLICANTS’ F‘INANCIAL DIFFICULTIES

25.  ThePuccini Project lands were acquired at different stages. The property was fully acquired
by 2008. Acquisition financing for the lands was obtained by loans from Carevest Capital Inc,
(“Carevest”) and vendor take back financing, All of the vendor take back ﬁnancing and the loans
from Carevest have been refinanced with the proceeds of the BMO loans and private lenders® Ioans

referenced above, The Applicants are borrowers or guarantors of the loans obtained by one or motes

-of the Applicants frorm BMO and the private lenders to finance the acquisition and construction of

the Puccini Project.

26.  Ourinitial plan was to bring the lots to market within 2 years from acquisition of the lands.
However, in 2008, thereal estate market experienced a significant decline. We were unable to obtain
financing for the construction of all of the homes at one time, Qur construction lender, BMO, was

only initially prepared to provide us with financing for the 20 homes in Phase I.

27.  The inability 1o obtain construction financing for all of the homes at one time had a
significant impact on the Applicants and is the primary reason for their financial woes. Further, the
Applicants’ ability to obtain municipal approval to build the remaining lots was delayed
significantly, Rather than obtaining registration of a plan of subdivision for the entire project at one
stage, due to ﬁnanc‘in.g constraints we were forced to apply on 3 different occasions for registration
of a plan of subdivisieon for each phase. On each occasion it was as if Silver Streams was making an
initial application ancdlthe conditions for approval that are common in the developmc‘nt process had
to be met again. Asa result, rather than obtaining approval to build all of the lots at one time, Silver

Streams had to obtairapproval three separate times with substantial delays between the approvals,
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28.  There were additional factors that contributed to the delay. Con-Drain took many more

months to service the lands than originally anticipated.

29.  Silver Streams was sued by an investor. The litigation was successfully defended. However,

the litigation further delayed construction.
30.  There were strikes by trades which caused delays.

31,  Asa lresult of the delays, the Applicants’ costs continued to mount and they ran out of money.
This required Sjlver Streams to obtain additional financing to carry the project and pay development
costs. The financing for these matters was obtained from the private lenders described above, The
private lenders did not provide 'any construction financing, The funds obtained from these lenders
were used to refinance existing debt, establish interest reserves, pay financing costs, development

charges and relevant municipal fees such as building permiit fees and for working capital.

32, The Applicants do not have sufficient resources to complete construction of the remaining
Phase II and [l homess; service the loans to the private lenders; fund Tarion warranty work; pay trade

suppliers fo the Puccini Project and general overhead expenses.

33.  Certain of the private lenders have issued Notices of Sale under Mortgage. Attached hereto

and marked collectively as Exhibit “I” are true copies of the Notices of Sale,

34, Anumber of tiades have registered claims for lien under the Construction Lien Act against

title to the lots in the Puccini Project due to non-payment. The total amount of the liens are
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liens are as follows:

Lien Claimant Amount of Claim
1863721 Ontario Ing, $91,518.,55
Canadian Concrete Forming Limited $216,201.68
Cardell Flooring Ltd. $94,922.10
E.D. Carpenters Limited $328,674.01
Foremont Drywall Inc., $434,577.93
1382479 Ontario Inc.,

1382503 Ontario Inc.,

2203579 Ontario Inc. c.o.b, as Foremont

Drywall Contracting

Medi Gronp Incorporated $521,675.00
Pave Plumbing & Heating Inc, $227,302,95
Pilbro III Inc. $554,353.82
Solo Electric Inc. 3186,364.16
Argo Lumber Inc. $135,060.00
The King-Com Corporation $104,574.23
The Sanderson-Harold Company Limited $203,870.00
669857 Ontario Inc, $108,287.00
Renova Recycling (2000) Ine, $29,392.00
Newmar Window Manufacturing Inc, $67,793.00
Con-Drain Company (1983) Limited $94,837.00
Trustees of the Labourers’ Union of North | $22,568.00

| America Local 183

669857 Ontario Inc. o/a Alma Mechanical | $108,287.44
Gincola Aluminum Contractors Ing. $82,579.00
GM Exteriors Inc. $46,559.20

54

approximately $3.5 million, As at December 9, 2013 the lien claimants and the amounts of their

Subsearches of title fo Phases I, I and 1) of the Puccini Project and a chart showing the registered

morigages and construction lien claims against the remaining lots are attached hereto and marked as

Exhibit “J3”.
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OTHER CREDITORS

.35, There are a number of trade creditors totalling approximately $300,000. A pumber of these

ereditors have made demand for payment or commenced a collection action.

36, Puccini retained a number of consultants in connection with the development of the Puceini

Project. These consultants have not been fully paid and are currently owed the total approximate

amount of $254,198,

37, Including myself and my wife Asma Jinnah, Silver Streams and Puceini have approximately
10 salaried and hourly employees and contractors that are involved in all aspe'cts of the development
and sale of the homes including constru(;tion management, marketing and after sales service and
repairs. The employees are non-unionized and there are no pension plans. The aggregate cost for
these services is approximately $32,000 to $40,000 payable monthly plus an allowance for car,

phone and expenses. These payments are currently in arrears,

38,  Puccini currently owes HST with respect to the sale of homes in the Puccini Project in the

amount of approximately $630,000, which amount is overdue.

CON-DRAIN COMPANY (1983) LIMITED (*CON-DRAIN>)
39.  In or about 2008 Silver Streams retained Con-Drain to provide earthworks, underground
services, roads, curbs, asphalt and related labour and materials to the Puccini Project. Silver Streams

was unable to pay Con-Drain the full amount outstanding.
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40.  InFebruary 2010, Con-Drain registered two construction liens against title to Phases I,'II and
III of the Puccini Project. In March 2010, Silver Streams and Con-Drain entered into a settlement
agreement, ' Under the terms of the settlement agreement, Silver Streams immediately paid Con-
Drain $550,000. Silver Sfreams agreed to pay Con-Drain a further $50,000 per lot plus interest from

future closings in the Puccini Project in accordance with the terms of a written underiaking, Con-

Drain subsequently discharged its ¢laims for lien.

41.  Litigation has been commenced by Con-Drain against the Applicants arising from an
allegation of default under the terms of the settlement agreement. Con-Drain claims payment of
$800,000. In August 2013, Con-Drain commenced an action in Newmarket. A copy of the

statement of claim is marked as Exhibit “K*, Statements of defence have not yet been filed.

42,  OnAugust 15,2013, Con-Drain obtained an order from the Honourable Madam Justice Lack
requiring that net proceeds from the sale of homes in the Puccini Project be paid to our lawyers’,
Chaitons LLP, trust account. Attached hereto and marked as Exhibit “L” is a true copy of the

August 15, 2013 Order.

43,  On October 15, 2013, a motion by Con-Drain to continue the order granted by Justice Lack
was heard by the Honourable Madam Justice Gilmore, On November 20, 2013, Justice Gilmore
released her endorsernent. She ordered, among other things, that the Order of Justice Lack should be
continued and that the net proceeds from the sale of homes up to the amount of $800,000 be paid
into Court. Attached hereto and marked as Exhibit “M? is a true copy of the November 20, 2013
Endorsement.
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44.  Tam advised by Mr. Schwartz, that there is currently the sum of $491,985.33 held in trust by
Chaitons LLP which will be paid inte Court pursuant to the Order of Justice Gilmore once the Order

has been issued and entered,

REMAX REALTRON REALTY INC.

45.  InSeptember 2013, Remax commenced an action against Puccini, the Title Holders, myself
and my wife seeking payment of $250,000 allegedly due for real estate commissions in connection
with the sale of homes in the Puceini Project. Atfached hereto and marked as Exhibit “N* is a true

copy of the Statement of Claim.

46.  On September 24,2013, Remax brought a motion for interim relief, seeking payment ofreal
estate commissions into court from the sale of homes. The Honourable Mr, Justice Newbould
ordered that ‘;the vendor/owner is entitled to pay (1) all secured lenders and any lien claimant
sufficient amount to permit each sale to close; (2) applicable HST; and (3) legal fees for the closing.”
The net proceeds were to be held in'trust by Chaitons LLP to be paid out only on consent of the
parties or further c;nurt order. Attached hereto and marked as Exhibit “0” is a true copy of the

endorsement of Justice Newbould.

47.  No further closings have taken place subsequent to September 24, 2013.
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FINANCIAL POSITION OF THE APPLICANTS

. 48.  Attached hereto collectively as Exhibit “P” are true copies of the financial statements of

Silver Streams and Puccini Project Management Inc. (*"Management”) for the fiscal year ended

November 30, 2012 and December 31, 2012 respectively. There are no interim financial statements

for 2013,

49.  Management is a related company to Silver Streams and Puccini, All assets, liabilities,
revenues and expenses of Puccini are reflected in these financial statements since 2010. The last
financial statements prepared for Puccini were prepared in draft for the fiscal year December 2010, 2

true copy of which is attached hereto as Exhibit “Q*.

50.  Attached hereto and marked collectively as Exhibit “R” are true copies of the financial

statements for the Title Holders as at December 30, 2011, There are no further financial statements
for the Title Holders. All proceeds of sale were recorded through Management and are reflected in

Management’s financial statements.

ANTICIPATED RESTRUCTURING
51.  The Applicants’ objective is to complete the 10 remaining homes in Phases II and ITI of the
Puccini Project and toapply the net sale proceeds, after payment of operating costs and the costs of

these proceedings, to payment of their creditors in the priority determined by the Court.

52.  Thereare 3 homes in Phase Il and 7 homes in Phase ITI that have not yet closed. BMO hasa

first mortgage registered against title to 7 of the lots. Home Trust has a first mortgage registered

Doci2869067v8

58



15

-

against title to 2 of the lots and Foremost has a first mortgage registered against title to one of the

lots. Certain of the private lenders have registered subsequent mortgapes against title to the 10 lots,

The claims for lien referred to above are also registered against title to some or all of these lots, The

estimated net proceeds of the home sales are insufficient to discharge the encumbrances registered

against these lots. Accordingly, I am advised by my lawyers that the completion and sale of these

homes cannot be' finalized by Puccini without the benefit of the Court granting a vesting ofder.

53.  The details with respect to each of the remaining 10 homes are as follows:

(2)

®)

©

Gy

Doc#2869087v0

Phase 11, lots 23 and 24 - these homes have been completed and have not yet been
sold. They have been listed for séle periodically over the last year. No further
construction is required with respect to these homes;

Phase 11, Lot 1 - this house is approximately 85% completed, Hardwood floors,
ccrtéin plumbing, kitchen and bathro oﬂt counter tops, mirrors and painting is required.
[ estimate that the cost to do this work is approximately $65,000. I expect this house to
be sold for approxfmately $1 million;

Phase 11, lot 18 - this house has been presold for the price of $895,000, however

~ construction has not yet commenced. I believe that the cost to build this house is

approximately $255,000;
Phase 11, Iot 19 - this house is virtually constructed, There is some outstanding work
with respect to the kitchen. I estimate that the cost to complete this home is $11,700.

The pro-perty was sold to a purchaser who defaulted under its Agreement of Purchase
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and Sale, Silver Streams has refained fhe $40,000 deposit and terminated the
agreement and will resell this home;

Phase III, lot 20 - this house is approximately 85% complete. I estimate that the Eost
to complete the remaining work in the house is $50,000. The house is not presold. In
my view, the expected selling price for this home is $935,000;

Phase III, lot 22 - this house has been presold for the price of $980,000. The
construction is approximately 85% complete. 1 estimate that there is $44,000 Worth of
work to complete the home, The purchaser has sold his existing home and is currently
living in a hotel waiting for the house to be Fﬁompleted. Attached hereto as Exhibit “S*
is & copy of a letter from the purchaser’s lawyer. Upon obtaining financing, the work
can be completed within 2-3 weeks; |

Phase I, lot 23 ~ this home requires approximately 50% of the construction to be
completed. I estimate that $125,000 worth of work is required to complete the home.
The house has not been sold, I estimate the sale price to be approximately $1.1 million;

Phase III, ot 24 - construction of this house is approximately 50% complete. I
estimate the cost to complete the house to be approximately $125,000. The house has
not been sold. I estimate the sale price to be approximately $1,1 million.

Phase II, lot 25 - this house is approximately 75% compiete. I estimate that it will
cost $60,000 to complete the construction. The house has presold for the price of
$1,016,730. Upon obtaining financing, the required work can be completed within 3-4

weeks. Tomy knowledge, the purchaser is ready, willing and able to close the purchase

of this home.
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34, Iestimate that the gross sale proceeds from the sale of these 10 homes will approximate

$8,000,000 - $9,000,000 whereas the expected cost to complete the construction of the homes is

approximately $800,000 to $1 million.

55.  Silver Streams has continuing Tarion warranty obligations with respect to the sales of homes
in Phases I, Il and III of the Puccini Project. Tarion is concerned about Silver Streams’ financial
position. Attached hereto and marked collectively as Exhibit “T* are copies of the Tarion letters to

Silver Streams dated November 19, 2013 and November 25, 2013.

56.  1have personally guaranteed payment and performance of the Tarion obligations.

57.  The ongoing servicing and deficiency work must be done. There are a number of home

buyers who will be negatively impacted by our inability to provide this service.

58.  Silver Streams is the best party to do the warranty work. We have a team in place, we are

aware of the work that must be done and can do the work in an efficient, cost effective manner,

59,  Silver Streams has provided letters of credit in favour of the Town of Richmond Hill to
secure the performance of certain work under the terms of the Subdivision Agreement. The letters of

credit are secured by $2.6 million in cash held on deposit at BMO.

60.  The work that is necessary to be completed by Silver Streams for the Municipality/Town
includes the construction of a park, planting of trees, construction of sidewalks, final asphalt, curbs

and final maintenance. The work needs to be done as soon as possible, We have been requested by
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the Municipality of York Region and the Town of Richmond Hill to do so. Tt is for the benefit of the

residents currently living in the Puccini Project that this work be completed.

61.  Iestimate the cost to complete the outstanding work to be $600,000 which will result in a
portion of the money currently held as cash collateral by BMO to secure the Letters of Credit to be

releaséd to Silver Streams when the work is completed.

STAY OF PROCEEDINGS
62.  The Applicants require relief under the CCAA including a stay of proceedings in order to
preserve the status quo and to obtain the necessary financing to complete the construction of the

remaining 10 homes.

63.  Without the benefit of CCAA protection, the Applicants wilt be unable to complete the
homes, convey title to home buyers, complete the required work under the Subdivision Agreement,

and comply with their Tarion obligations.

DIP FINANCING

64,  Attached hereto as Exhibit “U” is a copy of the Applicants’ cash flow projection for the 13
week period from December 20, 2013 to March 14, 2014 which the Applicants have prepared in
connection with these proceedings and which has been reviewed by Grant Thomton Limited (“Grant
Thornton”) for reasonableness, The cash flow projects an immediate need for working capital to pay

1
operating expenses, and the costs of these proceedings.
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65.  Sandall Investments Limited (the “DIP Lender”), an affiliate of one of the private lenders, has
offered to make available to the Applicants a debtor-in-possession loan in thé maximum amount of
$1 million (the “DIP Loan”) on the terms and conditions set out in a term sheet dated December'l 1,
2013 (the “DIP Loan Agreement”), a copy of which is attached hereto as Exhibit “V*,

1

66. It is a fundamental term of the DIP Loan that the Coutt grant an Initial Order on terms
acceptable to the DIP* Lender which shall require that the Monitor control the Applitants® receipts
and disbursements and that the DIP Lender shall be entitled to the benefit of a charge (the “DIP

Charge”) which shall rank behind the Administration Charge (as defined below) but in priority to all

43

other security interests, trusts, liens, construction liens (whether or not preserved or perfected)

charges and encumbrances, statutory or otherwise in favour of any person.

67.  Asindicated above, the registered lien claims against the 10 homes is approximately $3.5
million. If the lien claims have priority over the private mortgages there will be sufficient funds
available from the sale proceeds of the homes to pay their claims. However, if the lien claims donot
have priority over any of the mortgages, there will not be sufficient funds to pay their claims
irrespective of the DIP financing. In either event, the lien claimants will not be materially prejudiced

by the proposed DIP financing.

68.  Without DIP financing, the Applicants will be unable to continue their business and complete
the construction and sale of the remaining 10 homes, all to the material detriment of their
stakeholders includirg the secured lenders and purchasers under executory agreements of purchase
and sale,
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YESTING ORDER

69,  Asindicated above, Puccini has entered into binding agreements to sell the houses on lots 22
and 25 of Phase III of the Puccini Project. Coples of the Agreements of Purchase and Sale for these
homes are attached hereto as Exhibits “W” and “X*, respectively. To my knowledge, the

purchasers of these homes are ready, willing and able to close.

70. It is a condition of closing that Puccini transfer title to the homes free and clear of any
encumbrances except those contemplated by the applicable agreements of purchase and sale. Inthe

circumstances, Puccini is unable to do so without the benefit of a vesting order issued by this Court,

71.  In order to avoid the additional expense of another motion, Puccini is also seeking at this
time an. order vesting in the respective purchasers all of the Applicants® rights, title and interest in
and to the houses on lots 22 and 25 of Phase III of the Puccini Project free and clear of any
encumbrances upon the delivery to the respective purchaser by the Monitor of a certificate
confirming that the pumﬁase price for the applicable house has been paid and the transaction has

been completed (the “Monitor’s Certificate™).

72,  Asdiscussed above, the house Iocated on lot 22 is close to being completed and the purchaser
of this home is currently residing in a hotel, Puccini is responsible for the hotel and related costs
incusred by the purchaser, It is anticipated that once the Initial QOrder and the Vesting Order are
obtained, the purchaser can move into the house and the sale of the home can close subject to an

agreed upon holdbac k for the minor work to be completed.
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APPOINTMENT OF MONITOR

73, Grant Thornton has consented to act as the monitor of the Applicants under the CCAA, A

copy of Grant Thornton’s consent is attached hereto as Exhibit “Y>.

ADMINISTRATION CHARGE

74.  Itiscontemplated that the proposed Monitor, counsel to the proposed Monitor and counsel to
the Applicants would be granted a first priority Court—o-rdered charge on the assets, property and
undertaking of the Applicaﬁts in priority to all claims but for the mortgages currently held in favour
of BMO, Home Trust and Foremost (the “Administration Charge™), up to the maximum amount of
$500,000 in respect of their fees and disbursements, incurred at standard rates and charges. The

Applicants believe that the Administration Charge is fair and reasonable in the circumstances.

CONCLUSION

75.  Several of the mortgagees and lien claimants have commenced enforcemert proceedings to

recover payment of the amounts owing to them,

76.  The Applicants are insolvent on both a balance sheet and cash flow basis. They cannot repay
their secured indebtedness which is in excess of $12 million or pay their trades who are owed

approximately $3.5 million,

77.  Thereare 10 homes that are either completed or under various stages of construction and that

when closed, are expected to generate gross revenue of approximately $8 million to $9 million. Two
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of the homes have been pre-sold to innocent third party purchaser who are ready, willing and able fo

close their purchases. One such purchaser is currently living in a hotel pending closing.

78.  Inthe absence of CCAA protection and DIP financing, the completion and sale of the 10
homes will not occur, Moreover, the ongoing Tarion warranty service work and work required under

the Subdivision Agreement will not be completed expeditiously nor in a cost effective manner.

79.  For the reasons set out above, I believe that it is in the interests of the Applicants and all of

their stakeholders that the relief sought by the Applicants is granted.

SWORN before me at the City
of Toronto, Province of
Ontario, this 1 i day

Imran Jinnah

e e T i S

piianagl Bobort Krit-Mascarin, a Commissiones,
Lovinca of Ontario, whiea

dent-at-Law, ¥
\E’:::alras Auguﬂ‘lzmﬁ .___...»uﬁé
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LABOUR AND MATERIAL CONTRACT

Trade Description: MASONARY

THIS CONTRACT made this

BETWEEN:

Silver Streams Homes Puccini Inc.

day of ___APRIL, 2013.

Tel: (905) 508- 7186

103 Naughton Drive

Richmond Hill, Ontario

Fax: (289) 234-0914

L4C 8B3

(“The Owner”

. OF THE FIRST PART

~and -

Medi Group Ine.

Tel: (416) 7412737

56 Brockport Drive

Fax; (416) 741-1593

Toronto,Ontario MOW 53N1

{“Contractor™)

OF THE SECOND PART

WSIB #

In consideration of the payment by The Owner to the Contractor of the amounts set out in
Schedule “B” aftached hereto, the Contractor agrees to supply the goods and services set
out in Schedule “A” attached hereto on a dwelling by dwelling basis and in strict
comphance with the plans and specifications supplied by The Owner and in accordance
with the following terms and conditions which may only be varied by an executed
schedule attached to this Contract as an Addendum and initialed by the parties:

1. The labour and/or material and scope of work as set out in Schedule “A” shall be
supplied by the Contractor to the job site known as:

Symphony Series — Puccini Phase-3 (Bathurst/ King St.), Richmond Hill B

(the “Site™)

10F 11
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LABOUR AND MATERIAL CONTRACT

. The Owner agrees to pay, against verified/certified invoices, the Contracior for

the supply of labour and/or material billed, in accordance with the fixed pricing
set out in Schedule “B” aftached hereto, with only H.S.T. being extra (the
“Ceontract Price”).

All Contractor’s invoices shall be accompanied by a completion slip signed by -
the Owner’s Site Superintendent. Each Lot should have a separate invoice, The
Contractor shall only be authorized to proceed with the agreed upon work on a
dwelling by dwelling basis once authorized by the Gwner. The Owner reserves
the right to add or delete dwellings from this Contract, The balance of the
Contract Price will be paid to the Contractor forty-six (46) days following the date
of final completion of the work, provided that no liens have been filed and that the
work receives the complete approval of the Owner as well as The Owner’s
architect and engineer. Prior to final payment of the Contract Price the Contractor
shall supply The Owner with a clearance certificate from the Workplace Safety &
Insurance Board in respect of its workers and a statutory declaration that all of the
Contractor’s sub-trades, if any, have been paid in full.

The Owner shall not be responsible for the payment of any additional labour or
material costs not specifically provided for herein unless a purchase order has
been issued and approved in writing by The Owner’s head office, and the request
for payment for said labour and material shall be submitted to the Owner with a
completion slip signed by the Site Superintendent.

. All payments, whether progress or final, to be made by the Owner to the

Contractor are subject to the lien holdback provisions provided for by the
Construction Lien Act, The Contractor agrees that no lien will be filed against the
whole or any part of the Property without all of the work associated therewith
being substantially completed and without first giving The Owner at least three
(3) busxness days pnor wntten notlce of i 1ts intention to filea hen ﬁajbﬁen-shall--

the ﬁnal payment nor any part thereof shall become due unul the Contraotor
obtams and dehvers to the Owner a declara’uon of last supp]y aad-a-cemple&e—-
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LABOUR AND MATERIAL CONTRACT

6. The Contractor agrees to comply with all the rules, by-laws and regulations of
every governmental or municipal authority relating to construction, payment of
employment insurance, holiday pay and workers® compensation. Further, where
applicable, the work shall be completed in full compliance with directives of the

Central Mortgage and Housing Corporation, The Contractor shall obtain and pay

for all necessary permits or licenses required for the execution of the work and
pay all required fees,

7. - At the sole option of the Owner, the Contractor agrees to provide The Owner
with a performance bond in the amount stipulated by The Owner, which amount
shall be available to the Owner forthwith in the event of non-performance by the
Contractor of any of the terms and provisions of this Contract, including any
schedules attached hereto. The cost of obtaining such performance bond shall be
paid by the Contractor.

8. The Contractor hereby indemmifies and saves the Owner harmless of and from
any and all claims, demands, costs, damages or actions whatsoever arising out of
the provision of work and/or material to the Site by the Contractor, or by those
for whom the Contractor is in law responsible. The Contractor agrees to maintain
adequate insurance against such claims which may be made for damages to
property and for personal injury, including death, with minimum liability
coverage of Two Million Dollars ($2,000,000.00) per occurrence with payment
{0 The Owner and the Contractor as their interests may appear. Certificates of
insurance, duly signed by the Insurance Company, shall be filed with the Owner
showing the Owner as a named insured thereunder. The Contractor shall be
responsible for injury or death to its employees, agents and subcontractors while
riding in any The Owner vehicle.

9. The Contractor hereby guarantees the work and materials provided by it or its
sub-trades for the period of time as stated in the attached Schedule “A” and
agrees to correct any deficiencies in connection therewith forthwith after notice
by the Owner of same. The guarantee period shall start to run from the date of
substantial performance as defined in the Construction Lien Act,

10. The Contractor agrees to begin and carry on the work referred to herein within

7 cue€tybusiness day from being so notified to do so by The Owner and shall
continue with all due dispatch and complete the work in a prompt, diligent, good
and workmanlike manuer with a minimum of interference with the Owner or
other contractors and shall be compiete in every detail notwithstanding that every
item necessarily involved is not particularly mentioned in the plans and
specifications. All materials shall be new unless otherwise agreed upon.
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LABOUR AND MATERIAL CONTRACT

11. There shall be only one single point of contact from the Contractor for all the
work under this contract. Owner will only inform the Contractor about the
required work through this contact person. This contact person will be
responsible for coordinating all the work within the Contractor’s organization.

12. The Contractor shall commence its work under this contract within 24 hours of
written or verbal notice from the Owner to do so.

13. The Contractor acknowledges that he is under the general control of the Owner
and shall accede to the reasonable requests of the Owner in the provision of the
goods and services hereunder so as to facilitate the timely completion of the
project being built on the Site. The Contractor agrees that no changes shall be
made or any additional work done in respect of the plans and specifications
unless the same have been ordered by the Owner-in writing. Minor changes
and/or revisions to the plans and specifications are to be incorporated at no extra
charge.

14. In the event the Contractor fails to commence and proceed with the work as set
out in this Contract, the Owner may, in addition to its other remedies, terminate
this Contract and the Contractor shal! be responsible for all damages or costs
arising out of such default.

15. The Contractor agrees to correct any deficiencies forthwith after receiving
written notification of same from the Owner, failing which, the Owner may
attend to same at the Contractor’s expense. An administrative fee (the
“Administration Charge”) of the greater of Two Hundred and Fifty Dollars
£5250.00) plus H.S.T. per occurrence or fifteen (15%) percent of the cost of
rectification plus HST will be charged by the Owner to the Contractor for any
deficiencies corrected by the Owner. Further, the Contractor agrees to correct any
deficiencies or infractions that have been noted by any of Central Mortgage and
Housing Corporation, municipal building inspectors or the Owner’s consulting
engineer. In connection with such corrections, the Owner shall be entitled to

direct the Contractor to make such additions, alterations or other changes from
the work done and is hereby authorized by the Contractor to deduct the cost of
same from any payment due to the Contractor unless otherwise agreed directed
pursuant to a written agreement,

Tistall-proper We in
pletion ot work-irdrder to pro & hardwood
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LABOUR AND MATERIAL CONTRACT

The Contractor agrees to compare its working drawings with those approved by
the local building and zoning department, Central Mortgage and Housing
Corporation, if applicable, and to transfer any changes to its working drawings.
The approved drawings will be available for comparison at the Site
Superintendent’s office. All work shall be completed in accordance with the
Ontario Building Code, National Building Code, local by-laws and, if applicable,
to requirements of Central Mortgage and Housing Corporation, Ontario Housing
Corporation, the Owner’s mortgagee and to the Owner’s Site Superintendent.
The working drawings are the property of the Owner and shall be returned to the
Owner when the work is completed,

In connection with the supply of labour and/or material described in this
Contract, the Contractor shall comply with all construction requirements of the
Owner and all federal, provincial and municipal laws, regulations and codes in
force at the date of issuance of the building permits, including, but without
limiting the generality of the foregoing:
(a) The Ontario Building Code;
(b) CMHC Builder’s Bulletins;
(¢) Ontario Electricity Safety Code;
(d) The Occupational Health and Safety Act; and
(e) The Worker’s Compensation Act

Together with all regulations thereunder, amendments thereto or substitutions
therefore, the Contractor shall be responsible for and shall forthwith correct or
remedy any violations of such requirements, laws, regulations and codes in force
at the date of this Contract or issued or enacted during the course of this Coniract.
The Owner may require the Contractor to furnish to it any construction inspection
reports as the Contractor may be required to obtain by municipal authorities or as
may become available to the Contractor.

50F 11
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LABOUR AND MATERIAL CONTRACT

20. Without restricting the generality of the foregoing, the Contractor warrants and

represents to the Owner that the Contractor is fully familiar with its obligations
under the Occupational Health and Safety Act (the “OHSA”) and agrees to fully
comply with its obligations thereunder in carrying out the work described in this
Contract. The Contractor acknowledges that the Owner is relying on the
Contractor’s warranty and representation as set out in this paragraph in entering
into this Contract. In particular and without limiting the obligations of the
Contractor hereunder, the Contractor specifically agrees with the Owner that:

(a) It has an occupational health and safety policy which complies with current

requircments and has set up a program to implement such policy, and shall post

such policy at the Site where its workers will be most likely to see it;
(b} It has read and understands the Owner’s Safety Policy and agrees to abide
by the recommendations contained therein and further agrees that it will make
all of its employees aware of the policy; '

(¢} It will take every precaution reasonable in the circuinstances for the protection
of its workers and other workers at the Site;

(d) It will ensure that all obligations of the OHSA with the respect to the
appointment of health and safety representatives and joint health and safety
committees are complied with and to co-operate with the Owner and other
Contractors in that regard;

(¢) It will comply with all of its obligations pursuant to the OHSA with respect to
toxic substances (“WHMIS” requirements) including posting copies of any
orders or directives from the Ministry of Labour, ensuring that all Hazardous
Materials as defined by the OHSA or regulations brought on to the Site by the
Contractor are identified in the prescribed manner, ensuring that material
safety data sheets (“MSDS™) are prepared and distributed and posted as
necessary, and ensuring that all worker instruction and training requirements
of the OHSA are fully satisfied; ‘

(£) It will fully co-operate with the Owner and the Ministry of Labour in all
matters relating to the OHSA and to provide to them on request such evidence
in writing of such compliance as is or should be available, including evidence

of WHMIS training where applicable; and

(g) It will require any of its Subcontractors to agree with it in writing to comply
with all of the Subcontractor’s obligations pursuant to the OHSA and as
specified in this paragraph. :

(f) In an emergency, the Owner’s representative may stop the progress of work
whenever in their opinion such stoppage may be necessary to ensure the safety
of life, work or neighbouring property. . )

(i) All accidents must be reported to the Owner's representative and all .
accidents requiring medical aid or involving lost time must be reported to the
Worker’s Safety & Insurance Board on the usual forms. A copy of each
report and form must be submitted to the Owner’s representative on site.
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LABOUR AND MATERIAL CONTRACT

21, The Contractor shall, to the-full extent permitted by law, defend, indemnify and
save harmless the Owner and its directors, officers, employees and agents of
and from and against any and all claims, demands, losses, costs, damages,
actions, suits or proceedings directly or indirectly arising or alleged to arise out
of the failure by the Owner to comply with any of its obligations under the

OHSA with respect to matters for which the Contractor is responsible pursuant
to this Contract.

22. If the Contractor should neglect to perform the work provided for herein in
compliance with the OHSA 1o a substantial degree or repeatedly fails to comply
with its obligations under the OHSA to 2 lesser degree, the Owner
may notify the Contractor in writing that the Contractor is in default of its
obligations pursuant to this Contract and shall instruct the Contractor to
forthwith correct such default failing which the Owner shall have the right to
termifate this Contract and have the work completed by an alternative
confractor in which case the Contractor shall. be responsible for any additional
costs which the Owner may hereby incur plus the Administration Charge. :

23. The Contractor will enter into the Occupational Health & Safety Management
Sub-Contractor Agreement which will be part of this contract.

Ny orders issued
respect to the

25. The Contractor shall not employ any persons on the Site whose labour union
affiliations or lack thereof may cause delay or stoppage of work or whose labour
union affiliations or lack thereof are such as may result in delay in the execution
of any part of the project of which the work described herein forms a part, If
applicable and prior to commencement of work, the Contractor shall provide to
the Owner a certificate or Jetter from such union stating that the Contractor is in
good standing with the appropriate union.
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26. Prior to commencing the work, the Contractor shall provide evidence of
compliance with the requirements of the Worker’s Compensation Act including
payments due thereunder and worker’s compensation numbers, together with
unemployment insurance numbers, and shall provide further such clearances at

the completion of the work and monthly during the course of construction. In the

event that the Contractor shall fail to comply as aforesaid, the Owner may, in
addition to its other remedies, withhold sufficient monies from the Contractor
and use same to cure the Contractor’s default. The Contractor shall, to the full
extent permitted by law, defend, indemnify and save harmless The Owner and
its directors, officers, employees and agents from and against any and all claims,
demands, losses, costs, damages, actions, suits or proceedings directly or
indirectly arising out of obligations of the Owner pursuant to the Workers’
Compensation Act with respect to any employees of the Contractor.

27. The Contractor agrees to ensure that every worker employed on the Site shall be
paid the applicable minimum wage in respect of the work performed at the Site.

28. The Contractor shall confine its machinery, storage of materials and his work to
limits indicated by by-law, permits or directions of The Owner and shall not
unreasonably encumber the Site with its materials, The Owner shall not be
responsible for lost or stolen tools, machinery or materials prior to being
installed. The Conractor shall not load or permit any part of the building under
construction to be loaded with a weight that will endanger the Contractor’s or
building’s safety. The Contractor shall further enforce The Owner’s instructions
regarding signs, advertisements, fires and smoking.

29. The Contractor shall give its work its constant supervision at the Site and in his
absence, shall place a fully competent foreman in charge of the work at the Site
who shall remain in charge until all of the work is completed.

30. In the event that the Contractor becomes insolvent or is declared bankrupt at any
time before final payment is made, the Owner shall have the right to holdback ten
percent (10%) of the Contract Price until the expiration of the guarantee period as
set out above. The Owner agrees to hold these funds in trust until the expiry of
the guarantee period and the Owner shall have the right to use the amount held in

8OF 11
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32.

33.

LABOUR AND MATERIAL CONTRACT

trust to make good any defects arising from the Contractor’s work. Should the
Contractor become insolvent or at any time refuse or neglect to supply sufficient
properly skilled workers or material of the proper quality, or fail in any respect to
perform the work with promptness and diligence, or fail in the performance of any
of the provisions herein contained, the Owner in its sole discretion, shall be at
liberty to terminate this Contract and to enter on the Site and take possession for
the purpose of completing the work under this Contract, of all materials, tools and
appliances and to employ any other person to finish the work, In case of such
termination, the Contractor shall not be entitled to receive any further payments
under this Contract until the work is completed, at which time, if the unpaid
balance of the amount to be paid under the Contract shall exceed the expense of
the Owner in finishing the work plus the Administration Charge, the excess shall
be paid by the Owner to the Contractor but if such expense shall exceed such
unpaid balance, the Contractor shall pay the difference to The Owner.

- The Contractor shall do all cutting, fitting or patching of its work that may be

required to make several parts come together properly and fitted to receive the
work of other contractors as shown on the working drawings. The Contractor
agrees not to endanger any existing work by cutting, digging or otherwise and
shall not cut or alter the work of any other contractor except with the written
consent of the Ownet’s consulting engineer. The Contractor shall repair forthwith
any damage to curbs caused by the Contractor’s vehicles, machinery or workers.
Prior to the commencing work on each dwelling, the Contractor must ensure the
correctness of work done previously by others which may affect its work and if
any omissions or discrepancies are found, the Site Superintendent is to be
notified immediately. If the Contractor fails to comply with this condition, the
Contractor at its own expense shall remove and replace any part of its work
required to rectify the work of another contractor and replace or repair the work
of any other contractor damaged in such removal or replacement.

Prior to release of any holdbacks and upon completion of project, Contractor
shall furnish to the Owner all warranty certificates, operating manuals and
maintenance manuals and such other material as the Owner may require.

Notice may be given by either party to the other by delivering same to the
address noted above or such other address as may be directed by the parties by
personal delivery or by facsimile (fax). The notice shall be deemed to be received
on the date it was delivered or sent. Email shall not be considered a valid form of
notice or communication under the terms and conditions of this Contract.

90F 11
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LABOUR AND MATERIAL CONTRACT

34, Time shall be of the essence in this Contract,

35. This Contract shall be interpreted and governed in accordance with the laws in
force in the Province of Ontario,

36. The Contractor shall not assign this Contract. The Contractor also agrees not to
subcontract work without the written permission of the Owner and if such
permission is given, then the Contractor agrees to bind every subcontractor by the

terms and conditions of this Contract.

37. The Contractor shall not deal directly with the purchasers of any dwelling prior to
occupancy without the consent of the Owner.

38. It is understood that open fires are prohibited under legislation of the Province of
Ontario. Accordingly the Contractor covenants and agrees that they shall not
start, or permit to be started, fires or any kind whatsoever on the Site.

39. All equipment that uses fuel must have fire éxtinguishers within close proximity
of the area in which they are being used. It is the Contractor’s responsibility to
provide the necessary fire extinguishers.

40. No amendment or alteration of this Contract shall be valid or binding unless
made in writing and signed by the parties,

41. The parties hereto acknowledge that they have read this Contract, understand it,
and agree to be bound by its terms and conditions; and further that it is the
complete and exclusive agreement between the parties hereto which supersedes
any representations, promises, warrantics, covenants, conditions, proposals or
prior agreements, oral or written, or any other communications relating to the
subject matter of this Contract.

42, Eac WM W d d s
ch howus€ above-3000 sq fi-siall be ¢ eted i Espectg i ays.
43. All the drawings and specifications received the Contractor will also be
1equired to be followed.

44, The payment terms specified under the Escrow Agrecment shall supersede
the terms of payments given in this contract
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LABOUR AND MATERIAL CONTRACT

IN WITNESS WHEREOF the parties have executed this Contract on the date first

above written.
(“CONTRACTOR™)
METY G IVC

Per: Witness:

“Dorive. Mouzepeno
AS 0

Name: Name:
Position:

(“THE OWNER")

Per: Witness:

Name: Sudsl- A- SPHDwGOI Name: . :
Position:.% SUNER. STREATS Wones '

Tocgmy Iwg
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LABOUR AND MATERIAL CONTRACT

Trade Description: PAINTING

THIS CONTRACT made this dayof _ May ,2013.

BETWEEN:

Silver Streams Homes Puccini Inc. Tel: (289) 234- 0514
P.0. Box 30534 Fax: (289) 234- 0914
10660 Yonge

Richmond Hill, Ontario L4C 0C7

(“The Owner™)

OF THE FIRST PART
-and -

1865721 Ontario Inc Tel: (647) 382-8875
7613 Wrenwood Crese Fax: (647) 673-7468

Mississanga. Ontario L4T 2V3

(*Contractor™)

WSIB#_HLTY5 2%

OF THE SECOND PART

In consideration of the payment by The Owner to the Contractor of the amounts set out in
Schedule *B” attached hereto, the Contractor agrees to supply the goods and services set
out in Schedule “A™ attached hereto on a dwelling by dwelling basis and in strict
compliance with the plans and specifications supplied by The Owmer and in accordance
with the following terms and conditions which may only be varied by an executed
schedule attached to this Contract as an Addendum and initialed by the parties:

1. The labour and/or material and scope of work as sef out in Schedule “A” shall be
supplied by the Contractor to the job site known as:

Symphony Series — Pucgini Phase-3{Bathurst/ King St.). Richmond Hill
(the “Site™)

1P
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LABOUR AND MATERIAL CONTRACT

IN WITNESS WHEREOF the parties have executed this Contract on the date first
above written.

(“CONTRACTOR")

Per: Witness:

-

Narmne: b"\ﬂfl ?&( Mc\f(f::wa v Name:
Position: O Pﬂﬂ\?ans Moveaes”
1965720 Ondone \qe.

(“THE OWNER"™) _
Per: Witness:

Name: Suksl, A S1PPLBA) Name:

Position: 1 giuef. STREMIS favies
Pucanyy mC.

1efll

51



5|

LABOUR AND MATERIAL CONTRACT

. Trade Description: __ CONCRETE FORMING

THIS CONTRACT made this_/3_ day of __JUNE, 2004. Sk [g

BETWEEN:

Silver Streams Homes Puccini Inc. TFel: (905) 508- 7186
103 Naughton Drive Fax: (905) 508-3671
Richmond Hill, Ontario_

L4C 8B3

(*The Owner™)
OF THE FIRST PART

-and -

Canadian Concrete Forming Lid Tel: {905) 738-5151
100 Creditstone Road, ) Fax; { 905) 738-2484

_Concord,Ontario 14K [P2 L
WSIB #

{“Contractor™)
OF THE SECOND PART

In-consideration of the payment by The Owner to the Contractor of the amounts sst out in
Schedule “B” aftached hereto, the Contractor agrees to supply the goods and services set
out in Schedule “A” attached hereto on a dwelling by dwelling basis ard in strict
compliance with the plans and specifications supplied by The Owner and in accordance
with the following terms and conditions which may only be varied by an executed
schedule aftached to this Confract as an Addenduin and initialed by the parties:

1. The labour and/or material and scope of work as-set out in Schedule “A” shall be
sunnlied by the Confractor to the job site known as:

Symphony Series — Puccini Phase-2( Bathurst/ King St.), Richmond Hill
{the “Site™) ‘

¥
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LABOUR AND MATERIAL CONTRACT

IN WITNESS WHEREOQF the parties have executed this Contract on the date fiast
above wrilten.

“CONTRA R")

!/M ,q;\ )[ce_jz 7@73 ”/‘f

Witness:.

L ('/l’\—g % e -
MM#A/M -

Name: Aptlody Lowents
Posmon QN ( EW\
(*“THE OWNER™)
Per: Witpess:

/&ww

POSItlon PR - MANAGER-
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LABOUR AND MATERIAL CONTRACT

'THIS CONTRACT made this __ day of __ MAY,2013.

[

BETWEEN:

SilverStreams Homes Puecini Ine, Tel: (289) 234-0514
P.0.Box # 30534 Fax: (289) 234-0914
10660 Yonge St .
_Richmond Hill, Ontario

LAC 0C7

(“The Owner”)
OF THE FIRST PART

.-an'd-.' ~

Crdel Flooring . Tel; (905) 660-9525
75 Femnstaff Court - Fax: ( 905) 660- 9526
Vaugtin Ontario 16K 3P8

(“Contractor™

OF THE SECOND PART

In consideration of the payment by The:Owner to the Contractor of the amounts set-out.in
‘Schedule “B” attached hereto, the Contractor agrees to supply the: goods-and services sgt
out inSchedule “A™ attached hereto on a dwelling by dwelling basts and in strict
compliance with the plans and specifi¢ations supplied by The Owner and in accordance
with the following terms and conditions which may only be varied by an execufed
schedule attached to this Contract as an Addendum and initialed by the parties;

1.~ The Iabour and/or material and scope of work as set out in Schedule “A” shall be
supplied by the Contractor to the job site known as:

Symphon: Series — Puctini Phase-3

Bathurst/ King 8t.). Richmond Hill

(the “Site™)
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LABOUR AND MATERIAL CONTRACT

IN WITNESS WHEREGF the

parties have executed this Contract on the date first
above written, ‘

(“CONTRACTOR”)

Per:

A

Witness;

Narne: &) ELCLS

Name:
Position: "2 o, 07 r 7.

(“THE OWNER”)

Per: Witness:

Name: Sowm A Sippiguy
Position; SILNER, STREMS  batge
Puceimy T NC

Name:
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LABOUR AND MATERIAL CONTRACT

Trade Description: TRIMS & DOORS
THIS CONTRACT made this __22nd_ day of __ April , 2013,

BETWEEN:
Silver Streams Homes Puccini Inc, Tel: (289) 234- 0514
103 Naughton Drive Fax: (289) 234-0914
Richmond Hill, Ontario
L4C 8B3 r

(“The Owner”)
OF THE FIRST PART

~and ~

" E.D. Carpentry Ltd Tel: (416) 452-9721

3302 Cardross Road Fax: ( 905) 848-8215
Mississauga Ontario L4X 2N2 '
WSIB #

(“Contractor™)

- OF THE SECOND PART J @

In consideration of the payment by The Owmer to the Contractor of the amounts set out in
Schedule “B” attached hereto, the Contractor agrees to supply the goods and services set
out in Schedule “A” attached hereto on a dwelling by dwelling basis and in strict
compliance with the plans and specifications supplied by The Owner and in accordance
with the following terms and conditions which may only be varied by an executed
schedule attached te this Contract as an Addendum and initialed by the parties:

1. The labour and/or material and scope of work as set out in Schedule *“A” shall be
supplied by the Contractor to the job site known as:

Symphony Series — Puccini Phase-3 (Bathurst/ King St.), Richmond Hill

(the “Site”)



LABOUR AND MATERIAL CONTRACT

IN WITNESS WHEREOF the parties have executed this Contract on the date first
above written.

(“CONTRACTOR”)

Per: . Witness:

Name: G‘Qh DJ&Q&L’O

Name;
Position: (CAwgnmy _ Py A ”
&N CARPEwN ES
(“THE OWNER") .
Per: Witness:

PR

Name: SuthaiL A SODLAUY Name:
Position: A syvef. strents wenss
fuccint NG
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Trade Description: DRYWALL

THIS CONTRACT made this dayof __AUGUST, 2011,

BETWEEN:
Silver Streams Homes Puccini Ine, Tel: (905) 508- 7186

103 Nanghton Drive Fax: (905) 508-3671

Richmond Hiil, Ontario
LAC 8B3

{“The Owner™)
OF THE FIRST PART

-~and -

Fornont Drywsll Contragting Tel: {805) 792-2718

495 Deerhurst Drive Fax: ( 905) 792-7995
_Brampton,Ontatio 16T 5K3

WSIB #

(“Contractor”™)

OF THE SECOND PART

In consideration of the payment by The Owner to the Contractor of the amounts set out in
Schedule “B” attached hereto, the Contractor agrees to supply the goods and services set
out in Schedule “A” attached hereto on a dwelling by dwelling basis and in strict
compliance with the plans and specifications Supplied by The Owner and in accordance
with the following terms and conditions which may only be varied by an executed
schedule attached to this Contract as an Addendum and initialed by the parties:

1. The labour and/or material and scope of work as set out in Schedule “A” shall be
supplied by the Contractor to the job site known as:

5 ony Seties — ini Phase-2(Bathurst/ King Si Richmond Hill
(the “Site™) ‘

lofi1i
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LABOUR AND MATERIAL CONTRACT

IN WITNESS WHEREOF the paities have executed this Contract on the date first.

above written,

(“CONTRACTOR")

Foremont Deyoru Lowrracing

Per: MM }{omm;]b Witness:

Name;

Name;
Position;

(“THE OWNER”)

Per: Witness;

Name: Suumic A SAppLGuy

Position: | SILN &R STomAM S
Werey TuCainy ynic,

Name:

11 of 11
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LABOUR AND MATERIAL CONTRACT

Trads Deseripfior: POSTS

Tel; {28%), 2340514
Fax: (280)234- (1914

f

{“The Ovier™
OF THE FIRST PART

WSIB.#

f‘ﬁo‘nﬁéctm"’) .
OF THE SECONE PART

Jnveonstderation of the payment by The Qwmes to the: Contractor of the amaunts et out i

. Sthedule “B™ attaphied hereto, thv Gontmetoragreay to supply the goods and seryfees set
out in Schedule "A™ attashed hereto o d.dwelling by dwelling asisand in strief
compliapee with the plans and spevificafiors siipplied by Thé Bvinerand in acosrdancs
with the following teemsand conditions whishmay only be varied by anexecuted
sshietiule attacked to this Contrict as an Addendum and infiated by the parfies:

. The labour-and/or matotial kot of work a5 setout in Schedile “A” shell be
supplied by the Contrsctor to-the, job site known as: :

m’.e"“s-iﬁ”}

ACS

-7
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o

&,

JX WITNESS WHEREOR the partiss haye exconted this Gontraot onifie date fitst
dbuve vuriiten.

MCONTRACTOR")

Perr Witpess:

Name:
{“THE OWNER™)
I?bi‘t Witness:,

Name; suraL A+ S\OD 16wy © Name:

£'ositfm1'_:-_‘€ SILNE™ STRERES  Warts
fuco W \m.-.
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LABOUR AND MATERIAL, CONTRACT

Trade Description: EXTERIOR TRIMS

THIS CONTRACT made this 2™day of __ SEPTEMBER » 2011,

BETWEEN:

Silver Streams Homes Puceini Inc. Tel: (905) 508- 7186

103 Naughton Drive Fax: (905) 508-3671
Richmond Hill, Ontario :

LA4C 8R3

(“The Owner™)
OF THE FIRST PART

«and -

GM Exteriors Ine.
2010 Albion Road
Etobicoke ,Ontaric M9W 7K5

Tel; (416) 798-8383
Fax: (416) 798-9979

WSIB #

(“Contractor™)

OF THE SECOND PART

In consideration of the payment by The Owner to the Contractor of the amounts set out in
Schedule “B” attached hereto, the Contractor agrees to supply the goods and services set
out in Schedule “A” attached hereto on a dwelling by dwelling basis and in strict
compliance with the plans and specifications supplied by The Owner and in aceordanes
with the following terms and conditions which may only be varied by an executed
schedule attached to this Contract as an Addendum and initialed by the parties;

1. ‘The labour and/or material and scope of work as set out in Schedale “A” shall be
supplied by the Contractor to the job site known as:

Symphony Series — Puceini Phase-2(Bathurgt/ King 8t.), Richmond Hill

(the “Site”)

5 1OF1I M7



. Name: A SOUD s AEHRASE SO

IN WITNESS WHEREOF the perties have executed this Contract on the date first

above written.

(“CONTRACTOR™)

Per: Witness;

Saltrncolte]

Name:
Position:

(“THE OWNER”)

Per; Witness:

.t/%ydLahB

Name: Suwtiv A« S1DDIGY,
Position; SWNER STReans
wonws Pyecy My tMG

Name:

11 OF 11
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LABOUR AND MATERIAL CONTRACT

Trade Description: PLUMBING

THIS CONTRACT made this doy ol __ TEBRUARY, 2013.

BETWEEN:
Silver Streams Homes Pueelni Ine. Tel: (905) 508- 7186
_163 Nawlhion Drive L Fax: (905) S08-3671

Richmond Hill. Quiarie
LAC DY

{"The Owner™)
OF THE FIRST PART

-and -

Pave Plumbing & Heating Ine,  Tel: {905 737-1262

_ 368 Enford Road ' 3 Fax; { 905) 8836214
Righmond Hill .Ontarie LAC 1GE )

WS

(*Contracior’)
OF THE SECOND PART

In consideration of the payment by The Osener o the Contractor of the ampunts sel out in
Schedule “B™ attaghed bereto, the Contractor agrees to supply the goods and serviees set
vut in Schedule “A™ attached hereto on o dwelling by dwelling basis and in strict
compliance with the plans and specifications sapplied by The Owner and in accordance
with the fallowing terms and condilions which may only b varied by an éxécutad
schedule attached to this Contract as an Addendum snd initiaked by the partics:

L. The labour and/or material and scope of work as set out in Schedule =A™ shalt by
supplied by the Contracttw e the jub sile known as:

Svmphony Series.— Pucein Phase-3 (Bathurst! King $1), Richunend Hil

(the “Site™)

i

=S L
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LABOUR AND MATERIAL CONTRACT

IN WITNESS WHEREOF the parties have-executed this Cantract on the cate first
above wrilten,

{("CONTRACTOR™ Ve

}(

i P e
e ¥ A / 1/-4

Witness:

Pt b £ 1t s S e e T M ot

Name: iLIT W dedanc N
Position: H“@‘g:d?“‘l

CTHE OWNER™)
Per: Wimess:

/ _.J«M ?()_"w ,,

Nume:  Sofpie A SPDVeW MName:
Pasition: k SWNE0 $TREAMS Wono
" TG
Iloftl

My
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LABOUR AND MATERIAL CONTRACT
Trade Description: CARPENTRY

THIS CONTRACT made this day of __ November , 2012.

BETWEEN:
Silver Streams Homes Puccini Inc, Tel: (505) 508- 7186
103 Naughton Drive " Fax: (905) 508-3671
- Richmond Hill, Ontario’
14C 8B3

(“The Owner™)
OF THE FIRST PART

. -and -

_Pilbro-II Inc Tel: (416) 244-2557
13 Roxaline St ' Fax: (416) 244-3116
Etobicoke,Ontario M9P 2Y6

WSIB #

(“Contractor”) .

OF THE SECOND PART

In consideration of the payment by The Owner to the Contractor of the amounts set out in
Schedule “B” attached herefo, the Contractor agrees to supply the goods and services set
out in Schedule “A” attached hereto on a dwelling by dwelling basis and in strict
compliance with the plans and specifications supplied by The Owner and in accordance
with the following terms and conditions which may only be varied by an executed
schedule attached to this Contract as an Addendum and initialed by the parties:

1. The labour and/or material and scope of work as set out in Schedule “A” shall be
supphed by the Contractor to the job site known as;

Symphony Series — Puccini Phase-3( Bathurst/ King 8t.), Richmond Hill
(the “Site”)

Tof 11
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LABOUR AND MATERIAL CONTRACT

IN WITNESS WHEREOF the parties have executed this Contract on the date first
above written.

(“CONTRACTOR™)

Per: ‘Wiiness:

y

Neme:  AWTOND % ez bty

Name:
Position: ?ﬂ@:& (D W
(“THE OWNER™)
Per: Witness:

2 ey het

Name: SOumL A+ S \93)\&_0\ Name:
Position:

110F 11

0F



[_'1 L } [ i

LABOUR AND MATERIAL CONTRACT

Trade Desetiption: : . ELECTRICAL,

THIS CONTRACT made this 2. ¥ day of FEBRUARY, 2013,

BETWEEN: .

Sitver Streams Hontes Puccini Iie. Tel: (905) 508- 7186.

_ 103 Naughton Drive . Faxt (90555083671 287~ 234- 09y
Richmond Hill, Ontarlo
LAC 8B3 '

(“The Owner”)
OF THE FIRST PART

<and -
Solo Electrieal Ltd, ' _ . Tel: (416) 984-7646.

13205 MeLaughlin Rd, Caledon, Fax: ( 905) 838-5929
_Ontario L7C 2B1

__WSIB#

(“Contractor™)

OF THE SECOND PART

In consideration of the payment by The Oswrier to fhie Contractor of the amounts sef-out in
Schedule “B” attached hereto, the Conttactor agrees to supply the goods and services set
out in Sthiedule “A™ atiached hereto ong dwelling by dwelling basis and-in strict
compliance with the plans and specifications supplied by The Owner and {i-accordance
with the following terms and conditions which may oply be varied by an executed
schedule attached to this Contract as an Addendum and initialed by the parties:

I.  The labour and/or material and.scope of work as set out in Schedule *A” shall be
supplied by the Contractor to the job site known as:

athurst/ King 8t.), Richmond Hill

(thc “S‘ite“)

l1of 11
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LABOUR AND MATERIAL CONTRACT

IN WITNESS WHEREOF the

parties have executed this Contract on the date first
above written.

(*CONTRACTOR")
Per; Sou..o SO TRLE. IRy Witness:

= -~

Namme:
Position: QTLES: R
(“THE QOWNER"™)
Per: Witness:

Name: SU%mL A SHDIGUI Name:

Position: 4 Siwen sTRews  fess
foctt vy TNE-

i1 of Il
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£ THE AFFIDAVIT
THIS IS EXHIBIT TOTHE £
oF FRANK EL_FF;)QI 7 swgg;l
BEFORE ME, THIS GTH- 7 DA

APRIL 014 //

4

s . W
Corimissioner, etc, i
e

Lida Ag 2zadeh, a
Commissfoner,

ele., Provincg of Ontarl,
for Klein & Assoclatag Professlonal
Carpnratian, Bartistery and SoHcltars.

*pires Margh 6 201s,
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3. 53 PUCCINIMORTGAGE CORP. - ORIGINAL PRINCIPAL AMOUNT
' OF $2,000.000 -
(2)  Parties: (1) Mortgagor(s): 3 separate mortgages with 2147650
Ontario Inc., 2148990 Ontario Inc. and 2148993 Ontario Inc. as Mortgagors

(2) Guarantors: Imran Jinnah and Silver Streams Homes
Inc., Silver Streams Homes (Puccini) Inc., 2147681
Ontario Inc., Puccini Project Management Inc. and, where
applicable, 2148990 Ontario Inc. and 2148993 Ontario Inc.

(3) Mortgagee(s): 53 Puccini Mortgage Corp.

(b) _ Terms: Original Principal $2,000,000.00 at 13 % per annum payable interest
only monthly and maturing October 20, 2011. Renewed until February 20, 2013.
Monthly payments were interest only, No principal payments or reductions.

() Landssecured: From a security point of view, with respect to those lots
which are under the CCAA process and those lots in connection with which Chaitons
LLP is holding funds in trust pursuant to the litigation involving Con-Drain, this
mortgage is/was registered on and affects the following lots; 1,2, 3,4, 5, 12, 14, 16, 18,
19 20, 21, 22, 23, 24 and 25 on Plan 65M4331 and Lot 1 Plan 65M4249,

Based on the Bank of Montreal financing being in first position and the 53 Puccini
Mortgage Corp. mortgage for $1,150,000 being discharged, this mortgage is a fifth
mortgage on lots 1, 2, 3, 4 and 5 and a second mortgage on all the others,

(d} ___Dates and amounis of advances:  This was partially advanced to the extent of
$1,550,000 as of October 18, 2010 and was secured by 2 mortgages each for $2,000,000
under # YR 1562903 and YR 1562904 on the Phase | lands.. As.shown on Trust
Statement attached hereto as # 5 a, these funds were used to establish interest reserves
for 3 outstanding pre-existing mortgages, pay lender’s fees and asset management costs,
pay legal costs, pay fees/costs to the Regional Municipality of York and the balance
was paid to the borrower for working capital. The final advance of $450,000 under this
loan was advanced on June 2, 2011 as shown on Trust statement #5 b and was
advanced contemporaneonsly with the $1,200,000 advance under the Nastell
Investments Limited morigages of $3,200,000. At this time another mortgage of
$2,000,000 was registered on the Phase 2 lands as # YR1657654 ag additional security.
These funds were used in part to establish interest reserves for outstanding mottgages,

pay lender’s fees and asset management costs, pay Jegal fees and the balance was paid to
the borrower for working capital.




"

' |
' '

HLhbgdTa s

() _Amount owed as of February 1,2014:  Monthly payments were interest

only. No principal payments or reductions. This mortgage is in default. It matured
February 2, 2013 and as at August 2, 2013 the principal balance was $2,000,000. There
are interest arrears from August 2, 2013 to February 4, 2014 of $133,205. Including the
said interest arrears but excluding any renewal fees and costs, the outstanding balance as
at February 4, 2014 of this mortgage is $2,133,205.

(f) _Holdback Maintained (if any): None. None of these funds were used or to be
used for construction purposes or to refinance a mortgage/loan which was previously
used for construction purposes,

9
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6. NASTELL INVESTMENTS LIMITED — ORIGINAL PRINCIPAL
AMOUNT OF $3,200,000 -
(a) _ Pariies: (1) Mortgagor(s): 3 separate mortgages with 2147650
Ontario Inc., 2148990 Ontario Inc. and 2148993 Ontario Inc. as Mortgagors

(2) Guarantors: Imran Jinnah and Silver Streams Homes
Inc., Silver Streams Homes (Puccini) Inc., 2147681
Ontario Inc., 2148991 Ontario Inc,, Puccini Project
Management Inc. and, where applicable, 2148990 Ontario
Inc. and 2148993 Ontario Inc,

(3) Mortgagee(s): Nastell Investments Limited

{b) _Terms: Original Principal $3,200,000.00 at 15 % per annum payable interest
only monthly and maturing June 2, 2012, Renewed until February 2, 2013,

{¢) __ Lands secured: From a security point of view, with respect to those lots

which are under the CCAA process and those lots in connection with which Chaitons
LLP is holding funds in trust pursuant to the litigation involving Con-Drain, this
mortgage is/was registered on and affects the following lots: 1,2, 3, 4, 5, 12, 14, 16, 18,
1920, 21, 22,23, 24 and 25 on Plan 65M4331 and Lot 1 Plan 65M4249,

Based on the Bank of Montreal financing being in first position and the 53 Puccini
Mortgage Corp. mortgage for $1,150,000 being discharged, this mortgage is a sixth
mortgage on lots 1, 2, 3, 4 and 5 and a third mortgage on all the others.

(d) _ Dates and amounts of advances: This was partially advanced to the extent of
$1,200,000 as of June 2, 2011 and was secured by 3 mortgages each for $3,200,000
under # YR 1657655, YR 1657656 and YR 1657657. As shown on Trust Statement
attached hereto as # 6 a, these funds were used to establish interest reserves for
outstanding mortgages, pay lender’s fees and asset management costs, pay legal costs
and the balance was paid to the borrower for working capital. The final advance of
$2,000,000 under these morigages were advanced on February 13, 2012 as shown on
Trust statement #6 b. These funds were used to establish interest reserves for
outstanding mortgages, pay lender’s fees and asset management costs, pay legal fees and
the balance was paid to the Region of York to cover their fees/costs,

(e) Amount owed as of February 1, 2014: Monthly payments were interest
only. No principal payments or reductions except for a portion of the net closing
proceeds from the first 9 closings in the amount of $300,067.00 was applied to reduce
the principal outstanding This mortgage is in default. It matured February 2, 2013 and




the principal balance as at August 1, 2013 was $2,899,933. There are interest arrears
from August 2, 2013 to February 4, 2014 of $222,858. Including the said interest arrears
but excluding any renewal fees and costs, the outstanding balance as at February 4, 2014
of this mortgage is $3,122,790.

() Holdback Maintained (if any): None. None of these funds were used or 1o be

used for construction purposes or to refinance a mortgage/loan which was previously
used for construction purposes.
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7. CASTLE LANE DESIGN GROUP INC. —2 SECOND MORTGAGES FOR

A TOTAL OX $400,000 '

(a) __ Parties: (1) Mortgagor(s): 2148990 Ontario Inc,
(2) Mortgagee(s): Castle Lane Design Group Inc.
(b) . _Terms: $400,000.00 as at September 25, 2012 bearing interest at 15% per annum
payable interest only monthly and maturing March 25, 2013

(8) __Lands secured: 2 Inventory Homes - From a security point of view, with respect
to those lots which are under the CCAA process and those lots in conneciion with which
Chaitons LLP is holding funds in trust pursuant to the litigation involving Con-Drain, this
mortgage is registered on the following lots: 23 and 24 on Plan 65M4249, Assuming the

Home Trust financing is in first position, this mortgage is a second mortgage on these
lots.

(d) _ Dates and amounts of advances: On or about May 20, 2011, Castle Lane
provided a mortgage of $3,500,000.00 which was used to discharge the Bank of
Montreal land loan on § lots to the extent of about $2,133,000 and the balance was used
to fund the construction on these 5 lots. The last advance by the Mortgagee was
November 7, 2011 and at that point the aggregate statutory lien holdback was
$68,485.80. The statutory lien holdback was deducted on each advance and withheld
until all the construction had been completed and the 45 day period thereafter expired
with no liens being registered. The holdback was released on September 25, 2012,

Three lots were sold and the Castle Lane mortgage was partially discharged such that on
March 15% 2012 the mortgage principal was reduced to $1,600,000 on the 2 remaining
lots, After the construction was completed and the lien periods had expired without any
liens being registered, the holdback was released on September 25, 2012 and the
borrower refinanced the 2 remaining lots with Home Trust to the extent of about
$617,500.00 each and the net funds were paid fo Castle Lane to reduce its debt.
However, there was a shortfall. Accordingly, by way of a new loan, on or about
September 24, 2012, Castle Lane agreed to lend the borrower $400,000 at 15% per
annum secured on both lots and this loan remains on title.

Amount ewed as of February 1, 2014: Monthly payments are interest only
and there were no principal reductions or repayments. This loan is in default, As at
September 28, 2013, the principal balance was $400,000, There are interest arrears from
September 28, 3013 to February 4, 2014 of $21,369.86 and, including the said interest

arrears but excluding any renewal fees and costs, the outstanding balance as at February
4,2014 is $421,369.86,

(O Holdback Maintained (if any): None— see above explanation.
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1.  PUCCINI MORTGAGE CORPORATION ~ ORIGINAL PRINCIPAL
AMOUNT $2.600.000
{a} __Parties: (1) Mortgagor(s): 3 separate mortgages with 2147650
Ontario Inc., 2147681 Ontatio Inc. and 2148991 Ontario Inc. as
Mortgagors

(2) Guarantors: Imran Jinnah and Silver Streams Homes
Inc.

(3) Mortgagee(s): Puccini Mortgage Corp.
(b Terms: Original Principal $2,600,000.00 at 17% per annum
payable interest only monthly at 13% per annum with 4% carried and accumulated and
loan maturing November 14, 2010. Renewed successively until Febroary 16, 2013.

(¢} ____Lands secured: From a security point of view, currently, with respect to
those Jots which are under the CCAA process and those lots in connection with which
Chaitons LLP is holding funds in trust pursuant to the lifigation involving Con-Drain,
this mortgage is/was registered on and affects the following lots: 1,2,3,4and 5 on
Plan 65M4331 and Lot 1 Plan 65M4249.

Based on the Bank of Montrea! financing being in first position and the 53 Puccini

Mortgage Corp. mortgage for $1,150,000 being dlscharged this mortgage is a third
mertgage on the foregoing lots.

{d)___ Dates and amounts of advances;

This loan was advanced in 4 advances:

1} September 8, 2008 - $700,000 was advanced as per Trust Statement
attached as # 1a and covered lender fees, legal fees and an advance to the borrower
for working capital and fees/costs due to the Town of Richmend Hill;

2) November 16, 2008 - $300,000 was advanced as per the Trust Statement
attached as # 1 b to cover the balance of the lender fees, lerider asset management
costs, legal costs an interest reserve for this loan; an interest reserve for the vendor
take back mortgage which was being purchased contemporaneously on 56-58 Puccini
Drive (the Greco Mortgage), the balance of costs and interest due in respect of the

- purchase of the said vendor take back mortgage (Greco Mortgage) with the balance
being paid to the borrower for working capital. The said Greco Mortgage was
purchased on November 14, 2008 in accordance with the Statement for Assighment
purposes attached as #1 bb and this Greco mortgage later formed part of the Dapaul
Management Limited mortgage of $5,500,000.00.




3) January 5, 2009 - $1,000,000 was advanced on January 5, 2009 together
with the advance ynder the Dapaul Management Limited mortgage of $5,500,000 as

+ per Trust Statement attached as #1 ¢, This was advanced to cover in part interest

reserves, costs, and the shortfall needed to discharge the original acquisition loan
from Carevest Capital Inc. (used to acquire these properties in the first instance) as
the funding from Bank of Montreal was insufficient.

4) November 14, 2012 - $399,996.00 was advanced but at 17% per annum
together with additional advances under the Dapaul Management Limited and 388242
Outario Limited mortgages totaling $800,004.00 on November 14, 2012 for a total of
$1,200,000.00 to fund borrowing costs, interest reserves, legal costs, building permit
fees to the Town of Richmond Hill with the balance going to the borrower for
working capital as per Trust Statement attached as #1 d.

During the course of the loan, monthly payments were interest only but there were
principal reductions aggregating $1,674,946.00 through Bank of Montreal and the
return of funds securing a letter of credit issued from Carevest Capital which had
been assigned to the mortgagee.

(e) Amount owed as of February 4,2014:  This mortgage is in default. The

accumulated unpaid interest based on the deferred 4% interest, as at December 16,
2013, was $676,146.44 (the “accumulated interest”) . Tt matured February 16, 2013
and the principal balance, based on the foregoing without the accumulated interest, at
August 1, 2013 was $1,325,050. There are interest arrears on the said principal
balance from August 16, 2013 to February 4, 2014 inclusive of $101,364, Including
the said interest arrears but excluding the accumulated interest, any renewal fees and
costs, the outstanding balance of this mortgage as at February 4, 2014 is $1,426 414,

[§1) Holdback Maintained (if any); None —~ None of these funds were used or

to be used for construction purposes or to refinance a mortgage/loan which was
previously used for construction purposes. :




2. DAPAUL MANAGEMENT MORTGAGE — ORIGINAL PRINCIPAL
MOUNT $5,500.000 —

{a) _ Parfies: (1) Mortgagor(s): 3 separate mortgages with 2147650
Ontario Inc., 2147681 Ontario Inc. and 2148991 Ontario Inc. as Mortgagors
(2) Guarantors: Imran Jinnah and Silver Streams Homes
Inc. and Silver Streams Homes (Puccini) Inc.

(3) Mortgagee(s): Dapaul Management Limited,

(b) _Terms: Original Principal $5,500,000.00 at 11% per annum payable interest only
monthly and maturing December 16, 2010, Renewed successively until February 16,
2013.

(¢} Lands secured: From a security point of view, with respect to those lots
which are under the CCAA process and those lots in connection with which Chaitons
LLP is holding funds in trust pursuant to the litigation involving Con-Drain, this
mortgage is/was registered on and affected the following lots: 1, 2, 3,4 and 5 on Plan
65M4331 and Lot 1 Plan 65M4249.

Based on the Bank of Montreal financing being in first position and the 53 Puccini
Mortgage Corp. mortgage for $1,150,000 being discharged, this mortgage is a second
mortgage on the foregoing lots.

(@) _ Dates and amounts of advancés:  This was advanced as of January 5, 2009
(together with the final $1,000,000 under the Puccini Mortgage Corp. mortgage of
$2,600,000) as per the Trust Statement attached as #2 a and was applied to discharge the
Greco VTB Mortgage, cover interest costs, establish an interest reserve for this loan,
establish an interest reserve for the Puceini Mortgage Cotp. loan, pay lender fees and
legal costs, pay lender’s asset management costs, cover the deficiency in the funds
required to payout of the original acquisition loan from Carevesi Capital Inc. (see
Discharge Statement attached as #2 b ) which was not otherwise provided by Bank of
Montreal (see their Statement of Advance attached as #2 ¢ ) with the balance going to
the borrower for working capital.




L.

During the course of the loan, monthly payments were interest only but there were
principal reductions aggregating $2,801,844.00 through Bank of Montreal and the return
of funds securing a letter of credit issued from Carevest Capital which had been assigned
to the mortgagee. In addition, a portion of the net closing proceeds from the first 9
closings in the amount of $227,450.00 reduced the principal outstanding.

On November 14, 2012, a further $600,000,00 was advanced but at 17% per annum
together with additional advances under the Puccini Mortgage Corp. and 388242 Ontario
Limited mortgages totaling §600,000.00 for a total of $1,200,000.00 to fund borrowing
costs, interest reserves, legal costs, building permit fees to the Town of Richrnond Hill
with the balance going to the borrower for working capital as per Trust Statement
attached as  #2 d.

(e} __Amount owed as of February 4, 2014: This mortgage is in defanlt. [t
matured February 16, 2013 and, based on the foregoing, the principal balance as at

August 1, 2013 is $3,070,706. There are interest arrears from August 16, 2013 to
February 4, 2014 of $169,056.00. Including the said interest arrears but excluding any
renewal fees and costs, the outstanding balance as at February 4, 2014 of this mortgage
is $3,239,762,

() _Holdback Maintained (if any): None - None of these funds wete used or to be
used for construction purposes or to refinance a mortgage/loan which was previously
used for construction purposes, Part of the funds were used to re-finance an acquisition
vendor take back mortgage which had matured.




3. 388242 ONTARIO LIMITED —- ORIGINAL PRINCIPAL AMOUNT

$1.500.000 -

(a) Parties: (1) Mortgagor(s): 3 separate mortgages with
2147650 Ontario Ing., 2147681 Ontario Inc. and 2148991 Ontario Inc. as
Mortgagors

(2) Guarantors: Imran Jinnah and Silver Streams Homes
Inc., Silver Streams Homes (Puccini) Inc., 2148990
Ontario Inc. and 2148993 Ontario Ine.

(3) Mortgagee(s): 388242 Ontario Limited,

() __Terms: Original Principal $1,500,000.00 at 19 % per annum payable interest

only monthly and maturing November 7, 2010, Renewed successively until February 7,

2013. '

(¢} Lands secured: From a security point of view, with respect to those Iots
which are under the CCAA process and those lots in connection with which Chaitons
LLP is holding fimds in trust pursuant to the litigation involving Con-Drain, this
mortgage is/was registered on and affects the following lots: 1,2, 3,4 and 5 on Plan
65M4331 and Lot 1 Plan 65M4249.

Based on the Bank of Montreal financing being in first position and the 53 Puccini
Mortgage Corp. mortgage for $1,150,000 being discharged, this mortgage is a fourth
mottgage on the foregoing lots,

(d) _ Dates and amounts of advances: This was completed in one advance as of

October 7, 2009 as per Trust Statement attached #3 a and was used to establish interest
reserves for the Dapaul mortgage of $5,500,000, establish an interest reserve for the
Puccini Mortgage Corp. mortgage of $2,600,000, establish an interest reserve for this
loan, pay costs, lender fees and lender asset management fee and the balance was paid
to the borrower for working capital.

On November 14, 2012, a further $200,004.00 was advanced but at 17% per annum
together with additional advances under the Puccini Mortgage Corp. and Dapaul
Management Limited mortgages totaling $999,996.00 for a total of $1,200,000.00 to
fund borrowing costs, interest reserves, legal costs, building permit fees to the Town of
Richmond Hill with the balance going to the borrower for working capital as per Trust
Statement attached as  #3b.




During the course of the loan, monthly payments were interest only but there were
principal reductions aggregating $917,573.00 through Bank of Montreal and the return
of funds secuting a letter of credit issued from Carevest Capital which had been assigned
to the mortgagee.

(¢) __ Amount owed as of February 1, 2014: This mortgage is in default. It
matured February 7, 2013 and as at August 1, 2013, based on the foregoing, the principal
balance was $782,431. There are inierest arrears from August 7, 2013 to February 4,
2014 of $71,276, Including the said interest arrears but excluding any renewal fees and
costs, the outstanding balance as at February 4, 2014 of this mortgage is $851,024.

(f) Holdback Maintained (if any): None of these funds were used or to be used
for construction purposes or to refinance amortgage/loan which was previously
used for construction purposes.
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Court File No, 13-10362-00C],

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE MR, )} THURSDAY, THE 8TH
}
JUSTICE NEWBOULD ) DAY OF JANUARY, 2015

IN THE MATTER OF THE COMPANIES’ CREDITORS
RRANGEMENT ACT, R.8.C. 1985, ¢. C-36, AS AMENDED

2147650 ONTARIO INC.,
Applicants
ORDER

THIS MOTION, made by Grant Thornton Limited, in its capacity as the Court-
appointed menitor of the Applicants (in such capacity, the “Monitor”), for an Order, among
other things, referring the construction len claims and other related issues in these proceedings
(collectively, the “Cansfruction Claims”) 1o a referee (the “Referee”), and referring the action
bearing Court File No. CV-13-115757-00 (the “Con-Drain Action™) to a Judge of the

Commercial List, was heard this day at 330 University Avenue, Toronto, Ontario,

ON READING the Seventh Report of the Monitor dated December [9, 2014, the
consent of lien claimants (the “Lien Claimants™) #s I through 11 (as more specifically listed
and identified in Schedule “A* attached hereto), the consent of the Private Mortgagees and the
Mortgagees (as listed in Schedule “B” attached hereto), and the consent of the proposed
Referee, and on hearing the submissions of counsel for the Monitor, counsel for the Applicants,

eeunsel—forvertairof-tre—vorigapees, \Ex/o one appearing for the mléecured claimants (the
“Unsecured Claimants™) (as more specifically listed and identified in Schedule “C” attached




hereto) (together with the Lien Claimants, the “Claimanis™) or any othet person on the service
list, although duly setved as appears from the affidavit of Susy Moniz sworn December 22, 2014,
filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and
the motion record is hereby abridged and validated so that this motion is properly returnable
today and hereby dispenses with further service thereof,

2, THIS COURT ORDERS that the following issues with respect to the Construction
Claims be and are referred to Duncan Glaholt, who shall act as the Referee;

(@  the validity and, if necessary, quantum, of the Construction Claims filed by the
Claimants;

' (b)  the determination of whether the Private Mortgagees are Statutory Owners (as
defined in the Consiruction Lien Act, R.8.0. 1990, ¢. C.30, as amended (the
“Act™), and, if so, the determination of their liability as Statutory Owners to the
Lien Claimants;

(c)  the Lability of the Private Mortgagees and Mortgagees with respect to any

deficiency in holdback to the claims of the Lien Claimants;

(d)  the determination of priorities as amongst the Claimants regarding their claims as

against the Claimants, the Private Mortgagees and Mortgagees; and

{¢)  any ancillary or peripheral issues that need to be determined in order for the
Referee to properly complete ifs mandate, including any and all issues regarding
interest and costs.

3, THIS COURT ORDERS that the Referce’s determination in respect of the issues
enumerated in paragraph 2 above shall be set out in a report (the “Report/Award™), which shall
be served on the Service List in these proceedings and filed with the Cowrt, and that the
Report/Award shall bind any and all affected parties without further confirmation by this Court,
For greater certainty, each and every party that filed a claim against one or more of the
Applicents in the present proceedings shall be deemed to be an affected party of the




Report/Award, Notwithstanding the foregoing, any and all affected partics shall maintain their
right to appeal the Report/Award to the Divisional Court in accordance with the Act.

4, THIS COURT ORDERS that the anticipated costs of the Referee, up to the amount of
$100,000.00, shali be funded equally, and in advance of the Referee commencing its mandate, by
the Private Mor{gagees (50%) and the Lien Claimants (50%, such that costs shall be borne by
each Lien Claimant on a pro rata basis, as caleulated in Schedule “A” hereto), and that any
additional costs of the Referee shall be secured by the Administration Charge (as defined in the
Initial Order issued on December 17, 2013 in these proceedings) and paid by the Monitor
(collectively, the “Referee’s Costs”), Notwithstanding the above, the Referee shall maintain the
right to assess costs in the Report/Award against any party, including, without limitation, the
right to reallocate the Referee’s Costs, and any such assessment shall attract thf; same deference
and appeal rights as provided in paragraph 3 of this Order.

5. THIS COURT ORDERS that should a Lien Claimant refuse or neglect to pay its pro

rata share of costs (a “Defaulfing Lien Claimant™), then any other Lien Claimant shall be at

liberty to advance the costs payable by the Defaulting Lien Claimant and shall be entitled to -

twice the amount advanced, which repayment shall form a first charge against any sums found to
be due and payable to the Defaulting Lien Claimant and which sum shall be repaid before the

Defaulting Lien Claimant receives any proceeds under this process.

6. THIS COURT ORDERS that the Con-Drain Action shall be transferred from the

./,Sléperior Court of J‘Lgtice in Newmarket, Ontario and shall be heard by a Judge of the
W‘J’g © Com ke in Toronto, separate from the present proceedings and without the participation

of the Monitor, but that the funds in dispute in the Con-Drain Action, which are currently held in
the trust account of Chaitons LLP (the “Chaitons Trust Account”), shall not be released or
distributed from the Chaitons Trust Account without & further Order of this Court sitting in the

context of the present proceedings,
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SCHEDULL *A*
Lien Claimant Court File Ne, Lien Lien % of Total
Arount (3) | Registration No. | Lien Amount
Claimed by all
Lien Claimants
1. | Con-Drain Company CV-13-116355-00 94,837 | YR2016863 2.6%
(1983) Limited
2. [ Pilbro III Inc, CV-13-116840-00 554,354 | YR2056956 15.5%
3. | Medi Group CV-13-116838-00 521,675 | YR2057173 14.6%
Incorporated
4, | Cardell Flooring Ltd. | CV-13-116835-00 94,922 | YR2057568 2.6%
5. | Foremont Drywall Inc.; | CV-13-116837-00 434,578 | YR2057675 12.1%
1382479 Ontario Inc.;
1382503 Ontario Inc.;
2203579 Ontario Inc,
/o Foremont Drywall
Contracting
6. | Canadian Concrete CV-13-116834-00 216,202 | YR2057676 6.0%
Forming Limited
7. | Pave Plumbing & C¥-13-116839-00 227,303 | YR2057677 6.3%
Heating Inc.
8. | E.D. Carpenters Ltd. CV-13-116836-00 328,674 | YR2055240 9.2%
9. | Solo Electric Lid. CV-13-116841-00 186,364 | YR2058688 52%
10. | 1865721 Outario Ine. | CV-13-116833-00 91,519 | YR2059379 2.6%
11, | GM Exterior Inc. CV-13-117058-00 46,559 | YR2062198 13%
12, | Giancola Aluminum CVY-13-117059-00 82,579 | YR2062199 2,3%
Contractors Inc,
13, | Renova Recyeling CV-14-117811-00 29,392 | YR2060384 0.8%
(2000) Ine.
14, | Trudel & Sons Roofing | CV-14-117658-00 31,745 | YR2073073 0.9%
Ltd.
15, LLUN.A. Local 183 | CV.13-117071-00 22,568 | YR2050961 0.6%

et al. (Massimo
Digiovani as agent)

PN




(&3

16. | Argo Lumber Ing, CV-13-116990-00 135,060 { YR2048904 3.3%

17, | Newmar Window CV-13-116991-00 67,793 | YR2050277 1,9%
Manufacturing Ing.

18. | The King-Con CV-13-116857-00 104,574 | YR2049079 2.9%
Corporation

19. | The Sanderson-Harold | Not available as 203,870 | YR2058638 5.7%
Company Lid, at the date hereof
{Paris Kitchens)

20, | 669857 Ontario Inc. CV-13-117214-00 108,287 | YR2060246 3.0%
ofa Alma Mechanical

TOTAL | 3,582,85% 100,00%




SCHEDULE “B”
Private Mortgagees
1. Puccini Mortgage Corp.
2 DaPaul Management Limited
3, 388242 Ontario Limited
4, 53 Puccini Mortgage Corp.
5. Nastell Investments Limite»-d
6, Castle Lane Design Group Inc,
Morigagees
1, Bank of Montreal
2, Foremost Mortgage Holding Corporation

3. Home Trust Company

ENS




SCHEDULE “C*
Claimant Amount ($)
1. | 1.8, Construction 18,750
2, | Benzi General 6,106
Contracting
3, | Kromar Surveyors Ltd. 9,287
4, | Quality Doot Systems 20,724
Inc.
3, | ConelCo Utility 3,073
Contractors
6. | MAS Engineering (part 4,379
of Cole Engineering)
7. 1 1.J, Home Products 28,670
8. | TorOnCa Fence and 24,860
Deck
9, | Dream Work Canada 91,435
Inc, o/a Stone Factory
10.| General Home Built-In 33,594
Systems Ltd,
11.| ConelCo Utility 3,073
Contractors
12,| Argyle Flooring* *129,516
TOTAL 373,467

*Denotes a late claim filed after the deadline of February 14, 2014,
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, ¢, €-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER STREAMS HOMES INC,, SILVER
STREAMS HOME (PUCCINT) INC., 2148993 ONTARIO INC., 2148550 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650

ONTARIO INC,

Court File No. CV-13-10362-00CL

20012065.9

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceeding commenced at Toronto

ORDER

AIRD & BERLIS LLP
Baristers and Soltcitors
Brookfield Place
181 Bay Street, Suite 1800
Toronto, ON M51 2T9

Steven L. Graff (LSUC #31871V)
Tel: 416.365.7726 / Fax: 416.863.1515

Email: sgmafli@airdberlis.com

Ian Aversa (LSUC # 55449N)
Tel: 416.8653082/ Fax; 416.863.1515
Email: javersa@airdberlis.com

Jeremy Nemers (LSUC # §6410Q)
Tel: 416.865.7724 an:_ 416.863.1515

Email: inemers@airdberlis com

Lowyers for Grant Thornton Limited, in lts capacity as the Court-
appolnted Monitor of the Applicars
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BARRISTRERS AND BOLIX

March 4, 2015

Via e-mail .

To: Service List

Re:  Silver Streams Homes (Puceini) Inc.
Symphony Series Development, Richmond Hill
. Our'File No.: 13-1086

T, 416.366.9494
F. 416.565.9442

Jloingkalaw.ca

worw. kalaw.ca

Please find attached an Objection to the proposed settlement on behalf of the Lien Claimants we
- represent, Medi Group Incorporated, Pilbro I Inc,, Solo Electric Lid,, Pave Plumbing &
Heating Inc., Foremont Drywall Inc., 1382479 Ontario Inc. 1382503 Ontario Inc, and 2203579
Ontario Inc. cob Foremont Drywall Contracting, E.D. Carpenters Ltd,, Cardell Flooring Ltd.,
Canadian Concrete Forming Limited and 1865721 Ontario Inc. we object to the Settlement
Agreement between the Tarion Warranty Corporation and Imran Jinnah, Silver Stream Homes
Inc. (“Silver Streams™), Silver Streams Homes (Puceini) Inc., 2148993 Ontario Inc., 2148990
Ortario Ing., 2147681 Ontaric Inc., 2147650 Ontaric Inc,

Yours truly,

KLEIN & ASSOCIATES
PROFESSIONAL CORPORATION

it

ames Klein

JK/a

390 Bay Street, Suite 1101, Toronto, ON MSH 2Y2

8

N



OBJECTION
The Reasons for the Objection are as follows;

1. Security’ has been posted with Tarion totalling $1,240,000.00 which is cash of
$320,000.00 plus cash held by BMO supporting Leiters of Credit from BMO of an additional
$920,000.00.

2. The security was posted in respect of registrations from 2147650, 2148991, 2148590,
2148993 and 2147631 {“Silver Stream Registrants™).

3. Silver Streams Homes (Puccini) Inc. (‘Tuécin.i”) was not registered as a builder or
Vendor under the Ontario New Homes Warranties Plan Act. (the “Act”). -

4, Puceini was in fact the builder and Vendor of the homes in the Silver Stream project.

5 Tarion received no security in respect of Puceini a Non Registrant. The security Tarion
holds is in respect of Silver Stream Registrants, none of whom were builders or vendors under
the Act and against whom no claims under the guarantee fund are being made or can be made.

6. The claims against the guarantee fund are in respect of claims against the Non Registrant
Puceini, and the Settlement Agreement seeks in essence to transfer the use of the security posted
for the claims made ss against Puccini, It seeks to do this by assigning the purchase and sale
contracts entered into by Pucelni and claims against Puccind as Vendor and builder to the Silver
Stream Registrants and utilize the security it holds, Tarion, Imran Jinneh, the Silver Stream
Registrants and Puceini should not be permitted to change their contractual arrangements to the
detriment of the trades who have filed liens (“Lien claimants™),

8. Tarion is not without a remedy as it has been deposed that the principal of the Silver
Stream Registrants and of Puccini, Imran Jinnah has provided his personal guarantee for all
claims against the guarantee fund,

9. The Settlement Agreement further relieves Imran Jinnzh of his guarantee to Tarion and a
charge laid under the section 24 of the Provincial ﬁénces Aect if the security can be utilized as
contemplated in the Settlement Agreement.

10.  'There is over $5,000,000,00 claimed as owing to the Private lenders and a. further
$3,500,000.00 of lien claims against the CCAA estate funds which approximate $4,500,000.00.
There will be a priority dispute amongst these large secunred claimants and a shortfall,

11, The security of cash should be released by Tarion to the CCAA estate to be distributed
according to the priorities as they may be determined, - .

For these reasons the Lien Claimants object to the Settlement Agreement.

)
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