
LEGAL*45302460.2

Court File No. CV-17-580840-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF 1715439 ONTARIO INC.

(FORMERLY KNOWN AS INDEX ENERGY MILLS ROAD CORPORATION)

(the “Applicant”)

MOTION RECORD 
(Re Discharge and Termination of CCAA Proceedings)

(Relief originally returnable February 27, 2018, to be heard in writing)

March 7, 2018 Cassels Brock & Blackwell LLP
2100 Scotia Plaza
40 King Street West
Toronto, ON  M5H 3C2

Shayne Kukulowicz LSO#30729S
Tel: 416.860.6463
Fax: 416.640.3176
skukulowicz@casselsbrock.com

Jane Dietrich LSO# 49302U
Tel: 416.860.5223
Fax: 416.640.3144
jdietrich@casselsbrock.com

Lance Williams
Tel: 604.691.6112
Fax: 604.691.6120
lwilliams@casselsbrock.com

Lawyers for 1715439 Ontario Inc.
(formerly known as Index Energy Mills Road 
Corporation)

TO: THE SERVICE LIST



Updated February 15, 2018 

LEGAL*45317792.1

Court File No. CV-17-580840-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE 
OR ARRANGEMENT OF 1715439 ONTARIO INC. 

(FORMERLY KNOWN AS INDEX ENERGY MILLS ROAD CORPORATION)

(the “Applicant”)

SERVICE LIST

TO: CASSELS, BROCK & BLACKWELL LLP
Scotia Plaza
40 King Street West
Suite 2100
Toronto, ON M5H 3C2

R. Shayne Kukulowicz
Telephone: 416.860.6463
Fax: 416.640.3176
Email: skukulowicz@casselsbrock.com

Jane O. Dietrich
Telephone: 416.860.5223
Fax: 416.640.3144
Email: jdietrich@casselsbrock.com

Lance Williams
Telephone: 604.691.6112
Fax: 604.691.6120
Email: lwilliams@casselsbrock.com

Lawyers for the Applicant

mailto:lwilliams@casselsbrock.com


- 2 -

LEGAL*45317792.1

AND TO: GRANT THORNTON LLP
200 King Street West, 11th floor
Toronto, Ontario
M5H 3T4

Michael Creber
Telephone: 416.369.7047
Fax: 416.360.4949
Email: michael.creber@ca.gt.com

Jason Knight
Telephone: 416.369.7017
Fax: 416.360.4949
Email: Jason.Knight@ca.gt.com

Monitor 

AND TO: GOODMANS LLP
Bay Adelaide Centre
333 Bay Street 
Suite 3400
Toronto, ON M5H 2S7

Brian Empey
Telephone: 416.597.4194
Fax: 416.979.1234
Email: bempey@goodmans.ca

Melaney Wagner
Telephone: 416.597.4258
Fax: 416.979.1234
Email: mwagner@goodmans.ca

Ryan Baulke 
Telephone: 416.849.6954
Fax: 416.979.1234
Email: rbaulke@goodmans.ca

Lawyers for the Monitor



- 3 -

LEGAL*45317792.1

AND TO: TORYS LLP
79 Wellington St. W. 30th
Box 270, TD South Tower
Toronto, ON
M5K 1N2

Jonathan B. Weisz
Telephone: 416.865.8157
Fax: 416.865.7380
Email: jweisz@torys.com

David Bish
Telephone: 416.865.7353
Fax: 416.865.7380
Email: dbish@torys.com

Scott Bomhof
Telephone: 416.865.7370
Fax: 416.865.7380
Email: sbomhof@torys.com

Lawyers for Index Energy Sweden AB (publ), Index Residence AB and 
Index Equity US LLC

AND TO: THORNTON GROUT FINNIGAN LLP
Suite 3200, 100 Wellington Street West,
P.O. Box 329, Toronto-Dominion Centre
Toronto, ON

Grant Moffat
Telephone: 416.304.0599
Fax: 416.304.1313
Email: gmoffat@tgf.ca

Asim Iqbal
Telephone: 416.304.0595
Fax: 416.304.1313
Email: aiqbal@tgf.ca

Leanne Williams
Telephone: 416.304.0060
Fax: 416.304.1313
Email: lwilliams@tgf.ca

Lawyers for the Lending Syndicate comprised of National Bank of Canada, 
Canadian Western Bank, Laurentian Bank of Canada, and Business 
Development Bank of Canada  



- 4 -

LEGAL*45317792.1

AND TO: ALVAREZ & MARSAL CANADA, INC.
Royal Bank Plaza, South Tower
200 Bay Street, Suite 2900
P.O. Box 22
Toronto, ON
M5J 2J1

Douglas McIntosh
Telephone: 416.847.5150
Fax: 416.847.5201
Email: dmcintosh@alvarezandmarsal.com

Steve Ferguson
Telephone: 416.847.5162
Fax: 416.847.5201
Email: sferguson@alvarezandmarsal.com

Matthew Brouwer
Telephone: 416.847.5182
Fax: 416.847.5201
Email: mbrouwer@alvarezandmarsal.com

Financial Advisors to the Lending Syndicate

AND TO: NORTON ROSE FULBRIGHT CANADA LLP 
Suite 1500, 45 O'Connor Street
Ottawa, ON    
K1P 1A4

Dan Leduc 
Telephone: 613.780.1536
Email: dan.leduc@nortonrosefulbright.com 

Meghan Fougere
Telephone: 613.780.1555 
Email: meghan.fougere@nortonrosefulbright.com

Lawyers for HMI Construction Inc.



- 5 -

LEGAL*45317792.1

AND TO: PALLETT VALO
77 City Centre Drive
West Tower, Suite 300
Mississauga, ON
L5B 1M5

Maria Ruberto
Telephone: 905.273.3022 x 206
Fax: 905.273.6920
Email: mruberto@pallettvalo.com

Lawyers for Dinamo Inc.

AND TO: BLAKE, CASSELS & GRAYDON LLP
199 Bay Street, Suite 4000
Commerce Court West
Toronto, On
M5L 1A9

Seumas Woods
Telephone: 416.863.3876
Fax: 416.863.2653
Email: seumas.woods@blakes.com

Iris Antonios
Telephone: 416.863.3349
Fax: 416.863.2653
Email: iris.antonios@blakes.com

Construction Lien Counsel for the Applicant

AND TO: ROSS & MCBRIDE LLP
One King St W
Hamilton, ON   L8P 1A4

Renata Kis
Telephone: 905.667.6405 
Fax: 905.526.0732
Email: rkis@rossmcbride.com

Counsel for Reftech International Inc.



- 6 -

LEGAL*45317792.1

AND TO: GEARING LAW PROFESSIONAL CORPORATION
700 Third Line, Suite 145
Oakville, ON  L6L 4B1

Steven J. Gearing
Telephone: 416.365.3739
Fax: 289.813.1837
Email: steve@gearinglaw.ca

Counsel for Kaefer Industrial Services Ltd.

AND TO: KAGAN SHASTRI LLP
188 Avenue Road
Toronto, ON   M5R 2J1

David Winer
Telephone: 416.368.2100 ext. 225 
Fax: 416.368.8206
Email: dwiner@ksllp.ca

Lawyers for Victory Energy Operations, LLC 

AND TO: WISE & ASSOCIATES
80 Bloor St W, Suite 602
Toronto, ON    M5S 2V1

Roy Wise
Telephone: 416.866.4144
Email: roy.wise@wiseandassociates.com

Lawyers for Topsite Contracting Limited and McFaul Fence Ltd.

AND TO: KEYSER MASON BALL LLP
4 Robert Speck Pkwy, Suite 1600
Mississauga, ON  L4Z 1S1

Amandeep Sidhu
Telephone: 905.276.9111
Fax: 905.276.2298
Email: asidhu@kmblaw.com

Lawyers for JBG Flooring & Contracting Inc.



- 7 -

LEGAL*45317792.1

AND TO: INDEPENDENT ELECTRICITY SYSTEM OPERATOR
1600-120 Adelaide Street West
Toronto, ON  M5H 1T1

Attention: John Rattray
Fax: 416.506.2838
Email: john.rattray@ieso.ca

AND TO: OSLER, HOSKIN & HARCOURT LLP
Box 50, 1 First Canadian Place
Toronto, ON  M5X 1B8

Michael De Lellis
Telephone: 416.862.5997
Fax: 416.862.6666
Email: mdelellis@osler.com

Patrick Riesterer
Telephone: 416.862.5947
Fax: 416.862.6666
Email: priesterer@osler.com

Lawyers for Independent Electricity System Operator

AND TO: WINSTON & STRAWN LLP
200 Park Avenue
New York, NY  10166-4193

David Neier
Telephone: 212.294.5318
Fax: 212.294.4700
Email: dneier@winston.com

AND TO: CHAITONS LLP
5000 Yonge Street, 10TH Floor
Toronto, Ontario M2N 7E9

Attention:  George Benchetrit
Telephone: 416.218.1769
Email george@chaitons.com 

Lawyers for Ecostrat Inc.



- 8 -

LEGAL*45317792.1

AND TO: BORDEN LADNER GERVAIS LLP
Bay Adelaide Centre, East Tower
222 Adelaide St West
Toronto, ON  M5H 4E3

Attention: James W. MacLellan
Telephone: 416.367.6592
Email: jmaclellan@blg.com

Lawyers for Intact Insurance Company

PPSA REGISTRANT

AND TO: CATERPILLAR FINANCIAL SERVICES LIMITED
3457 Superior Court, Unit 2
Oakville, ON
L6L 0C4

SHAREHOLDERS

AND TO: JACQUELINE KERR
2770 Third Concession, RR1
Palgrave, ON
L0N 1P0

Email: kerrjacqueline@hotmail.com

c/o:
Gordon Kerr: 
Email: gfkerr@hotmail.com

AND TO: R. ANDREWS INVESTMENT COMPANY, LLC
1044 N US Hwy 1, Suite 204
Jupiter, Florida
USA  33477

Attention: Russell Kerr
Email: rkerr@russellkerrlaw.com

mailto:kerrjacqueline@hotmail.com


 

 

 

 

 

 

 

 

 

 

INDEX 



LEGAL*45302460.2

Court File No. CV-17-580840-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF 1715439 ONTARIO INC. 

(FORMERLY KNOWN AS INDEX ENERGY MILLS ROAD CORPORATION)

(the “Applicant”)

MOTION RECORD
(Re Discharge and Termination of CCAA Proceedings)

(Relief originally returnable February 27, 2018, to be heard in writing)

INDEX

DOCUMENT TAB

Notice of Return of Motion 1

Schedule A – Draft Order A

Monitor’s Certificate, dated March 6, 2018 2

Order of the RSJ Morawetz, dated February 27, 2018 3

Endorsement of the RSJ Morawetz, dated February 27, 2018 4



 

 

 

 

 

 

 

 

 

 

Tab 1 



Court File No. CV-17-580840-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF 1715439 ONTARIO INC.

(FORMERLY KNOWN AS INDEX ENERGY MILLS ROAD CORPORATION)

NOTICE OF RETURN OF MOTION
(Discharge and Termination of CCAA Proceedings)

(Relief originally returnable February 27, 2018, to be heard in writing)

1715439 Ontario Inc., formerly known as Index Energy Mills Road Corporation

(the “Applicant”), the Applicant in these proceedings, will make a motion before the Court, in 

writing, as soon as the motion can be read, at 330 University Avenue, Toronto, Ontario, 

PROPOSED METHOD OF HEARING: The motion is to be heard in writing.

THE MOTION IS FOR AN ORDER in the form attached as Schedule “A” hereto, among 

other things:

(a) abridging and validating the timing and method of service of this Notice of Return of

Motion, so that the Motion is properly returnable;

(b) terminating these proceedings and discharging the Monitor, along with the 

Administration Charge and the Directors’ Charge (each as defined in the initial order in 

these proceedings issued August 16, 2017 (the “Initial Order”); and

(c) such further and other relief as counsel may advise and as this Honourable Court deems 

just.
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THE GROUNDS FOR THE MOTION ARE:

(a) pursuant to a motion brought by the Applicant originally returnable February 27, 2018, 

the Applicant sought an order in the form attached as Schedule B to its Notice of Motion

(the “Draft Order”), among other things, terminating these proceedings and discharging 

the Monitor, along with the Administration Charge and the Directors’ Charge;

(b) pursuant to an Order of the Court dated February 27, 2018 (the “February 27 Order”), 

the relief set out in paragraphs 3, 4, 6, 7, 8 and 9 of the Draft Order was adjourned to be 

heard in writing following the filing of a certificate by the Monitor substantially in the 

form attached as Schedule A to the February 27 Order (the “Monitor’s Certificate”) 

certifying that the Remaining Activities (as defined in the Third Report of the Monitor 

dated February 15, 2018 (the “Third Report”)) have been completed;

(c) on March 6, 2018, the Remaining Activities were completed and the Monitor filed the 

Monitor’s Certificate with the Court;

(d) those other grounds set out in the Third Report;

(e) the provisions of the CCAA and the inherent and equitable jurisdiction of this Court;

(f) Rules 1.04, 1.05, 2.01, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure; and

(g) such further and other grounds as counsel may advise and this Honourable Court may 

permit.
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion:

(a) the Third Report and the appendices thereto contained in the Motion Record of the 

Applicant dated February 16, 2018;

(b) the February 27 Order and the endorsement of Regional Senior Justice Morawetz dated 

February 27, 2018;

(c) the Monitor’s Certificate dated March 6, 2018; and

(d) Such further and other material as counsel may advise and this Honourable Court may 

permit.

March 7, 2018 CASSELS BROCK & BLACKWELL LLP
2100 Scotia Plaza
40 King Street West
Toronto, ON  M5H 3C2  

Shayne Kukulowicz LSO# 30729S
Tel: 416.860.6463
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skukulowicz@casselsbrock.com

Jane Dietrich LSO# 49302U
Tel: 416.860.5223
Fax: 416.640.3144
jdietrich@casselsbrock.com

Lance Williams
Tel: 604.691.6112
Fax: 604.691.6120
lwilliams@casselsbrock.com

Lawyers for 1715439 Ontario Inc. (formerly known 
as Index Energy Mills Road Corporation)

TO: THE SERVICE LIST
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ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE REGIONAL

SENIOR JUSTICE MORAWETZ

)
)
)

, THE              

DAY OF MARCH, 2018

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF 1715439 ONTARIO INC.

(FORMERLY KNOWN AS INDEX ENERGY MILLS ROAD CORPORATION)

(the “Applicant”)

ORDER

(Discharge and Termination of CCAA Proceedings)

THIS MOTION made by the Applicants pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”), was read this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the notice of return of motion dated March 7, 2018, the third report to 

Court (the “Third Report”) of Grant Thornton Limited in its capacity as court appointed 

monitor (“Monitor”) and the certificate of the Monitor dated March 6, 2018.

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Return of Motion be 

and is hereby abridged and validated such that this Motion is properly returnable today and 

further service thereof is dispensed with.
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TERMINATION OF PROCEEDINGS

2. THIS COURT ORDERS that these proceedings shall be terminated effective as of

11:59 p.m. on the date hereof without any further act or formality (the “Termination Time”).

3. THIS COURT ORDERS that the Administration Charge and the Directors’ Charge, 

each as defined in the initial order in these proceedings issued August 16, 2017 (the “Initial 

Order”), shall be and are hereby terminated, released and discharged at the Termination Time.

DISCHARGE OF MONITOR

4. THIS COURT ORDERS AND DECLARES that effective at the Termination Time, the 

Monitor shall be and is hereby discharged as Monitor and shall have no further duties, 

obligations or responsibilities as Monitor from and after the Termination Time.

5. THIS COURT ORDERS AND DECLARES that, in addition to the protections in 

favour of the Monitor as set out in the CCAA, the Initial Order, any other Order of this Court in 

these proceedings or otherwise, all of which are expressly continued and confirmed, the Monitor 

shall not be liable for any act or omission on the part of the Monitor, including with respect to 

any reliance thereof, including without limitation, with respect to any information disclosed, any 

act or omission pertaining to the discharge of the Monitor’s duties in these proceedings or with 

respect to any other duties or obligations of the Monitor under the CCAA or otherwise, save and 

except for any claim or liability arising out of any gross negligence or wilful misconduct on the 

part of the Monitor. Subject to the foregoing, and in addition to the protections in favour of the 

Monitor as set out in the CCAA, the Initial Order, any other Order of this Court in these 

proceedings or otherwise, any claims against the Monitor in connection with the performance of 

its duties as Monitor be and are hereby released, stayed, extinguished and forever barred and the 

Monitor shall have no liability in respect thereof.

6. THIS COURT ORDERS that, notwithstanding any provision of this Order, the 

termination of these proceedings, and the discharge of the Monitor, nothing herein shall affect, 

vary, derogate from, limit or amend, and the Monitor shall continue to have the benefit of, any of 

the rights, approvals and protections in favour of the Monitor at law or pursuant to the CCAA, 
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the Initial Order, any other Order of this Court in these proceedings or otherwise, all of which are 

expressly continued and confirmed.

7. THIS COURT ORDERS that no action or other proceeding may be commenced 

against the Monitor in any way arising from or related to its capacity or conduct as Monitor 

in these proceedings except with prior leave of this Court and on prior written notice to the 

Monitor.

GENERAL

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body, having jurisdiction in Canada or in the United States of 

America, to give effect to this Order and to assist the Applicant, the Monitor and their respective 

agents in carrying out the terms of this Order. All courts, tribunals, regulatory and administrative 

bodies are hereby respectfully requested to make such orders and to provide such assistance to 

the Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to 

give effect to this Order, to grant representative status to the Monitor in any foreign proceeding, 

or to assist the Applicant and the Monitor and their respective agents in carrying out the terms of 

this Order.
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Court File No. CV-17-580840-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF 1715439 ONTARIO INC.

(FORMERLY KNOWN AS INDEX ENERGY MILLS ROAD CORPORATION)

MONITOR'S CERTIFICATE

• RECITALS

(the "Applicant")

A. Grant Thornton Limited was appointed as the monitor (the "Monitor") of the Applicant

in the within proceedings pursuant to an Order of the Ontario Superior Court of Justice

(Commercial List) (the "Court") issued August 16, 2017 (the "Initial Order");

B. Pursuant to an Order of the Court dated February 27, 2018 (the "February 27 Order"),

the relief set out in paragraphs 3, 4, 6, 7, 8 and 9 of the draft order attached as schedule B to the

Notice of Motion originally returnable on February 27, 2018, was adjourned, to be heard in

writing following the filing of this certificate of the Monitor certifying that the Remaining

Activities (as defined in the Third Report) have been completed; and

C. Unless otherwise indicated herein, capitalized terms used in this Monitor's Certificate

shall have the meanings ascribed thereto in the February 27 Order.



2

THE MONITOR CONFIRMS that the Remaining Activities (as defined in the Monitor's third

report to court filed herein) have been completed.

Dated this 6  day of March, 2018.

Grant Thornton Limited in its capacity as
court-appointed Monitor of 1715439 Ontario Inc.
(formerly known as Index Energy Mills oad
Corporation)

Name: Michael Creber, CPA, CA, CIRP,
LIT
Title: Senior Vice-President
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Goodmans LLP
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THE HONOURABLE REGIONAL ) TUESDAY, THE 27T"

SENIOR JUSTICE NIORAWETZ ) DAY OF FEBRUARY, 2018

M N THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF 1715439 ONTARIO INC.

(FORMERLY KNOWN AS INDEX ENERGY MILLS RO~►D C4RPORATI~IV)

(the "Applicant")

ORDER

(Stay Extension, Fee Approval and Release of Funds)

THIS MOTION made by the Applicant pursuant to the Companies' Creditors

Arrangement Act, R.S.C. 1985, c. C-36, as amended the "CAA"), was heard this day

at 330 University Avenue, Toronto, Ontario, by way of Court Call.

ON READING the third report to Court (the "Third Report") of Grant Thornton

Limited in its capacity as court appointed monitor ("Monitor") in these proceedings, and

on hearing the submissions of counsel for the Applicant, the Monitor, Index Residence

AB (publ), and no one else appearing although duly served as appears from the affidavit
of service of Benjamin Goodis sworn February 16, 2018.

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the
Mation Record is hereby abridged and validated such that this Motion is properly
returnable today and further service thereof is dispensed with.

LEGAL*45364417.2
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APPROVAL OF ACTIVITIES

2. THIS COURT ORDERS that the Third Report and the actions, conduct and

activities of the Monitor described therein be and are hereby approved.

TERMINATION OF PROCEEDINGS

3. THIS COURT ORDERS that the relief set out in paragraphs 3, 4, 6, 7, 8 and 9 of

the draft order attached as schedule B to the Notice of Motion originally returnable

today, be and is hereby adjourned, to be heard in writing following the filing of a

certificate of the Monitor substantially in the form attached hereto as Schedule A (the

"Monitor's Certificate") certifying that the Remaining Activities (as defined in the Third

Report) have been completed.

4. Intentionally Deleted.

STAY EXTENSION

5. THIS COURT ORDERS that the Stay Period, as defined in the Initial Order, and

as previously extended, be and is hereby extended until and including March 16, 2018.

6. Intentionally Deleted.

7. Intentionally Deleted.

8. Intentionally Deleted.

9. Intentionally Deleted.

APPROVAL OF FEES AND DISBURSEMENTS

10. THIS COURT ORDERS that the fees and disbursements of the Monitor and of its

counsel, Goodmans LLP ("~oodmans"), as set out in the Third Report, the affidavit of

Michael G. Creber (the "Creber Affidavit") and the affidavit of Brian F. Empey (the

"Empey Affidavit") attached as Appendices thereto, be and are hereby approved.

LEGAL*45364417.2
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11. THIS COURT ORDERS that the anticipated further fees and disbursements

of the Monitor and of Goodmans to complete their remaining duties and the

administration of these proceedings, as set out in the Third Report, the Creber

Affidavit, and the Empey Affidavit, be and are hereby approved, and that the Monitor

and Goodmans shall not be required to pass their accounts in respect of any further

activities in connection with the administration of these proceedings provided the

fees and disbursements of the Monitor and Goodmans do not exceed the amounts

estimated in the Third Report and the Appendices thereto.

RELEASE OF FUNDS

12. THIS COURT ORDERS that the Monitor, Goodmans and the Applicant's

counsel, Cassels Brock &Blackwell LLP, be and are hereby authorized and directed to

apply any funds held by them as professional fee retainers, including, without limitation,

any funds held under the Administration Charge Amount (as defined in the Third

Report}, on account of their respective outstanding fees and disbursements incurred

until the Termination Time, provided, however, that any unused balance of the

professional fee retainers and the Administration Charge Holdback shill be transferred

to Index Energy Ajax Corporation, as purchaser of the Applicant's assets, at or

immediately following the Termination Time.
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GENERAL

13. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body, having jurisdiction in Canada or in the United

States of America, to give effect to this Order and to assist the Applicant, the Monitor

and their respective agents in carrying out the terms of this Order. All courts, tribunals,

regulatory and administrative bodies are hereby respectfully requested to make such

orders and to provide such assistance to the Applicant and to the Monitor, as an officer

of this Court, as may be necessary or desirable to give effect to this Order, to rantg
representative status to the Monitor in any foreign proceeding, or to assist the Applicant

and the Monitor and their respective agents in carrying out the terms of this Order.
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Schedule A

Court File No. CV-17-580840-OOCL

ONTARl4
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

N THE MATTER O F THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE UR
ARRANGEMENT OF 1715439 ONTARIO INC.

(FORMERLY KNOWN AS INDEX ENERGY MILLS ROAD CORPORATION)

(the "Applicant")

MONITOR'S CERTIFICATE

RECITALS

A. Grant Thornton Limited was appointed as the monitor (the "Monitor") of the

Applicant in the within proceedings pursuant to an Order of the Ontario Superior Court

of Justice (Commercial List) (the "Court") issued August 16, 2017 (the "Initial Order");

B. Pursuant to an Order of the Court dated February 27, 2018 (the "February 27

Order"}, the re{ief set out in paragraphs 3, 4, 6, 7, 8 and 9 of the draft order attached

as schedule B to the Notice of Motion originally returnable on February 27, 2018, was

adjourned, to be heard in writing following the filing of this certificate of the n/lonitar

certifying that the Remaining Activities (as defined in the Third Report) have been

completed;

C. Unless otherwise indicated herein, capitalized terms used in this Monitor's

Certificate shall have the meanings ascribed thereto in the February 27 Order.
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THE MONITOR CONFIRMS that the Remaining Activities (as defined in the Monitor's

third report to court filed herein) have been completed.

DATED at Toronto, Ontario this day of , 20

Grant Thornton Limited in its capacity as
court-appointed Monitor of 1715439 Ontario
Inc. (formerly known as Index Energy Mills
Road Corporation)
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