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Court File No. CV-18-601019-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

BETWEEN:

CLJ EVEREST LTD., by its Court-Appointed Receiver and Manager, GRANT
THORNTON LIMITED

Plaintiff

and

MARTIN MCCREADY
Defendant

NOTICE OF MOTION

THE PLAINTIFF, CLJ Everest Ltd. ("CLJ Everest”) by its court-appointed receiver and 

manager, Grant Thornton Limited (in such capacity, the “Receiver”), will make a motion to a 

Judge on a date to be scheduled on Monday, the 29th day of October, 2018, at 9:00 a.m., or as 

soon after that time as the motion can be heard, at the courthouse located at 330 University Ave., 

Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR:

1. An order granting summary judgment against the Defendant in favour of the Plaintiff, as 

follows:

(a) damages in the sum of $1,250,000 for breach of contract, representing the 

difference in purchase price between the McCready Purchase Price and the 

Palmer Purchase Price (as such terms are defined below);
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(b) additional damages for breach of contract on account of carrying and 

miscellaneous costs incurred by the Receiver, including the Receiver’s fees, as a 

result of the Defendant’s failure to complete the McCready Mount Nemo Sale 

Transaction (as defined below), as follows:

(i) Home Insurance: $56,308.48;

(ii) Utilities: $5,633.57;

(iii) Realtor Commissions, including harmonized sales tax (“HST”): $106,785;

(iv) Property Maintenance: $24,193.95;

(v) Security: $6,205.00;

(vi) HST Paid: $4,685.64;

(vii) Custodial and Bank Charges: $17.00;

(viii) Receiver Fees, including HST: $168,499.00;

(ix) Legal Fees, including HST: $26,837.00; and

(x) Property Tax: $19,275.11.

(c) prejudgment and postjudgment interest in accordance with sections 128 and 129 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended;

(d) the Plaintiff’s costs of this action and this motion on a substantial indemnity basis, 

or alternatively, on a scale that this Honourable Court deems just; and

(e) such further and other relief as this Honourable Court deems just.
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THE GROUNDS FOR THE MOTION ARE

2. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the 

"Court”) issued April 26, 2017 (Court File No. CV-17-11779-00CL) (the “Appointment Order”), 

the Receiver was appointed as the court-appointed receiver and manager of the assets, 

undertakings, and properties of CLJ Everest and of certain other persons and entities which are 

not named plaintiffs herein (such proceedings being referred to as the “Receivership 

Proceedings’);

3. At the time of the Appointment Order, CLJ Everest was the registered owner of the 

property located at 5043 Mount Nemo Crescent in Burlington, Ontario (the “Mount Nemo 

Property”);

4. The Defendant, Martin McCready (“McCready”), is an individual who resides in Hamilton, 

Ontario;

5. Prior to the Appointment Order, CLJ Everest and McCready entered into an Agreement of 

Purchase and Sale dated April 12, 2017 (the “McCready APS”) for the sale of the Mount Nemo 

Property to McCready for a purchase price of $3,350,000 (the “McCready Purchase Price”);

6. The McCready APS contained a closing date for the underlying transaction (the

"McCready Mount Nemo Sale Transaction”) of April 28, 2017,

7. In addition to issuing the Appointment Order, on April 26, 2017, the Court issued a Vesting 

Order (the “Vesting Order”) that, among other things, authorized the Receiver to complete, on 

behalf of CLJ Everest, the McCready Mount Nemo Sale Transaction in accordance with the 

McCready APS;
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8. After the Vesting Order was obtained, McCready refused to proceed with the Mount Nemo 

Sale Transaction, or to otherwise respond to the Receiver’s correspondence and 

communications;

9. By letter dated April 28, 2017, the Receiver advised McCready that it was treating his 

anticipatory breaches as a repudiation of the McCready APS, thereby discharging the Receiver 

from proceeding with the McCready Mount Nemo Sale Transaction while reserving the Receiver’s 

right to pursue damages from McCready;

10. After the Mount Nemo Sale Transaction failed to close, the Receiver conducted a formal 

sales process (the “Sales Process”) for the listing, marketing, and sale of the Mount Nemo 

Property, including engaging listing agents and undertaking extensive efforts to market and sell 

the Mount Nemo Property.

11. The Sales Process, and the Receiver’s activities in connection with it, have been 

approved by Orders of this Honourable Court in the Receivership Proceedings;

12. After extensive marketing and sale efforts, the Receiver, as vendor on behalf of CLJ 

Everest, entered into an Agreement of Purchase and Sale dated April 11, 2018, as amended on 

April 17, 2018, with Daniel Palmer, as purchaser, regarding the sale of the Mount Nemo Property 

(collectively, the “Palmer APS") to Palmer for a purchase price of $2.1 million (the “Palmer 

Purchase Price”);

13. On May 15, 2018, the Receiver obtained Court approval to proceed with the underlying 

transaction (the "Palmer Sale Transaction”) contemplated in the Palmer APS;

14. The Palmer Sale Transaction was completed on May 18, 2018;
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15. As a result of McCready’s failure to complete the McCready Mount Nemo Sale 

Transaction as required by the McCready APS, CLJ Everest sustained damages, including the 

difference in purchase price between the McCready Purchase Price and the Palmer Purchase 

Price, and additional carrying costs which the Receiver was forced to incur while conducting its 

subsequent Sales Process before the Palmer Sale Transaction was completed on May 18, 2018;

16. Accordingly, this action was commenced by the Receiver on July 5, 2018;

17. McCready has served a statement of defence, which simply baldly denies the allegations 

contained in the statement of claim. There are no genuine issues requiring a trial with respect to 

the bald defence which McCready has delivered;

18. A fair and just determination of the merits of this action as against McCready may be made 

on a motion for summary judgment;

19. The Receiver, on behalf of CLJ Everest, is entitled to judgment against McCready as 

claimed;

20. Rule 20.04(2)(a) requires that summary judgment be granted if there is no genuine issue 

requiring trial;

21. Rules 20.01,20.04, 37, 39 and 57.03 of the Rules of Civil Procedure]

22. Sections 99, 128, and 129 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended; 

and

23. Such further and other grounds as are just.
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion

(a) The Affidavit of Bruce Bando sworn October 18, 2018, and the exhibits attached 

thereto;

(b) The pleadings herein; and

(c) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit.

October 18, 2018 AIRD & BERLIS LLP
Barristers and Solicitors 
Brookfield Place 
Suite 1800, Box 754 
181 Bay Street 
Toronto, Ontario, M5J 2T9

Steven L. Graff - LSO No. 31871V
Email: sgraff@airdberlis.com

Mark J. van Zandvoort - LSO No. 59120U
Email: mvanzandvoort@airdberlis.com

Shakaira L. John - LSO No. 72263D
Email: sjohn@airdberlis.com

Tel: 416-863-1500
Fax: 416-863-1515

Lawyers for the Plaintiff

TO. Martin McCready
207 Rosewood Road 
Hamilton, ON L8K 3J3

Defendant
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Court File No. CV-18-601019-00CL 
 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 
BETWEEN: 
 
 
CLJ EVEREST LTD., by its Court-Appointed Receiver and Manager, GRANT THORNTON 

LIMITED 

 
Plaintiff 

and 

MARTIN MCCREADY 
Defendant 

 
 

AFFIDAVIT OF BRUCE BANDO 
(sworn October 18, 2018) 

 
I, BRUCE BANDO, of the City of Mississauga, in the Province of Ontario, MAKE OATH 

AND SAY AS FOLLOWS: 

1. I am a Vice President of Grant Thornton Limited (“GTL”), the court-appointed receiver and 

manager (in such capacity, the “Receiver”) of CLJ Everest Ltd. (“CLJ Everest”). As such, I have 

personal knowledge of the matters to which I hereinafter depose. Where I do not have personal 

knowledge of the matters set out herein, I have stated the source of my information and, in all 

such cases, believe it to be true. 

2. I am swearing this Affidavit in support of the Receiver’s motion for summary judgment 

against the defendant, Martin McCready (“McCready”). 
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BACKGROUND AND THE PARTIES 

3. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) issued on April 26, 2017 (Court File No. CV-17-11779-00CL) (the “Appointment 

Order”, and such proceedings being referred to as the “Receivership Proceedings”), GTL was 

appointed as Receiver of the assets, undertakings, and properties of CLJ Everest, and of 

certain other persons and entities which are not parties to this action, including fifteen open-

ended mutual fund trusts (the “Crystal Wealth Funds”), Crystal Wealth Management System 

Limited (which entity created and managed the Crystal Wealth Funds) (the “Company”), and 

Clayton Smith (“Mr. Smith”).  Through his companies, CLJ Everest and 1150752 Ontario 

Limited (the latter of whom is also a Respondent in the Receivership Proceedings), Mr. Smith 

holds a controlling interest in the Company, and was the Company’s chief executive officer, 

chief compliance officer, and ultimate designated person at the time of the Receiver’s 

appointment.  A copy of the Appointment Order, and the endorsement of the Honourable Justice 

Newbould issued April 26, 2017, is attached hereto as Exhibit “A”.   

4. CLJ Everest was incorporated in Ontario on March 31, 1998. The corporate profile report 

for CLJ Everest is attached hereto as Exhibit “B”.  At the time of the Appointment Order, Mr. 

Smith was the sole shareholder, officer, and director of CLJ Everest.   

5. At the time of the Appointment Order, CLJ Everest was the registered owner of the 

property located at 5043 Mount Nemo Crescent in Burlington, Ontario (the “Mount Nemo 

Property”). A parcel register for the Mount Nemo Property obtained on October 1, 2018 is 

attached hereto as Exhibit “C”.    

6. McCready is an individual residing in Ontario, at the property municipally known as 207 

Rosewood Road in Hamilton, Ontario. 
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THE AGREEMENT TO SELL THE MOUNT NEMO PROPERTY TO MCCREADY 

7. In addition to issuing the Appointment Order, on April 26, 2017, the Court issued a 

Vesting Order (the “Vesting Order”), a copy of which Order is attached hereto as Exhibit “D”, 

that, among other things, authorized the Receiver to complete, on behalf of CLJ Everest, the 

sale of the Mount Nemo Property to McCready in accordance with an Agreement of Purchase 

and Sale dated April 12, 2017, entered into by CLJ Everest and McCready (the “McCready 

APS”) prior to the Appointment Order. A copy of the McCready APS is attached hereto as 

Exhibit “E”, along with the Agent File Checklist, Registrant’s Disclosure of Interest, and a Buyer 

Customer Service Agreement, all of which were provided to Aird & Berlis LLP (“A&B” or the 

“Receiver’s Counsel”) by Jo-Anne Smith (“Ms. Smith”), the listing agent for the Mount Nemo 

Property prior to the Receiver’s Appointment, via email at 8:29 p.m. on April 27, 2017 (which 

email is attached as part of Exhibit “G” below). 

8. Pursuant to the McCready APS, a firm agreement was entered into pursuant to which 

the Mount Nemo Property was to be sold by CLJ Everest to McCready (the “McCready Mount 

Nemo Sale Transaction”) for a purchase price of $3,350,000 (the “McCready Purchase 

Price”). The McCready APS contained a completion date for the underlying transaction of April 

28, 2017.  

9. The APS listed CLJ Everest’s lawyer as Gregory Brechin (“Mr. Brechin”), and listed 

McCready’s lawyer as Stephen Frankel. 

McCREADY’S FAILURE TO PROCEED WITH THE MOUNT NEMO SALE TRANSACTION 

10. Via emails exchanged with Mr. Brechin on April 27, 2017, the Receiver’s Counsel: (i) 

advised Mr. Brechin of the Appointment Order, the Vesting Order, and the Receiver’s intention 

to proceed with the McCready Mount Nemo Sale Transaction; and (ii) was advised by Mr. 

Brechin that: (a) McCready “has not come through with a deposit”; (b) that “The lawyer who was 
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to act for the buyer advised us that they were not acting”; and (c) that Mr. Brechin has no 

knowledge of McCready’s whereabouts or intentions.  Attached hereto as Exhibit “F” is A&B’s 

email correspondence with Mr. Brechin, without attachments. 

11. Via emails exchanged on April 27, 2017 with Ms. Smith, the listing agent for the Mount 

Nemo Property prior to the Receiver’s Appointment, Ms. Smith informed the Receiver that she 

had spoken with McCready on the morning of April 27, 2017, and that he had indicated that “he 

was not going to go through with the [McCready Mount Nemo Sale Transaction]”.  Ms. Smith 

further advised the Receiver that: (i) McCready resides with his common law wife at 207 

Rosewood Road in Hamilton, Ontario; (ii) that his cell phone number is 905-912-8177; and (iii) 

that the email address noted in the McCready APS for McCready, being tchr_62@hotmail.com, 

belongs to McCready’s “common law girlfriend”.  A copy of A&B’s email correspondence with 

Ms. Smith from April 27, 2017 and April 28, 2017, without attachments, is attached hereto as 

Exhibit “G”.    

12. Via emails exchanged by A&B on April 27, 2017 and April 28, 2017 with Mr. Frankel, Mr. 

Frankel advised A&B that he had not received instructions from McCready and had not been 

retained. A copy of this email correspondence is attached hereto as Exhibit “H”. 

13. On April 28, 2017, I made two attempts to contact McCready at 905-912-8177, the 

telephone number provided by Ms. Smith for McCready, to see if he intended on proceeding 

with the McCready Mount Nemo Sale Transaction. On both occasions, I received the automated 

message “Call cannot be completed as dialed”. 

14. Accordingly, by letter dated April 28, 2017 (the “April 28th Letter”), the Receiver’s 

Counsel advised McCready that the Receiver was treating his anticipatory breaches of the 

McCready APS as a repudiation of the McCready APS, thereby discharging the Receiver from 

proceeding with the Mount Nemo Sale Transaction while reserving the Receiver’s right to 

pursue damages from McCready. A copy of the April 28th Letter is attached hereto as Exhibit 

mailto:tchr_62@hotmail.com
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“I”, along with A&B’s email sending it to McCready at tchr_62@hotmail.com, and the affidavit of 

the process server who delivered the April 28th Letter to McCready’s address at 207 Rosewood 

Road in Hamilton, Ontario on April 28, 2017. 

15. Neither the Receiver, nor A&B, received any response from McCready, or from a 

representative on his behalf, for more than 14 months until receiving his statement of defence in 

this action via email on July 23, 2018. 

THE COURT-APPROVED MARKETING AND SALES PROCESS CONDUCTED BY THE 
RECEIVER FOR THE MOUNT NEMO PROPERTY 
 
16. After the Mount Nemo Sale Transaction failed to close, the Receiver conducted a formal 

marketing and sale process for the listing, marketing, and sale of the Mount Nemo Property (the 

“Mount Nemo Property Listing Process”), as summarized in paragraphs 179 to 193 of the 

Receiver’s First Report to Court in the Receivership Proceedings dated June 22, 2017 (the 

“First Report”) (available on the Receiver’s Case Website at 

www.grantthornton.ca/crystalwealth.ca – hereinafter, the “Case Website”).  The relevant 

excerpts of the First Report is attached hereto without appendices as Exhibit “J”. The Mount 

Nemo Listing Process was approved by the Court on June 30, 2017 (the “First Report 

Approval Order”). A copy of the First Report Approval Order is attached hereto as Exhibit “K”. 

17. Subsequently, the Receiver, and RE/MAX Aboutowne Realty Corp. and thereafter 

Sotheby’s International Realty Canada (“Sotheby’s”) as listing agents on behalf of the 

Receiver, undertook extensive efforts to market and sell the Mount Nemo Property, as was 

particularized in the Receiver’s Second Report to the Court in the Receivership Proceedings 

dated November 24, 2017 (the “Second Report”) and the Receiver’s Third Report to the Court 

in the Receivership Proceedings dated May 3, 2018 (the “Third Report”), the relevant excepts 

of which reports are attached hereto without appendices as Exhibit “L” and Exhibit “M”, 

mailto:tchr_62@hotmail.com
http://www.grantthornton.ca/crystalwealth.ca
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respectively (the entirety of the Second Report and Third Report, with appendices, are available 

on the Receiver’s Case Website). 

18. As is outlined in the Second Report and Third Report, such efforts to sell the Mount 

Nemo Property included, but were not limited to: 

(a) On July 12, 2017, the Mount Nemo Property was listed for $3,399,000 on the 

Oakville/Milton, Hamilton/Burlington, and Toronto District Real Estate Boards, in 

addition to various other online real estate websites; 

(b) Due to the minimal interest in the Mount Nemo Property and the fact that minimal 

showings were arranged and no offers had been received, on August 30, 2017, 

the Receiver reduced the listing price of the Mount Nemo Property to $3,199,000 

(a reduction of $200,000); 

(c) On or about November 6, 2017, due to the downward trends being noticed in the 

real estate market, and specifically in Burlington, the Mount Nemo Property was 

listed at $2,900,000 (a further reduction of $299,000); 

(d) Over the course of the listing period, the Mount Nemo Property was advertised in 

the following media, along with a targeted email campaign, and professionally 

created property brochures, floor plans, video and related collateral: 

(i) sothebysrealty.ca and sothebysrealty.com; 

(ii) countrylife.co.uk; 

(iii) homeadverts.com; 

(iv) house24.ilsole24ore.com; 
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(v) jameslist.com; 

(vi) luxuryestate.com; 

(vii) PropGoLuxury.com; 

(viii) real-buzz.com; 

(ix) realtor.ca; 

(x) Sotheby’s Insight Magazine; and 

(xi) West of the City 2018; 

(e) The April 16, 2018 marketing update from Sotheby’s (the “April 16, 2018 

Sotheby’s Update”) indicated 3,373 views on the www.sothebysrealty.ca 

website and 45,563 impressions, the latter of which means the number of times 

the listing appeared on a search results page on the www.sothebysrealty.ca 

website; and 

(f) The April 16, 2018 Sotheby’s Update also indicated that during the period 

November 15, 2017 to March 16, 2018, there were 20 separate showings of the 

Mount Nemo Property. 

19. The Third Report appended a Summary of Offers prepared by the Receiver, which is 

attached hereto as Exhibit “N” (the “Summary of Offers”), wherein the Receiver summarized 

the offers which it received from prospective purchasers.  The comments provided in the 

Summary of Offers indicates the principal issues regarding each offer to which the Receiver 

attempted to negotiate in order to arrive at an offer that was appropriate for the Receiver to 

accept subject only to approval of the Court. 
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20. The activities of the Receiver, as set out in the First Report, Second Report, and Third 

Report, including with respect to the Mount Nemo Property, were approved by the Court 

pursuant to the First Report Approval Order, and pursuant to an Order of the Court issued 

December 11, 2017 (the “Second Report Approval Order”), attached hereto as Exhibit “O”, 

and an Order of the Court issued May 15, 2018 (the “Third Report Approval Order”), which is 

attached as Exhibit “P”.  

THE PALMER APS AND SALE OF THE MOUNT NEMO PROPERTY 

21.  After an extensive sale and marketing process, the Receiver, as vendor on behalf of 

CLJ Everest, entered into an Agreement of Purchase and Sale dated April 11, 2018, as 

amended by an amendment thereto dated April 17, 2018, with Daniel Palmer (“Palmer”), as 

purchaser, in order to sell the Mount Nemo Property (collectively, the “Palmer APS”) to Palmer 

for a purchase price of $2.1 million (the “Palmer Purchase Price”), subject to approval of the 

Court. A copy of the Palmer APS is attached hereto as Exhibit “Q”. 

22. As was set out by the Receiver in the Third Report excerpt at Exhibit M, the terms of the 

Palmer APS were the most lucrative offer received by the Receiver with respect to sale of the 

Mount Nemo Property, and was the subject of extensive negotiation by the Receiver in order to 

persuade Palmer to increase the amount of his offer from $1.7 million to the ultimate Palmer 

Purchase Price.  

23. Sotheby’s advised the Receiver that there were other interested parties who did not 

submit offers as they were not willing to offer a purchase price as high as that which was 

contained in the Palmer APS.  The primary concerns raised by these parties included: (i) the 

size of the property; (ii) the ability for a purchaser to change the current zoning to a different 

permitted use; (iii) the structural integrity of the barn located on the property; (iv) the amount of 

repairs to the house which would be required, depending on the preference of a purchaser; (v) 
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and the general condition of the property.  Email correspondence dated April 6, 2018 from 

Andrew Cowan (the real estate agent for Palmer) and email correspondence dated February 20, 

2018 from one of the previous offerors both identify certain concerns over the property 

illustrating the foregoing points, and are collectively attached hereto as Exhibit “R”. 

24. On May 3, 2018, the Receiver served a motion record, including a notice of motion dated 

May 3, 2018 (the “Notice of Motion”) and the Third Report (collectively, the “Motion Record”), 

on the Service List in the Receivership Proceedings. The Notice of Motion sought, among other 

things, an Order: (i) approving the Palmer APS; (ii) authorizing the Receiver to complete the 

transaction contemplated thereunder (the “Palmer Sale Transaction”); and (iii) vesting title in 

the Mount Nemo Property to Palmer free and clear of any liens, claims and encumbrances (the 

“Proposed Approval and Vesting Order”). The grounds for the relief requested in the Notice 

of Motion included that the Receiver had: (i) made sufficient effort to obtain the best price for the 

sale of the Mount Nemo Property; (ii) not acted improvidently; and (iii) conducted a fair sales 

and marketing process in its efforts to sell the Mount Nemo Property. The Notice of Motion is 

attached hereto as Exhibit “S”. 

25. On May 3, 2018, the Motion Record was both personally served on McCready, and 

served by email to tchr_62@hotmail.com.  Attached hereto as Exhibit “T” is: (i) the Affidavit of 

Service of Leo Pereira sworn May 4, 2018, wherein Mr. Pereira testifies that he personally 

served McCready on May 3, 2018 with the Motion Record, and the Receiver’s Factum and Brief 

of Authorities in support of the Receiver’s request for the Proposed Approval and Vesting Order 

collectively, (the “Motion Materials”); and (ii) the Affidavit of Service of Diana Saturno sworn 

May 3, 2018, together with Ms. Saturno’s service email, wherein Ms. Saturno testifies that she 

served McCready with the Motion Materials by emailing a copy to him on May 3, 2018.  

mailto:tchr_62@hotmail.com
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26. Despite being served with the Motion Record, McCready did not respond or object to the 

Receiver’s motion or request for the Proposed Approval and Vesting Order in any manner. 

27. On May 15, 2018, the Court granted the Receiver’s motion, and issued the Proposed 

Approval and Vesting Order (as issued and entered, the “Approval and Vesting Order”). A 

copy of the Approval and Vesting Order is attached hereto as Exhibit “U”. 

28. The Palmer Sale Transaction was completed on May 18, 2018. A copy of the Receiver’s 

Certificate dated May 18, 2018, as filed with the Court, is attached hereto as Exhibit “V”.      

29. A copy of the statement of adjustments from the closing of the Palmer Sale Transaction 

is attached hereto as Exhibit “W”. 

THE RECEIVER’S CLAIM AGAINST MCCREADY 

30. The Receiver has taken all reasonable steps to mitigate CLJ Everest’s damages arising 

from McCready’s failure to complete the McCready Mount Nemo Sale Transaction as required 

by the McCready APS, the reasonableness of which mitigation efforts has been acknowledged 

and approved by the Court when it issued the Approval and Vesting Order, the First Report 

Approval Order, the Second Report Approval Order, and the Third Report Approval Order.   

31. Furthermore, McCready at no time objected to the steps the Receiver was taking in 

connection with its sale and marketing efforts with respect to the Mount Nemo Property, 

including when he was served with the Motion Record but did not object to the Palmer Sale 

Transaction or the Proposed Approval and Vesting Order sought by the Receiver. 

32. Accordingly, on July 5, 2018, the Receiver commenced this action and arranged for 

McCready to be served with the statement of claim.   The statement of claim is attached at Tab 
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3 of the Receiver’s within motion record. Attached hereto as Exhibit “X” is the affidavit of 

service with respect to the service of the statement of claim on McCready. 

33. On this motion, the Receiver seeks summary judgment as against McCready for the 

damages arising from McCready’s failure to complete the McCready Mount Nemo Sale 

Transaction as required by the McCready APS.  Such damages are set out below, and include 

the difference in purchase price as between the McCready Purchase Price and the Palmer 

Purchase Price, as well as carrying costs incurred by CLJ Everest from April 28, 2017 until the 

completion of the Palmer Transaction on May 18, 2018: 

(a) $1,250,000, representing the shortfall between the McCready Purchase Price 

and the Palmer Purchase Price; and 

(b) carrying and other miscellaneous costs with respect to the Mount Nemo Property 

from April 28, 2017 through to the completion of the Palmer Sale Transaction on 

May 18, 2018. Attached hereto as Exhibit “Y” is the Receiver’s interim 

Statement of Receipts and Disbursements for the period April 27, 2017 through 

to September 30, 2018 (the “SRD”) indicating these costs, as follows: 

(i) Home Insurance: $56,308.48 (“Home Insurance”); 

(ii) Utilities: $5,633.57 (“Utilities”);  

(iii) Realtor Commissions, including harmonized sales tax (“HST”): $106,785 

(“Realtor Commissions”); 

(iv) Property Maintenance: $24,193.95 (“Property Maintenance”); 

(v) Security: $6,205.00 (“Security”); 
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(vi) Harmonized Sales Tax: $4,685.64 (“HST”);  

(vii) Custodial and Bank Charges: $17.00 (“Bank Charges”); 

(viii) Receiver Fees, including HST: $168,499.00 (“Receiver Fees”);  

(ix) Legal Fees, including HST: $26,837.00 (“Legal Fees”); and 

(x) Property Tax in the sum of $19,275.11, as reflected in the May 24, 2018 

payout statement to the Receiver from the former mortgagee of the Mount 

Nemo Property, Home Trust Company, also attached at Exhibit “Y”. 

34. The Receiver Fees, and Legal Fees, incurred in connection with the listing, marketing, 

and sales process for the Mount Nemo Property as referenced above, were detailed in accounts 

appended to the Receiver’s First Report, Second Report, and Fourth Report to the Court in the 

Receivership Proceedings dated July 20, 2018 (the “Fourth Report”) (all of which are available 

on the Receiver’s Case Website), and were approved by the Court in the First Report Approval 

Order, the Second Report Approval Order, and in an Order of the Court issued August 20, 2018 

(the “Fourth Report Approval Order”), attached hereto as Exhibit “Z”.   

35. The disbursements incurred by the Receiver on account of the Home Insurance, Utilities, 

Realtor Commissions, Property Maintenance, Security, Bank Charges, and HST were similarly 

approved (but for approximately $1,400 of the Security and Utilities disbursements which were 

received by the Receiver after May 31, 2018) by the Court in the Fourth Report Approval Order, 

which Order approved the disbursements incurred by the Receiver for the period ending May 

31, 2018.  Attached hereto as Exhibit “AA” is the Receiver’s Interim Statement of Receipts and 

Disbursements for the period ending May 31, 2018, which was approved in the Fourth Report 

Approval Order and was attached as Appendix 25 to the Receiver’s Fourth Report.   
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THE DEFENCE DELIVERED BY McCREADY

36. On July 23, 2018, A&B received an email from an unknown individual, purportedly 

named Leigh Anne, with an email address (tink_2468@hotmail.com) unknown to the Receiver 

and to A&B, attaching a zip file containing a Word document that purported to be the statement 

of defence of McCready. This email, and the attached statement of defence, is attached hereto 

as Exhibit “BB”.

37. On July 26, 2018, by email to tink_2468@hotmail.com, the Receiver’s Counsel 

requested confirmation of whether that email address belonged to McCready and, if not, for the 

individual who sent the statement of defence to clarify his or her identity and contact information 

and the basis by which they were authorized to deliver the statement of defence on McCready’s 

behalf. A copy of A&B’s email to tink_2468@hotmail.com in this regard is attached hereto as 

Exhibit “CC”.

38. On August 31, 2018, McCready left A&B a voicemail, which was forwarded to me, 

indicating that the statement of defence had been sent by email on July 23, 2018 by his “ex- 

wife”.

39. The statement of defence served simply states that McCready denies the allegations 

raised in the statement of claim.

40. This Affidavit is made in support of the Receiver’s motion for summary judgment, and for 

no other or improper purpose whatsoever.

SWORN before me at the City of 
Toronto, in the Province of Ontario, )
this 18th day of October, 2018 )

' ■ ..... . )
______________________________________ )
Comniissioner for taking affidavits, etc.

.1 !

\

BRUCE BANDO

mailto:tink_2468@hotmail.com
mailto:tink_2468@hotmail.com
mailto:tink_2468@hotmail.com
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Attached is Exhibit “A” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



Court File No, CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

ONTARIO SECURITIES COMMISSION

WEDNESDAY, THE 26th DAY

OF APRIL, 2017

Applicant
- and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ 
EVEREST LTD,, 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA 

STRATEGY, CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL 
ENLIGHTENED RESOURCE & PRECIOUS METALS FUND, CRYSTAL WEALTH 

MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING 
STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, CRYSTAL WEALTH 
HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION 

FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS 
CAPITAL STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND, and

CHRYSALIS YOGA INC.

Respondents

Application under Section 129 of the Securities Act, R.S.0.1990, c, S.5, as amended

ORDER
(Appointing Receiver)



THIS APPLICATION made by the Ontario Securities Commission (the 

“Commission”) for an Order pursuant to section 129 of the Securities Act, R.S.O, 1990, c, S.5, 

as amended (the "Securities Act") appointing Grant Thornton Limited (“GTL”) as: (i) receiver 

and manager (in such capacities, the “Receiver”) without security, of all of the assets, 

undertakings and properties of each of the Respondents except the Respondent, Chrysalis Yoga 

Inc, (“Chrysalis Yoga”) (each of the Respondents except for Chrysalis Yoga being individually 

and collectively, the “Crystal Wealth Group”); and (ii) Receiver of the account of the 

Respondent, Chrysalis Yoga, No. 87296 00518 10 at Bank of Nova Scotia (the “Chrysalis 

Account”), and of all contents, including funds, contained in the Chrysalis Account, was heard 

this day at 330 University Avenue, Toronto, Ontario,

ON READING the application record of the Commission, including the affidavit of 

Marcel Tillie sworn April 17, 2017 and the exhibits thereto, the affidavit of Michael Ho sworn 

April 17, 2017 and the exhibits thereto, the supplementary affidavit of Michael Ho sworn April 

24, 2017 and the exhibits thereto, the affidavit of David Adler sworn April 24, 2017 and the 

exhibits thereto, the consent of GTL to act as the Receiver, and the factum and brief of 

authorities of the Commission, and on hearing the submissions of counsel for the Commission, 

counsel for the Crystal Wealth Group, and counsel for Chrysalis Yoga,

CONSOLIDATION

1, THIS COURT ORDERS that the application to extend Freeze Directions commenced 

by the Commission by way of a notice of application issued through this Honourable Court on 

April 18, 2017 (Court File No. CV-17-11769-00CL) is hereby consolidated with the within 

application and that they proceed as one application identified by Court File No, CV-17-T1779- 

00CL,

SERVICE

2. THIS COURT ORDERS that the time for service and filing of the Commission’s notice 

of application, application record, and factum is hereby abridged and validated so that this 

application is properly returnable today and hereby dispenses with further service thereof.
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APPOINT3VIENT

3, THIS COURT ORDERS that pursuant to section 129 of the Securities Act, GTL is 

hereby appointed Receiver, without security, of:

(a) all of the present and future assets, undertakings and properties of the 

Crystal Wealth Group of every nature and kind whatsoever, whether in the 

possession or under the control of the Crystal Wealth Group or any other 

Person (as defined herein) and wherever situate including all proceeds 

thereof (the “Property”), including, without limitation, cash, deposit 

instruments, securities or other property held by the Crystal Wealth Group 

on behalf of or in trust for any other person or entity and the funds, 

securities, or other property frozen by Freeze Directions issued by the 

Commission on April 6 and 7, 2017 which are attached hereto as Schedule 

“A”; and

(b) as the Receiver of the Chrysalis Account, and of all contents, including 

funds, contained in the Chrysalis Account (hereinafter included in all 

references to the Property),

4, THIS COURT ORDERS that all institutions holding funds on deposit to the credit of 

the Crystal Wealth Group, or any of them, including the institutions which are the subject of the 

Freeze Directions attached hereto as Schedule “A”, are directed to pay all such funds to the 

Receiver or as the Receiver may otherwise direct in writing,

5, THIS COURT ORDERS that the the Freeze Directions issued by the Commission on 

April 6, 2017 with respect to Chrysalis Yoga, copies of which are attached hereto as Schedule 

“B”, shall continue until further order of this Court, with the exception:

(a) that the funds contained in the Chrysalis Account shall be paid by Bank of 

Nova Scotia to the Receiver or as the Receiver may otherwise direct in 

writing, and that the Receiver shall have unrestricted access to the 

Chrysalis Account and records in connection therewith; and
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(b) Chrysalis Yoga shall be permitted to use a bank account opened by 

Chrysalis Yoga at the Canadian Imperial Bank of Commerce, account no. 

05162 010 59 37914 (the “Chrysalis Yoga CIBC Account”), for the sole 

purpose of operating Chrysalis Yoga’s yoga studio business, provided 

that: ^

(i) the sole sourcesspf the funds deposhecTmto the Chrysalis Yoga 

CIBC Account shalrke: (i) the^pdrents of Shanine Lee Dennill; or

(ii) clients of the yoga strMur operated by Chrysalis Yoga, and not, 

directly or indkeduy, honk the Respondent Clayton Smith 

(“Smith”) ana entities connected with or related to Smith as 

further particularized in sub-paragraph 5(b)(ii) below;

(ii) the Chrysalis Yoga CIBC Account shall not be used in any manner 

by, and the funds contained therein shall not be received from or 

distributed to, directly or indirectly, Smith or persons or entities 

connected with or related to Smith, including, without limitation:

(i) the Crystal Wealth Group; (ii) any investment funds managed 

by Crystal Wealth Management System Limited; or (hi) any other 

company associated with Smith; and

(iii) copies of monthly banic statements for the Chrysalis Yoga CIBC 

Account shall forthwith be provided on a monthly basis by 

Chrysalis Yoga to Staff of the Ontario Securities Commission 

(“Staff’), until such time as Staff revokes or varies this 

requirement in writing, or the Ontario Securities Commission or 

Ontario Superior Court of Justice (Commercial List) orders 

otherwise,

RECEIVER’S POWERS

6, THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality
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of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property;

(b) to receive, preserve, protect and maintain control of the Property, or any 

part or parts thereof, including, but not limited to, the changing of locks 

and security codes, the relocating of Property to safeguard it, the engaging 

of independent security personnel, the taking of physical inventories and 

the placement of such insurance coverage as may be necessary or 

desirable;

(c) to manage, operate, and carry on the business of the Crystal Wealth 

Group, including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry on all or any 

part of the business, or cease to perform any contracts of the Crystal 

Wealth Group;

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, legal counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order;

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Crystal Wealth 

Group or any part or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Crystal Wealth Group and to exercise all remedies of the 

Crystal Wealth Group in collecting such monies, including, without 

limitation, to enforce any security held by the Crystal Wealth Group;
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(g) to settle, extend or compromise any indebtedness owing to the Crystal 

Wealth Group;

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Crystal Wealth Group, for any purpose pursuant 

to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Crystal Wealth Group, the Property or the 

Receiver, and to settle or compromise any such proceedings. The authority 

hereby conveyed shall extend to such appeals or applications for judicial 

review in respect of any order or judgment pronounced in any such 

proceeding;

0 to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate;

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business as follows:

(i) without the approval of this Court, liquidating any exchange traded 

securities and derivatives held by the Respondents, Crystal Wealth 

Media Strategy, Crystal Wealth Mortgage Strategy, Crystal 

Enlightened Resource & Precious Metals Fund, Crystal Wealth 

Medical Strategy, Crystal Wealth Enlightened Factoring Strategy, 

ACM Growth Fund, ACM Income Fund, Crystal Wealth High 

Yield Mortgage Strategy, Crystal Enlightened Bullion Fund, 

Absolute Sustainable Dividend Fund, Absolute Sustainable 

Property Fund, Crystal Wealth Enlightened Hedge Fund, Crystal
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Wealth Infrastructure Strategy, Crystal Wealth Conscious Capital 

Strategy, Crystal Wealth Retirement One Fund (collectively, the 

“Crystal Wealth Funds”), Crystal Wealth Management System 

Limited (“Crystal Wealth”), CLJ Everest Ltd, (“CLJ Everest”), 

and 1150752 Ontario Limited (“115”), within 60 days of the 

Receiver’s appointment, or within such longer period of time as 

the Receiver deems advisable;

(ii) without the approval of this Court, selling, conveying, transferring, 

leasing, or assigning any other Property of the Crystal Wealth 

Funds, including without limitation illiquid assets such as film 

loans, mortgages, medical receivables, factoring receivables, or 

any other illiquid assets, regardless of the purchase price or 

aggregate purchase price of such transactions;

(iii) without the approval of this Court, selling, conveying, transferring, 

leasing, or assigning any other Property of Crystal Wealth, CLJ 

Everest, and 115 in which the consideration for the transaction 

does not exceed $250,000, provided that the aggregate 

consideration for all such transactions does not exceed $1,000,000;

(iv) with the approval of this Court, selling, conveying, transferring, 

leasing, or assigning any other Property of Crystal Wealth, CLJ 

Everest, and 115 in which the consideration for the transaction or 

the aggregate consideration for all such transactions exceeds 

$250,000 or $1,000,000, respectively; and

(v) with the approval of this Court, selling, conveying, transferring, 

leasing, or assigning any Property of the Respondent, Clayton 

Smith;
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and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required;

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;

(m) to report to, meet with and discuss with any person or entity deemed 

necessary or advisable by the Receiver on all matters as the Receiver 

deems appropriate relating to the Property, the affairs of the Crystal 

Wealth Group, and the receivership, and to share information with such 

persons and entities, subject to such terms as to confidentiality as the 

Receiver deems advisable;

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property;

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental or regulatory authority and any renewals 

thereof for and on behalf of and, if thought desirable by the Receiver, in 

the name of the Crystal Wealth Group;

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Crystal Wealth Group, including, without limiting the 

generality of the foregoing, the ability to enter into occupation agreements 

for any property owned or leased by the Crystal Wealth Group;

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Crystal Wealth Group may have;

(r) without limiting the generality of clause 6(m) above, to share information, 

meet with and discuss with any regulatory bodies and their advisors, 

including without limitation the Commission and any other regulatory



authorities as the Receiver deems appropriate on all matters relating to the 

Property, the affairs of the Crystal Wealth Group, and the receivership of 

the Crystal Wealth Group, subject to such terms as to confidentiality as the 

Receiver deems advisable, including, without limitation, the 

Communications Protocol attached as Schedule “C” hereto;

(s) to examine under oath any person the Receiver reasonably considers to 

have knowledge of the affairs of the Crystal Wealth Group, including, 

without limitation, any present or former director, officer, employee or 

person registered or previously registered with the Commission or subject 

to or formerly subject to the jurisdiction of the Commission or any other 

regulatory body respecting the Property and affairs of the Crystal Wealth 

Group;

(t) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations; and

(u) and in each case where the Receiver takes any such actions or steps, it 

shall be exclusively authorized and empowered to do so, to the exclusion 

of all other Persons (as defined below), including the Crystal Wealth 

Group, and without interference from any other Person,

7, THIS COURT ORDERS that the Receiver may engage as its legal counsel Aird & 

Berks LLP, notwithstanding that Aird & Berks LLP has had an advisory role with respect to the 

Commission,

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

8, THIS COURT ORDERS that (i) the Respondents, (ii) all of their current and former 

directors, officers, employees, persons registered or previously registered or subject or formerly 

subject to the jurisdiction of the Commission or any other regulatory body, agents, accountants, 

legal counsel and shareholders, and all other persons acting on their instructions or behalf, and

(iii) all other individuals, firms, corporations, governmental bodies or agencies, or other entities 

having notice of this Order (all of the foregoing, collectively, being “Persons” and each being a
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“Person”) shall forthwith advise the Receiver of the existence of any Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to the 

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.

9. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

required, to take possession and control of any monies, funds, deposit instruments or securities 

held by or in the name of the Crystal Wealth Group, or any of them, or by a third party for the 

benefit of the Crystal Wealth Group, or any of them, including without limitation the monies, 

funds, deposit instruments, or securities held in the accounts listed on the attached Schedule “D”.

10. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, coiporate and accounting 

. records, and any other papers, records and information of any kind related to the business or 

affairs of the Respondents, and any computer programs, computer tapes, computer disks, or other 

data storage media containing any such information (the foregoing, collectively, the "Records") 

in that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 10 or in paragraph 11 of this Order shall require the delivery of 

Records, or the granting of access to Records, which may not be disclosed or provided to the 

Receiver due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure, and that, without limiting the generality of subparagraph 

6(r) or this paragraph 10 of this Order, the process for the Commission’s review of information 

that may include documents over which privilege may be claimed, which process is attached as 

Schedule “E” hereto, is hereby approved.

11. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for tire purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the
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information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver, Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information,

12, THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal, The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days’ notice to such landlord and any such 

secured creditors,

NO PROCEEDINGS AGAINST THE RECEIVER

13, THIS COURT ORDERS that no proceeding or enforcement process in any court, 

tribunal, regulatory or administrative body (each, a "Proceeding") shall be commenced or 

continued against the Receiver except with the written consent of the Receiver or with leave of 

this Court.

NO PROCEEDINGS AGAINST THE CRYSTAL WEALTH GROUP OR THE 
PROPERTY

14, THIS COURT ORDERS that no Proceeding against or in respect of the Crystal Wealth 

Group or the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way against or 

in respect of the Crystal Wealth Group or the Property are hereby stayed and suspended pending 

further'Order of this Court, provided that nothing herein shall prevent the commencement or 

continuation of any investigation or proceedings against the Respondents or any of them by or
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before any regulatory body including, without limitation, the Commission or the Enforcement 

Staff of the Ontario Securities Commission.

NO EXERCISE OF RIGHTS OR REMEDIES

15. THIS COURT ORDERS that all rights and remedies against the Crystal Wealth Group, 

the Receiver, or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Receiver or leave of this Court, provided however that this stay and suspension 

does not apply in respect of any “eligible financial contract” as defined in the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”), and further provided that nothing 

in this paragraph shall; (i) empower the Receiver or the Crystal Wealth Group to carry on any 

business which the Crystal Wealth Group is not lawfully entitled to carry on; (ii) exempt the 

Receiver or the Crystal Wealth Group from compliance with statutory or regulatory provisions 

relating to health, safety or the environment; (hi) prevent the filing of any registration to preserve 

or perfect a security interest; or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

16. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Crystal Wealth Group, without written consent of 

the Receiver or leave of this Court,

CONTINUATION OF SERVICES

17. THIS COURT ORDERS that all Persons haying oral or written agreements with the 

Crystal Wealth Group or statutory or regulatory mandates for the supply of goods and/or 

services, including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation services, utility 

or other services to the Crystal Wealth Group are hereby restrained until further Order of this 

Court from discontinuing, altering, interfering with or terminating the supply of such goods or 

services as may be required by the Receiver, and that the Receiver shall be entitled to the 

continued use of the Crystal Wealth Group's current telephone numbers, facsimile numbers, 

internet addresses and domain names,, provided in each case that the normal prices or charges for 

all such goods or services received after the date of this Order are paid by the Receiver in
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accordance with normal payment practices of the Crystal Wealth Group or such other practices 

as may be agreed upon by the supplier or service provider and the Receiver, or as may be 

ordered by this Court.

RECEIVER TO HOLD FUNDS

18, THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by tire Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the “Post Receivership Accounts”) and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court,

EMPLOYEES

19, THIS COURT ORDERS that all employees of the Crystal Wealth Group shall remain 

the employees of the Crystal Wealth Group until such time as the Receiver, on the Crystal 

Wealth Group's behalf, may terminate the employment of such employees, The Receiver shall 

not be liable for any employee-related liabilities, including any successor employer liabilities as 

provided for in section 14,06(1,2) of the BIA, other than such amounts as the Receiver may 

specifically agree in writing to pay,

PIPEDA

20, THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act and any other applicable privacy 

legislation, the Receiver shall disclose personal information of identifiable individuals to 

prospective purchasers or bidders for the Property and to their advisors, but only to the extent 

desirable or required to negotiate and attempt to complete one or more sales of the Property 

(each, a “Sale”). Each prospective purchaser or bidder to whom such personal information is 

disclosed shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return all such



-13 -

information to the Receiver, or in the alternative destroy all such information, The purchaser of 

any Property shall be entitled to continue to use the personal information provided to it, and 

related to the Property purchased, in a manner which is in all material respects identical to the 

prior use of such information by the Crystal Wealth Group, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

21, THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, “Possession”) of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act,, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act, and regulations 

thereunder (the “Environmental Legislation”), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation, The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession,

LIMITATION ON THE RECEIVER’S LIABILITY

22, THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, Nothing in this Order shall derogate from the 

protections afforded the Receiver by any applicable legislation,

RECEIVER'S ACCOUNTS

23, THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless
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otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the “Receiver's Charge”) on 

the Property, as security for such fees and disbursements, both before and after the malting of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person,

24, THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

25, THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court,

FUNDING OF THE RECEIVERSHIP

26, THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures, The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the “Receiver's Borrowings Charge”) 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge.
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27, THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court,

28, THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule “F” hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order,

29, THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates,

SERVICE AND NOTICE

30, THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in these proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http ://www. ontariocourts.ca/sci/practice/tiractice-directions/toronto/e-service-

protocol/) shall be valid and effective service, Subject to Rule 17,05 this Order shall constitute 

an order for substituted service pursuant to Rule 16,04 of the Rules of Civil Procedure (the 

“Rules”), Subject to Rule 3.01(d) of the Rules and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission, This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL; www, grantthomton.ca/crvstalwealth,

31, THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, and any notices or other correspondence, by 

forwarding a notice with a link to the Case Website to the Crystal Wealth Group's creditors or 

other interested parties by email, facsimile transmission, or ordinary mail to their respective 

addresses as last shown on the records of the Crystal Wealth Group, or as otherwise ordered by 

the Court, and that any such service or distribution by email, facsimile transmission, or ordinary
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mail shall be deemed to be received on the next business day following the date of sending

thereof, or if sent by ordinary mail, on the third business day after mailing.

GENERAL

32. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder,

33. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Crystal Wealth Group,

34. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.

35. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

36. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than thirty (30) days’ notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order,

ENTERED AT / INSCRIT A TORONTO 
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SCHEDULE“A”
FREEZE DIRECTIONS - CRYSTAL WEALTH GROUP

See attached.



Ontario Commission des
Securities valeurs mobllldres
Commission de I'Onterlo

22nd Floor
20 Queen Street West 
Toronto ON MSH 3S8

20, rue queen ouest 
Toronto ON M5H 3S8

22e dtage

Phone:
Fax:

416-263-7653
416-603-2319

Web site; www,osc.gov,on.ca

IN THE MATTER OE THE SECURITIES ACT 
R.S.0,1990, c, S.S, AS AMENDED

- and

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO; CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED 
192 Plains Road East 
Burlington, Ontario 
L7T 2C3

C/O: CLAYTON SMITH 
192 Plains Road East 
Burlington, Ontario 
L7T 2C3

RE: Accounts at NBCN Inc,, Royal Bank of Canada, The Toronto Dominion Bank and
Interactive Brokers Canada Inc,

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.S.O, 
1990, o, S.S (the “Act”) you are directed to refrain from withdrawing any funds, securities or 
property from the institutions listed in Schedule “A" to this Freeze Direction including from, but 
not limited to, the accounts listed in Schedule “A" to this Freeze Direction until the Ontario 
Securities Commission in writing revokes or varies this Freeze Direction or consents to release a 
particular fund, security or property from this Freeze Direction or until the Ontario Superior 
Court of Justice orders otherwise,

TAKE NOTICE THAT pursuant to subsection 126(1) of the Act you are directed to maintain 
funds, securities or property, and you are directed to refrain from disposing of, transferring,
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dissipating or otherwise dealing with or diminishing the value of those funds, securities or 
property until the Ontario Securities Commission in writing revokes or varies this Freeze 
Direction or consents to release a particular fund, security or property from this Freeze Direction 
or until the Ontario Superior Court of Justice orders otherwise, except that Crystal Wealth may 
dispose of securities and derivatives aiready held in Brokerage Accounts identified on Schedule 
“A” as at the date of the Directions on behalf of one or more of the following funds;

Crystal Wealth Media Strategy (the “Media Fund”)
Crystal Wealth Mortgage Strategy (the “Mortgage Fund”)
Crystal Enlightened Resource & Precious Metal Fund (the “Enlightened Resource 
Fund”)
Crystal Wealth Medical Strategy (the “Medical Fund”)
Crystal Wealth Enlightened Factoring Strategy (the “Factoring Fund”)
ACM Growth Fund 
ACM Income Fund
Crystal Wealth High Yield Mortgage Strategy (the “High Yield Mortgage Fund”) 
Crystal Enlightened Bullion Fund (the “Enlightened Bullion Fund”)
Absolute Sustainable Dividend Fund (the “Sustainable Dividend Fund”)
Absolute Sustainable Property Fund (the “Sustainable Property Fund”)
Crystal Wealth Enlightened Hedge Fund (the “Enlightened Hedge Fund”)
Crystal Wealth Infrastructure Strategy (the “Infrastructure Fund”)
Crystal Wealth Conscious Capital Strategy (the “Conscious Capital Fund”)
Crystal Wealth Retirement One Fund (the “Retirement Fund")

(collectively the “Funds”),

provided that any disposition of securities on behalf of the Funds occurs through the facilities of 
a recognized exchange and all proceeds of such sales are maintained in the account of the Fund 
on whose behalf the trade is executed,

DATED at Toronto this (ji day of April, 2017.
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SCHEDULE “A” TO FREEZE DIRECTION

Institution Account Name Account Number

NBCN Inc, Crystal Wealth Management 
System Limited

27Q000A

NBCN Inc, Crystal Wealth Management 
System Limited

27QCNAA

NBCN Inc, Crystal Wealth Management 
System Limited

27QTAAA

NBCN Inc. Crystal Wealth Management 
System Limited

27QAABC

NBCN Inc, Crystal Wealth Management 
System Limited

27QCNCA

Royal Bank of Canada Crystal Wealth Management 
System Limited

00002 1304211

Royal Bank of Canada Crystal Wealth Management 
System Limited

00002 1304260

The Toronto Dominion Bank Crystal Wealth Management 
System Limited

5004279-0122

Interactive Brokers Canada 
Inc,

Crystal Wealth Management 
System Limited

F4795511 ,

The Toronto Dominion Bank Crystal Wealth Mortgage 
Strategy

5266530-0125

Interactive Brokers Canada 
Inc,

ACM Growth Fund U1446894

Interactive Brokers' Canada 
Ino,

Crystal Wealth Strategic Yield 
Media Fund

U4657920

Interactive Brokers Canada 
Inc,

Crystal Wealth Medical 
Income Fund

U4895282

Interactive Brokers Canada 
Inc,

Crystal Enlightened Resource 
and Precious Metals Fund

U4804316
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Institution Account Name Account Number

NBCNInc, Crystal Wealth Media
Strategy

27Q003B

NBCN Inc. Crystal Wealth Media
Strategy

27QQ03F

NBCN Inc, Crystal Wealth Mortgage 
Strategy

27Q050E

NBCN Inc, Crystal Wealth Mortgage 
Strategy

27Q050F

NBCN Inc, Crystal Enlightened Resource 
& Precious Metal Fund

27Q070E

NBCN Inc, Crystal Enlightened Resource 
& Precious Metal Fund

27Q070F

NBCN Inc, Crystal Wealth Medical 
Strategy

27Q080E

NBCN Inc, Crystal Wealth Medical 
Strategy

27Q080F

NBCN Inc, Crystal Wealth Enlightened 
Factoring Strategy

27Q090E

NBCN Inc, Crystal Wealth Enlightened 
Factoring Strategy

27Q090F

NBCN Inc, ACM Growth Fund 27QA23E

NBCN Inc, ACM Growth Fund 27QA23F

NBCN Inc, ACM Income Fund 27QA24E

NBCN Inc, ACM Income Fund 27QA24F

NBCN Inc, Crystal Wealth High Yield 
Mortgage Strategy

27QB26E

NBCN Inc, Crystal Wealth High Yield 
Mortgage Strategy

27QB26F
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Institution Account Name Account Number

NBCN Inc, Crystal Enlightened Bullion 
Fund

27QC25E

NBCN Inc, Crystal Enlightened Bullion 
Fund

27QC25F

NBCN Inc, Absolute Sustainable
Dividend Fund

27QD93A

NBCN Inc, Absolute Sustainable
Dividend Fund

27QD93B

NBCN Inc, Absolute Sustainable Property 
Fund

27QD94A

NBCN Inc, Absolute Sustainable Property 
Fund

27QD94B

NBCN Inc, Crystal Wealth Englightened 
Hedge Fund

27QF14E

NBCN Inc, Crystal Wealth Englightened 
Hedge Fund

27QF14F

NBCN Inc, Crystal Wealth Infrastructure 
Strategy

27QG01E

NBCN Inc, Crystal Wealth Infrastructure 
Strategy

27QG01F

NBCN Inc, Crystal Wealth Conscious 
Capital 'Strategy

27QH93E

NBCN Inc, Crystal Wealth Conscious 
Capital Strategy

27QH93F

NBCN Inc, Crystal Wealth Retirement 
Retirement One Fund

27QB27E

NBCN Inc, Crystal Wealth Retirement 
Retirement One Fund

27QB27F



Ontario Commission des
Seourltles valours mobllldres
Commission da I'Ontarlo

22"“ Floor
20 Queen Street West 
Toronto ON M5H 3S8

22e dtage
20, rue queen ouest 
Toronto ON M5H 3S8

IN THE MATTER OP THE SECURITIES ACT 
ILS. 0.1990, e, S.5, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION 
(Subsection 126(1))

TO i CLAYTON SMITH
5043 Mount Nemo Crescent 
Burlington, Ontario 
L7M 0T7

RE; Accounts at The Toronto Dominion Bank

TAKE NOTICE THAT pursuant to subsection 126(1). of the Securities Ad, R.S.O, 
1990, c, S.5 (the ‘‘Act’’) you are directed to refrain from withdrawing any funds, securities or 
property from the institutions listed in Schedule “A" to this Freeze Direction including from, but 
not limited to, the accounts listed in Schedule “A” to this Freeze Direction until the Ontario 
Securities Commission in writing revokes or varies this Freeze Direction or consents to release a 
particular fund, security or property from this Freeze Direction or until the Ontario Superior 
Court of Justice orders otherwise,

TAKE NOTICE THAT pursuant to subsection 126(1) of the Act you are directed to 
maintain funds, securities or property, and you are directed to refrain from disposing of, 
transferring, dissipating or otherwise dealing with or diminishing the value of those funds, 
securities or property until the Ontario Securities Commission in writing revokes or varies this 
Freeze Direction or consents to release a particular' fund, security or property from this Freeze 
Direction or until the Ontario Superior Court of Justice orders otherwise,

/W ■
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SCHEDULE “A” TO FREEZE DIRECTION

Institution Account Name Account Number

The Toronto Dominion Bank Clayton Edward Smith 6045439-2228

The Toronto Dominion Bank Clayton Edward Smith and 
Lee Ann Smith

0523771-0122
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Ontario Commission des
Securities valeurs moblll&res
Commission tie I'Ontarlo

Za™'Floor
20 Quaen Street West 
Toronto ON M5H 3S8

22e Stage
20, rue queen ouesl
Toronto ON M6H 3S8

IN THE MATTER OF THE SECURITIES ACT 
R.S.0,1990, c, S.S, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO; CLJ EVEREST LTD,
5043 Mount Nemo Crescent 
Burlington, Ontario 
L7M 0T7

C/O: CLAYTON SMITH
5043 Mount Nemo Crescent 
Burlington, Ontario 
L7M0T7

RE: Accounts at The Toronto Dominion Bank

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.S.O, 
1990, c, S,5 (the “Act”) you are directed to refrain from withdrawing any funds, securities or 
property from the institutions listed in Schedule “A" to this Freeze Direction including from, but 
not limited to, the accounts listed in Schedule “A" to this Freeze Direction until the Ontario 
Securities Commission in writing revokes or varies this Freeze Direction or consents to release a 
particular fund, security or property from this Freeze Direction or until the Ontario Superior 
Court of Justice orders otherwise,

TAKE NOTICE THAT pursuant to subsection 126(1) of the Act you are directed to 
maintain funds, securities or property, and you are directed to refrain from disposing of, 
transferring, dissipating or otherwise dealing with or diminishing the value of those funds,
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securities or property until the Ontario Securities Commission in writing 'revokes or varies this 
Freeze Direction or consents to release a particular limd, security or property from this Freeze 
Direction or until the Ontario Superior Court of Justice orders otherwise,

DATED at Toronto this L day of April, 2017,



SCHEDULE “A” TO FREEZE DIRECTION

Institution Account Name Account Number

The Toronto Dominion. Bank CLJ Everest Ltd 5002640-0122



Ontario Commission des
Securities valeurs mobllldres
Commission do I'Ontario

Z2"'f Floor
20 Queen Street West 
Toronto ON M5H 3^8

22e dtage
20, rue queen ouest
Toronto ON M6H 3S8

JN THE MATTER OF THE SECURITIES ACT 
R.S.0,1990, c, S.S, AS AMENDED

and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: Branch Manager
Royal Bank of Canada 
200 Bay Street 
Main Floor 
Toronto, Ontario 
M5J 2J5

RE: Crystal Wealth Management System Limited

All Accounts and Sub Accounts under Nos, (1) 00002 1304211 and (2) 000021304260

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R,S,0, 
] 990, c. S.S, as amended (the “Act”) you are hereby directed to retain all funds, securities or 
property that you may have on deposit or under your control or for safekeeping in the name of or 
otherwise under the control of Crystal Wealth Management System Limited including any 
funds, securities or property on deposit in accounts with the following numbers:

00002 1304211, and 
000021304260

or any other account, and hold them until the Ontario Securities Commission in writing revokes 
or varies this Freeze Direction or consents to release a particular fUnd, security or property from 
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise,

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and all 
funds, securities or property in a recognized clearing agency and to any and all securities in the 
process of transfer by a transfer agent,
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AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax 
or courier to the last known address of the parties named in this Freeze Direction in the records 
of Royal Bank of Canada.

DATED at Toronto this 6lb day of April, 2017,



Ontario

Ontario
Securities
Commlealon

Commission des 
valeurs mobllferea 
de I'Ontarlo

22nd Floor
20 Queen Streel West
Toronto ON M6H 3S8

22e stage
20, rue queen ouest
Toronto ON MSH 3S8

IN THE MATTER OF THE SECURITIES ACT 
R.S.0.1990, c, S.S, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TOt Branch Manager
Interactive Brokers Canada Inc,
1800 McGill College Avenue 
Suite 2106 
Montreal, Quebec 
H3A 3)6

RE: 1, ACM Growth Fund,
2, Crystal Wealth Management System Limited,
3, Crystal Wealth Strategic Yield Media Fund,
4, Crystal Wealth Medical Income Fund, and
5, Crystal Enlightened Resource and Precious Metals Fund

All Accounts and Sub Accounts under Nos. (1) U1446894, (2) F47955U, (3) U4657920, 
(4) U4895282 and (5) U4804316

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.S.O, 
1990, c. S,5, as amended (the "Act”) you are hereby directed to retain all funds, securities 
or property that you may have on deposit or under your control or for safekeeping in the 
name of or otherwise under the control of ACM Growth Fund, Crystal Wealth 
Management System Limited, Crystal Wealth Strategic Yield Media Fund, Crystal 
Wealth Medical Income Fund and Crystal Enlightened Resource and Precious 
Metals Fund (the "Funds”) inoluding any funds, securities or property on deposit in 
accounts with the following numbers:
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U1446894)
F4795S11,
U4657920,
U4895282, and 
XJ4804316

or any other account, and hold them until the Ontario Securities Commission in writing revokes 
or varies this Freeze Direction or consents to release a particular fund, security or property from 
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise, with the 
exception that securities other than units of Crystal Wealth Media Strategy, Crystal Wealth 
Mortgage Strategy, Crystal Enlightened Resource & Precious Metal Fund, Crystal Wealth 
Medical Strategy, Crystal Wealth Enlightened Factoring Strategy, ACM Growth Fund, 
ACM Income Fund, Crystal Wealth High Yield Mortgage Strategy, Crystal Enlightened 
Bullion Fund, Absolute Sustainable Dividend Fund, Absolute Sustainable Property Fund, 
Crystal Wealth Englightened Hedge Fund, Crystal Wealth Infrastructure Strategy, Crystal 
Wealth Conscious Capital Strategy, Crystal Wealth Retirement One Fund (collectively the 
“Crystal Wealth Funds”), held in the name of, or otherwise under the control of, or on behalf 
of any of (he Funds in the accounts at the brokerage may be sold provided that the disposition 
occurs through the facilities of a recognized exchange and all proceeds of such sales are 
maintained in the account where such securities were held,

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and all 
funds, securities or property in a recognized clearing agency and to any and all securities in the 
process of transfer by a transfer agent,

AND TAKE FURTHER NOTICE THAT this Freeze Direotion may be served by fax 
or courier to the last known address of the parties named in this Freeze Direotion in the records 
of Interactive Brokers Canada Inc,

DATED at Toronto this 6lh day of April, 2017,



Ontario

Ontario Commission des
Securities valeurs mobllleres
Commission de I'Ontarlo

22^ Floor 22e stage
20 Queen Street West 20, rue queen ouest 
Toronto ON M6H 3S8 Toronto ON M6H3S8

IN THE MATTER OF THE SECURITIES ACT 
R.S.0,1990, c, S.S, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO; Branch Manager 
NBCN Inc,
The Exchange Tower 
130 King Street West 
Suite 3000 
PO Box 21 
Toronto, Ontario 
M5X 1J9

RE: 1, Crystal Wealth Media Strategy,
2 Crystal Wealth Mortgage Strategy,
3 Crystal Enlightened Resource & Precious Metal Fund,
4 Crystal Wealth Medical Strategy,
5 Crystal Wealth Enlightened Factoring Strategy,
6 ACM Growth Fund,
7 ACM Income Fund,
8 Crystal Wealth High Yield Mortgage Strategy,
9 Crystal Enlightened Bullion Fund,
10 Absolute Sustainable Dividend Fund,
11 Absolute Sustainable Property Fund,
12 Crystal Wealth Enlightened Hedge Fund,
13 Crystal -Wealth Infrastructure Strategy,
14 Crystal Wealth Conscious Capital Strategy,
15 Crystal Wealth Management System Limited, and
16 Crystal Wealth Retirement One Fund
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All Accounts and Sub Accounts under Nos, (1) 27Q0Q3E and 27Q003F, (2) 27Q050B and 
27Q050F, (3) 27Q070E and 27Q070F, (4) 27Q080E and 27Q080F, (5) 27Q090Eand 
27Q090F, (6) 27QA23E and 27QA23F, (7) 27QA24E and 27QA24F, (8) 27QB26E and 
27QB26F, (9) 27QC25E and 27QC25F, (10) 27QD93A and 27QD93B, (! 1) 27QD94A and 
27QD94B, (12) 27QF14E and 27QF14F, (13) 27QG01E and 27QG01F, (14) 27QH93E and 
27QH93F, (15) 27Q000A, 27QCNAA, 27QTAAA, 27QAABC and 27QCNCA, and (16) 
27QB27E and27QB27F

TA1GE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.S.O, 
1990, c, S,5, as amended (the “Act") you are hereby directed to retain all funds, securities or 
property that you may have on deposit or under your control or for safekeeping in the name of or 
Otherwise under the control of Crystal Wealth Media Strategy, Crystal Wealth Mortgage 
Strategy, Crystal Enlightened Resource & Precious Metal Fund, Crystal Wealth Medical 
Strategy, Crystal Wealth Enlightened Factoring Strategy, ACM Growth Fund, ACM 
Income Fund, Crystal Wealtlr High Yield Mortgage Strategy, Crystal Enlightened Bullion 
Fund, Absolute Sustainable Dividend Fund, Absolute Sustainable Property Fund, Crystal 
Wealth Englightened Hedge Fund, Crystal Wealth Infrastructure Strategy, Crystal Wealth 
Conscious Capital Strategy, Crystal Wealth Retirement One Fund (collectively the 
“Funds") andCrystal Wealth Management System Limited including any funds, securities or 
property on deposit in accounts with the following numbers:

27Q003E and 27Q003F,
27Q0S0E and 27Q050F,
27Q070E and 27Q070F,
27Q080E and 27Q080F,
27Q090E.and 27Q090F,
27QA23E and 27QA23F,
27QA24E and 27QA24F,
27QB26E and 27QB'26F,
27QC2SE and 27QC25F,
27QD93A and 27QD93B,
27QD94A and 27QD94B,
27QF14E and 27QF14F,
27QG01E and 27QG01F,
27QH93E and 27QH93F,
27Q000A, 27QCNAA, 27QTAAA, 27QAABC and 27QCNCA, and 
27QB27E and 27QB27F

or any other account, and hold them until the Ontario Securities Commission in writing revokes 
or varies this Freeze Direction or consents to release a particular fund, security or property from 
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise, with the 
exception;

(1) securities other than units of the Funds held in the name of or otherwise under the 
control of or on behalf of any of the Funds in the accounts at the brokerage may be 
sold provided that the sale or disposition occurs through the facilities of a recognized
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exchange and all proceeds of such sales or distributions are maintained in the account 
where such securities were held; and

(2) of managed accounts, except managed accounts in the name or for the benefit of 
Clayton Edward Smith, Crystal Wealth Management System Limited, CLJ Everest 
Ltd., Chrysalis Yoga Inc,, 1150752 Ontario Limited and Lee Ann Smith,

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and all 
funds, securities or property in a recognized clearing agency and to any and all securities in the 
process of transfer by a transfer agent,

AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax 
or courier to the last known address of the patties named in this Freeze Direption in the records 
of NBCN Inc,

DATED at Toronto this d111 day of April, 2017,



Ontario

Ontario Commission des
Securities valeurs mobllteres
Commission de I’Ontarlo

22ni1 Floor
20 Queen Street West 
Toronto ON M5H 3SB

20, me queen ouast 
Toronto ON M5H 3SB

IN THE MATTER OF THE SECURITIES ACT 
R.S.0.1990, c, S.S, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: Branch Manager 
TD Bank Group 
2931 Walkers Line 
Burlington, Ontario 
L7M4M6

RE: Clayton Edward Smith
All Accounts and Sub Accounts under No, 6045439-2228

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.S.O. 
1990, c, S,5, as amended (the "Act”) you are hereby directed to retain all funds, securities or 
property that you may have on deposit or under your control or for safekeeping in the name of or 
otherwise under the control of Clayton Edward Smith including any funds, securities or 
property on deposit in accounts with the following number;

6045439-2228

or any other account, and hold them until the Ontario Securities Commission in writing revokes 
or varies this Freeze Direction or consents to release a particular fund, security or properly from 
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise,

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and all 
funds, securities or property in a recognized clearing agency and to any and all securities in the 
process of transfer by a transfer agent,



AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax 
or courier to the last known address of the parties named in this Freeze Direction in the records 
of TD Bank Group,

DATED at Toronto this 6tl1 day of April, 2017,



Ontario Commission des
Securities valeurs mobllldres
Commission de ('Ontario

22^ Floor
20 Queen Street West 
Toronto ON MSH 3S8

20, rue queen ouest 
Toronto ON MSH 3S8

22e dtage

IN THE MATTER OF THE SECURITIES ACT 
R.S.0,1990, c, S.5, AS AMENDED

- and

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: Branch Manager 
TD Bank Group 
20 Main Street East 
Grimsby, Ontario 
L3M 1M9

RE: 1, CLJ Everest Ltd
2, Crystal Wealth Management System Limited
3, Clayton Edward Smith and Lee Ann Smith

All Accounts and Sub Accounts under Nos, (1) 5002640-0122, (2) 5004279-0122 and (3) 
0523771-0122

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.S.O, 
1990, c, S,5, as amended (the "Act”) you are hereby directed to retain all funds, securities 
or property that you may have on deposit or under your control or for safekeeping in the 
name of or otherwise under the control of CLJ Everest Ltd, Crystal Wealth 
Management System Limited and Clayton Edward Smith and Lee Ann Smith 
including any funds, securities or property on deposit in accounts wife the following 
numbers:

5002640-0122, 
5004279-0122, and 
0523771-0122
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or any other account, and hold them until the Ontario Securities Commission in writing revokes 
or varies this Freeze Direction or consents to release a particular fund, security or property from 
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise.

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and all 
funds, securities or property in a recognized clearing agency and to any and all securities in the 
process of transfer hy a transfer agent,

AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax • 
or courier to the last known address of the parties named in this Freeze Direction in the records 
of TD Bank Group.

DATED at Toronto this 6111 day of April, 2017,



Ontario

Ontario Commission des
Securities vsleura mobllldres
Commission da I’Ontarlo

za"1' Floor
20 Queen Street West 
Toronto ON M6H 3S8

22e Wage
20, rue queen ouest
Toronto ON M6H 3SB

IN THE MATTER OF THE SECURITIES ACT 
R.S.0,1990, c, S.5, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: Branch Manager 
TD Bank Group 
55 King Street West 
Toronto, Ontario 
M5K 1A2

RE: Crystal Wealth Mortgage Strategy
All Accounts and Sub Accounts under No, 5266530-0125

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.S.O. 
1990, c, S,5, as amended (the "Act”) you are hereby directed to retain all funds, securities or 
property that you may have on deposit or under your control or for safekeeping in the name of or 
otherwise under the control of Crystal Wealth Mortgage Strategy including any funds, 
securities or property on deposit in accounts with the following number:

5266530-0125

or any other account, and hold them until the Ontario Securities Commission in writing revokes 
or varies this Freeze Direction or consents to release a particular fund, security or property from 
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise,

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and all 
funds, securities or property in a recognized clearing agency and to any and all securities in the 
process of transfer by a transfer agent,



AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax 
or courier to the last known address of the parties named in this Freeze Direction in the records 
of TD Bank Group.

DATED at Toronto this 6lh day of April, 2017,



SCHEDULE “B”
FREEZE DIRECTIONS OVER CHRYSALIS YOGA

See attached,



Ontario

Ontario , CommlaBton das
Securities valsyrs mobllldrea
Commission de I'Ontarlo

22nd Floor
20 Queen Street West 
Toronto ON M6H 3SB

20, rue queen oueat 
Toronto ON M5H 3S8

22e dtage

Phone:
Fax',

416-263-7863
416-603-2319

IN THE MATTER OF THE SECURITIES ACT 
R.S.Q, 1990, c, S.S, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: CHRYSALIS YOGA INC, 
4040 Palladium Way 
Burlington, Ontario 
L7M 0C2

C/O i Shanine Lee Donnili 
4040 Palladium Way 
Burlington, Ontario 
L7M 0C2

RE: Accounts at The Bank of Nova Scotia

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Aci, R.S,0, 
1990, c, S,5 (the "Act”) you are directed to refrain from withdrawing any funds, securities or 
property from the institutions listed in Schedule "A" to this Freeze Direction including from, but 
not limited to, the accounts listed in Schedule "A” to this Freeze Direction until the Ontario 
Securities Commission in writing revokes or varies this Freeze Direction or consents to release a 
particular fund, security or property from this Freeze Direction or until the Ontario Superior 
Court of Justice orders otherwise.



SCHEDULE“B”
FREEZE DIRECTIONS OVER CHRYSALIS YOGA

See attached.



Ontario Commission da’s
Saourltles valayrs moblll&res
Commission da I'Ontarlo

22nd Floor
20 Queen Strast West 
Toronto ON M6H 3SB

20, rue queen ouaat 
Toronto ON M6H 388

22a Mage

Ontario

Phone:
Fax:

416-263-7083
416-693-2319

IN THE MATTER OE THE SECURITIES ACT 
R.S.Q. 1990, c, S.S, AS AMENDED

and >

IN THE MATTER OE CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: CHRYSALIS YOGA INC, 
4040 Palladium Way 
Burlington, Ontario 
L7M 0C2

C/O:. Shanine Lee Denniii 
4040 Palladium Way 
Burlington, Ontario 
L7M 0C2

RE: Accounts at The Bank of Nova Scotia

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R,S,0, 
1990, c. S.5 (the “Aot”) you are directed to refrain from Mthdiawing any funds, securities or 
property from the institutions listed in Schedule "A" to this Freeze Direction including from, but 
not limited to, the accounts listed in Schedule “A" to this Freeze Direction until the Ontario 
Securities Commission in writing revokes or varies this Freeze Direction or consents to release a 
particular frmd, security or property from this Freeze Direction or until the Ontario Superior 
Court of Justice orders otherwise.
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TAKE NOTICE THAT pursuant to subsection 126(1) of the Act you are directed to 
maintain funds, securities or property, and you are directed to refrain from disposing of, 
transferring, dissipating or otherwise dealing with or diminishing the value of those funds, 
securities or property until the Ontario Securities Commission in writing revokes or varies this 
Freeze Direction or consents to release a particular fluid, security or property from this Freeze 
Direction or until the Ontario Superior Court of Justice orders otherwise,

ifL
DATED at Toronto this {/Lday of April, 2017,

IMH:
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SCHEDULE “A” TO FREEZE DIRECTION

Institution Account Name Account Number

The Bank of Nova Scotia Cbiysalis Yoga loo, 87296 00518 10



2

Ontario Commission das 22n'f Floor 22e 6tage

Ontario Securities valeurs moblll&res 20 Queen Street West 20, rue queen ouest
Commission de I'Ontarlo Toronto ON M6H 3S8 Toronto ON M5H 38B

IN THE MATTER OF THE SECURITIES ACT 
R.S.0.1990, c, S.5, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
. (Subsection 126(1))

TO: Branch Manager
Batik of Nova Scotia 
4519 Dundas Street 
Burlington, Ontario 
L7M 5B4

RE: Chrysalis Yoga Inc,
All Accounts and Sub Accounts under No, 87296 00518 10

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities dot, R.S.O, 
1990, o, S.5, as amended (the "Act”) you are hereby directed to retain all funds, securities or 
property that you may have on deposit or under your control or for safekeeping in the name of or 
otherwise under the control of Chrysalis Yoga Inc, including any funds, securities or property 
on deposit in accounts with the following number:

8.7296 00.518 10

or any other account, and hold them until the Ontario Securities Commission in writing revokes 
or varies this Freeze Direction or consents to release a particular fund, security or property from 
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise,

AND TAKE'FURTHER NOTICE THAT tiris Freeze Direction applies to any and all 
funds, securities or property in a recognized clearing agency and to any and all securities in the 
process of transfer by a transfer agent,
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AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax 
or courier to the last known address of the parties named in this Freeze Direction in the records 
of Bank of Nova Scotia,

DATED at Toronto this 6th day of April, 2017,

it



SCHEDULE“C”
COMMUNICATIONS PROTOCOL

WHEREAS:

1, Pursuant to Orders of the Honourable Justice ___________________  of the Ontario
Superior Court of Justice (Commercial List) (the “Court”) dated April 26, 2017 (the 
“Appointment Order”), Grant Thornton Limited has been appointed as Receiver of a 
bank account No, 87296 00518 10 at Bank of Nova Scotia in the name of Chrysalis Yoga 
Inc,, and of all of the assets, undertakings and properties (collectively, the “Property”) 
of:

(i) Clayton Smith;

(ii) Crystal Wealth Management System Limited;

(iii) CLJ Everest Ltd,;

(iv) 1150752 Ontario Limited;

(v) Crystal Wealth Media Strategy;

(vi) Crystal Wealth Mortgage Strategy;

(vii) Crystal Enlightened Resource & Precious Metals Fund;

(viii) Crystal Wealth Medical Strategy;

(ix) Crystal Wealth Enlightened Factoring Strategy;

(x) ACM Growth Fund;

(xi) ACM Income Fund;

(xii) Crystal Wealth High Yield Mortgage Strategy;

(xiii) Crystal Enlightened Bullion Fund;

(xiv) Absolute Sustainable Dividend Fund;

(xv) Absolute Sustainable Property Fund;

(xvi) Crystal Wealth Enlightened Hedge Fund;

(xvii) Crystal Wealth Infrastructure Strategy;

(xviii) Crystal Wealth Conscious Capital Strategy,

(xix) Crystal Wealth Retirement One Fund,
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(collectively, the “Crystal Wealth Group”);

2, The Receiver was initially appointed pursuant to an Application of the Ontario Securities 
Commission (the “OSC”) under section 129 of the Securities Act (Ontario);

3, The OSC has commenced an investigation into the activities of Crystal Wealth 
Management Systems Limited (“Crystal Wealth”) and its principal, Clayton Smith 
(“Smith”), as well as the activities of companies connected to Smith, which investigation 
is ongoing,

4, In the course of the Receiver’s appointment it receives, reviews and is otherwise advised 
of confidential information (including personal information), documents and/or materials 
(collectively, the “Confidential Information”), including without limitation Confidential 
Information relating to (i) the business, operations, financial condition and/or affairs of 
the Crystal Wealth Group; and (ii) former and current officers, directors, employees, 
clients, investors, shareholders and/or creditors of the Crystal Wealth Group;

5, Pursuant to paragraph 6(r) of the Appointment Order, the Receiver is authorized to share 
information, meet with and discuss with any regulatory bodies (“Regulators”) and their 
advisors, including without limitation the OSC and any other regulatory authorities as the 
Receiver deems appropriate, on all matters relating to the Property, the affairs of the 
Crystal Wealth Group and the receivership of the Crystal Wealth Group, subject to such 
terms as to confidentiality as the Receiver deems advisable;

6, The Receiver is of the view that if so requested by the OSC or any other Regulator, the 
Receiver should have the authority to provide the requesting Regulator with information 
and documentation regarding the Crystal Wealth Group (the “Information", which term 
includes, without limitation, Confidential Information), on and subject to the terms of this 
protocol; and

7, Staff of the OSC seeks approval of this protocol by the Court.

NOW THEREFORE:

1, The Receiver may provide Information to the OSC or a Regulator upon request by the 
OSC or the Regulator; provided that the Receiver determines in its sole discretion that 
provision of such Information (i) is in the best interests of the estate herein, (ii) would not 
breach or Jjte prohibited by any agreement to which the Receiver is a party or by the laws 
of any jurisdiction to which the Receiver (which term includes any of its officers, 
partners, employees and agents) may be subject; and (iii) would not result in the breach 
of any duty or obligation of confidentiality to which the Receiver (which term includes 
any of its officers, partners, employees and agents) may be subject or which the Receiver 
may owe pursuant to the laws of Canada or of any other jurisdiction,

2, The Regulator will deal with any Information provided by the Receiver in a manner 
consistent with any law to which the OSC or Regulator is subject, including, without 
limitation, the Securities Act (Ontario) and subject to any specific confidentiality
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lequirements imposed by the Receiver in respect of any such Information provided to the 
Regulator,.

3, The Receiver is in no way responsible or liable for any incorrect and/or incomplete 
Information,

4, The Receiver shall have no liability arising from (i) the disclosure of Information to the 
Regulator; (ii) the content of the Information; (iii) the use of the Information by the 
Regulator; or (iv) any disclosure of the Information by the OSC or Regulator,



SCHEDULE“L”
DEPOSIT ACCOUNTS

As provided at paragraph 9 of the Order to which this Schedule is attached, the Receiver 
is hereby empowered and authorized, but not required, to take possession and control of any 
monies, funds, deposit instruments, or securities held by or in the name of the Crystal Wealth 
Group, or any of them, or by a third party for the benefit of the Crystal Wealth Group, or any of 
them, including without limitation the monies, funds, deposit instruments, or securities held in 
the following accounts:

Institution Account Name Account Number

Bank of Nova Scotia Chrysalis Yoga Inc. 87296 00518 10

Royal Bade of Canada Crystal Wealth Management 
System Limited

00002 1304211

Royal Bade of Canada Crystal Wealth Management 
System Limited

00002 1304260

TD Bade Group Clayton Edward Smith 6045439-2228

TD Bade Group CLJ Everest Ltd. 5002640-0122

TD Bade Group Crystal Wealth Management 
System Limited

5004279-0122

TD Bade Group Crystal Wedth Mortgage 
Strategy

5266530-0125

TD Bade Group Clayton Edward Smith and 
Lee Ann Smith

0523771-0122

TD Bade Group 1150752 Ontario Limited 5001601-0122

Interactive Brokers Canada 
Inc.

ACM Growth Fund U1446894

Interactive Brokers Canada 
Inc.

Crystal Wealth Management 
System Limited

F4795511
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Institution Account Name Account Number

Interactive Brokers Canada 
Inc.

Crystal Wealth Strategic Yield 
Media Fund

U4657920

Interactive Brokers Canada 
Inc,

Crystal Wealth Medical 
Income Fund

U4895282

Interactive Brokers Canada 
Inc.

Crystal Enlightened Resource 
and Precious Metals Fund

U4804316

NBCN Inc. Crystal Wealth Media
Strategy

27Q003E

NBCN Inc, Crystal Wealth Media
Strategy

27Q003F

NBCN Inc, Crystal Wealth Mortgage 
Strategy

27Q050E

NBCN Inc, Crystal Wealth Mortgage 
Strategy

27Q050F

NBCN Inc. Crystal Enlightened Resource 
& Precious Metals Fund

27Q070E

NBCN Inc, Crystal Enlightened Resource 
& Precious Metals Fund

27Q070F

NBCN Inc, Crystal Wealth Medical 
Strategy

27Q080E

NBCN Inc. Crystal Wealth Medical 
Strategy

27Q080F

NBCN Inc, Crystal Wealth Enlightened 
Factoring Strategy

27Q090E

NBCN Inc, Crystal Wealth Enlightened 
Factoring Strategy

27Q090F

NBCN Inc. ACM Growth Fund 27QA23E

NBCN Inc, ACM Growth Fund 27QA23F
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Institution Account Name Account Number

NBCN Inc. ACM Income Fund 27QA24E

NBCN Inc, ACM Income Fund 27QA24F

NBCN Inc, Crystal Wealth High Yield 
Mortgage

27QB26E

NBCN Inc, Crystal Wealth High Yield 
Mortgage

27QB26F

NBCN Inc, Crystal Enlightened Bullion 
Fund

27QC25E

NBCN Inc. Crystal Enlightened Bullion 
Fund

27QC25F

NBCN Inc, Absolute Sustainable
Dividend Fund

27QD93A

NBCN Inc, Absolute Sustainable
Dividend Fund

27QD93B

NBCN Inc. Absolute Sustainable Property 
Fund

27QD94A

NBCN Inc, Absolute Sustainable Property 
Fund

27QD94B

NBCN Inc, Crystal Wealth Enlightened 
Hedge Fund

27QF14E

NBCN Inc, Crystal Wealth Enlightened 
Hedge Fund

27QF14F

NBCN Inc, Crystal Wealth Infrastructure 
Strategy

27QG01E

NBCN Inc, Crystal Wealth Infrastructure 
Strategy

27QG01F

NBCN Inc, Crystal Wealth Conscious 
Capital Strategy

27QH93E

NBCN Inc. Crystal Wealth Conscious 
Capital Strategy

27QH93F
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Institution Account Name Account Number

NBCN Inc. Crystal Wealth Management 
System Limited

27Q000A

NBCNInc, Crystal Wealth Management 
System Limited

27QCNAA

NBCN Inc. Crystal Wealth Management 
System Limited

27QTAAA

NBCN Inc. Crystal Wealth Management 
System Limited

27QAABC

NBCN Inc, Crystal Wealth Management 
System Limited

27QCNCA

NBCN Inc. Crystal Wealth Retirement 
One Fund

27QB27E

NBCN Inc. Crystal Wealth Retirement 
One Fund

27QB27F



SCHEDULE“E”

IN THE MATTER OF
CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ETAL,

PRIVILEGE PROTOCOL FOR RECEIVER PRODUCTIONS

This Protocol identifies how Staff of the Ontario Securities Commission (“Staff’) intend to 
address any potentially solicitor-client privileged documents that may be obtained from the 
Receiver in Staffs investigation of Crystal Wealth Management Systems Limited (“Crystal 
Wealth”) and its principal, Clayton Smith (“Smith"), as well as the activities of companies 
connected to Smith, Generally, Staff will make best efforts to identify, in accordance with this 
Protocol, any documents over which privilege may be claimed prior to reviewing them and 
exclude those documents from Staffs review, Staff will advise the Receiver of any privilege 
issues that may arise as a result of the review and will consult with the Receiver on those issues 
that are not otherwise addressed in this Protocol.

A. HARD COPY DOCUMENTS

1, The investigating team (the “Team”) will endeavor not to request any hard copy 
documents from the Receiver that could be privileged,

2, Prior to requesting any documents, the Team will review any index provided by the 
Receiver, The Team will also not review any documents or folders obtained that on their 
face may contain privileged advice. For example, folders labelled “Privileged and 
Confidential” will not be reviewed and will be immediately returned to the Receiver,

3, Hard copy documents obtained from the Receiver will be scanned by the Technology & 
Evidence Control Unit (“TEC”) and added to the main database of documents (the 
“Main Database”),

B, E-MAILS

4, Upon request by the Team, the Receiver will provide electronic documents, which 
include the emails of certain custodians, These electronic documents will not have been 
reviewed for privilege prior to production,

5, TEC will upload the electronic documents into a database (the “Receiver Database”) 
that is segregated from the Main Database. The Team will never have access to the 
Receiver Database.

6, TEC may “de-dupe” the electronic documents in the Receiver Database.

TEC will run searches through the Receiver Database to attempt to identify potentially 
privileged electronic documents (the “Blind Search”), The search terms for the Blind 
Search will be provided by the Team, based on its knowledge of the file (see Appendix

7.



“A”), This list will be supplemented with a list of Ontario law firms provided by TEC,1 
Electronic documents that do not include “hits” from the Blind Search will be added to 
the Main Database and can be reviewed by the Team,

8, TEC will generate a summary report of the emails in the Receiver Database that contain 
“hits” from the Blind Search, The Report will set out the address fields (i.e,, “To”; 
“From”; “CC” and “BCC”), A Team member will review the report to determine which 
emails have also been addressed to third parties and will code those emails as “Third 
Party”, Those emails may also be added to the Main Database and can be reviewed by 
the Team,

9, With regard to the remaining electronic documents in the Receiver Database, that is those 
which generated a “hit” in the Blind Search, the Team will discuss next steps with the 
Receiver before taking any steps with respect to these documents. Options to consider 
may include, but are not limited to, delaying the assessment of privilege issues in the 
Receiver Database to a later time when a privilege holder is able to review or initiating a 
privilege review with the use of a “Filter Lawyer”,

IDENTIFICATION AND SEGREGATION OF POTENTIALLY PRIVILEGED
DOCUMENTS DURING REVIEW

1, In the event a Team member comes across a potentially privileged document in the Main 
Database, the Team member will stop reviewing the document immediately, record the 
document ID and advise litigation counsel, who will advise the Receiver,

2, If the potentially privileged document identified was originally a hard copy document, 
TEC will remove the electronic version from the Main Database and will identify the 
original document from the boxes provided by the Receiver, TEC will secure the 
document in an envelope, which will be returned to the Receiver with a completed chain 
of custody form,

3, If the potentially privileged document identified was originally an electronic document, 
TEC will remove the document from the Main Database and put it back into the Receiver 
Database, to which the Team has no access,

4, If possible, TEC may extract information such as name of lawyer, name of law firm, 
email address and, upon direction by litigation counsel, use the information to run further 
Blind Searches in the Main Database to segregate any similar, additional documents 
identified, These electronic documents will be dealt with as described in item 8, above,

Staff reserve the right to challenge at a later date any claim of solicitor client privilege that may
be made over any documents identified as potentially privileged in accordance with this

1 List downloaded from Korbitec Inc, (ACL or Automated Civil Litigation software) on July 27, 2016, The list for 
the Blind Search shall not include Kelly Margaritas, Margaritis Law, Stephanie McManus, or Compliance Support 
Services,



Protocol, Staff also acknowledge that production of a document by the Receiver does not 
constitute a waiver of solicitor client privilege with respect to it,



APPENDIX “A”

PRIVILEGE SEARCH TERMS 
LAWYERS AND LAW FIRMS

From following list, search:

(a) last name of known lawyer

(b) portions of law firm email address

(c) email address of known lawyer (to the extent not covered by (b))

Name of Lawyer Law Firm Email Address

1. Laura Paglia Borden Ladner Gervais 
LLP

lPaglia@blg,com

2, Suzanne Kittell Borden Ladner Gervais 
LLP

SKittell@blg.com

3. Kathryn M, Fuller Borden Ladner Gervais 
LLP

lcfuller@blg,com

4. Martin J, Doane Martin J. Doane, Barrister 
& Solicitor

mjd@martinjdoane.com

5, Jeremy Devereux Norton Rose Fulbright 
Canada LLP

Jeremy,devereux@nortonrosefulbright.com

6, Bruce O’Toole Crawley MacKewn Brush 
LLP

botoole@cmblaw,ca

7. Ellen Bessner Babin Bessner Spry ebessner@babinbessnerspiy.com

8, Nigel Campbell Blake, Cassels & Graydon 
LLP

nigel.comapbell@blakes,com

9. Doug McLeod Blake, Cassels & Graydon 
LLP

Doug. mcleod@blakes .com

mailto:SKittell@blg.com
mailto:mjd@martinjdoane.com
mailto:devereux@nortonrosefulbright.com
mailto:ebessner@babinbessnerspiy.com


SCHEDULE “F” 
RECEIVER CERTIFICATE

CERTIFICATE NO,______________

AMOUNT $_____________________

1, THIS IS TO CERTIFY that Grant Thornton Limited is the receiver and manager (in such 

capacities, the “Receiver”) of the assets, undertakings and properties of all of the Respondents, 

except the Respondent Chrysalis Yoga Inc,, including all proceeds thereof (collectively, the 

"Property”, which term shall include the funds contained in the account of Chrysalis Yoga Inc, 

bearing No, 87296 00518 10 at Bank of Nova Scotia), appointed by Order of the Ontario

Superior Court of Justice (Commercial List) (the "Court") dated the__ day of ____ 2017

(the "Order") made in an application having Court file number 17-CL-_______, has received as

such Receiver from the holder of this certificate (the "Lender") the principal sum of

$___________ , being part of the total principal sum of $ ______ _ which the Receiver is

authorized to borrow under and pursuant to the Order,

2, The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily] [monthly] not in advance on the_______ day

of each month] after the date hereof at a notional rate per annum equal to the rate of ______per

cent above the prime commercial lending rate of Bank of from time to time,

3, Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Banb'uptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses,

4, All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario,

5, Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver



to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate.

6, The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order.

DATED the ____ _ day of_________ , 20__.

GRANT THORNTON LIMITED, solely in its 
capacity as Receiver of the Property, and not in 
its personal capacity

Per;
Name;
Title;



ONTARIO SECURITIES COMMISSION and CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ETAL.

Applicant Respondents

Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
Proceedings commenced at TORONTO

APPOINTMENT ORDER

ONTARIO SECURITIES COMMISSION 
20 Queen Street West, 22nd Floor 

Toronto ON M5H3S8

Catherine Weiler (LSUC # 52424M) 
Tel: (416) 204-8985 
Fax: (416) 593-8321 

Email: cweiler@osc.gov.on.ca

Yvonne B. Chisholm (LSUC No. #37040F) 
Teh (416)593-2363 
Fax: (416) 593-8321 

Email: ychisholm@osc.gov.on-ca
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Attached is Exhibit “B” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

A Commissioner, etc.
'MUSA



Request ID: 022177935
Transaction ID: 69455845
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2018/09/28
Time Report Produced: 09:48:01
Page: 1

CORPORATION PROFILE REPORT
Ontario Corp Number Corporation Name Incorporation Date

1288167 CLJ EVEREST LTD. 1998/03/31

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE
3385 HARVESTER ROAD

New Amal. Number Notice Date
Suite # 200
BURLINGTON
ONTARIO

NOT APPLICABLE NOT APPLICABLE

CANADA L7N3N2 Letter Date

Mailing Address NOT APPLICABLE

Revival Date Continuation Date
3385 HARVESTER ROAD

NOT APPLICABLE NOT APPLICABLE
Suite # 200
BURLINGTON Transferred Out Date Cancel/lnactive Date
ONTARIO
CANADA L7N3N2 NOT APPLICABLE NOT APPLICABLE

HP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification 

NOT AVAILABLE



Request ID: 022177935
Transaction ID: 69455845
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2018/09/28
Time Report Produced: 09:48:01
Page: 2

CORPORATION PROFILE REPORT
Ontario Corp Number Corporation Name

1288167 CLJ EVEREST LTD.

Corporate Name History Effective Date

CLJ EVEREST LTD. 1998/03/31

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist: NO

Administrator:
Name (individual / Corporation)

CLAYTON

SMITH

Address

747 SALES COURT

MILTON 
ONTARIO 
CANADA L9T0Z2

Date Began First Director

1998/03/31 NOT APPLICABLE

Officer Type Resident CanadianDesignation

DIRECTOR Y



Request ID: 022177935
Transaction ID: 69455845
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2018/09/28
Time Report Produced: 09:48:01
Page: 3

CORPORATION PROFILE REPORT
Ontario Corp Number Corporation Name

1288167 CLJ EVEREST LTD.

Administrator:
Name (Individual / Corporation)

CLAYTON

SMITH

Date Began First Director

1998/03/31 NOT APPLICABLE

Designation Officer Type

OFFICER PRESIDENT

Address

747 SALES COURT

MILTON 
ONTARIO 
CANADA L9T0Z2

Resident Canadian 

Y

Administrator:
Name (Individual / Corporation)

CLAYTON

SMITH

Date Began 

1998/03/31 

Designation 

OFFICER

First Director 

NOT APPLICABLE 

Officer Type 

SECRETARY

Address

747 SALES COURT

MILTON 
ONTARIO 
CANADA L9T0Z2

Resident Canadian 

Y



Request ID: 022177935
Transaction ID: 69455845
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2018/09/28
Time Report Produced: 09:48:01
Page: 4

CORPORATION PROFILE REPORT
Ontario Corp Number 

1288167

Corporation Name 

CLJ EVEREST LTD.

Last Document Recorded
Act/Code Description Form Date

CIA ANNUAL RETURN 2015 1C 2016/11/06 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED 
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS 
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Attached is Exhibit “C” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



Ontario ServiceOntario
LAND
REGISTRY 
OFFICE #20

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
PAGE I OF 2
PREPARED FOR CarlosOl
ON 2018/10/01 AT 10:06:10

PROPERTY DESCRIPTION:

07198-0202 (LT)
* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PT LT 1 , CON 4 NS DES AS PTS 1, 2 & 3 ON 20R16429; BURLINGTON. S/T EASEMENT IN GROSS OVER PT 2 ON 20R16429 AS IN HR436235.

PROPERTY REMARKS:
PIN CREATION DATE:
2006/07/27

LT CONVERSION QUALIFIED
OWNERS * NAMES CAPACITY SHARE
PALMER, DANIEL JOSEPH ROWN

ESTATE/QUALIFIER:
FEE SIMPLE

RECENTLY:
DIVISION FROM 07198-0062

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/
CHKD

** PRINTOUT. INCLUDES AL. DOCUMENT TYPES AND DELETED INSTRUMENT. ' SINCE 2006/07/27 **

* * SUBJECT, ON FIRST REG. 'STRATTON UNDER THE . AND TITLES ACT, TO

** SUBSECTION 4- (1) OF THE LAND TIT. ES ACT, EXCEPT PARu GRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES *

AND ESCHEATS OR FORFEITURE TO TH. " CROWN.

** THE RIGHTS O. " ANY PERSON MHO WOU. jD, BUT FOR THE LAN. ? TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

** IT THROUGH LIZNGTH OF ADVERSE POS. SESSION, PRESCRIPTHW, MISDESCRIPTION OR BOUNDARIES SETTLED BY

** CONVENTION.

ANY LEASE TO WHICH THE SUBSECTIOl r 70 (2) OF THE REGI. jTRY ACT APPLIES.

**DATE OF C ONVERSION TO LAND TITLES: 1997/1. V23 **

119980 1961/01/25 BYLAW C

HR224279 2003/09/02 CHARGE *** DELETED AGAINST THIS PROPERTY ***
GISSING, THELMA CANADIAN IMPERIAL BANK OF COMMERCE

20R16429 2005/11/18 PLAN REFERENCE C

HR436235 2005/12/05 TRANSFER EASEMENT $1 GISSING, THELMA THE CORPORATION OF THE CITY OF BURLINGTON C

HR436455 2005/12/05 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY ***
CANADIAN IMPERIAL BANK OF COMMERCE THE CORPORATION OF THE CITY OF BURLINGTON

RE iARKS: HR2242 79 TO HR436235

HR491404 2006/07/06 TRANSFER *** DELETED AGAINST THIS PROPERTY ***
GISSING, THELMA MEAD, STEPHEN

AERSSEN, CATHERINE
RE iARKS: PLANN1 NG ACT STATEMENTS

HR491405 2006/07/06 CHARGE *** DELETED AGAINST THIS PROPERTY ***
NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



(S' Ontario ServiceOntario
LAND
REGISTRY 
OFFICE #20
* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

07198-0202 (LT)

PAGE 2 OF 2
PREPARED FOR CarlosOl
ON 2018/10/01 AT 10:06:10

REG. NDM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/
CHKD

MEAD, STEPHEN THE BANK OF NOVA SCOTIA
AERSSEN, CATHERINE

HR528862 2006/11/27 DISCH OF CHARGE *** COMPLETELY DELETED ***
CANADIAN IMPERIAL BANK OF COMMERCE

RE1 1ARKS: RE: HR224279

HR528864 2006/11/27 DISCH OF CHARGE *** COMPLETELY DELETED ***
CANADIAN IMPERIAL BANK OF COMMERCE

REl4ARKS: RE: HR 224279

HR622111 2007/11/21 CHARGE *** COMPLETELY DELETED ***
AERSSEN, CATHERINE THE BANK OF NOVA SCOTIA
MEAD, STEPHEN

HR622112 2007/11/21 DISCH OF CHARGE *** COMPLETELY DELETED ***
THE BANK OF NOVA SCOTIA

REl 1ARKS: RE: HR 491405

HR1241568 2015/01/16 TRANSFER *** COMPLETELY DELETED ***
AERSSEN, CATHERINE CLJ EVEREST LTD.
MEAD, STEPHEN

REl IARKS: PLANN1 NG ACT STATEMENTS.

HR1241569 2015/01/16 CHARGE *** COMPLETELY DELETED ***
CLJ EVEREST LTD. HOME TRUST COMPANY

HR1248801 2015/02/20 DISCH OF CHARGE *** COMPLETELY DELETED ***
THE BANK OF NOVA SCOTIA

RE IARKS: HR6221 11.

HR144 6942 2017/04/13 CERTIFICATE *** COMPLETELY DELETED ***
ONTARIO SECURITIES COMMISSION

RE IARKS: GERTIE ICATE OF DIRECTION S UBSECTION 126(1) Ah D 126(4)SECURITIES ACT R.S.O. 1990, C. S.5, AS AMENDED

HR1544036 2018/05/18 APL VESTING ORDER $2,100,000 ONTARIO SUPERIOR COURT OF JUSTICE PALMER, DANIEL JOSEPH C

HR1546801 2018/06/01 DISCH OF CHARGE *** COMPLETELY DELETED ***
HOME TRUST COMPANY

RE IARKS: HR1241 569.

HR1568864 2018/09/05 CHARGE $2,150,000 PALMER, DANIEL JOSEPH CANADIAN IMPERIAL BANK OF COMMERCE C

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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Attached is Exhibit “D” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

/________________
A Commissioner, etc.



Court File No. CV-17-11779-OOCL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE

JUSTICE

) WEDNESDAY, THE 26th DAY
)
) OF APRIL, 2017

B E T W E E;N:

ONTARIO SECURITIES COMMISSION

Applicant

- and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ 
EVEREST LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA 

STRATEGY, CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL 
ENLIGHTENED RESOURCE & PRECIOUS METALS FUND, CRYSTAL WEALTH 

MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING 
STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, CRYSTAL WEALTH 
HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION 

FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS 
CAPITAL STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND, and

CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER Section 129 of the Securities Act, R.S.O. 1990, c. S.5, as amended

VESTING ORDER

THIS APPLICATION made by the Ontario Securities Commission (the 

“Commission”):

a) Authorizing Grant Thornton Limited, in its capacity as the Court-appointed 

receiver and manager (in such capacity, the “Receiver”) over the properties, 

assets and undertakings of each of the Respondents other than the Respondent,



-2-

Chrysalis Yoga Inc. (“Chrysalis Yoga”, the other Respondents being referred to 

collectively as the “Crystal Wealth Group”), to complete, on behalf of CLJ 

Everest Ltd, (the “Vendor”), the sale transaction (the “Transaction”) of the 

property located at 5043 Mount Nemo Crescent in Burlington, Ontario (the 

“Mount Nemo Property”) to Martin McCready (the “Purchaser”) as 

contemplated by an agreement of purchase and sale dated April 12, 2017 (the 

“Sale Agreement”);

b) Vesting title in the Purchaser the Vendor’s right, title and interests in and to the 

assets described in the Sale Agreement (the “Purchased Assets”); and

c) . Authorizing the Receiver to make distributions from the sale proceeds of the Real

Property (as defined herein) to the registered mortgagee of the Mount Nemo 

Property, without further order of the Court, subject to the Receiver satisfying 

itself as to the validity of such mortgage and the amounts claimed;

was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of Marcel Tillie sworn April 17, 2017 and the exhibits 

thereto, the affidavit of Michael Ho sworn April 17, 2017 and the exhibits thereto, the 

supplementary affidavit of Michael Ho sworn April 24, 2017 and the exhibits thereto, the 

affidavit of David Adler sworn April 24, 2017 and the exhibits thereto, and the consent of GTL 

to act as the Receiver, and on hearing the submissions of counsel for the Commission and 

counsel for the Crystal Wealth Group,

1. THIS COURT ORDERS AND DECLARES that the Receiver is hereby authorized, on 

behalf of the Vendor, to complete the Transaction contemplated by the Sale Agreement with 

such amendments to the Sale Agreement, except as to purchase price, as the Receiver may deem 

necessary, The Receiver, in its own name or on behalf of the Vendor, is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Transaction and for the conveyance of the 

Purchased Assets to the Purchaser.
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2. THIS COURT ORDERS that Clayton Smith and any other occupants of the Mount 

Nemo Property forthwith vacate the Mount Nemo Property so that the Receiver may deliver 

vacant possession of it in accordance with the Sale Agreement,

3. THIS COURT ORDERS THAT the Land Titles Division of the Halton Land Registry 

Office (No, 20) remove from title to the Mount Nemo Property the Certificate of Direction 

issued by the Ontario Securities Commission on April 13, 2017 and registered on title to the 

Mount Nemo Property on the same date as instrument no, HR1446942.

4. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the 

“Receiver's Certificate”), all of the Vendor’s right, title and interest in and to the Purchased 

Assets described in the Sale Agreement and listed on Schedule “B” hereto shall vest absolutely 

in the Purchaser, free and clear of and from any and all security interests (whether contractual, 

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, 

statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims, 

whether or not they have attached or been perfected, registered or filed and whether secured, 

unsecured or otherwise (collectively, the “Claims”) including, without limiting the generality of 

the foregoing: (i) any encumbrances or charges created by the Order of the Honourable Justice 

Newbould dated April 26, 2017; (ii) all charges, security interests or claims evidenced by 

registrations pursuant to the Personal Property Security Act (Ontario) or any other personal 

property registry system; and (iii) those Claims listed on Schedule “C” hereto (all of which are 

collectively referred to as the “Encumbrances”, which term shall not include the permitted 

encumbrances, easements and restrictive covenants listed on Schedule “D” hereto) and, for 

greater certainty, this Court orders that all of the Encumbrances affecting or relating to the 

Purchased Assets are hereby expunged and discharged as against the Purchased Assets.

5. THIS COURT ORDERS that upon the registration in the Land Titles Division of the 

Halton Land Registry Office (No. 20) of an application for Vesting Order in the form prescribed 

by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as the owner 

of the subject real property identified in Schedule B hereto (the “Real Property”) in fee simple, 

and is hereby directed to delete and expunge from title to the Real Property all of the Claims 

listed in Schedule C hereto.
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6. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets 

with the same priority as they had with respect to the Purchased Assets immediately prior to the 

sale, as if the Purchased Assets had not been sold and remained in the possession or control of 

the person having that possession or control immediately prior to the sale.

7. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof.

8. THIS COURT ORDERS that, notwithstanding:

(a) the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Vendor and any 

bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of the Vendor;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Vendor and shall not be void or 

voidable by creditors of the Vendor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation.
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9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order,

T'

ENTERED AT / 1NSCRIT A TORONTO 
ON/BOOK NO: 
le/dans LEREGISTRENO:

PER/PAR:



Schedule A - Form of Receiver’s Certificate

Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

ONTARIO SECURITIES COMMISSION

Applicant

- and-

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ 
EVEREST LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA 

STRATEGY, CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL 
ENLIGHTENED RESOURCE & PRECIOUS METALS FUND, CRYSTAL WEALTH 

MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING 
STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, CRYSTAL WEALTH 
HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION 

FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS 
CAPITAL STRATEGY, AND CRYSTAL WEALTH RETIREMENT ONE FUND and

CHRYSALIS YOGA INC.

Respondents

RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Newbould of the Ontario Superior Court 

of Justice (the "Court") dated April 26, 2017, Grant Thornton Limited was appointed as the 

receiver and manager (in such capacity, the "Receiver") of the undertaking, property and assets, 

of CLJ Everest Ltd. (the “Vendor”).

B. Pursuant to an Order of the Court dated April 26, 2017, the Court authorized the Receiver 

to complete the sale transaction (the “Transaction”) contemplated by an agreement of purchase 

and sale between the Vendor and Martin McCready (the "Purchaser") dated April 12, 2017 (the 

"Sale Agreement") and provided for the vesting in the Purchaser of the Vendor’s right, title and
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interest in and to the assets described in the Sale Agreement (the “Purchased Assets”), which 

vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver 

to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the purchase 

price for the Purchased Assets pursuant to the Sale Agreement; (ii) that the conditions to Closing 

as set out in the Sale Agreement have been satisfied or waived by the Receiver and the 

Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the purchase price for the 

Purchased Assets payable on closing pursuant to the Sale Agreement;

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at________ [TIME] on________ [DATE].

GRANT THORNTON LIMITED, in its 
capacity as Receiver of the undertaking, 
property and assets of the Vendor, and not in 
its personal capacity

Per:
Name:
Title:



Schedule B - Purchased Assets

PIN 07198-0202 (LT)

PT LT 1 , CON 4 NS DBS AS PTS 1, 2 & 3 ON 20R16429; BURLINGTON. S/T EASEMENT IN GROSS 
OVER PT 2 ON 20R16429 AS IN HR436235,

Municipally known as 5043 Mount Nemo Cres., Burlington, Ontario



Schedule C - Claims to be deleted and expunged from title to Real Property

1. Instrument No. HR1241568, registered on January 16, 2015, is a Transfer/Deed of Land in favour of 
CLJ Everest Ltd., for consideration of $2,700,000.

2. Instrument No. 1241569, registered on January 16, 2015, is a Charge/Mortgage of Land, in the amount 
of $1,331,250, in favour of Home Trust Company,

3. Instrument No, HR1446942, registered on April 13, 2017, is a Certificate in favour of the Ontario 
Securities Commission,



Schedule D - Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property

(unaffected by the Vesting Order)

1. Instrument Number 119980 being a By Law registered on January 25, 1961 in favour of The 
Corporation of the City of Burlington re: Subdivision Control.

2. Instrument Number 20R16429 being a Registered Plan, registered on November 18, 2005 in favour of 
The Corporation of the City of Burlington.

3. Instrument Number HR436235 being a Transfer Easement registered on December 5, 2005 in favour 
of The Corporation of the City of Burlington re sewers, drains, etc, for maintenance and repair,



ONTARIO SECURITIES COMMISSION and CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ETAL.

Applicant Respondents

Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
Proceedings commenced at TORONTO

VESTING ORDER

ONTARIO SECURITIES COMMISSION
20 Queen Street West, 22nd Floor 

Toronto ON M5H3S8

Catherine Weiler (LSUC # 52424M) 
Tel: (416) 204-8985 
Fax: (416) 593-8321 

Email: cweiler@osc.gov.on.ca

Yvonne B. Chisholm (LSUC No. #37040F) 
Tel: (416) 593-2363 
Fax: (416) 593-8321 

Email: ychisholm@osc.gov.on.ca

Lawyers for the Applicant,
Ontario Securities Commission

mailto:cweiler@osc.gov.on.ca
mailto:ychisholm@osc.gov.on.ca
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Attached is Exhibit “E” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

A Commissioner, etc.
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(Hwitsi^/Op  ̂ArropiyKo/cA rt ws A()r»*fmiri<l £<\ * /

Ony Hun.dred.T,^.^?11-^-.-. ..DbJian (CPN5)

hy dw?tf« f*.i y.^T, , -. . . .. ., 'DcpOi^H^tltf' to'bifHry'

in b'tur^niU'^ Ctwple^On -X 0»h^ft^Ap^bA’0^lHk‘-A^c«nwi-«vt1a btf Cpai4«l-tort<cB«h^h3>ci«svtPl:<W'<X>'»X‘rDjc4filKl6' foj* of JhH
Agfwmonl, 'Upon Atcwp^wCH1' aWl «eon >hstfjhffD«yw »i'fe,qw«*«4-to tW»W‘5bt' {iEpos^'to,thc-tJflp&^)-fcAd*/ u(i>h'fA !>4)>owvaf ihwotoepion'ip of 

.4>u.&gt<WMa*a* ^Vr.fv^W^.*Ht4 MSkUw A^CUyW^.4*aifW-afaeV jAare*
tfw tJopoi*’ tmnai <0 ttio D«po*H floWcr V nw>»r»iff«v bporirg ReoJ Trytt AwoUrtt ood no ktMf»>4<-dyi.ll bn csoioad, r*iorve<J <x pcrd on Ihy dtpoi'it,

feuyiar agrwr lopay i#« boli*K» <»w»«*w^jr^<0Jor4y

KMSHniao*^........................................ • Am q»nne^»^>iOTl» tormfi) parf atitif kanuMtri. jl.

,1c, &>h-unlil ('.. . p:m. ooJhc: istS'1, itmm&unirK m dtw iM bt- »nwjcabb py j^?y;. ,?E$JzC - ,
(S«f«</Dw)

^wf.APfi.1. .................................................

iWH b* rohnnid ioihofivy** m Wl wflboot

2, COMMfTION OATb Tfilj-Aflracmonffbbll be cwnpWd.bvfto kA^Jhan6:00p,m on !b» tfcry ol .Al^i . . ...............................

20 XI. Ufjon oompielion, vaccn^ poue«iof> of-rfur pope^iy ybcJJ'Wfy^ 10 me ^vy*J AnW4» orn«fvlv»providedio< IK'S

tfnmALSOf *UY**(S);

fTI WWatQttS* TEMTCM i-ftj- «* ay*aW W ^
»-1j- {C»fA| u<-rl r*ol»**»ll* p-d»*V<B»W v* ^*irA**k ClfA Vw IHWW

iNiimts of Hunqs)! f'f^s£^

'farm'TbD Bf.,i»«i'20t/ Puff* 1 ol.ft 
W#Fwm** 0«ci20IS



1, HOD CCS: Tho Sel^i Kei«6y oppcrinh iKe Ui'ing Qfoker6^c oj ogfii* k)i Sift Se(i« to' pu^-ow o1' DSvty.ond <»c«>vir.y no^icw punsi^m to i^hs 
Ag!Q*TwN. ‘Wfrw* o ^roUiftjgo jBvyof’v BicAiaQgrol Ko» *nvtpj «» n ^jrayr^tr.*- Wi»)i ^»y Et^yv, f|iy 8oyvV KoTjby oppoioh
Ouy»r% fifpk^ruge tn ogoot hy lh* pvrpoVJ of giving and hdCnWrftgT'Witzaponvctrvt «q^rvAgw»fwii.%a5»a»B c:faA>k—*tg» taarfa
fh> and Hm Buyvr (raufcipiii wfkfVfenwtUn^ fka inian^m tl«dN «at tw wr ’■xj^igdyad *7 i» a^»tat for
Mtomr Sfm^Wvyor a* fw ptfrfwrfifrfalg «n<nwfifii% >^f, iin, -vgtua. &> ^arddod Eo/ ho/otn:lVall
twin w/ifing In oddJUon lo any yuoviunn coaWhwd fs»/tHn and in.rmy-'Achedyft fwfo#o, Afi offoi, any zojbhrr-aBirr, notho-of <x<xptan<4 rfwrt«^ 
fw nrty ncfc* w iwru^wn."wr^eii.fn iHiv Agrooflicni v csny Sci)tfdvwhe*<«» (ony oE-tnvffi, 4po*.‘V««^'J ihaH hw.-tkemed gmm twd- 
roc?ivr^-'»*Wv ddfewod.ptncwo^y, ov band'drivtoted to tK« Add/*U io( Sfefvk* pfWaieii tn Ike Aclrvrn>lo^nn\onrbtiiyw, or'wforo 0 fec^ihilJo- 
ruiadwc rv e“'<^) addmn. U pwicifd bdf»ln, wh*j) Jranj'tff'wi aWtionlcofey io liiot foairfiil* numbdi 01 unati odd^w, ce4^*chv#ty, \ti wb.ch cow. 
fbo \fgf\oVrrft{4) Of iha pai’ty (po*'«^) vba^ tic iifc*fY*<>d 10 h<i Of'fltnal

FAX Mo-
(fof dofiyCiy of 6ocvma<*i »s W*>j

fBwt A*t«« .Q^alMj^sysatitegMkes-.
^(KiWi»*,y of OrtueerttVfa S^'n*t

»Al(No. .............................................................. .
\(o dvIiTOfj ti CWttfwA f«? 8jy»d

Stmd AdW- J.^K-.C^SthnittisUfom.....................
Ify' 6tlWrrf rf r^p^ffrli M k-yrr)

4. Vikintt'IUhpa. Vikinti KelWaepnor / Fjc^ct, t^clr &rI ^W, F'anaspmc fcrowav9^ aH

ELF, Window Trcamicnts^AJl TVs in Barn. Appliances &, Cablneui' in fitu Awn oVJBatn.Stiuml Systeiiiin Burn,
2 GDOs fno remotes),.Pool Henter ^-Actnufeorics, Hq( Tuh, Central Vbo & AtUchmenLf, Riding’Lswn-Mgn.Ci" 
an/i T^Ei.y.r, Ptrllninjj Fi^vr^n ffrrir I;ri-ii‘rrF‘'-riifm in l^m l ^hnjn m \ ^ in '
tinww>6»»fe^*vfWint \tt Bam. ^ Ming,n Kilrttn CHairo^tutt^fiHy in kiiriiPr^t All Walor Treatmenl 
Equipment

\Jniai orfwrm*ff t>a*txi «f Acyrtmcnt tv any Scbedytc hett’ro. Setl«t ogra<M U» W^oy oil fija\}r*J ortd dioflaU included in ibo Afcb*a/> Pile* he* 
bom-oil Iwnj, a'tevwbrcvMWi oi cUivnp>s tsfffcdiog tiw* said f'\!aw» ■v»d'dic4>ot.

3. F'ixiuiifsexcu»cD«..!!!?.l!.Wss.P<*P).fC.ki.Pif?0.. .............

6, REHTAL PTEMS (tncUMfifig n f^iod^ridT*^ in^i«iyf In Afchovo Pdt*. Tb*i Bvyo; ogrc^i
Id atuifdo die lorial cpt^dinb}/ H ajTvFnobW.

Fhft Bu/fli oyooi to co-apvinow ano nvacyre (W-H do^ao'-inrrt^zvr a: rrOy‘bfctKp'm>tj *:\ byatlTvH).tuwjTvplkjn,

7, HSTt li lbr lot* at Ihti pippprly jR«ai Ptoporty ai docctibud abtavn) u iybiocs V) Hoftnanizod •SnWs Fax- (HSf}, rtion v^rh lax jhofl Im

..- -............... - - - .'Ai FVthwift ?do« (f *n wi; fif ibo p<op«<tv \ Mfbjnd to KST, Solfst ogrefti tt>cm|)fy on ot tn^uit*
; vi/m arfditioo to)

that tbft 50i< nt ptopc-fly aT»of subjod % HSf. Any HST ott cbortoii.-ii opfiiKaWt, '5 rtf* tt*clotW to 'br Puicbdic °rkb.

JWTUSii Of-

TTJ V* <to>—UiAifOrd, ts.AiKjm,^» too ^M^oixUr
JUHtMTc/j (CJ LAj &*<J wli**Jy »*a •AVj* p»n»iS><-<i4 *A<. D»C3t.t

OTOI7. CW«r'fj lAA-’tyn* A»xA.<rf<>t'Ai .
.tAVnAiM M*a/XUXML«i 

*, te VOndO-d PC'** 0*1

.*) Af purred IS.1 !;/■* w 
■H 0»iy,ImCrx ?

IKITIAXS Or MILER(S}i

ty bll* to” <t'aviq-Tl Ivr.
w»K wAtartt cl ©HA n> '■'* eSr

Fd*M 100 Pitted r«o«2ali
\ACBfcw i * ijoda 01H
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15, PtAfWINO ACT} 7M*. Agr#*wn} 1H0H b* effttcOyf w> cwah an intoeit in »h» ptQfvxtf only H Sojlsr vuwptW* w>Jh the.wW'ViHon .tofri/o! 

p<oviiion* ol ihs Ptanrrioy Ad by cOfr>plorion onb covenohr* lo pfocowJ.diligwily at SeJldr'^ qxpo^t« to obtoto any oncaiwxy coi'ionf hv 
fnmpU>ion

16, DOCUMtMT PttPAftAHOW}'l^lfon^*t/Oa«i ^fiH, kjyu lo» the land Tiontfci Tok AflWyv,!, pfupuioc/ Wfogtu«oWf' burl a ^o ^p*nit of

Soltw, and «ny ChwQn/Mortgog« to bt givnn bact fry &oy*f tnSaKbr at the oxpinso o) th? 5<>yft<. H roqv,w>tod by Ru)4^ Soite' cbvtrf'ont'i that 
th« Tfamlej/t)eo<> to bo ddiveiod on oomp<ttio-l» d>on oontato ihe stoknwirits cont«mp<otod by S«»ciiOfi 50(7"2} of iho'ptnnnmg Act. t,5 0.1V90.

17, MfiWWCY} {o) Subjoct to fbj b*W. Wio SoVutr \fcproMM'j aid HKitwioW. tbll tt'Q SoJtcf |» iwf qhrfon catnplclion will nql b* a notweddeo* undor
iW« nocHeitdoncy ptcwHtonj ef tha tBrtwne Tax Act whvd> refe-nicrtaHon ond worranly ihafl vurvHw end not marge upon th* completion of Ihu 
»mfiwc/ran ond the Stiller ihaff dol»v«r to tha Buyct a ^totutory dnc/atotioo (hat Sslbf i» pat than' a oan-roitdenf of Canada; {hi pfO^ded f/feff it /Ad 
Sotaf it o noo redrionl uridaf the nort-rasWancy provUkjnt of th* fftdWto To* Act.tha Bityat thqJI ba audited tovAirdU fha Py/thow Price v,lih the 
CTmw*t ifem^ nftraJcwy fo/ &uy«» lo pny to ibeMmijief of National ttavomia la tah'tfy BoyarS Itob^i/y In r«apec/of ta* payabto by 5*11 W und*i 
Iti# ne>rvroi!doncy ptovioodj of tha bcon>t fax Act by faction of 'hi' vole. Buy«i ifiofl not cfatm i^cfi ciad/i if Saftar d«fW< oa thb

praicTibod ccrn'f‘<o<e

14. AOJUSTMCNTSf Any ian1i, tnortgagfl intamif, rMalfy tottj .ncfiidiAg iocal unprovamaorratoi uffei unmafsrod pub/fc or prTvaht ufitfy chorjot and 
uftityue/ed coil dr Wri, o> opjAittW*, tAo'iba appodtonod ond altowod to the doy of compleI/on, fAe day of CofripleMoti ifself to /m npportioned 

to ftuyec.

)9, PftOMBRTV A55ESSMWT} The Buyer end S'aftor Kareby ccVnoyfedpe that ihe PioviRCe of Ontario hay impfarneWed cuaenf vedue uuoiwfiMf 
and p'OperHtty.may be leoiiflsted oir an annual bo»*i. Tht Buyw o«f Salbr agtab that no doi/n-Vitt .be ffiodo agnlrut the'Buy«r or Sdlor, w any 
BroirrOge, Brofier ol.'SntospoiwIf, lol Ony cbrvngM in pfopefiy «an at a rotufr of tr ei >hn propcity, uive ond Oxoapl Ony pitjparty
luxfci that occruad prior to the ejamp/oiton of rhU irwiioction.

40. TJMf UMTTS* Time ihott in all tinpocb bo of'the n\nnca hereof ptcvided 'hrii the lima fw doing c«- complotinp.tAony merttar provided /oi herein 

n»cry b* VAat-dvi ot abrid^d by on agrotKpan' in writing ugrmd by Safer arid BvyerOr by their retpoctiA) lawyets' who ttxty be tpocifically 
oulbnrixed In iha> regard;

2?»- TEM0lfc Any htndo/ of docwrrwtfifv ot tnoouy hvroyndtv may bv mode upon $o(W oi Buye/ oi ihpir rojpottevfl lowyon on tha dpy tat'for 
cotnplaflon Mpooy. siioll be tendered'vith fundadrttwn on n Itiwyay'a'tnnt ocenunt In thfc lo'm of q bbnfr d»of}, catThad clietpw vwire fronife/ 

un'ng lb* Ui/ya Vbfuo Tipndw.,$yjfw».

24. FAMI1V LAW: ACTt Sellor worroni* ihni tpouwl coftaMit U not aacetmry fo iht» trontcKUon ^ndto- tha prcvljlon* of the family Ur* A<(, 
11,5.0.1990 unlfiM the tpoute pf rhe Sefter hot cicrcvtod »K« evnunrheraino/lcr prowled

25- UfTM S«IW. resresenn and worranH ta Buyer teal </ortng ibo rime SeSer hot ovrrwd W pK»f>w»y, iwllor Kai nb' cnui»d ony building on ih« 
property *o be >h*u!awd with mwiteftien cootoiteng virofoimo'dahyd*. arid fHo* m iHu bw of .'Aher'j Indvdodge no b^ldirip on rto; propvrty 
oontp'M 9' havover comoined InxiteMon ^rof cun/winr uroriformajrhrhyd*. fhw vvdfrqn/y >lrall wrviv* O'ni no/.marga on /hr cornphHon of th)y 
trbwottlofl, and If tbo building is. port of a muttpln unit W.W'mg, ihH waironty dtdl only apply id lhar port o! the baildmg wHicVb the iubjoct of 

ihi» Irontocriori.

24. U&AL, ACCCHWTIN0 AN0 I^VJftONMINTAl A0V>CCt Tk parWi OcknovMpu Iho'ofjy ii)foimu»>©».provided.by tha b'oUioi}* 1» not 
legal, loxor environmontal odvlco.

25, CONSUMER ACPOtTSfTho Buywr it «a«fuum*r raport^onhairiipg credit and/or porAonol.Informotfon
may W referred tajd cennertiofl wifh tW* arawwlloa.

26. AOREEMENTtN WWTTWdt(/ thara laconic/ord'icroponcybrfveeri eny ^royf&ion oddedtnthuAgmenun/ {indudlng aftyiSchsdefa attached
hv/ptd} and opy pipYition in the itoado/d pia-tat portion heorat. ihfl added provision >hol| juprviode the -tlaodoid pr*-4*t prqvUlari lo the ament 
ol >uch tonfiict oi d'vcroporicy. Thli Ayiocirient incliKijng ouy Schedule ottoched iluriau, shell commute rhtr on>Vu Apreament Buyai ond
Sailer. Thorc h op /oprucanto/ion, warrdftty. cottoterol ognaemon! or doOd<lionr wfirch offoctj l/rfs Ay'ovmen/ cihat >hnn a* exp/ajtod hwain. for thn 
purpowi ol ih*»-AgrrHimant, Seller meom voodor ond Buyer mooni fiirc)*nier.Thrt,Agiaert>ent jfiatl b» rtdd.wtih ail changOi of gdndai pi numbar 
r»quiieci by tho conloxl.

27, TIME AMU DATti Any rafu'enev to a lio»* andduiri In thw Agrootneril AioU mean th« lUriw ond doifl wherrlbp propteny ik iocoted,

IN<lI*I5,C» MLWUS), (ZJf

pwm t<W <w>nt*d29/7 od-l
WEBFormtR Dft^ZOte

THniAUOf BUVER(t)}
ra P<* VMIC** »t;AlTCUift nc ^ IN Cj
LES Aviot^TiM [CtC*| iuo’ tUtijj rtd tuav p>o/«i*omafj Vt rv'wcwi elC»FA. IIwd1 
© ipl?, pmaoe Nd trow a».wwi** rOtU'1, At rfflVli T\)< hi-i **, ^®^«^rCr<vd u*o*m wdy. ** * ** ^rJZUr*'~‘°*VA 60

p^nO^cr fTfrrA<u>8 ♦>» Vtep6»a pvV»l oaCAtwxuviCiWJjr l«y«.< \iM ol wtnVx



2t. SUCCi&bftS AMO ASSKHSt T)v4 Ham, *xcoAxv CKlmmltMofi, wCciiio's and oH>Qnt of (ha ooda^nW Ww fcot^d trf (he i«rmi

3D, S£Al£D AMO (X JVCRCO in (hr? p/awocr o/r

mkrfm&J........
(N WflNf^J wHeraof I Ho^ htrayi^p s«( (jjy HorvJ end wji

»
(Socfliwanau)

1, »ha tjntiarifjnp^ S*IW, aflf»a to (he o'bovp <#*(. \ Wetoy hiwxtM/ fevrua my fawyei lo poy d^w.tfy' (o (hw bioleia^ajij with whomlfom? ogroed 
to pci>r cwvniiiiQn, the vijpold bdianw of .(Ho ewnmiisicxi togrthw wrifh npptcay* HorrpoaVzed 5afej Tox fond any oijai toxea ortnay H»r*dHo< bo 
ap^iicob^, from the proc*©d» ol >Ho >oio ptkx to tviy poymoni to th* vndofdOtwd on coh'pl^fcin, oraii^i&d by rfto br^emgsj^ to my towyti.

SIGNED, SEALED AND DtltVfREO w th« preione* oh IN-WITNESS wHoroo* I Ho^hoiuunto vot my hiindomi »ao!;

”...“ ' WciuIrorosiUd................ ^ ........^
♦

DAT*

DATE

spousal commt: fKii ond»r>jyT>«d tpo<?s« of Ao S»IW hotnby romw>» '0 iho depO^^ori-MittoAOadhwoin.punuom lolh* (xovitloM of (Ke Family 
Low Act, R.S.O. \ 9V0, and horoby ogroot to t»U neevu'^y « iochiwtkJ dcxcnwjnU h> grva K*H force arxl «B*M to A*- wk? ovkUncvd KtroJh,

DATE ...
................... ' (Si>ow( |S*ott

COMEHlMADOM W ACCEFTAMCEt NotwitHbaodmcj orythina tonioinerf herem fo-the coohy^y, I cooW (tvs Agtoemeof with afl ?Kanae* l»fH typed 
and wrilton wps (in0l»y occaptod by o9 porttoi al J&:. .............. ■’................ ..........  , Itsi

INfO*(M*nO«:Ofl.»»OKf»Al

llrfvMMagt .y»<^^:8!«^(y..C:i>B»a.ltoOHSrMK.............................

JjvAnnu, Smithy............................ ............ ........................ ............. . , .............
DmurNnmflj

Coop/Buy«/B(bte#ogn . ............... . .............. ....... . . •

(fokaparjo* / jroiw Nanwj

I ocWjyfoftdpe roempt ofitry iignad copy o/ tfm dcct^eud of
FVcHfoc Oixt and o cop/tamy >owy«

t^fl-'i'^Ci’SvcrcsrDcf,' ............................ DATE

........ . .................................... DATE.........

ACKNOWIIDGCMTOT

{kM
Addraii Iw Swrvico

DAK

..................... .DA1E ...

<)■& li'oy-w.ottl ii>| / j

*r*yw

Radios!

FOi of Ha use ond

Vr. CooMrtit^fl 3/cb»n>g« ihown c* >v* for*pc^9 /^j(*erbff# at fvivfnjw w'tl W*.

f odmowiedge rocaipt of toy signed copy of this occe^ed Agreement of 
Po'cbasjf and SoV aa<) I cvlsont»^>e EkiArfog* to twwato o fopy topp fowyw

Address far S«rvtcq

,..._................... ........................ ......... MNo ............  ......I........
Buyari iftwytt . SL.(^£)WcXf\. ■ .(4.~!t&«ifcdL>............... •■

Address^. ..;l05 ..V!O(^sxv^^t'C^bujC(...l0.Q.t. .j.,lTtJbftV^T\i

f«Q.i ?5W^hi^v@.;Accu\yaj,;U.v . (• .

W.....5»1 »»■...................... ^
nCOMeeivtKwmtfTACgaMWT

l«y*w CtK>pw<rtnfl cit tVdujse orH Job,1 b«*by deden» ih<j» di r»cei«W or rK**W^J« by/oe M
cn?'n«Tw»'WT*>itwTn>->w»Eito* «»»£*>AWiTkiah»i * 3>* WAS* ttw!»*ood*e9uW«'l<r( »y leof Esw*tPe««/i)ioB W rbC«>vQbV(Pidfofd'n>y«u. T^sog<«*w dseSciinAruto 
o CO'n^dvon Inijt AgrretTwri ei dhi'wd V. it.* MIS* Sd« aM sWI h* uiijadtocW gcx^etf (y As AU5- PiA». jwrtsirtrntrtoCivnoit^TrvA 

OATH) as d Vv« Cfo* and -ifn# o( iWoCc^to*" tf th* brnyjin(j AQ»»em*W of Vthrtsa rtod Stf* AcWMedoWby

!A»>fo« tidVhini rn irvivSl JXUiWsW >avt>fcrf' <im Cee(art\t>>4( VniittgQ*) .

FtsnnTOO .$tev.u>d?0I7 I^S«le



©RjEAE^"*** Schedule A / ^ ‘Jl^OakvIlk, Millftn

Fornn 100
Agr©em«nr of Purchoco and Sdt«

kx ii

EbU; Sdnjdvte f* qffoch^d !q and fofffti pa^l.d ^\p t4 PwicHaio ofd Sate between

tAfirtl^jW^Gti^Ay................. ... ............... .............................................. ., Viftd

efuyy CLTEvcTjCStUd. .......... .............. ......... ......................................... ........... ............................. ... _ ................. ................. .. ...

.^'i^iwduiseondjaft....................-.................... . . .... .......... ...........

.^7'MfO!7. —....... ,.............................. .......... . . doted fte .ii?^,.,.... day'sh&iin! ._ ................................ ............... ................ ... ........'*20.-ii7.

fluyef agreeJ » pay }bt balaoc* °s Eq'.(6w»

1, The Buyer agrees ta.paythe balance of the purchase .pric^subject To.adj'uslments.iQ ibc Seller on pomplelionbf 
fhiK fran.wUoni, wilh ft) rids drowi) on a lawyers'tmaj actounf (n the form of a bank draft, certified chequeor wire’ 
trans'fcr.osing the Targe Valoc Trans fer System.

2i Tito Buyeragre« Uau he has beenndvised bythe Ustihg Sojes Represofttativo to fi4ve-q homc-VnSpocTion.dpne b.y n 
Cortifisd'Home inspector and thST.ItCj-ljCinga hAme.inspector himRclfc has deciirtetf having an. iintepwidoirt homc 
uispectiondone and has done hjs.owrt.due dUigenm Wilkrespect to Ihe cQnditiojtof.thc houscv 6am apif any ofchet- 

structures on the property,

3, The Buyer agrees, that ha hm been advhred To have a (Toodidbij with respeet to suitahic- financing in the offeriitd 
that hchas declined &s he'm satisfied'withhls own sftuiD'oh wfthr.respecuq Onancing thc ptirchaseof thd property.

4. The Buyoi1 agrees thathe has ..dbnebtt.-own due iUhge»ce wiih-respect.to\h'e Zoning Of the property;.

/o
!&

IhH twm myrf bo i^rtkiiod fey dl pajji& wih* AQroonvnnt t^Aitchai* aod S*iV

tom toe ^OAIW fV#*«o/e

I



AuOocUigo
Schedule : n.
Aon»en>«nf Punobow? owi Sole

Fdwi TOS
ht Piy>i*i* $> CVfcvia

Thii 5cfiefd.ole Is- otloched lo on.d port of Ike Agreemunl of Purchqso and Soio belwson-

»imR,-.............„W.^.rtii:ci...McCr£<y.y................ ................................ mi
SELLER,................... .Cil.JX..™..EVJS(SS^........ .................................................................. ....................................................

for ihe property known as_____ ... 5.Q.43........... .......................................fifema Cr&x^;.„v&.ydlngfei^.

..............  ......... .................................................. doled die , .. . . 1.2.................doy of .........As.d.l......... ....... ,.20. B.

JMTEHB9T BEARING TRUST ACCOt/NT DISCLOSURE
Tlic.partiw? (0 ftriy agreement hereby acknowledge and agree ihulthe d«po$ii holder 'Your Chcitet -Kenlly Corp. shall place 
ihedcposilinlo Jts interest beuring real estate tfil&t account, wfuclt eam interest at the current rate ofprunb lcss'2% per 
anmtfn, Tho fisfiitis to this a^rnernenl agree that should the amount of interest calculated fxi. inore thim S2k5.0Othe deposit 
holder shall pay the beneficial owner of the trust money the tmemt ucoruwf-on the successfirf corap/etiono/'di/s 
transaction; andthattWs Schedule form&jwrt of the xermsof tfie (nisi. Tlie panius' further agree limUhc deposit hofddr 
will retain anytniiercst earned unless Ae beaeficjal owner-provides die Deposit Itolderwith-vafidSfN NUmbef(s) Ihr use. 
oi\ the T-5 fonns^ no earlier or later than I.OdaysTiribrto the completion of the transaction by registeredmai) to the 
Brokerage's Corporate Office as regtitertd wid» fiBCO.

All Parties .hereby acknowledge that no inTonoarion provided by Your Choice Really Corp. is to foe construed as being 
expert legal, fmuncial, tax. hm'lding conditioo, eurrent/fimire zodjos or aiivironmenlal advice. Each-party Ur the agreement 
has been advised to seek tndapmdcnl profess'idfa) advice rn the above hbted fields befort eriTering into this agreement.

AM Parties hereby acknowledge fbid any measurements:and irtfounation provided by Your Choice Keafry Cbrp, itt the 
ML»S illstiogi fcaiurc-rshect, any prc-listing-Hotnc Inspection IXepurt, and any pthccTnarkciing matcnols has-becn-ofolttiacd 
from smuccs dccovwl.reUflhl  ̂however* it has been.provided to tbe Buyer for £cr.teral infomiationul purposes only and as 
such, Ygur Choice Realty Corp. does nof wairtHil its accuracy; nor make any represumatfons or wamavdesrecording 
contents of same. Reliance upon ariyand all information coniained in the marketing matfpeiais isnt ilit Buyer's risk and us 
i-qch the Buyer is advfocd to verily any tneasurerttehwor other iafomiftdon tiprm which he or she k rclyrnfr

Thtr.Buyer/Lcewor neknowkdgts that j&llcrd^fndlford, Crstutg and Gttp&ultritpBrijkeipges are making no.repre&aialton 
wltli regards to zoning by- lawsand if applicable Tetrofit requircmcntii ofdiesnbjefctpropcrty’s otimaii permitted Jcga'I use 
as well as any proposed or furtire use by the Buyer/Tenant. 'fhe-Buyer/t^nanr agrees to hold the Scllcr/Landlbrd, Listing 
and (>operattuo Brokerages harmless from QttyJiabjMfies arising /mm. the Buyer’s use oNhe subject profrerty.

•A ll-Parfics hereby Vgrec to {illowthe.Listing and Coopcraiing Brokerages m this transaction louse [he statistical 
infommtion about the sola or lease of Mb property-in thtfr funwe.markehbgmmurials.

SM;E,TKANSACT)Om:mPOSm $t000 OR GKKATER ARBKEQOIft^D TOBB (tKRTIFIED"FUNDS. NO- 
P^RSONAL Qn CORP. CHEQUES VflJX BE ACCF.nWFQR AMOUNTS $(OOfrOR qREA-TOl.

RENTAL TRANSACnONS; ALL DEROSITS ARE RE^lifREO TO BE CERTiflEtit .FUNDS- 'REGARDLESS OF 
THE AMOUNT. NO PERSON AL OR GORPXHBQUE^ ^14, BH ACCEPTED

1n die cv«H that any deposit, cheque.madepayaWc to Y-out Clvoice Realty Corp. is non negotiable an addjttOhal S25 
admtnisrrative fee will he due by Payor.

Thfj form must bo iniholed by oil porliei to the AgrBemoot ofRumlj'ojp ond Solb,
INTTiAU OF »UYf R(SJ: (r;/> ^')

«ten. ui a
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lNfTlAL5 OF «UIRl$)t (' <$ )..-V^re-tAn. trn *» Otf Afc* ^ 9S0 (<mdk>4on -'■nlvLan!
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Confirmation of Co-operation 
and Representation t } TlitO,ikviitc. MUinn

mriKi MfsMsM^SBsHy- 

time. CU Rvtrros! Lul.

For *» trawflcHcN) on.ihir propwty k,own »>.■ 504J Mouui .Nemo Crcsceiit..............................Burtl”&(.?.n.............................WMtm.......

DtFIKmONS *N0 (NTERPWnltONSi for (lie putpr\v*j nf ih'is Con/lrmaffon of Goapcrotio/I and Rcpr»wfila//on
“SeDor' irwlwJej o venciot, o lomHwd, o« u pn>*«pf<''wfe, vallet, vindaf or laodlbrd and •'Duyoi' includes o pgrchaw^, a looanl, or o pro>pociivo, buyef, 
porchatero* ipnonl, ‘‘soift1' IrwltKios o feaie, ana “Agroomeni df PuKhhse and $o!b‘' Inclodes on Agreonioai to \<hj$o. ComhiiMion itaiH>*.ria*n>ed io 

tpciudod oiKor femunaroiion
TKe fofcwing v^enTwHon U uWrmed fay tfw uodeHigfttid soiesperij^yfaraW.mprwfiteiive* of 8rc46*ro(Ki,J- ^ 0 Ce^ptro&iQ trtlmvg* U fahwJyed 
in dia troatodion, )fa« faroWo^OC'** ^ urtftvle, in const deration of, and ondw Mrttv ondttndiliQfU as srt out below,

fXCUUMTfOff OF INSURANCCi The wdertigned taluperKWi/bpokcr rsprwootoifta(j) of the flroWopefd Korefay de&re thatto/sfae it {ftturadat 
r«qifJr»dfay jfa* Jteoiend Broker*.At*,.2002 IMBBA'JOO^-ondResulotions,

). usmao ifioKmoc
a) ® TberVising fcrakeiOgeivijneveaJt \Kh loiecoW-oi the Seher in thh ttonsoctlon. it U fudher yndot$l6tid twd ogrood ihot

1) . r.] The Listing fifokeioge » not reptcsewlng o* pt'Oyidiog Cusiatfter Sorvico lo ffie .Bityet,
jlf Iho Bv^e/ U working with o Co;opefaHng'&<okefago, Section 3 <s to bo competed by Cooperating B’foVflrago)

2) ' ® Tholisting-Brokefoge is providing CuitomeV SotvioB wiKe Rijyef
b) □ MlATfm OTPWEMWT'A'flOWj The Ifiiing Btokerdou has enforud into a Buyer fieprewAtotioff Agroomenl with the Buye/ and

topfowfiti the interests of ihe SeCei and the BiiVor, vrhh )he3r consent, for thh ttotisaction. Thn.lftiing Brokerage myil b^.ifnporiJol end 
equally protect tHe.hitotwtv pf tho Seller ond mo Buy^t In this transafttion, Tho Usting-BtokotaQO hoi 0 duly of full disclotute 10 both 
the Seiler on?! tha fiyyar, including p teqvirumenl fo divciovfc n/l fodual informoKon ahcx/l rfro property ktibWri ib'tha Uwfng-Brokeroge'. 
However, ihu iitiing Brokerage thoff not disdoso:

♦ 7>to» d»e Se^ur may or WM otcopt W»> tbon price, unlosi pthorwjse instructed in writing by iheiSfclUr;
“ Thot tHo Buyer may or will poy more ihon the offered price, enLws alhwwiw in»lrv^ldd in writing oy the Buyar;
• The motivotian of.or p^r^onal inlormnrfar) obour rh? SbHer of Buyer, unia^,odifirwlje injtfuded. |rj writing by fee' po/ty to which the 

information oppVo», or unles* fotlwe to disclose' Would POnstihjfe feaudulenl, unlawful or unethical.pibclted)
* The price the Bayer should offer dr >ht> p/ico.the Sejlet should ocCfrpt;
* And; the lilting Brokjwc®e shall ndt tllictose tolhe BuyaMhd ta/ms of qnyorfw offer.

However, i) is u^dorstood thdf factual market information obdoi compprobfe ploperties ortd rofottnotiOR known to tho UtHng Brokerage 
cottCQioiog poiontiot uses-for the property Will'bo disefesod to both Sdlfet and Buyer to assist thorn to come, to their oyim conchtSlans. 

Addltiorvol comments and/oi diSdasutes by listing.BrcAorOgo: {e.g. The luting Btokefogo ropreMnU more Ition orte Buyur offering oft ihil pioporjy.)

2, PROPtRTY SOU> iV ftUYfR bfcOtCfftAOf ^ WfOPtWTV NOTUSTED
CJ TheBroketaga   ......................... repr ©sentfho Buyer dm/ tlia property h no/ listed with any real estate brokerage, The Broko/ogO wilt be paid

Idofls/dem nb'l
L3 by tho Seiiot in oceordancowith a Sellhr CustotnorService Agreement 

ot-'. I _1 by the Buyer dvoctiy

Additiono! comments and/or disclosures by Buyer Br oko r a pa:. {o .g,. Tbo Buyer BtoVotoa** lopres^frti' moro thoo one'Bvyat offetingon thlspraporty.l

»rfIAl5 OF BUYtR(5)/«U£RlS)/iK>K«AtH MWRWTATfVIfS)

( ^

co-ofKiucnMO/iutiR uKHcnAxH SClUti

m r»Kf/^as^cns4».ntoYO»M Wt)S
« f/TI XuVsb^-,*) ICStA) onj kitujy 'ttej »iv^ p*o4ntV»taf» W'o n** cU CXf-A (iisdynds/t /koh*
O20>'s O-ntt ftd Ith* toibtieto)* 1’OiiA'} ii}l,b tJ»ryttouf cy Oi£A l<y Un v
by ri» iwnWorvd tjllmWni I^V Ar« oThof i4t W'lFfrcflUVS} '» vA p>.« toiMrmeiC

p>l'>!'”V v HpF'VfadinJ Vw uindrci p'r-w2 * * 5' Olf A fc*a)» Vi lolfcfty faf >fv wurpl 4v« ferm.

(Whore ojpptkahfo)

Form S2£l R<)vi»2d?0t7 Pop* I pf 2 
yvettr-orm**0<wWte



=1

3, Cv-ep+rotvvg $«cti0n 3 fjf*d lifting B*oir+rag9 6Mnpt*to& Section 1,

CO-OWWrttW BROKWAO*' »UWlES£N7AtK>fli
q) C-! Ttio CtHifWfoting Brokeiog© ropra&nls rtio liuareiii of the Buyer ift this fronSodiM,

b) □ Tho CoopwroHjiy Giokofog* iv pcovidi’jig Coilonio/ Sofvfce lu the 5uy*r in this karTWcticn,

<) O TtvtCoopafotJny&roktrogKU ncrf j^p^Wtinglluf Buyer o^citim no* enUffodlnfoo<iygf«)monMoprbv{ciBr.iiitO(TvorwfvJcc^) lolheB^yw.

CtyOPBtAVNG IROkfRAOS' COMMiSSIONi
a) O 7Viu Ujiiofl ^>o!*6)t>go Co^pcroling Brokerage Iho commljsioo «s iudicaiod in ih© MIS® Information {Or the property

• „..... . ....... ....... ......................................tobopoldh^wnlheomoonfpoldby tfidSefief 10(HelWlngBiohotoBe.
jCocnmUtico'A> indcotai In MIS* Inhymaiton)

h) :Z3 The Coopomilivg Broterogt wifl.be paid os Mowi:

Addltionolcommarttjond/ordcsclo«M04byC<>operQfir>gBmVefage:(e.g.ITHeCoopflroifngBfotorogercpres6ntimoroihohonoByy«rofferingoft»hUpropei!ty.)

I

!

Comrmuion will be payobio.ov described obovo, piui opplitable faxtsv

CO/AMlSSfON TRUST AGREEMENT.* W dro above Co<ipenjn/>g &roWn?gB b rfecfilviog poyme/rf pf.commiuion Jro/n the liifing Broiuyopo, then ihv 
ogreemebl between IMng Bto^eroge ancf Cooperating Brokwoge further ioclodM o Corwnliiloft T/yiJ Agreement, the-comidetotion for iyhkh is the 
Cooperating Btoloroge pivw/ing an otter k* a tnuie w the property, occoptotfe .to the Seller. ThU Commfsifan Trxisf AfitiMment shall be HJbfOct to olid 
gowthyd by the Ml$*'rvlej and rogvioHons porfalniog to commosion l/ush of thrr listing Brokerage's local »eot estate oocnU, if fh+ kxai hoord'i MIS* 
rules and rtgulotioni so provide. oSerwise, the provisions of the OREA recommondod MLS* rules ohd jegulo'tipnV shall apply Jo this Commission Trust 
Agroemoni. fwihe purpose of this Commission Trust Agroofnont, the Comm,’S'slon Trust Amog/riiho)) be the umpun) noted Jn Sod Ion 4 obave. The U sting 
B'oko»oge hereby dedoros that oil rrioh'ws received In connection with tho tiada shall cumtitute a Ccvnmlsslofi trust and iholl bo heW^ in trustj Tor she 
CtHTpMoHrvg ilroUtaae under the terms ol the applicable MLS* ruhn and rogulbtiotts.

S»6NH> BY THE BROK»/SAL|SI>(KSOM REPftES£NTATTVE|5TOf THE RROKEJttQC{£).(WH*r« 9^p\kahU)

jNatnB ol Gvcptroring/ltyyer Brabvmg*}

Tel:................................................... ..fax:— . ..... ......... .

(Ajiliixliod'to hfiid |H? CoopwrSngyftttyy iroi.eiagej

{fhVt iVonw B^otwehtetW'oT A<> &ffAntjpvj

...
(NbmeofiiUing'iWrte/ogft) ' ’
3145 WaJk^Unc ...............................&uriingtog>Mi>...................

w..±WXPte&..„....... fox. ............ .......

jAulfeylre§»jtyful iheT)tf»»§B^erngoj

......
(P/int Nfom« or Broke'f/Sohbptrson SepresenXitfWoi &« Qro^oioge}

CONSENT FOR MUATiPLi REPBESINTATION fb be completed ooty S the BrcAer^ r^presenH more thon one cTevulof the tronioaion) 

Th* Buy»r/StAer ccmerJi witb ihesr WtvoU to their Brokovcige
represetvlny more than an* c&onr Ter this treecactiaru

WYiit'j JNmAU s*ui*,s wwrut* J
ACKNOWUDOfMINT

(SjgSfcfefWor Buyer] 

(Signote'* ol &vyr/)

^7 ....... s', Dote:
/ (Stp-awo'oTsoited^tJ livens?Lid. T

(Slgnotwe^^ler). ObU;.

AtvxnoAM (Ct(Aj and
U 20'/, Oatu/;.-* e«i bta*> AwiUVfevi f'Cli AM A4> natm NMtvtd l>i»v twn *<u ^'^ti^.W'it <«c«
h, neidwVetd Itce^oet'enly. <*« V . WW*,t J' 0t£*- ^ '
W>4n rtf'll!** (M'lqplorSjri'V) hv VOMSjni p»» W»T pnrlofu ORU fc«v* hi Mulrf (Or fvJI v»B»ci Form 320 2.717 Po«* 3 »f 3
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Your Choice
Realty Corp.

-Brokerage-

AGENT FILE CHECKLIST
EMAIL to: deals@vourchoicerealtv.ca 

FAX to: 416.479.0634

I
 PLEASE NOTE: if any information or documentation is missing, this transaction will be returned to you and will
I not be processed until all paperwork is complete. The following documents MUST be included in this package:

[71 Copy of All Documents (Agreement, Waivers, Amendments) 
f7l Confirmation of Co-Op & Representation (List or Sell)
Q Receipt and Copy of the Deposit Cheque
|~1 Receipt of Funds (FINTRAC) (if on Buyers Side/Dbl End)
0 Individual/Corp Identification Info Record(l from each party)

0 Buyer Representation/Customer Srvc Agmnt 
0 Schedule ‘B’
0 Working With A Realtor (List or Sell)
0 Registrant Statement as Buyer/Selier (if Applicable)

Address: 5043 Mount Nemo Crescent, Burlington, Ontario L7M 0T7 Real Estate Board: OMDREB

MLS#.- 30556103,30561153 Exclusive: Sale Price: $3,350,000.00
Firm: April 13,2017 Offer Date: April 12, 2017
Conditions: Closing Date: April 28, 2017

Further Deposit Due Date: April 18, 2017
Vendor’s Name(s); CLJ Everest Ltd. Purchaser’s Name(s): Martin McCready

COMMISSION BREAKDOWN
YCR 4____% +H.S.T. CO-OP BROKER_____ % + H.S.T.

+/- ___________ (Mktg Fee) -___________ (Mktg Fee)
Special instructions: Commission to Your Choice Realty is 4 % of Selling Price plus HST 
($134,000.00 plus $17,420.00 = $151,420.00)

LISTING AGENT BUYER’S AGENT
Name: Jo-Anne Smith Name: Jo-Anne Smith providing customer service

Broker: Your Choice Realty Corp Broker: Your Choice Realty Corp

Phone#: 905-337-5930 Fax#: 905-332-3468 Phone#: 905-337-5930 Fax#: 905-337-3468

SELLER’S LAWYER BUYER’S LAWYER
Age/t/ to Fax Copy to Lawyer (w/Listing Agreement) Agent to Fax Copy to Lawyer Directly

Date Copy was faxed: April 17, 2017_______________ Date Copy was faxed: April 17, 2017

Name: Greg Brechin - Brechin & Huffman Name: Stephan Frankel - Frankel Law Offices

Phone#: 905-681-2476 Fax#: 905-333-4298 Phone#: 905-522-3972 Fax#: 905-528-2767

AGENT REFERRAL INFORMATION PURCHASER’S INFORMATION
(SIN # must be provided for Purchaser to get Interest on Deposit)

Listing or Selling % or $ SIN #:

Name: Address:

Broker:

Phone #: Phone #:

SUBMITTED BY, NAME: Jo-Anne Smith DATE: April 15, 2017

NO COMMISSION CHEQUE WILL BE ISSUED UNLESS ALL REQUIRED DOCUMENTS
ARE IN THE FILE.

mailto:deals@vourchoicerealtv.ca


OREA Ontario Real Estate Registrant's Disclosure of Interest
DisposiHon of Property

Form 161
for u*a In ihe Province of Ontario

This Statement is made in accordance with the requirements of the Real Estate and Business Brokers Act and Code of Ethics 
Regulations of the Province of Ontario.
I............................. .................... ........................................................SrnjjiA). ........................................................................................declare that I am a registered

(Nome of Registrant)

Real Estate..............&ksD.£rM.Q............................representing YOUR CHOICE MALTY.CORP.......................................
(Brokerage/Broker/Salesperson) (Name of Brokerage)

in connection with a proposed Offer to PurchaseAease/Exchange/Optfon your Property known os . ..... .............................,

............ ................................Qat...*........................................................................................
Please be advised that I own the Property or that 1 have an interest in the Property.

NOTE; If the Registrant's interest is indirect, explain the nature of the Interest in accordance with the definition of o 
"Related Person", as defined in the Code of Ethics Regulations of the Real Estate and Business Brokers Act.

EXPLANATION:
;..........dka.......D.wnec...... .of......fku.......pmp.eA.^..AS...,.my....b.rpfh.er..........

Ond r am rtpresochr^ Wiro 'in fU. ^oX>- erf)

property .

I hereby declare lhat lire following Is a lull disclosure of all facts within rpy knowledge that affect or will affect the Value of your Property:

AND

(Attach Appendix "A" il necessary)

For the purposes of this Registrant's Statement os Seller, "Seller" Includes vendor, landlord and lessor, and "Buyer" Includes purchaser, tenanl and lessee.

................................. DATE:... .......Af,w........izj.a.................................

DATE;..........

(Signature of Registrant who is making IbwOeclaraHon) y

Signature of Broker of Record/Manager of Brokerage) QatheiinC JohnSOH

(fiiio)......................................................................................................................................................................

ACKNOWLEDGEMENT
I/We, the undersigned, as Buyer(s) in this transaction have read and clearly understand this statement and acknowledge this dote having received a copy 
of sarprx PRIOR TO BEING PRESENTED WITH AN OFFER TO PURCHASE IEAJSE, tXCHtpGJjXOK OPTION. 7

.......................... 'IjfMLMhmt/-"....................y
(Wllnsss) Lr' (Bu/rf)P PA / '

(Wilness) (Buyer)
. DATE..

Ttie IrgB.md/ks REAITOR®, REALTORS© Had iko REALTOR® logo ore conlrd W by Tiro Cairedlon RotI Est 
.................... i.i ... profejjjonolj are meknbers or CREA. Uicd under Ucenjo.AssociaHon (CREA) end Identify real estate p

© 2016, Ontario Reel Estate Association ("OREA'|. Ail rights rese^vod. This form was deyel 
of Its members ond kcnioM only. Any olher use or roprodvcllon is prohibited oxcepi with r .. .
when printing or reproducing fbg sfonoord pre-sef portion. OR FA bears no iiobiif/y /or your ore or ln»s rorm.

iis form v/as developed by OREA for the use ond reproduction 
’■ 1 prior written consent of OREA. Do not otter

Form 16! Revised 2013 Page 1 of 1
WEBPornis® Jan/2016



#^PEA Ontario Real Estate 
Association

Form 310
lor yse In iKo Provlnco of Ontario

Buyer Customer Service Agreement
For Use When the Buyer is Not Represented 
By the Brokerage

i ^ The Oakville. Milton

This Is A Non-Exclusive Buyer Customer Service Agreement
BETWEEN:
Rpnir-FPArsF. Your Choice Realty Corp., Brokerage tb|m„ (905)337-5930
fiooPFsc. 3145 Walkers Line

Burlington
hereinafter referred lo as the Brokerage.

L7M0E1 ............... Fax.No. (?05), 332:3468 , ,

AND;
RirvTR/st- Martin McCready
Buyer, for the purpose of locating a real properly meeting the following general description;

Properly Type (Use):. Sm«le Family.Kesidential

Geographic Locaiion;.,^^!?,

In consideration of ihe Brokerage providing customer service io the Buyer for the purchase or lease of a real property of fhe general descripfion indicated 

above, the Buyer acknowledges and agrees to fhe Jer/m os staled In ibis Agreement.

This non-exclusive Buyer Customer Service Agreement:

commences at.,?,........................... on IheJJ...................................................................day of..AP£l!.............................. .............. ...................................... . 2oXl,........ .

and expires at 11 ;59 p.m. on the 31 day 20.17

{ Buyer acknowledges lhaf fhe fime period for this Agreement is negotiable between the Buyer and the Brokerage, however, 
in accordance with ihe Real Estate and Business Brokers Act of Ontario {2002), If the time period for this Agreement exceeds 
six months, fhe Brokerage must obtain the Buyer's initials, }

(Expiry Dale),

lltft Buyer hereby warrants that the Buyer Is not a parly la a buyer representation agreement with any other registered real estate brokerage for the 
purchase or lease of a real property of Hie general description indicated above,

1. DEFINITIONS AND INTERPRETATIONS! For Ihe purposes of this Agreement ("Authority" or "Agreement"):
"Buyer" includes purchaser and tenant, a "seller" Includes a vendor, a landlord or a prospective seller, vendor or landlord and a "real estate board" 

Includes a real eslale association. A purchase shall be deemed to include the entering Into of any agreement to exchange, or the obtaining of on 
option to purchase which is subsequently exercised, and a lease Includes any rental agreement, sub-lease or renewal of a lease. Commission shall 
be deemed to include other remuneration. This Agreement shall be read with all changes of gender or number required by the context.

2. COMMISSION; For a Buyer Customer Service Agreement between Buyer and Brokerage, there is no requirement for the Buyer to pay the Brokerage 
compensation for Ihe customer service provided by the Brokerage, unless otherwise agreed to in writing.

3. REPRESENTATION AND CUSTOMER SERVICE! The Buyer acknowledges that the Brokerage has provided the Buyer with written information 
explaining agency relationships, including information on Seller Representation, Sub-Agency, Buyer Representation, Multiple Representation and 
Customer Service. The Buyer acknowledges that the Brokerage will be providing customer service to the Buyer and will not be representing the 
Interests of ihe Buyer In a transaction. The Brokerage may be representing fhe interests of the seller as an agent or subagent. When the Brokerage is 
representing the seller, the seller is considered to be the Brokerage's client, and Ihe Brokerage's primary duties ore to protect and promote Ihe Interests 
of Ihe seller/clienl. The Brokerage will disclose all pertinent information to a seller/client obtained from or about ihe Buyer.
Even though the Brokerage's primary duties may be to the seller, Ihe Brokerage may provide many valuable customer services to the Buyer.

When providing customer service to the Buyer, Ihe Brokerage's duties lo the Buyer include:
• the Ethical duty to deal fairly, honestly and with integrity;
• the Legol duly to exercise due core when answering questions and providing information; and

• Ihe logoi duty lo avoid misrepresentation.

The Buyer acknowledges that the Buyer may not be shown or offered all properties that may be of interest lo Ihe Buyer. The Buyer hereby agrees that 
the terms of any buyer's offer or agreement to purchase or lease the property will not be disclosed to any other buyer.

The Buyer understands and agrees that the Brokerage also provides representation and customer service to other buyers and sellers. If Ihe Brokerage 
represents or provides customer service to more thon one seller or buyer for Ihe same trade, the Brokerage shall, in writing, at the earliest practicable 
opportunity and before any offer Is made. Inform ell sellers and buyers of the nature of the Brokerage's relationship lo each seller and buyer,

INITIALS OF BROKERAGE! INITIALS OF BUYER(S)! Wj

Ue irodomarta REALTOR®, REALTORS® and fa REALTOR® ioflo ore iy/fy C^odton
Association (CREA) and tdenllfy rod ©slots profaswonaU wHo aro mwnbors of CRtA. Used trader il

Real Estate 
license.s

©2017, Ontario Rod Enals AsiodaSon (■OREA,|. AH rtalits resmad Thli (arm wal dpvolopcd by OSEA lor lire wo ond mprodudlon 
by Us mombfifi and licensees only. Any alrwr use or reprodudipft U prohibited except with prior content of OREA, Do not oiler 
wren printing or reproducing the standard pre-set portion. OREA boors no liability for your use of this tarm. Form 310 Revised 2017 Page 1 of 2

WEBFofms® Jen/2017



4. INDEMNIFICATION: The Brokerage and representalives of the Brokerage are trained In dealing in real estate but are not qualified in determining 
the physical condition of the land or any improvements thereon. The Buyer agrees that the Brokerage and representatives of the Brokerage will not be 
liable for any defects, whether latent or patent, to the land or Improvements thereon. All information supplied by the seller or landlord or the listing 
brokerage may not have been verified and is not warranted by the Brokerage as being accurate and will be relied on by the Buyer at the Buyer's own 
risk. The Buyer acknowledges having been advised to make their own enquiries to confirm the condition of the property.

5. FINDERS FEE: The Buyer acknowledges that the Brokerage may be receiving a finder's fee, reward and/or referral incentive, and the Buyer consents 
to any such benefit being received and retained by the Brokerage in addition to the commission as described above.

6. CONSUMER REPORTS; The Buyer is hereby notified that q Consumer Report containing credit and/or personal information may be referred to in 
connection with this Agreement and any subsequent transaction.

7« USE AND DISTRIBUTION OF INFORMATION: The Buyer consents to the collection, use and disclosure of personal information by the Brokerage 
for such purposes that relate to the real estate services provided by the Brokerage to the Buyer including, but not limited to: locating, assessing and 
qualifying properties for the Buyer; advertising on behalf of the Buyer; providing Information as needed to third parlies retained by ihe Buyer to assist 
tn a transaction (e,g,, financial Institutions, building inspectors, etc...); and such olheruse of the Buyer's Information as is consistent with (he services 
provided by the Brokerage tn connection with the purchase or prospective purchase of the property.

The Buyer agrees that the sale and related information regarding any property purchased by the Buyer through Ihe Brokerage may be retained and 
disclosed by the Brokerage and/or real estate boardfs] (if Ine property is an MIS® listing) for reporting, appraisal and statistical purposes and for such 
olher use of the information as Ihe Brokerage and/or board deems appropriate in connection with the listing, marketing and selling of real estate, 
Including conducting comparative market analyses.

The Buyer acknowledges that the information, personal or otherwise {"Information"), provided to the real estate board or association may be stored on 
databases located outside of Canada, In which case the Information would be subject to the laws of the jurisdiction In which the information Is located.

8. CONFLICT OR DISCREPANCY: If there is any conflict or discrepancy between any provision added to this Agreement and any provision in the 
standard pre-set portion hereof, the added provision shall supersede the standard pre-sef provision to the extent of such conflict or discrepancy. This 
Agreement, including any provisions addea to this Agreement, shall constitute the entire Agreement between the Buyer and the Brokerage. There is 
no representation, warranty, collateral agreement or condition, which affects this Agreement other than as expressed herein.

9. ELECTRONIC COMMUNICATION: This Agreement and any agreements, notices or other communications contemplated thereby may be transmitted 
by means of electronic systems, in which case signatures shall be deemed to be original. The transmission of this Agreement by the Buyer by electronic 
means shall be deemed to confirm the Buyer has retained a true copy of the Agreement.

10. ELECTRONIC SIGNATURES: If this Agreement has been signed with an electronic signature the parties hereto consent and agree to the use of such 
electronic signature with respect to this Agreement pursuant to the Electronic Commerce Act 2000, S.O. 2000, c/7 as amended from time to time.

11. SCHEDULER): .............................................................................................................................................. ...........attached hereto formjs] port of this Agreement.

THE BROKERAGE AGREES TO ASSIST THE BUYER IN LOCATING A REAL PROPERTY OF THE GENERAL DESCRIPTION INDICATED ABOVE AND TO PROVIDE CUSTOMER 
SERVICE TO THE BUYER IN AN ENDEAVOUR TO PROCURE THE ACCEPTANCE OF AN AGREEMENTTO PURCHASE OR LfASEAPROPERTYACCEPTABlETOTHE BUYER.

(Authorized to bind the Brbkerdi
Jo-Anne Smith...
(Name of Person Signing)

THIS AGREEMENT HAS BEEN READ AND FULLY UNDERSTOOD BY ME AND I ACKNOWLEDGE THIS DATE I HAVE SIGNED UNDER SEAL, Any representations 
contained herein are Irue to the best of my knowledge, Information and belief.

SIGNED, SEALED AND DELIVERED 1 have hereunto set my hand and seal:

....................... date.,..
(Signature orBuyi

(Signature of Buyer) 

Address..................

(Seal)
♦ DATE.....

(Seal)

...

Tel. No. FAX No.

DECLARATION OF INSURANCE

The broker/salesperson.!?'^.’^.^.^.......................... ....................................................................................................................
(Nome or Broker/Solesperion/

hereby declares that he/she Is Insured as required by the Real Estate and BusInessiBrokers Act (REBBA) and Regulations.istne55.t>rojrers f\ct kckb,

(Signature^) of Broker/Salespereon)

ACKNOWLEDGEMENT

The Buyerfs) hereby acknowledge that the Buyerfs) fully understand the terms of ibis Agreement and have received a (rue ropy of this Agreement

.......... 1.2^ ... ..Aftr.U............................... 10 ...Ji
............ ............. ....................... —......—(Signature of Buyer) IviaAlfT^K^ready

..........................................................................^!,........................................................................... . Date;.

(Signature of Buyer)

H
TtiH trademarks REALTOR®, REAITORS® and fna REALTOR® logo afo conlralW by The Canadian Real E»to!e 
Aisrxdntion (CfiEA) and identify real ojtoie professionals who ore members ot CREA. U$ad under license.

© 2017, Onlorio k 
by Its members c~ •' 
wner

1o (tool Estate Association {"OREA*). Aft rights reserved. This form was developed by OREA for ihe use and reproduction 
and Hcamoes only. Any other use or reproduction ts prohibited except with pnor wrtflen consent ot QKtA. Po no! alter 
u fQprodudng the standard pre-sol portion. OREA beoro no liability tor your use of this tom-Tien printing or reproducing li Form 310 Revised 20)7 Page 2 of 2
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/ ^ The Oakville. Milton
OREA Ontario Real Estate Working with a REALTOR® 
Form 810
for oje in ike Province of Ontario

Tho REALTOR® Consumer Relationship
In Ontario, ihe real estole profession Is governed by the Real Eslafe and 
Business Brokers Act, 2002, and Associated Regulations (REBBA 2002 or 
Act}, administered by the Real Estate Council of Ontario (RECO), Ail Ontario 
REALTORS® are registered under the Act and governed by its provisions. REBBA 
2002 is consumer protection legislation, regulating the conduct of real estale 
brokerages and their salespeople/brokers. The Act provides consumer protection 
in the form of deposit insurance and requires every salesperson/broker to carry 
errors & omission (E&O) insurance.

Customer
A buyer or seller may not wish to be under contract as a client with the 
brokerage but would rather be treated as o customer. A REALTOR6 Is obligated 
to treat every person In d real estate transaction with honesty, fairness, and 
integrity, but unlike a client, provides a customer with a restricted level of 
service. Services provided to a customer may include showing the property 
or properties, drafting fhe offer, presenting the offer, etc. Brokerages use a 
Customer Service Agreement to document the services they are providing to a 
buyer or seller customer.

When you choose to use fhe services of a REALTOR®, it Is Important to understand 
fhai this individual v/orks on behalf of a real estate brokerage, usually a 
company. The brokerage is operated by a Broker of Record, who has ihe ultimate 
responsibility for the employees registered with the brokerage. When you sign 
o contract, it Is with the brokerage, not with the salesp.erson/broker employee.

The Act also requires that fhe brokerage {usually through Its REALTORS®) explain 
the types ol service ollernalives available to consumers and ihe services fhe 
brokerage will be providing. The brokerage musl document the relationship being 
created between the brokerage and ihe consumer, and submit It to ihe consumer 
for his/her approval and signature. The most common relationships are "client" 
and "customer'', bul olher options may be available in the marketplace.

Cj/enf
A "client" relationship creates the highest form of obligation far a REALTOR® 
to a consumer. The brokerage and its salespeople/brokers have a fiduciary 
(legal) relationship with the client and represent the Interests of the client in a 
real estate transaction, The REALTOR® will establish this relallonshipwith ihe use 
of a representation agreement, called a Listing Agreement with the seller and 
a Buyer Representation Agreement with the buyer, The agreement contains on 
explanation of the services the brokerage will be providing, fhe fee arrangement 
for those services, the obligations Ihe client will have under Ihe agreement, and 
the expiry date of the agreement. Ensure that you have read and fully understand 
any such agreement before you sign ihe document

Once a brokerage and a consumer enter into a client relationship, the brokerage 
musl protect the Interests of the client and do what is best lor fhe client. A 
brokerage must strive for the benefit of the client and must not disclose a client's 
confidential information to others. Under the Act, ihe brokerage must also make 
reasonable efforts to determine any material facts relating to the transaction 
that would be of interest to the client and must Inform fhe client of (hose facts. 
Although they are representing the interests of their client, they must sliil treat all 
parties to the transaction wllh fairness, honesty, and integrity.

Under the Act, the REALTOR® has disclosure obligations to a customer and must 
disclose material facts known lo the brokerage mat relate to the transaction,

Whtri Happens When.,,
Buyer(s) and the seller(s) ore sometimes under contract with the some brokerage 
when properties are being shown or an offer is being contemplated. There can 
also be instances when there Is more ihan one offer on a property and more 
than one buyer and seller are under o representation agreement wilh the same 
brokerage. This situation is referred to as multiple representation. Under the 
Act, the REALTORS'5 and their brokerage must make sure all buyers, sellers, 
and their REALTORS® confirm in writing that they acknowledge, understand, 
and consent to the sifuallon before their offer Is mode. REALTORS* typically 
use what Is called a Cantlrmoiion of Co-operation and Representation form to 
document this situation,

Offer negoliations may become stressful, so if you have any quesiions when 
reference is made lo multiple ropresentalion or multiple offers, please ask your 
REALTOR® for an explanation.

Critical Information

REALTORS® are obligated to disclose facts that may affect a buying or selling 
decision. It may be difficult for a REALTOR® to judge what fads are important. 
They also may not be in a position to know a fact. You should communicate lo 
your REALTOR® what information and foots about a property ore Important to 
you in making a buying or selling decision, and documentthis information to 
avoid any misunderstandings and/or unpleasant surprises.

Similarly, services that are important to you and are to be performed by the 
brokerage, or promises that have been made lo you, should be documented in 
your contract with the brokerage and its salesperson/broker.

To ensure the best possible real estate experience, make sure ail your questions 
are answered by your REALTOR®. You should read and understand every 
controd before you finalize it.

Acknowledgin''.* by;
{Names)

l/we have read, understand, and have received a copy of Working with a REALTOR®

Sellers: As seller(s), l/we understand that

(initial one)

(Nome of Brokerage) ~

Is representing my interests, to be documented in a 
separate written agency representation agreement, and I 
understand the brokerage may represent and/ar provide 
customer service to other sellers and buyers.

Is not representing my interests, to be documented in a 
separate written customer service agreement, bul will act 
in a fair, ethical and professional manner.

(Slgnolure) (Dole)

(Date) (Slgncriure)
Pfease note that Federal legislation requires REALTORS® to verify the Identity of sellers and buyers with whom they ore working, 
“ ‘ -• can be interpreted as ^landlord" end "bi^er"

(Signature)

Pfease note
For the purposes of this information,

The trademarks REACTOR®, REAlJC_________ ______
____ Assodallon (CREAJ and Identify real estole profeutoneU

© 2017, Ontario Real Estate Association r'OREA',.. 
by Hs members ond licensees only. Any other use or rei 
when printing or reproducing the standard pie-sdl port!

Buyers; As buyer(s), l/we understand thal

Your Choice Realty Corp,
(iniliai one)

(N am e of B rokeroge)

Is representing my Interests, to be documented in a 
| separate written agency representation agreement, and I
| understand the brokerage may represent and/or provide

customer service to other buyers and sellers,

I / •/ I5 no1 representing my interests, to be documented in a 
/}* Jil l seParate written customer service agreement, but will act . 

—7777in a fair, elfflcat and professional manner, /

/
(Dote)

can moon "tenanf/'This form Is for Information only and Is not a contract.

a
 The trademarks REACTOR®, REAlJORS® and the REACTOR® logo arc controlled by The Canadian Real Es!< 

Association (CREAi and Identify real estole probutonok who ore members of CRtA. Used under license.
for ihe use and reproduction

ol OREA. Do not alter
Pomi 870 N*w2015 Pag© 1 of 1
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thDpA Ontario Real Estate Working with a REALTOR®
H, Association *>

Form 810
h' t/ui fi iho Pfoviritu al Onlojw

^ Tin'Ookvillo. Milton

The REALTOR© Consumer Relationship

In Onlatio, Iho real siloln pioleislon is govnmnH by iliu Reol Esfate and 
Bos//to» O/okerj Ad, 2007, and Asiuciqtod Roguialioi’j (REBBA 2002 oj 
AU), administefad by the Real Eslnlo Council of Onlu/in |RECO|. All Ontario 
RCALTORSR ore rogiMcrod undur Iliu Ad and governed by its provisions REBBA 
2002 is consufiiRr protection Itrgislolion, regulating the conduct of real estaie 
brokeragos and (heir 4ulo5pHOplo/brokets. The Act provides consumer protection 
m (He form of deposit insurance and requires evoiy salespcrson/broker lo carry 
errors & omission {CSO] insurance,

When yon choose to use the services ol a REALTOR*, it is important to understand 
that this individual works on behnlf ol a roo! estate brokerage, usually a 
company, The brokerage IS opuralod by a Broker of Record, who has the ultimate 
responsibility for (he employees registered with the brokerage. When you sign 
a controd, it is wirti the brokerage, not with the sqlesperson/brokor employee.

The Act also rnquiros that the brokeran« {usually through its REALTORS1) explain 
the typos of service alternatives available to consumers and the services Iho 
brokerago will be providing. Ihn brokerage must document the relationship being 
created botwoon the brokerage and the consumer, and submit it la the con.urnter 
for his/her approval and signature. The most common relationships ore “clleuT' 
and "custemor”, bul other options may bo available in the marketplace,

Client
A 'clienr relationship creates the highest form of obligahon for a REALTOR' 
lo a comvmsi. The brokerage and its snlospoapla/brokers hove a fiduciary 
(legalj relationship with the ciionl and roprasent the interests of the clianr in o 
real ostole transaction (ho REALTOR'' will establish this relationship with the uso 
of o rapruienlatron agreement, colled a listing Agreement with the seller and 
o Buyer Representation Agreement with (ho buyer. The agreement contains an 
explanallon ol lire services Ihv brokerage will bo providing, the lee arrangement 
lor those services, ihu obligations the client will have under iho agreement, and 
ti’o expiry date of the agreement Ensure ihul you have rood and fully understood 
any such agreement before you sign the document,

Qnco a brokerage ond a consumer enter into a client relationship, 'he brokerage 
must protect the. interests ol the clionl and do who) is best for the client A 
brokerage must strive for the bunofit ol the client ond must not disclose o client's 
confidential mformufion to others, Undor Ihe Act, the brokerage must also make 
reasonable efforts to determine any material lads relating lo the transaction 
that would be of interest to ihe clionl ond mud inform the client ol those fads. 
Although they ora rapiesenting the interests of them client, ihey must slil! treat oil 
parlies lo the transaction with loirness, honasV. and integrity.

Customer
A buyer or seilui may not wish to bo under contract os a cltent with ihu 
brokerage hut would rulher bu treated as a customer. A REALTOR*1 is obligated 
to trnoi every purvon in a real estate transaction wilh honesty, fairness, ond 
integrity, hut unlike o clionl, provides a cuslomor sviih o restricted lovol ol 
service Services provided lo a customer may include showing iho property 
or propurttes, drolling the offer, presenting the offnr, etc. Brokerages use o 
Customer Smvico Agroomont lo document iha services ihey ore providing lo a 
buyer of seller customer

Under the Act, tha REALTORS has disclosure obligations lo o customer and must 
disclose material facts known lo the brokerage ihnl rnlaie lo (he transaction.

What Happens When»»
fluyer(s) and the seller(s) arc sometimes under conlrcjci with Ihe some brokerago 
when properlios oco being shov/n or on offer is being contemplated, {here can 
also be instances when the-re is mare lhan one olf«r on a property and more 
lhan one buyer ond seller ore under o representation ogreemonl with tho some 
brokerage, Th'f situation rs referred to as multiple ropr$cantatfon. Under the 
Act, tho REALTORS" ond their brokerage! must make suro all buyers, sellers, 
and their REALTORS* confirm in writing thai ihey acknowledge, understand, 
and consent ru tbu sifuolion before their offer is mode. REALTORS'’ typ/colly 
iisu who! is colled o Confirmation of Co-opmalion nnd Rupresontation form to 
documenJ this ilruofion

Offer negotiations may become stressful, so if you hove any questions whori 
reference is made 'o multiple rep/csenlaficn or multiple offers, please ask your 
REALTOR*'lor an explanation.

Critical Information
REAlTORSA ore nbligaled lo disclose focls thol mOy affect o buying or selling 
decision. It may bo dilficull lor a RE AITOR* to judge what fads oro important. 
They also may not be in a position to know a foci You should communtcole to 
your REALTOR5 what infor motion and facts about a property are tmporJanl to 
you in making a buying or soiling decision, ond document this Information lo 
avoid any misunderstandings oml/or unpleasant surprise!}.

Similarly, sutvices that are important to you and ore lo bo pnrfnrmcd by the 
brokerage, Or promises that have boon mode to you, should be documented in 
yout controcl wilh the brokeiage and Its salosperson/lvokor.

lo ensure tho best passible real estaie experience, moke sure all your questions 
oro answered by your REALTOR" You should read and understand nvory 
eontracf before you fhializo it.

Acknowledgement by} ............... ......... v...........................................................
{Nainos)

l/wo have read, understand, and havo rocuivud a copy of Working with a REALTOR*

Buyers: As buyer(s), i/we understand thatSellers} Asseller|s), l/wo understand lhal
.. .Youft C;(.it£ ft-B+lcry CoA±,

1 (Nome of BrtAc/ogfe)
(miliol ono)

(Siynalutu)

|!si()nohua|

Is reptesenting my intoiusts, to be documented in a 
sftparofs written agoocy rcpresertlalion agreomont, and I 
understand (ho brokerago may represent oncl/or provide 
customer sorvlco to other sellors and buyers.

Is riot representing my interests, to bo documented in a 
separate written customer service ogteenvenl, but will act 
in a fait, ethical and professional mortnnr

.3.7 ________
(Dale) 1

(ftnio)

{intlinl Ono|
(Namo of Brokerage]

Is reprusunling my intorosls, lo be documented in a 
separate written agency representation agreement, and I 
understand the brokerage may represent and/or provider 
customer sm vice to other buyers and solters.

Is not lupresonltng my interests, lo bo documented in a 
separate written customer service acjieemenl, but will oct 
in o lair, ethical and professional monnot,

(Bigivoiute)

(Signaiuro)

Pato)

(Date)
Pkoso note that Fedora! fcgidaiion ruqulros REALTORS* to verify the idetiritv of «rilan ond buyer* wWi whom they me working,
For the purposes of this information, the term 'seller* con bo Interpreted os ‘'landlord' ond "buyer" con mean "tenant." This form U for information only ond U rtoi o conlroct.

HI IK-? inwlomofViRtAUO^*. klAHORSW «»nrf iW KfcAUOUM ii^jo oto M-.-coiW by tlje Cowaioo 8h.iI Fv'.rti 
|jJ«2i AiXKioltoT {Ckf A) nnd ld«U,ly k«jI mUitri prolovi Anqli ■who oro Tio^bwis w CRLA U>wJ t/rtiW 1,«iriS(,
O 201A OfVwioRriol tdoV* As.‘«-a',on !’0«fcA'|. Ati r-oMs rojofvwl, »►» (uim •«vm dovoteuxt by OREA b» Iho ovi ofnsroprod.y-liort 
by .ri momtk*’! ond 1ktw<u onty Any ert*, uio Or /ep/cducl/oe ii axcco! v/.t'i pnw v.rmij Conte* at OktA Da not
v/Uvn frfinliog cv fsfvodc'.ing 1K0 Vmibord p»o >/•> ORf.A b«iij no InjUmty lyf Y w v’Mr •>) wn Iwni form 810 New 20'6 Pago 1 of 1

WEB Forms'® Ooc^018



Tab F



Attached is Exhibit “F” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



Mark van Zandvoort

From:
Sent:
To:
Cc:
Subject:

Gregory Brechin <gbrechin@bhhlaw.net>
April-27-17 8:43 PM 
Clayton Smith; Jo-Anne 
Mark van Zandvoort
RE: Receivership of CD Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, 
Ontario

To date your agent has indicated to me that the buyer has expressed an interest in buying but I would be prepared to 
make a small side bet that either he has no intention or no ability to close;

From: Clayton Smith [mailto:claytons@crystalwealth.com]
Sent: Thursday, April 27, 2017 7:42 PM 
To: Gregory Brechin ; Jo-Anne 
Cc: Mark van Zandvoort
Subject: Re: Receivership of CL) Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario 

Hi Mark,

I believe my agent, cc'd here, has been in touch with Jonathan at BT advising that the purchaser has no intention of 
completing the sale?

Clayton Smith, CAIA 
Chief Executive Officer 
Crystal Wealth 
192 Plains Rd. E.
Burlington, ON L7T 2C3 
(P) 905-332-4414 
(C)905-517-6172 
(F) 905-332-6028 
(TF) 877-299-2854

www.crvstalwealth.com

If you no longer wish to receive electronic communications from Crystal Wealth, please reply with UNSUBSCRIBE as the 
subject.

On Apr 27, 2017, at 6:22 PM, Gregory Brechin <gbrechin@bhhlaw.net> wrote: 

The purchaser has not come through with a deposit
The lawyer who was to act for the buyer advised us that they were not acting 
I have no knowledge of the purchasers whereabouts or intentions

l

mailto:gbrechin@bhhlaw.net
mailto:claytons@crystalwealth.com
http://www.crvstalwealth.com
mailto:gbrechin@bhhlaw.net


The vendors agent has advised that the buyer has repeatedly expressed interest in the property but I have not seen any 
concrete evidence of this myself;

Clayton; perhaps put your agent in touch with mark

From: Mark van Zandvoort [mailto:mvanzandvoort(5)airdberlis,com1
Sent: Thursday, April 27, 2017 6:07 PM
To: Gregory Brechin <gbrechin(5)bhhlaw.net>
Cc: Steve Graff <sgraff(5)airdberlis.com>; 'Krieger, Jonathan' <Jonathan.l<rieger(a>ca.gt.com>: Bando, Bruce 
<Bruce.Bando(5)ca,gt.com>; 'mid(5)martinidoane.com' <mid(a>martinidoane.com>
Subject: Receivership of CD Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario 
Importance: High

Mr. Brechin:

As indicated in the voicemail which I left for you at 5:41 p.m. this afternoon, we are the lawyers for Grant Thornton 
Limited, in its capacity as receiver and manager of the assets, undertakings and properties of CU Everest Ltd. ("CU 
Everest"), Clayton Smith, and Crystal Wealth Management System Limited, among other entities set out in the Order 
(Appointing Receiver) issued by the Honourable Justice Newbould of the Ontario Superior Court of Justice (Commercial 
List) on April 26, 2017. A copy of the Order is attached.

Also attached is the Vesting Order issued yesterday by the Honourable Justice Newbould of the Ontario Superior Court 
of Justice (Commercial List). The Vesting Order authorizes the Receiver to complete, on behalf of CU Everest, the sale 
transaction of the property located at 5043 Mount Nemo Crescent in Burlington, Ontario, to Martin McCready (the 
"Purchaser"), as contemplated by an agreement of purchase and sale dated April 12, 2017 (the "Sale Agreement"). A 
copy of the Sale Agreement is attached.

Our understanding is that, prior to the appointment of the Receiver yesterday, you represented CU Everest in 
connection with the transaction contemplated by the Sale Agreement. As the Receiver's intention is to proceed with the 
transaction as set out by the Sale Agreement, which has a completion date of no later than 6 p.m. tomorrow, April 28, 
2017, we would appreciate receiving an update from you confirming as to: (i) whether you were representing CU 
Everest in connection with this transaction; (ii) the identity of the Purchaser's lawyer, if known, and any contact 
information which you have for the Purchaser or his lawyers; and (iii) what steps have been taken by the parties to date 
toward completing the transaction.

I have copied Martin Doane on this correspondence, who is the lawyer for the CU Everest and Mr. Smith in the Court 
proceedings pursuant to which the Receiver was appointed over the assets, undertakings, and property of CU Everest 
and Mr. Smith yesterday.

Your prompt attention to this matter is appreciated, and we look forward to hearing from you.

Regards,

Mark van Zandvoort

Mark van Zandvoort

T 416.865.4742 
F 416.863.1515
E mvanzandvoort(S>airdberlis.com

2
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Brookfield Place • 181 Bay Street 
Suite 1800 • Box 754 
Toronto ON • M5J 2T9 • Canada
www.airdberlis.com

This message may contain confidential and/or privileged information and is 
intended only for the individual named. If you are not the named addressee 
you should not disseminate, distribute or copy this email. Please notify the 
sender immediately by email if you have received this email by mistake and 
delete this email from your system. Aird & Berlis LLP may monitor, retain 
and/or review email. Email transmission cannot be guaranteed to be secure 
or error-free as information could be intercepted, corrupted, lost, 
destroyed, arrive late or incomplete, or contain viruses. Neither Aird & 
Berlis LLP nor the sender, therefore, accepts liability for any errors or 
omissions in the contents of this message, which arise as a result of email 
transmission.

Any advice contained in this communication, including any attachments, 
which may be interpreted as US tax advice is not intended or written to be 
used, and cannot be used, for the purpose of (i) avoiding penalties under 
the Internal Revenue Code; or (ii) promoting, marketing or recommending 
to another party any transaction or matter addressed in this 
communication.

Please consider the environment before printing this email.

3
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Attached is Exhibit “G” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



Shakaira John

From:
Sent:
To:
Subject:

Jo-Anne Smith <oakvilleandbeyond@gmail.com>
April-27-17 8:20 PM
Mark van Zandvoort; Martin J. Doane; claytons; Jonathan.Krieger@ca.gt.com
Re: Receivership of CL) Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington,
Ontario

Hi Mark,

I informed Jonathan Krieger this morning that Martin McCready, the Buyer, called me at 8:22 am this morning 
and informed me that he had given it a lot of thought and that due various family issues he is dealing with right 
now, being his Mother ill with blood cancer and his Father having had a stoke two days ago, he was unable to 
go through with the purchase.
When the Certificate offending litigation was placed against the title of the property, all proceedings on the 
sale progression were put on hold, by order of the Ontario Securities Commission.
No deposit was ever put down by the Buyer due to the freeze order being in place. He also, at that time, did not 
retain the lawyer he told me he was going to use, although I did advise him to bring a confirmation of funds for 
closing to his lawyer. He never did this and kept insisting he wanted to go through with the purchase.
I advised him yesterday that the transaction was going to be allowed to go through and he indicated that he 
wanted to proceed with closing. He still hadn't been to his lawyer and his lawyer advised me that he had never 
been retained.
I insisted that Martin McCready go to his lawyer first thing this morning and get things moving with regards to 
working towards a closing.
As stated above, he called me this morning and said he was not going to go through with the purchase.
I know very little about the Buyer other than his name being Martin John McCready and that he works in the 
construction industry. He said he sold some apartment buildings he had owned in order to buy this property or 
some other. I have a FINTRAC ID form on him and he provided his social insurance card and number.
As far as I know he lives with his common law wife in Hamilton at 207 Rosewood Road. His cell number is 
905-912-8177.

If there is anything else I can help with please let me know. Jonathan has a copy of all of the offer documents. 

Jo-Anne Smith

On Thu, Apr 27, 2017 at 8:03 PM, Mark van Zandvoort <mvanzandvoort@airdberlis.com> wrote:

Ms. Smith,

As indicated in my email to Gregory Brechin below, we are the lawyers for Grant Thornton Limited, in its 
capacity as receiver and manager of the assets, undertakings and properties of CLJ Everest Ltd. (“CLJ 
Everest”) and Clayton Smith, among other entities set out in the Order (Appointing Receiver) issued by the 
Honourable Justice Newbould of the Ontario Superior Court of Justice (Commercial List) on April 26, 2017. 
A copy of the Order is attached.

Also attached is the Vesting Order issued yesterday by the Honourable Justice Newbould of the Ontario 
Superior Court of Justice (Commercial List). The Vesting Order authorizes the Receiver to complete, on 
behalf of CLJ Everest, the sale transaction of the property located at 5043 Mount Nemo Crescent in
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Burlington, Ontario, to Martin McCready (the “Purchaser”), as contemplated by an agreement of purchase 
and sale dated April 12, 2017 (the “Sale Agreement”). Please email us with a copy of the parties’ executed 
Sale Agreement this evening.

As the Receiver’s intention is to proceed with the transaction set out in the Sale Agreement, which we 
understand has a completion date of no later than 6 p.m. tomorrow, April 28, 2017, we require that you advise 
us this evening as to: (i) the identity of the Purchaser’s lawyer or representative, if known, and any contact 
information (including email addresses, telephone numbers, and fax numbers) which you have for the 
Purchaser or his lawyers or representatives otherwise; and (iii) what steps have been taken by the parties to 
date toward completing the transaction.

We look forward to receiving your response this evening, given the imminent completion date for the sale 
transaction tomorrow.

Regards,

Mark van Zandvoort

Mark van Zandvoort

T 416.865.4742 
F416,863,1515
E mvanzandvoort@airdberlis.com

Brookfield Place *181 Bay Street 
Suite 1800 • Box 754 
Toronto ON • M5J 2T9 • Canada 
www.airdberlis.com

Aird & Berlis LLP
tJ.isfNtfff. and Solk-iiors

This message may contain confidential and/or privileged information 
and is intended only for the individual named. If you are not the named 
addressee you should not disseminate, distribute or copy this email. 
Please notify the sender immediately by email if you have received 
this email by mistake and delete this email from your system. Aird & 
Berlis LLP may monitor, retain and/or review email. Email 
transmission cannot be guaranteed to be secure or error-free as 
information could be intercepted, corrupted, lost, destroyed, arrive late 
or incomplete, or contain viruses. Neither Aird & Berlis LLP nor the 
sender, therefore, accepts liability for any errors or omissions in the 
contents of this message, which arise as a result of email transmission.

Any advice contained in this communication, including any 
attachments, which may be interpreted as US tax advice is not 
intended or written to be used, and cannot be used, for the puipose of 
(i) avoiding penalties under the Internal Revenue Code; or (ii)
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Mark van Zandvoort

From:
Sent:
To:
Subject:

Jo-Anne Smith <oakvilleandbeyond@gmail.com>
April-28-17 9:18 AM 
Mark van Zandvoort
Re: Receivership of CD Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, 
Ontario

Hi Mark,

This email address, tchr 62@hotmail.com. is the email address of Martin McCready's common law girlfriend, 
Pam Carson. She received the documents for signing on behalf of the Buyer as he claimed to be not computer 
literate and does not use computers nor have an email address.

Jo-Anne

On Fri, Apr 28, 2017 at 8:47 AM, Mark van Zandvoort <mvanzandvoort@airdberlis,com> wrote:

Ms. Smith,

Please confirm this morning if the email address “tchr 62@hotmail.com”, as set out in s. 3 “Notices” of the 
attached Sale Agreement, is Mr. McCready’s email address. I look forward to receiving your response shortly.

Thank you.

Mark

From: Jo-Anne Smith [mailto:oakvilleandbeyond@gmail.com1 
Sent: April-27-17 8:29 PM
To: Mark van Zandvoort <mvanzandvoort@airdberlis.com>
Cc: Steve Graff <sgraff@airdberlis.com>: Krieger, Jonathan <Jonathan.Krieger@ca.gt.com>: 
mid@martinidoane.com; Clayton Smith <claytons@crvstalwealth.com>

Subject: Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario 

Hi again Mark,

The Agreement of Purchase and Sale for 5043 Mount Nemo is attached below. Please note in the enclosed 
documents that although the Buyer's lawyer is stated as being Stephan Frankel, Stephen Frankel called me 
yesterday and said he had never been retained and is not representing Martin McCready, so the Buyer has no 
legal representation that I know of.

Jo-Anne

On Thu, Apr 27, 2017 at 8:03 PM, Mark van Zandvoort <mvanzandvoort@,airdberlis.com> wrote: 

j Ms. Smith,

i
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: As indicated in my email to Gregory Brechin below, we are the lawyers for Grant Thornton Limited, in its 
| | capacity as receiver and manager of the assets, undertakings and properties of CLJ Everest Ltd. (“CLJ 

I Everest”) and Clayton Smith, among other entities set out in the Order (Appointing Receiver) issued by the 
j Honourable Justice Newbould of the Ontario Superior Court of Justice (Commercial List) on April 26, 2017. 
j A copy of the Order is attached.
j

| Also attached is the Vesting Order issued yesterday by the Honourable Justice Newbould of the Ontario 
! Superior Court of Justice (Commercial List). The Vesting Order authorizes the Receiver to complete, on 
j behalf of CLJ Everest, the sale transaction of the property located at 5043 Mount Nemo Crescent in

Burlington, Ontario, to Martin McCready (the “Purchaser”), as contemplated by an agreement of purchase 
and sale dated April 12, 2017 (the “Sale Agreement”). Please email us with a copy of the parties’ executed 
Sale Agreement this evening.

As the Receiver’s intention is to proceed with the transaction set out in the Sale Agreement, which we 
understand has a completion date of no later than 6 p.m. tomorrow, April 28, 2017, we require that you advise 

I ! us this evening as to: (i) the identity of the Purchaser’s lawyer or representative, if known, and any contact 
! j information (including email addresses, telephone numbers, and fax numbers) which you have for the 
j j Purchaser or his lawyers or representatives otherwise; and (iii) what steps have been taken by the parties to 
j date toward completing the transaction.
j

We look forward to receiving your response this evening, given the imminent completion date for the sale 
transaction tomorrow.

Regards,

Mark van Zandvoort

! Mark van Zandvoort

! T 416.865.4742 
F 416.863.1515
E mvanzandvoort@airdberlis.com

Brookfield Place • 181 Bay Street 
j Suite 1800 • Box 754

Toronto ON • M5J 2T9 • Canada 
wvvw.airdberlis.com

j t

Aird & Berlis LLP

< BafriMm and SnUcttors

{ This message may contain confidential and/or privileged information 
and is intended only for the individual named. If you are not the named 
addressee you should not disseminate, distribute or copy this email. 
Please notify the sender immediately by email if you have received 
this email by mistake and delete this email from your system. Aird & 

j Berlis LLP may monitor, retain and/or review email. Email 
I transmission cannot be guaranteed to be secure or error-free as 
S information could be intercepted, corrupted, lost, destroyed, arrive late 
I or incomplete, or contain viruses. Neither Aird & Berlis LLP nor the
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sender, therefore, accepts liability for any errors or omissions in the 
| contents of this message, which arise as a result of email transmission.
j

I Any advice contained in this communication, including any 
j attachments, which may be interpreted as US tax advice is not 
j intended or written to be used, and cannot be used, for the purpose of 
| (i) avoiding penalties under the Internal Revenue Code; or (ii)
j : promoting, marketing or recommending to another party any 
j ; transaction or matter addressed in this communication.

j | Please consider the environment before printing this email.

! From: Clayton Smith [mailto:clavtons@crystalwealth,com]
Sent: April-27-17 7:43 PM
To: Mark van Zandvoort <mvanzandvoort@airdberlis.com>; Jo-Anne <oakvilleandbeyond@email.com> 
Cc: mid@maifinidoane.com; Steve Graff <sgraff@airdberlis.com>; Krieger, Jonathan 

j <Jonathan.Krieger@ca.gt.com>; Bando, Bruce <Bruce.Bando@ca,gt.com>
| Subject: Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario

I j Importance: High

| Mark,
|

i ! Cc’ing agent, Jo-Anne Smith, here as she would have the information you are looking for.

■ Clayton Smith, CAIA

I Chief Executive Officer
i |
| ; Crystal Wealth 

j 192 Plains Rd. E.

| j Burlington, ON L7T 2C3 

! : (P) 905-332-4414 

i | (C) 905-517-6172 

| (F) 905-332-6028 

! | (TF) 877-299-2854 

| I www.crvstalwealth.com

! | If you no longer wish to receive electronic communications from Crystal Wealth, please reply with 
| ! UNSUBSCRIBE as the subject.

i | On Apr 27, 2017, at 6:42 PM, Mark van Zandvoort <mvanzandvoort@airdberlis,com> wrote:
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| ' Martin,

| j Please similarly advise as soon as possible this evening as to: (i) the identity of the Purchaser’s lawyer or 
I representative, if known, and any contact information which you have for the Purchaser or his lawyers or 
; representatives otherwise; and (iii) what steps have been taken by the parties to date toward completing the 
: transaction. Please also provide us with the copy of the APS which was executed by both the vendor and Mr 
! McCready.

j Regards,

j Mark

! From: Mark van Zandvoort
| Sent: April-27-17 6:36 PM
| To: 'Gregory Brechin' <gbrechin@,bhhlaw.net>
! Cc: Steve Graff <sgraff@airdberlis.com>: Krieger, Jonathan <Jonathan.Krieger@ca.gt.com>: 'Bando, Bruce' 
| j <Bruce.Bando@,ca.gt.com>; Clayton Smith <clavtons@crystalwealth.com>; 'mid@martinidoane.com'

: <mid@martinidoane,com>
j Subject: RE: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario
i

Gregory,
; j

! Please provide me with the copy of the executed APS which you have in your possession.
i

! Thank you.

Mark

From: Gregory Brechin [mailto:gbrechin@bhhlaw.netl 
Sent: April-27-17 6:22 PM
To: Mark van Zandvoort <mvanzandvoort@airdberlis,com>
Cc: Clayton Smith <clavtons@crvstalwealth.com>
Subject: RE: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario

j |
| The purchaser has not come through with a deposit

| The lawyer who was to act for the buyer advised us that they were not acting

; I have no knowledge of the purchasers whereabouts or intentions

The vendors agent has advised that the buyer has repeatedly expressed interest in the property but I have not 
seen any concrete evidence of this myself;

j Clayton; perhaps put your agent in touch with mark

i From: Mark van Zandvoort \mailto:mvanzandvoort@airdberlis.com!
Sent: Thursday, April 27, 2017 6:07 PM 

j To: Gregory Brechin <gbrechin@bhhlaw.net>
Cc: Steve Graff <sgraff@airdberlis.com>: 'Krieger, Jonathan' <Jonathan.Krieger@,ca.gt.com>; Bando, Bruce 

j 1 <Bruce.Bando@,ca.gt.com>; 'mid@martinidoane.com' <mid@,martinidoane.com>
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; | Subject: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario
1 ! Importance: High

Mr. Brechin:

As indicated in the voicemail which I left for you at 5:41 p.m. this afternoon, we are the lawyers for Grant 
; ; Thornton Limited, in its capacity as receiver and manager of the assets, undertakings and properties of CLJ 
j ! Everest Ltd. (“CLJ Everest”), Clayton Smith, and Crystal Wealth Management System Limited, among 
j j other entities set out in the Order (Appointing Receiver) issued by the Honourable Justice Newbould of the 
j ; Ontario Superior Court of Justice (Commercial List) on April 26, 2017. A copy of the Order is attached.

I Also attached is the Vesting Order issued yesterday by the Honourable Justice Newbould of the Ontario 
; Superior Court of Justice (Commercial List). The Vesting Order authorizes the Receiver to complete, on 

behalf of CLJ Everest, the sale transaction of the property located at 5043 Mount Nemo Crescent in 
| Burlington, Ontario, to Martin McCready (the “Purchaser”), as contemplated by an agreement of purchase 
| and sale dated April 12, 2017 (the “Sale Agreement”). A copy of the Sale Agreement is attached.

I :

| i Our understanding is that, prior to the appointment of the Receiver yesterday, you represented CLJ Everest in 
| connection with the transaction contemplated by the Sale Agreement. As the Receiver’s intention is to 
j proceed with the transaction as set out by the Sale Agreement, which has a completion date of no later than 6 

; j p.m. tomorrow, April 28, 2017, we would appreciate receiving an update from you confirming as to: (i)
! ; whether you were representing CLJ Everest in connection with this transaction; (ii) the identity of the 
| ; Purchaser’s lawyer, if known, and any contact information which you have for the Purchaser or his lawyers;
; j and (iii) what steps have been taken by the parties to date toward completing the transaction.

j I have copied Martin Doane on this correspondence, who is the lawyer for the CLJ Everest and Mr. Smith in 
the Court proceedings pursuant to which the Receiver was appointed over the assets, undertakings, and 

! property of CLJ Everest and Mr. Smith yesterday.

i Your prompt attention to this matter is appreciated, and we look forward to hearing from you.

| Regards,

; | Mark van Zandvoort

i Mark van Zandvoort

T 416.865.4742 
| F 416.863.1515

E mvanzandvoort@,airdberlis.com

! Brookfield Place *181 Bay Street 
I | Suite 1800 ♦ Box 754 
; i Toronto ON * M5J 2T9 • Canada 
1 i www.aird ber 1 i s, com

This message may contain confidential and/or privileged information 
and is intended only for the individual named. If you are not the named 
addressee you should not disseminate, distribute or copy this email.
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Please notify the sender immediately by email if you have received 
this email by mistake and delete this email from your system. Aird &

: Berlis LLP may monitor, retain and/or review email. Email 
transmission cannot be guaranteed to be secure or error-free as 

: i information could be intercepted, corrupted, lost, destroyed, arrive late 
s i or incomplete, or contain viruses. Neither Aird & Berlis LLP nor the 
I | sender, therefore, accepts liability for any errors or omissions in the 
I ! contents of this message, which arise as a result of email transmission.
i

; Any advice contained in this communication, including any 
attachments, which may be interpreted as US tax advice is not 
intended or written to be used, and cannot be used, for the purpose of 
(i) avoiding penalties under the Internal Revenue Code; or (ii) 
promoting, marketing or recommending to another party any 

j transaction or matter addressed in this communication.

I Please consider the environment before printing this email.

Jo-Anne Smith, BSc 
i Sales Representative 
! Office 905-337-5930

! Your Choice Realty Burlington 
3145 Walkers Line 
Burlington, ON L7M 0E1

;

: Mississauga/West Toronto 
! 5100 Orbitor Dr., Suite 400 

Mississauga, ON L4W 4Z4 
P: 416-479-4241 

! F: 416-479-0634

Jo-Anne Smith, BSc 
Sales Representative 
Office 905-337-5930

Your Choice Realty Burlington 
3145 Walkers Line 
Burlington, ON L7M OE1

Mississauga/West Toronto
6



5100 Orbitor Dr., Suite 400 
Mississauga, ON L4W 4Z4 
P: 416-479-4241 
F: 416-479-0634
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Tab H



Attached is Exhibit “H” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

f A Commissioner, etc.



Shakaira John

From: Frankel Law fmailto:stephan(5)frankelaw,ca1 
Sent: April-28-17 7:28 AM
To: Mark van Zandvoort <mvanzandvoort(5>airdberns.com>
Cc: Kelly Spong <l<elly(5)frankelaw.ca>
Subject: Re: Receivership of CL) Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, 
Ontario
We have not received instructions from the buyer nor have we been retained. Unfortunately I cannot 
be of further assistance

Sincerely
Stephan Frankel JD 
Frankel Law 
105 Main E 
#1001
Hamilton On. Can.
L8N1G6
1-905-5223972
www.frankellaw.ca

On Apr 27, 2017, at 9:48 PM, Mark van Zandvoort <mvanzandvoort(a>airdberlis.com> wrote:

1
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Mr. Frankel:
We are the lawyers for Grant Thornton Limited, in its capacity as receiver and manager 
of the assets, undertakings and properties of CU Everest Ltd. ("CLJ Everest"), Clayton 
Smith, and Crystal Wealth Management System Limited, among other entities set out in 
the Order (Appointing Receiver) issued by the Honourable Justice Newbould of the 
Ontario Superior Court of Justice (Commercial List) on April 26, 2017. A copy of the 
Order is attached.
Also attached is the Vesting Order issued yesterday by the Honourable Justice 
Newbould of the Ontario Superior Court of Justice (Commercial List). The Vesting Order 
authorizes the Receiver to complete, on behalf of CLJ Everest, the sale transaction of 
the property located at 5043 Mount Nemo Crescent in Burlington, Ontario, to Martin 
McCready (the "Purchaser"), as contemplated by an agreement of purchase and sale 
dated April 12, 2017 (the "Sale Agreement"). A copy of the executed Sale Agreement, 
and an Agent File Checklist, is attached.
You are listed as the Purchaser's Lawyer in the attached Agent File Checklist. It is the 
Receiver's intention is to proceed with the transaction as set out in the Sale Agreement 
and in accordance with the Vesting Order, which has a completion date of no later than 
6 p.m. tomorrow, April 28, 2017.
I have been advised this evening by the listing agent, Jo-Anne Smith, that she 
spoke with the Purchaser this morning, and that he told her that he will not 
proceed to complete the Sale Agreement transaction. Please confirm 
immediately whether that is the case given the Receiver’s intention to proceed to 
complete the transaction. To the extent the Purchaser is not prepared to proceed 
with the transaction or fails to respond, the Receiver will treat the Purchaser’s 
anticipatory breach as a repudiation of the Sale Agreement, thereby discharging 
the Receiver from proceeding with the Sale Agreement while reserving the 
Receiver’s right to pursue damages from the Purchaser without the need to 
tender. Please also provide us with the Purchaser's known contact information, 
including email address.
We look forward to hearing from you shortly in response to the above.
Regards,
Mark van Zandvoort

Mark van Zandvoort

T 416.865.4742 
F 416.863.1515
E mvanzandvoort(q)airdberlis.com

Brookfield Place • 181 Bay Street 
Suite 1800 • Box 754 
Toronto ON • M5J 2T9 • Canada
www.airdberlis. c o m

This message may contain confidential and/or privileged information and is 
intended only for the individual named. If you are not the named addressee 
you should not disseminate, distribute or copy this email. Please notify the 
sender immediately by email if you have received this email by mistake and 
delete this email from your system. Aird & Berlis LLP may monitor, retain 
and/or review email. Email transmission cannot be guaranteed to be secure
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or error-free as information could be intercepted, corrupted, lost, 
destroyed, arrive late or incomplete, or contain viruses. Neither Aird & 
Berlis LLP nor the sender, therefore, accepts liability for any errors or 
omissions in the contents of this message, which arise as a result of email 
transmission.

Any advice contained in this communication, including any attachments, 
which may be interpreted as US tax advice is not intended or written to be 
used, and cannot be used, for the purpose of (i) avoiding penalties under 
the Internal Revenue Code; or (ii) promoting, marketing or recommending 
to another party any transaction or matter addressed in this 
communication.

Please consider the environment before printing this email.

Disclaimer: This email is intended solely for the person or entity to which it is addressed and may contain 
confidential and/or privileged information. Any review, dissemination, copying, printing or other use of this 
email by persons or entities other than the addressee is prohibited. If you have received this email in error, 
please contact the sender immediately and delete the material from any computer.

3



Tab I



Attached is Exhibit “I” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



Mark van Zandvoort

From: Diana Saturno
Sent: April-28-17 11:53 AM
To: 'tchr_62@hotmail.com'
Cc: Mark van Zandvoort; Steve Graff; 'Jonathan.Krieger@ca.gt.com'; 

'Bruce.Bando@ca.gt.com'; 'gbrechin@bhhlaw.net'; 'stephan@frankelaw.ca'; 
'oakvilleandbeyond@gmail.com'

Subject: Sale of 5043 Mount Nemo Crescent, Burlington, Ontario to Martin McCready pursuant 
to an Agreement of Purchase and Sale dated April 12, 2017

Attachments: Letter to M. McCready dated April 28, 2017.pdf; Mount Nemo Agreement of Purchase 
and Sale Documents_OOQl_NEW.pdf

Importance: High

Dear Mr. McCready:

Kindly find attached our correspondence of today’s date addressed to Martin McCready in connection with the 
above noted matter.

Kind Regards,

Diana Saturno
Legal Assistant

T 416.863.1500x4124 
F 416.863.1515 
E dsaturno@airdberlis.com

Brookfield Place • 181 Bay Street 
Suite 1800 * Box 754 
Toronto ON s M5J 2T9 * Canada
www.airdberlis.com

Aird & Berlis
firurisrefs arsd

LLP

l t m m- Kiel!,' conlriin coiihilen(i:>l ninl/or pnviletjed information and is intended only for (he individual 
. H i o If'ion ,i' ikh Ih no in rl addressee you should not disseminate, distribute or copy this email. FMease 
i ;i Ml m! i i i in ill Hz ii/ email ii you have received this email by mistake and delete this email from 

■hi a 111 s or I III’ may monitor, retain and/or review email. Email transmission cannot be 
| imi' in i i • rn r iron as information could bn intercepted, corrupted, lost, destroyed, arrive 

i mnr i 'mi ) ii viiuses. Neither Aird a Berlis LLP nor the sender, therefore, accepts liability for 
u ii i i in ii m onlenfs of Ihis inessaye, wbicli ai ise as a icsuli of email transmission.

Any advice curtained in this communication, including any attachments, which may he interpreted as US tax 
advice is not intended or written to he used, and cannot he used, for the purpose of (i) avoiding penalties 
under Hie Internal Revenue Code; or (ii) promoting, marketing or recommending to another party any 
liansarfion or mallei addmssed in this communication.

> Please consider the environment before printing this email.
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Aird & Berlis llp

Barristers and Solicitors

Mark van Zandvoort 
Direct: 416.865.4742 

E-mail: mvanzandvoort@airdberlis.com

April 28, 2017

BY REGISTERED MAIL and BY EMAIL

Martin McCready 
207 Rosewood Road 
Hamilton, ON 
L8K 3J3
tchr 62@hotmail,com

Dear Mr. McCready:

Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent,
Burlington, Ontario to Martin McCready pursuant to an Agreement of 
Purchase and Sale dated April 12, 2017 (the “Sale Agreement”)

We are the lawyers for Grant Thornton Limited, in its capacity as receiver and manager of 
the assets, undertakings and properties of CLJ Everest Ltd. ("CLJ Everest”), Clayton 
Smith, and Crystal Wealth Management System Limited, among other entities set out in 
the Order (Appointing Receiver) (the “Appointment Order”) issued by the Honourable 
Justice Newbould of the Ontario Superior Court of Justice (Commercial List) on April 26, 
2017. The Appointment Order, and Vesting Order referenced below, can be found on the 
Receiver's Case Website www.qrantthornton.ca/crvstalwealth.

Pursuant to a Vesting Order issued by the Honourable Justice Newbould of the Ontario 
Superior Court of Justice (Commercial List) on April 26, 2017 (the "Vesting Order”), the 
Receiver was authorized by the Court to complete, on behalf of CLJ Everest, the sale 
transaction of the property located at 5043 Mount Nemo Crescent in Burlington, Ontario 
(the “Property”) to you, as purchaser, as contemplated by the agreement of purchase and 
sale dated April 12, 2017 (the “Sale Agreement”). A copy of the Sale Agreement is 
enclosed. It is the Receiver’s intention to proceed with the transaction as set out by the 
Sale Agreement, which has a completion date of 6 p.m. today, April 28, 2017.

We received an email at 8:20 p.m. yesterday evening (April 27, 2017) from Jo-Anne 
Smith, the listing agent for the Property, informing us that while she had advised you that 
the transaction contemplated by the Sale Agreement was proceeding, you nevertheless 
called her at 8:22 a.m. yesterday morning on April 27, 2017 to inform Ms. Smith that you 
would not be proceeding to complete the transaction. We accordingly sent an email to 
Stephen Frankel, whom we understood to be a lawyer whom you may have engaged in 
connection with the Sale Agreement.

At 7:28 a.m. this morning, Mr. Frankel wrote to us advising that he has not received 
instructions from you, and has not been retained.

Brookfield Place, 181 Bay Street, Suite 1800, Box 754 • Toronto, ON • M5J 2T9 * Canada 
T 416.863.1500 ? 416.863.1515

mailto:mvanzandvoort@airdberlis.com
http://www.qrantthornton.ca/crvstalwealth


April 28, 2017 
Page 2

At 9:20 a.m. and 9:21 a.m. this morning, Bruce Bando, a representative of the Receiver, 
attempted to contact you by telephone at 905-912-8177, which number Ms. Smith advises 
us is your cell phone number. Mr. Bando has advised us that, on both occasions, he 
received the message “Call cannot be completed as dialed”.

Accordingly, given your advice to Ms. Smith that you do not intend to proceed with the 
transaction contemplated by the Sale Agreement, and given that you have failed to 
engage counsel for the purposes of completing the transaction, please be advised that the 
Receiver is treating your anticipatory breaches as a repudiation of the Sale Agreement, 
thereby discharging the Receiver from proceeding with the Sale Agreement while 
reserving the Receiver’s right to pursue damages from you without the need to tender.

Yours truly,

MVZ/ds

c. Grant Thornton Limited, in its capacity as receiver and manager of the assets, 
undertakings, and properties of CLJ Everest Ltd.

Enel,

29158788.1

Aird & Berlis LLP

Barristers and Solicitors



Your Choice
Realty Covp.

------------ Brokcrage-

AGENT FILE CHECKLIST
EMAIL to: deals@.vourchoicerealtv.ca 

FAX to: 416.479.0634
PLEASE NOTE: if any information or documentation is missing, this transaction will be returned to you and will 
not be processed until all paperwork is complete. The following documents MUST be included in this package:

[71 Copy of All Documents (Agreement, Waivers, Amendments)

[71 Confirmation of Co-Op & Representation (List or Sell)
[J Receipt and Copy of the Deposit Cheque 
0 Receipt of Funds (FINTRAC) (if on Buyers Side/Dbl End)
(7] Individual/Corp Identification Info Record(l from each party)

[7] Buyer Representation/Customer Srvc Agmnt 
(7) Schedule ‘B’
0 Working With A Realtor (List or Seii)
[7] Registrant Statement as Buyer/Seller (if Applicable)

Address: 5°43 Mount Nemo Crescent, Burlington, Ontario L7M 0T7 Real Estate Board: OMDREB

MLS#: 30556103, 30561153 Exclusive: Sale Price: $3,350,000,00
Firm: April 13,2017 Offer Date: April 12, 2017
Conditions: Closing Date: April 28, 2017

Further Deposit Due Date: April 18, 2017
Vendor’s Name(s): CLJ Everest Ltd, Purchaser’s Name(s): Martin McCready

COMMISSION BREAKDOWN
YCR 4___ % +H.S.T. CO-OP BROKER_____% + H.S.T,

+/- ___________(Mktg Fee) -___________ (Mktg Fee)
Special instructions: Commission to Your Choice Realty is 4 % of Selling Price plus HST 
($134,000.00 plus $17,420,00 = $151,420,00)

LISTING AGENT BUYER’S AGENT
Name: Jo-Anne Smith Name; Jo-Anne Smith providing customer service

Broker: Your Choice Realty Corp Broker: Your Choice Realty Corp

Phone#: 905-337-5930 Fax#: 905-332-3468 Phone#: 905"337-5930 Fax#: 905-337-3468

SELLER’S LAWYER BUYER’S LAWYER
Agent to Fax Copy to Lawyer (w/Listing Agreement) Agent to Fax Copy to Lawyer Directly

Date Copy was faxed: April 17, 2017______________ DateCopy was faxed: April 17, 2017

Name: Greg Brechin - Brechin & Huffman Name: Stephan Frankel - Frankel Law Offices

Phone#: 905-681-2476 Fax#: 905-333-4298 Phone#: 905-522-3972 Fax#: 905-528-2767

AGENT REFERRAL INFORMATION PURCHASER’S INFORMATION
(SIN if must be provided for Purchaser to get Interest on Deposit)

Listing or Selling % or $ SIN#:

Name: Address;

Broker:

Phone #: Phone #:

SUBMITTED BY, NAME: Jo-Anne Smith DATE: April 15, 2017

NO COMMISSION CHEQUE WILL BE ISSUED UNLESS ALL REQUIRED DOCUMENTS
ARE IN THE PILE.
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<jrtd wiiftin woj bnoJfy occ*pto{l by ©3 portxu p* doy.of.. Ar-^f \rr:r .. »o/^..

INnTMUnOM ON.UOKECA

lutTveotMo^ ..................

.JjvAnjTi^Smilh,^ ........................ .

CcK>p/0uya/ Brofwcsgn

/SoOi^oeaij /-D'sw No*naj

I ocVnowfadgs reevpt of my ivgnod copy o! riiK cKoaprud A^rMnwnJ of 
fVcbosB ood &rie oifa l^oJtbsDej^B^kerooc.fofcnE-wd o copy to my Imvytsr

ACKNOWlftDGEMfVr

UtSif}
Addr«i> fat &urvicK

.. ME

ilpt ol my signed copy of this occeptod Agreement ol 
' I cvtlunujh* Brt^Aog* to'focwon) o popy to WJ fawym

Addr«t» for Service

............... ^....................... fabHs.
S*4Ws-lnwyp( r v(^. P?re.dht~~. 

Aifalmw ... jn.- O. "u v? 5 .- 
Ew»...... .'O UV&^VW.. |©-liS ,.........

£.b-«4

.... -n DAlT 

...........DATE ,

g’oseu.ottl... !i>\... j

...... UN* ..............„{.......
• ■. .............., • ,.. ..v. v h\....Etti.*i6&.............r... •

Pc\4!.oS aw™.. ...lo^ ■^cu^^.'C§u^..io.o,|..(.,lT>vv(^
Buyer'i Ipwytii .S3

Kit OfHCf use ONW COMWJ^tON mur ACOgHtfWT

h-. Coceem^fl SreU-og* »hwn e* toe loregomg A<y»erbftv <A NktIwji- uod W*.
J/i-d>i*JflKo<cn Itv'rfw Coopero^rfl VAema* Pc<axV^ of tVdw»,t»M Sob, I taeby deeforv Jf<jt o# mcervW or rtc»>V{tofo.by me in
civVmiw WTih dnoewAJwJ •«> t*MtS* JW»* vf4 t+gyRVic^jW*i/ f«V AoffW rBC*nobJrm>d>>Ait"KVV. I>»s ogfeewp r^vdcitoArvw
o Ct^rlwivvon Iaii* A0irtfr*fj pidffi<wnir. Ac MtS* Difw ccd i^dl b* itiifad fc/cnd gayiry'&SbyAc Mii* pttainini/ to Cw»»**i«iiyi f>vA
DATS) M oi *V* ond hthe ol tbe octtyAtoce d fr* kwqoinq Ag»»mcrf of. Vdu«fl riod StU AcW-bd(j«l.by

i^iitWE d4 toKtoJ IM it*»f)pg tyic^l I^U^lircd >a-t>fd <im CoOfic-lTi.AU VEoittoQ*)

3
faon TOO fkv>*ed50l7 M^aSoft 

WBf<mic«'0ec«0)e



©REAXS^5’’-* Schedule A / ^ 'HW' Oakville, Milton

Form 100 Agreement of Purchase and Sole
kx ne^ Af ii OtHi'#

fhli; SchodvW f* ottach^d ’o aftd forfM pa/i.o< ^e^p**#r»/i»c/Pvrchaio ofd Sale between:

jtoUn-jWtGiwiy.................. .............................. ................................ ..

CUEvcrcs^Ud.........  ............ .............................................

h> Ilv. purely..(rnirf, <J .JWSMoflSJ.S^Wft'.ftwKenl. ......... .. .................. RUrUngfoiL.

. .•nod

L7Mpt7.......... .........................................(bud At .J;?_....... day Afifi.t................................. ......................  ........ 20,11.,.......

Bu/ar-ogrecHO pay »be bdaoc* os fo;(6w»i

I, The Buya- agiw ia pay ihebaldcce oTihejrarchasc priwi-subjeci ro.adJuslmeots,.iQ the Seller on eompletienof 
this franwition, with futids drawn on alswye^s tmui actouiiVlnlhc ferrn of ii bank draft, ecnlfted ohwjue or.u^'re' 
trans'fcr.osing the Targe Value Transfer System.

2i TIjc Buyer agrees Ihm he H&s beditmiviscfi bythe Ustidg Solejf Reprcsontativo to fiave q home thspection.dbne by a 
Certifietl'JHofiie Inspector and UlW hCt-liding a hfirne.inspector himRdlli, has-decliiVed ba’vlhg aD.imiepwidcirt home 
insbbetion done wid -ba* done hjs.ov»,p;dtie dlUgence v/ltkrcspccftb the condition oCiho howsOi ham aittf-any other 
sinjetures-on iho property,

3, The, Buyer agrees.that lie hus been Adviied to have a Condidbi} with/espccMn sultAbi.efinancing. In the-offertuid 
that ha has declmed ay he Is salaried widthis own sUuatibft wtth.rcspeel.to financing the-pUrchaser^or the property,

4. The Buyer agrees that. he has..dbntf hw.oivn due dihgenii; wilhTespetn.U>the 2oning 0f r.Ho property.

tip&ru /B

Ihil to/rrtmuUboi/jHwdod by jO*I poififi* to th* ^jroMiwit d ftjtcfioi* oi>d Si»'*<

Form VM>

l



rPFA:;- Schedule . .fr-
Agr^cmenf of Porchoso ami Sole

f®roi T05
•o uur if #n P<svun* t> CWui&

Thi* 5cHc^.ule li otloched Jo or>d fo/ms part of Ita ABJeemenl of PurcKose and Solo between-

jursu................ ................. HcCready. .............
ssier.....................  Ci.X...E.VSRJ&i....m.:...............................
for )he propotty fcnown as..... ..SQH3....... Me>.urit.... ...

......1^.. dofftd Ihe . doy o[ . .20,0.,

INTEKBST BEAR1NO TW3ST ACCOUNT DISCLOSURE
Tiiepartiw to itts: a^rccoicntburcby acknowledge and agree ihul Ibe d«po$ii bolder'Your Chorct .'Realty' Corp. shall place 
ihe dcposH intoJls interest'beuring re?l esUue trust account, wluch.earn inieresl at thueuTTOnt rate ofprinifclcss-2% per 
annufh. to this a^-Htmcnl agree! that should (Jve amount of interest caleulaied he-more tbim $2ft5«6o the deposit
holdershail pay the bcncfTdial owner of the tfusttnoncy the unwtwt-accrued-on the succwsfW eompfetioirofthlit 
transaction; and lhatthis Schedule farms part of the Terms of Um (nisi. The, parties' fUither agree t{i»t die tiepostfhofddi 
will retirin any thterest earned unless die beaefTcial owner-provides die Deposit l ioldcr with valid SIN NUmbcr(s) for-use. 
oi\ the T-5 forms; no earher or later than 1.0‘ day.cpribr to the completion of the transaction by registered, mail to the 
Brokerage's Corporate Office as fegiitered with HECO.

All Parties hereby acknowledge that no tafortourion provided by Your Choice RcelD' Corp, is tb be construed as being 
expert-legal, fmancial, tax, building condition, currem/forure zoning oruiivironmontsd advice. Each-party to thc agrcemtnt 
has hewl edfVtsed to weft- rWofrtmdcoi prpfbss'toia) advice ti) tho above hated fluids txrfort'drifering into this agreement.

AH Parties hereby ackuotyiedgu dial-any rneasorementirand irtformdtioa pravided-by You?: C'hoice Rca/fy Cbrp, in the 
Ml.iS ilisttog-, feature-sheet, any prodisling JTomc (nspection.Report, and any other-marketing materials hasbecn-oblUincd 
from swirees d<xnve4wllflblc, however* it has been provided to the Buyer for general informational purposes only and as 
such, Your Choice Realty Corp. does not warranl its accuracy nor maki any reprosomotions ot wontoidca-regarding 
ccmtems of snme. Reliance upon ariy and all infornudibft corikined irt the fnaiketihg materials is at iliC Buyer's risk and ris 
such the Buyer is .advised to verify any measurements or other urfomafttirm-upno which he or she tV relying

ThuBuycr/lessor acknowledges thaiSftllcr/Candford, Lhtting and Cotip&mmgBrokeitigQS arc making ooTeproSemalion 
with rc^irds U> ztiningby-laws and (fapplicabletCItdfit rcqucrcmcno; ofthe subjociproperty^S current pormihed lega) uac 
as well as any propevsed or furlire use by the Buyer/TeoaiU. 'fhr Buyer/Tenauf agrees tu hold the Scllcr/Landlord, Listing 
and Cooperation Brukcragcs harnlless fiorri arty, liabilities arising (ront.thc Buyer’suse-oftbp sutdwi propatty.

A [l-Phrties hereby agree-to nlh»w the Listing and Coopmiiiiig Brokerages m this transaction to use the statistical 
•information aboui the sale or lease of this property-in thCtr .fmiwe inarkCbhgmaicrials.

SAJ$.TRAhiSACTJ0m: BEW$m $j000 OR GREATER ARE REQUIRED TO BE dERTIHED FUNDS'. NO- 
PERSONA.L-OR COW*. CHEOimS YfUX BE ACCKPlTlDTpR AMOUNTS•J'fOOO’OR oRBA-TBR.

•RENTAL TRANSACTIONS; ALL DEPOSITS ARE UEQUtfcGDTOWE CffitTiElED. FUNDS-REOARDLRSS OF 
THE AMOUNT. NO PERSONAL OR COW1. CFffiQXTrS ttTU BE ACCEPTED

1n die cvevH ihm any deposil chcquB.Tnadcpayablc 'to Y-our Choice Realty Corp. is non negatiablfc an additional S25 
administrative foe will be due by Payor.

This lofm mojs! be inititiled by all parlies to the Agreement of'Fumtyasy or.d Safe,
iMrriAts Of »UYfRlsjt(^: ' /'*

rC'tX'V yg«^orM^»A.N*fcrn -«* 4**M**^?V ^ ^ Vo t-------------

fNfTMlS OF SCUERfSJt

1 at |
V£tVW7TW,v- 0*6fl0*0



MDCA OoWtoRtaiestatr 
AuscMi»n

Form 340
hr ttvlo \>#yr<Ttiri.r Otfjj*

Confirmation of Co-operation 
and Representation

Mimb .Mnrtjn Wj^^eady.,..... ....................

tmrp, CU RvenMl Lid. ..........................

✓ ^ 'Ilio Oiikvillc. Milion

Firih. mn^cikm o„.ih. pep*!,Imnn, w 5p43,Mouul .NoWO Crcwenr..................................BWj.S&Wn........................ ....... k^MOTT........

(Xf lNmOH$ AMD fNTrRPMTATtONSi por lhe puipav*j (tf (his Cen/fmiafion of Cooperation aod Rcprewt>to>ion
Inciittlfli o vertdoi, o lomttptii, ot o sciikt, vhndar or kindlbid and '’Ouym* indudes a putchawk a (count, or o pra^pnciivo,-buyer,

puidmwi. or (enonl, ‘‘soVo- Indtidoi a teoje, ana “Agreernenr of Purebbse and $ota*' inclnaos on Agreomuai lo li»». Commiision ihoii'be.daerofcdto 

ipciudod olhor reftuinoration
TV folmving Bdormatian l» wfirmed bytV uodenigned td^s^i^/bnAar.represeakilrveiiof A* ftraVrapeJi). If a Co^jperatop faJcerage i» invoKW 
\fi /V hntattxlkto, >V bfoWoge* )o (tncipe^oie/ iti mnsideration of, ond o«t |w termr ond-condl^ofU w set eat View,

DfOARATTOK OF INSURANCEt TV undersigned saiupHKSOfl/bfoicer naprwff&tfwefi) of rV BfoVrog^rJ Vraby deckv*IftoMw/dte is insured as
r«qurr»d by fh*. Rea) Estate ond Business BroVrs Ad>.?p02 lR£BBA'2002f ond.Vguiat>ons.

). LISTING BROKZRAGC
a) ® Tbo ferdketCQe «iprev«Us W intercitybf-ihe in iMs uan'ra^iion. i« U Kitlhef yndeuibod tind ogrood (hoi-

u n The Ujling J&rokeioge n nol ropreiewlng or providing Customer Service lo the Buyer,
jif )V Buyer U working with o Cooper aHng^Bfoieragn, Sod ion 3 «* to be competed byCoopeAJting BVokorogo]

?)' ® The Listing BroVroge'Is providing CutfomeV Sorvico toiV Buyer 
b} D MiATIWJ RCPAESEVTAGON; The U&Hn'g Srokercigu bos entered into a Buyer ReprejofttoKpn' Agroonwnl vviih lV Buy*/ and

roprotu/iU ihe interest} of ihe-'SeBe* and (V BiiVor, with their consent., far this. Vawsaction. Thn -thiing Brokaragn mvjf beiifnporiio} ond 
equally protect the.bitotcsu of-iV Seller and thu Buyer in this transaction. The Ihting BrokoroflO hoi d duty of full disclosure lt> both 
(ho Seller anci tha-Buyer, including a roqvlnrrneni to discibsO qJI fociuol infgrrr'oKbfi chcwt rfio ppspeity iVwrt to'fhe Uwiny-Brolterago, 
Howaver, th<j {itr/ng flrotcwgo shotfno/ tjiscbso:

• That the SeBor may or Wfi o«opiA«\ than tV hsUsd puce, unless otherwise tnsuucted in Wflling by iheyS^llnr;
• Thol tho Bityor may or will pay more than tho oVtud price, unless athcrwHa mslivtfled in writing by lV Buyer;
• The mohvoHon of.or prjrsonql'inlornHiilon bbounV Seller or Buyer, unlost.orh©rw}« inslruded lr? writing by tV' porfy to which (he 

iftfornwlton opplios, or unless loiiu/e to disclose' would Cttnstlhife fraudulent, unlawful or unethical pibettee;
• The price tho Surer should olfw 'of tho price.Ihe Seller should accept;
• And; rV lilting BroVrage sHotf not disclose to (he Buy*rthe terms df any orhor offyr.

However, i| is undorstood tbdr fodutil rrtarkel ihformolion obOul comparable piopertieS arid fufoirnotiprt Jetrosyn to /ho Ujtfng Brokerage 
coocQioiog poionNal uses for the proper)/ wilf bo dlsdored to both Sdllci and Buyor to osiii! thorn to gome to their oyrn concfoViom. 

Addilionol comments and/oi diidaiurei by listing .BrokorOgcn (a.g. The luting Brokerage represents more mon one Buyur offwlng oh thii properly.)

2. PW^msoiDbybimR BW«fwwf''«eo«TfnrN<>runK)□ The Brokerage   ........................feprwentlho Buyer dodllioproportyh no; listed wilhonyreafestatebrokflcage, TheBrokorogowlHbspoid
(d&os/dcias notj

[-3 by rho Suitor-in oCCordanco'wrth a Se|lftr'CuslbriVerS®rvico Agreeme.nl 
or*. I,! by iV Buyer directly

Addittono! commenrs and/iv disetowros by Buyer Brokorage: .(o.g.TKo B\»yer BroVpragto lopresefrts'moro thea orwHuyas offering on ihls proporty,)

INITIAU OF fcUYER(5)/MU£Ri5>/lbOKOLA(H WPsmNT*nVI{5) (WHa« oppVDWo)

^ssV^ c-
/y writ co^>KitAi»>a/iiuYM wraKOAot

rar^^» <*.*l AltOiK kouo‘
mHTr^ Au-sas*-/* ICIS.A) oniij wltuiyiMl *iw w^o nti rrk
p ?p)> itj LwoV Al»*rio)iai Ati itlSU T>n.k>r?r
b« (ij mviwi'ryrf hwpW*i nt&f Afry olw v*t W lAprolOftV 
whc'i pl»!‘"U v Kfvivfaelsu Vw ti pfr-x'i f»vAW

rivroiaipuc} 'ey OWA l<y U* vwi and <ts»oU>>rt'*’pt'c* ■****< -r rvx . «-----.
rivfcrypv

W '» ppS!ti^«C*o» vA p'c* >J4«n cci%v«rft|<U OCLA Oo WtH
^ C*fAb£-»WUbJiyw -...... Form 320 fif-isod 2017 Pep* I of 2 
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a. Co-CfOTvfetg Irak*?*** SikMon 3 oad lilting Brt>k#fti9# MMnpW«: S*cri<ui ?,
COOWRATWO BJlOWWUWE- KEPXESSHTAtKMhh
q}' Cj Tho Ctxificfoling Qwkerog^ (opre&iirti fho Iniereih of the Buyer >0 thii tranSotf'iori,

b) D Tho C&opofOTiny Orokodw iv pfdvWing Cwloma/ Sofvfce Jo Jho 5oy*r In ihh katrwc'irpn,
<) O Ttv* Coopemfiny Bfoiierggn ri not?9pn?i&nrtngJt«iflu/e/ ohtJtiOinpJ tniHfodlnJoodggfwm^nJto.proviciaaiijom^rwfvIccW lolhn&vyrf.

COapOUTlNG WXOtatlAQt' COMMlSSiONt
a) □ iVii/ Vijiin  ̂fci&Vriiiiflo >nU C<xvf>arofina Brnkfirape iHo QommljsVon indkatod Into MIS® informoJion {<5rth« prop^rV

.................................. .. . Jobopold^;«vn'JtoqnHH>njpQlt}by)l»dSwll«f»otolWlngfiipkoJog*.
jCxammivjiW A> lndad*d k> MIS* InfomoJkonj

b) :Z3- Ihe CcK>boraii!V$ broWogt will, bo poVd-oi lollowi:

Additlonqlconw«riljond/ordtJcloHMowbyCtK)(>«fQfir>gBin^«rage:(B.g.,TheCCK>pflJuJingDfokoTO9er'cpros£fntimDrgjKanono&uy'«r6ff©ringonlhiipJopefty,)

Comfriiisicn will he payoblo.oi dejcfibud above, plai opplitablo raxev

COMMISSION fRUSl- AGREEMENF; H (ho above Coopen/Jing ^bWrpge bit^nMrtg ppynx>i\i plcomwimfop Jro/P the lb ling DftsWopo. then to 
ogfftemetol bo+voon Ujiing Uiitortigo ond CoopetolIng BroVetoge Kjfiber includes a .CorrviiHilbft Tryfl AflrfMim#fll, the. coruidefoHnn fdt'wHkb is the 
Cooperating 8ioiurow» prwv/ing apoffa fc* o trpde ol tho property, acceptable to the Seffei. Hifs Commission fWsf Apfeumenr *hoW be «>bfoc? to and 
gownwd by the MlS* rv!a» and rogpiniions poffolning So commission t/ysti o( IhrUsMng Brofeercsgo's local real estate ocjqM \f to locoltowd’s MIS* 
rules and rogulaHons so provide. Otorwiso, to provisions o/’to OREA recommended MIS* rules and regulaiipnV dsoll apply la this Commission Trust 
Agreamani, For the purpose of this Commission Trust Agreofmint, the Comm.ssion Trust Amount-iW) to.the qmpunl noted In todkm 4 above. Tto UsJInfl 
brokerage hereby dedoras Ifiat al] rtiohws received in umnecKorv with iho'ttado shall constitute a Commission trust and sholl bo Heidi In trust; for to 
CtropMQlvvg tosUusgQ urviw the teixhi of iho appllcoblo MLS* rules, and rogutetfottt,

S»ON«> BY THE B*0lCEft/$AUSf»tK50N fcEPfiEStNTATTVElS) OF THE *ROKIJUW5CiS|,|WH*re opplkatoe)

jNatni al CaopCrorlng/ftijyer 9njbjrug*»/

Toi:. . fax:...

. Date,..
(>oihorfz«d Jo bind to Coctpwohfi^/&<jyor irwerego,'

(fhnf iNonic Be^iasantoi'w ot A>> drotoopvi

You;r;Choic^

.... ..............[Niime of UM*rtgFW^e/ogti)

3145 Waikefs Line Burlington^

........ faX; M5>„?3,2-346S.............. .........

....£--IsM^O.cl...........
(Auihorfr^Vi brw tol'A'ng&tekercrgir] r •

.......... ...... ...........
(P/toHom* of 8roiei/Sol<Up*rsoo Jt«(UiiieniOtto‘Qi to Brola>o^|

CONSENT POA MUiTIRLE WPRESENTATION 0b to cempUto) only if to Brokerage represenM more.ton onrdto! for to (raqiodian) 

The tuyv/S^to-comeri wnlb toir InkvoU ks tok ftrokensge
r^trvseitog mor* than <Scm hr Ah fromArtian.

KirwiJNmAis scuxk^ totiAts

ACKNOWLEDGEMENT

iSignater# oi

./jf/^/7 ............Dofp:
‘'~y f iiverwt Ltd. '

{Slgnitoeof ^iW) Oto.

Snw . gtAjJO«!
{CtM} end sow'dy '•a* 6

y ^0'/, £mnl nkd) fC
b» Ut eWirti*«<'«*d lic*^o*S VJy. A'>r^r<*r 
wWn ©f'ujxwirflnfl N, vowtoil pi

CJtA- 0*E* Sr u\ij itMixivav^
'r«****»<3l Ol£K K? 
k^ri. farm 320 »r^ud2(ti7 Pa«e a«f J 
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Ontario Real Estate 
Association9REA

Form 161
for u*a In ihe Provinca of Qnlorto

Registrant's Disclosure of Interest
Disposition of Property

TorontoB&te

This Statement is made In accordance with the requirements of the Real Estate and Business Brokers Act and Code of Ethics 
Regulations of the Province of Ontario,
I.......................................................sIq..T.... A.nD.'fe'............S rA IAK. ..................................................................................................declare lhal I am a registered

(Nome of Registronl)

Real Estate...............££ ..Q........................................................................... representing YOUR CHOICE .RM.LTYCORP,..............................................................

(Brakerage/Broker/Salesperson) (Name of Brokerage)
in connection with a proposed Offer to PurchaseAeose/Exchange/Oplion your Property known os , ... So.H.S.......Mp.w-.ot.../sJ£m.?>...(Wv

....................................................................................................Q..o±..<...................................................................................................................................................................................................

Please be advised that I own the Property or that I have an interest in the Property.

NOTE: If the Registrant's interest (s indirect, explain the nature of the interest in accordance with the definition of o

"Related Person", as defined in the Code of Ethics Regulations of the Rea! Eslate and Business Brokers Acl.

EXPLANATION
.dSui........0Mn.ec:........aL-ik*,........p.mp.e^^...is.....m.y....b.oAh.er:...........

Ond r am rtpresa^h^ Wnn '1 n 'S.aV <r|)+U,
property .

I hereby declare lhat Ihe following is a lull disclosure of all facts wilbin ipy knowledge that effect or will affect Ihe value of your Property;

AND

(Attach Appendix "A" If necessary)

for Ihe purposes of this Reglslronl's Statemenl as Seller, “Seller" Includes vendor, landlord and lessor, and "Buyer" includes purchaser, tenant ond lessee.

..................................... DATE;... ........AfAi........ala....................................

(Signature of Registrant who is making Ihwtteclarallonj /[/'}. /

(Signature of Broker of Record/Monager of Brokerage) Catherine JolulSOn
DATE:,

{Title)

ACKNOWLEDGEMENT
I/We, Ihe undersigned, as Buyerfs) in ihls Iransadion have read and clearly understand this statement and acknowledge this dote having received a copy 
of samo, PRIOR TO BEING PRESENTED WITH AN OFFER TO PURCHASp, (.EASE, EXCH^GebOR OPTION. 7

ZLLAfD...................gl..mW /k ,4/(Wiinoss) ^ ^

(Witness) (Buyer
. DATE..

HUe Irgdama/ks REAtTOR®, REACTORS® and the REALTOR® logo are conlfdled by Tlio Cpnodion Root Esfata 
Assadotion (CR6A) ond Identify reoi edolo profeMTonol* svho arc members ol CRtA. Used under license.

© 2016, Ontario M Estate Association ("OREA*). Aii rights reserved. TbH form was developed byOREA (or the we ond reproduction 
of Us mambas ond iiccnjocs only. Any other use or reproduction Is prohibited except with pnorwritien consent of OREA. Do not ollor 
when printing or reproducing lha slonoord pre-set portion. ORE A beors no liability for your use or Inis form.

Form 161 Revised 2013 Pago 1 of 1
WEBForms® Jan/2016



#yPCA Ontario Real Estate 
Association

Form 310
for ysts In (ho Province of Ontario

Buyer Customer Service Agreement
For Use When the Buyer is Not Represented 
By the Brokerage

/ The Onkville. Milton

This Is A Non-Exclusive Buyer Customer Service Agreement 
BETWEEN;
RpnifppARF. Your Choice Realty Corp., Brokerage ............ TeiNa (905)337-5930

3145 Walkers Line

Burlington
hereinafter referred to as Ihe Brokerage.

AND!
buytric). Martin McCready

L7M0E1 ..................  Fax.No (905)332:3468 .

Buyer^ for tfi© purpose of iocaJing o real properly meeting the following genera) description;

Property Type

Geographic Location;.,

In consideration of ihe Brokerage providing customer service to the Buyer for the purchase or lease of a real property of the general description indicated 

above, the Buyer acknow)edgei and agrees to the terms as stated Jn this Agreement.

This non-excluslve Buyer Customer Service Agreement;

commences at..?,................................. a.m, on the.i.l................................................day of.^PT?!.......................................................... .................................. . 2oXl,............

and expires ot 11 ;59 p.m. on the.,?.?,.................................................. ......... day ...................................................................................... . 20.JZ............{Expiry Dale).

Buyer acknowledges lhai the time period for this Agreement Is negotiable between the Buyer and (lie Brokerage, however,

In accordance with the Real Eslote and Business Brokers Act of Ontario (2002), If the time period for this Agreement exceeds 

six months, the Brokerage must obtain the Buyer's mrtfals,

The Buyer hereby warrants thot the Buyer is not a party to a buyer representation agreement with any other registered real estate brokerage for the 

purchase or lease of o real property of the general description indicated above.

1, DEFINITIONS AND INTERPRETATIONS! For the purposes of this Agreement ["Authority" or "Agreement"):
"Buyer" includes purchaser and tenant, o "seller" includes a vendor, o landlord or a prospective seller, vendor or landlord and a "real estate board" 

includes a real esfate association. A purchase shall be deemed to include the entering into of any agreement to exchange, or the obtatning of on 
option lo purchase which is subsequently exercised, and a lease Includes any rental agreement, sub-lease or renewal of a lease. Commission shall 

be deemed to include other remuneration. This Agreemenl shall be read with all changes of gender or number required by the context.

2. COMMISSION; For a Buyer Customer Service Agreement between Buyer and Brokerage, there is no requirement for the Buyer to pay the Brokerage 
compensation for the customer service provided by the Brokerage, unless otherwise agreed to in writing.

3, REPRESENTATION AND CUSTOMER SERVICE; The Buyer acknowledges thot the Brokerage has provided the Buyer with writlen information 
explaining agency relationships, including information on Seller Representation, Sub-Agency, Buyer Representation, Multiple Representation and 
Customer Service. The Buyer acknowledges that the Brokerage will be providing customer service to the Buyer and will not be representing the 

rnferes/s of the Buyer in a transaction. The Brokerage may be representing the interests of the seller as on agent or subagent. When the Brokerage is 
representing the seller, the seller is considered to be the Brokerage's client, and the Brokerage's primary duties are to prelect and promote the Interests 
of the seller/cltent. The Brokerage will disclose all pertinent information to a seller/client obtained from or about the Buyer.

Even though the Brokerage's primary duties may be to the seiler, the Brokerage may provide many valuable customer services to the Buyer.

When providing customer service to the Buyer, the Brokerage’s duties to the Buyer include:
• the Ethical duty to deal fairly, honestly and with integrity;
• the Legal duly to exercise due care when answering questions and providing information; and

• ihe Legal duty lo avoid misrepresentation.

The Buyer acknowledges that the Buyer may not be shown or offered all properties that may be oF interest to the Buyer. The Buyer hereby agrees that 
the terms of any buyer's offer or agreement to purchase or lease the property will not be disclosed to any other buyer.

The Buyer understands and agrees that the Brokerage also provides representation and customer service lo other buyers and sellers. If the Brokerage 
represents or provides customer service to more than one seller or buyer for the same trade, ihe Brokerage shall, in writing, at the earliest practicable 

opportunity and before any offer Is made. Inform all sellers and buyers of the nature of the Brokerage's relationship to each seller and buyer.

INITIALS OF BROKERAGE: INITIALS OF BUYERfS)) (W

H.. trademarks REMTQK®. KEALIOBS® and tk. REA1TOR® looo or. eanlro!l«d twllio Canadian 
Association (CflEA) and identify real osiole protesdanaU who are mtsmtsors of CRtA. Used under 1]

Root Etlolo 
license.ffl

© 2017, Ontario ReoJ ftlola AuoctoJio/i /'OREA*), All /iglils mserad. Ttiis form v/a> dovotoped by OREA lor ihe u« ond reproduction 
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4. INDEMNIFICATIONS The Brokerage and representatives of the Brokerage are trained In dealing in real estate but are not qualified in determining 
the physical condition of the land or any improvements thereon, The Buyer agrees that the Brokerage and representatives of the Brokerage will not be 
liable For any defects, whether latent or patent, Jo the land or Improvements thereon. All information supplied by the seller or landlord or the listing 
brokerage may not have been verified and is not warranted by the Brokerage as being accurate and will be relied on by the Buyer at the Buyers own 
risk. The Buyer acknowledges having been advised to make their own enquiries to confirm the condition of the property.

5. FINDERS FEE: The Buyer acknowledges that the Brokerage may be receiving o finder's fee, reward and/or referral Incentive, and the Buyer consents 
to any such benefit being received and retained by the Brokerage in addition to the commission as described above.

6. CONSUMER REPORTS? The Buyer Is hereby notified that o Consumer Report containing credit and/or personal information may be referred to in 
connection with this Agreement and any subsequent transaction.

7* USE AND DISTRIBUTION OF INFORMATION: The Buyer consents to the collection, use and disclosure of personal information by the Brokerage 
for such purposes that relate to the real estate services provided by the Brokerage to the Buyer including, but hot limited to: locating, assessing and 
qualifying properties for the Buyer; advertising on behalf of the Buyer; providing information as needed to third parties retained by the Buyer to assist 
in a transaction (e.g., financial institutions, building inspectors, etc...]; and such other use of the Buyer's information as is consistent with the services 
provided by the Brokerage In connection with the purchase or prospective purchase of the property.

The Buyer agrees that the sale and related information regarding any property purchased by the Buyer through the brokerage may be retained and 
disclosed by the Brokerage and/or real estate boardfs) (if me property is an MIS® listing) for reporting, appraisal and statistical purposes and for such 
olher use of the information as the Brokerage and/or board deems appropriate in connection with the listing, marketing and selling of real estate, 

Including conducting comparative market analyses.

The Buyer acknowledges that the information, personal or otherwise ("information"), provided to the real estate board or association may be stored on 
databases located outside of Canada, In which case the Information would be subject to the laws of the jurisdiction in which the information ts located.

8. CONFLICT OR DISCREPANCY: if there is any conflict or discrepancy between any provision added to this Agreement and any provision in the 
standard pre-set portion hereof, the added provision sha)) supersede the standard pre-sol provision to ihe e>denl of such conflict or discrepancy, This 
Agreement, including any provisions added to this Agreement, shall constitute the entire Agreement between the Buyer and the Brokerage. There is 
no representation, warranty, collateral agreement or condition, which affects this Agreement other than as expressed^ herein.

9. ELECTRONIC COMMUNICATION: This Agreement and any agreements, notices or other communications contemplated thereby may be transmitted 

by means of electronic systems, in which cose signatures shall be deemed to be original. The transmission of this Agreement by the Buyer by electronic 
means shall be deemed to confirm Ihe Buyer has retained a true copy of the Agreement.

10. ELECTRONIC SIGNATURES: If this Agreement has been signed with an electronic signature the parties hereto consent and agree to the use of such 

electronic signature with respect to this Agreement pursuant to the Electronic Commerce Act 2000, 5.0. 2000, c/7as amended from time to lime.

11, SCHEDULE(S);...................................................... ............ ............................ -..............................................................................attached hereto form(sj part of this Agreement.

THE BROKERAGE AGREES TO ASSIST THE BUYER IN LOCATING A REAL PROPERTY OF THE GENERAL DESCRIPTION INDICATED ABOVE AND TO PROVIDE CUSTOMER 
SERVICE TO THE BUYER IN AN ENDEAVOUR TO PROCURE THE ACCEPTANCE OF AN AGREEMENTTO PURCHASE OR LEASE A PROPERTY ACCEPTABLE TO THE BUYER.

(Authorized to bind the Brok&aj

date. ... . • 1T"
Jo-Anne Smith......

(Name of Person Signing}

THIS AGREEMENT HAS BEEN READ AND FUUY UNDERSTOOD BY ME AND I ACKNOWLEDGE THIS DATE I HAVE SIGNED UNDER SEAL, Any representations 

contained herein ore Irue to Ihe best of my knowledge, Information and belief.

Tel. No, FAX No.

DECLARATION OF INSURANCE

The broker/salesperson............................ .................................................... ..............................................................................
(Nome or Broker/Saiosperion)

hereby declares that he/she fs Insured as required by the Real Estate and Busines\Brohrs Act (REBBA) and Regulations,

^ » tsionohirolti j(5Ignature($) of Broker/Salesperson)

ACKNOWLEDGEMENT

The Buyerfs) hereby acknowledge that Ihe Buyer(5) fully understand Ihe terms of this Agreement and have received a true copy of this Agreement

..A.P.O.1.....................................»-&.

(Sigr

Tlio ►udomnib K6AITOH®, REAUORS® and Ihn REAITOR® logo a« conlialWW. Ito Canadian Root Elloln 
• • --------- ... ..r . . -g ^0 ora m(jniberi of CRtA. Ujea UAder Heeine.Association (CfiEA) and idonllfy' real oslata
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CREA Ontario Heal Estate Working with a REALTOR® 
Form 810
For use in tfie Province of Ontario

/ y The Oakville. Milton

The REALTOR® Consumer Relationship Customer
In Ontario, the real estate profession Is governed by the Real Estate and A buyer or seller may not wish to be under confracl as a client with the 
Business Brokers Ad, 2002, and Associated Regulations (REBBA 2002 or brokerage but would rather be treated as a customer, A REALTOR® Is obllgoied 
Act}, administered by the Real Estate Council of Ontario (RECO). All Ontario to treat every person In a real estate transaction with honesty, fairness, and 
REALTORS® ore registered under the Act and governed by Hs provisions, REBBA integrity, but unlike a client, provides a customer with a restricted level of 
2002 is consumer protection legislation, regulating the conduct of real estate service. Services provided to a customer may include showing the property 
brokerages and their salespeople/brokers. The Act provides consumer protection or properties, drafting the offer, presenting the offer, etc. Brokerages use o 
In the form of deposit insurance and requires every salesperson/broker to carry Customer Service Agreement to document the services ihey are providing to o 
errors & omission (E&O) insurance. buyer or seller customer.

When you choose to use the services of a REALTOR®, it is important to understand 
that this individual v/orks on behalf of a real estate brokerage, usually a 
company. The brokerage is operated by a Broker of Record, who has the ultimate 
responsibility for the employees registered with the brokerage. When you sign 
o contract, it Is with the broxerage, not with the salesperson/broker employee.

The Act also requires that the brokerage {usually through Its REALTORS®) explain 
the types of service olternalives available to consumers and ihe services the 
brokerage will be providing. The brokerage musl document the relationship being 
created between the brokerage and the consumer, and submit It to the consumer 
for his/her approval and signature. The most common relationships are "client" 
and "customer", but other options may be available in the marketplace.

Cl/enf

A "client" relationship creates the highest form of obligation far a REALTOR® 
to a consumer, The brokerage and Its salespeople/brokers have a fiduciary 
(legal) relationship with the client and represent the interests of the client in a 
real estate transaction. The REALTOR® will establish this relationship with the use 
of a representation agreement, called a Listing Agreement with the seder and 
a Buyer Representation Agreement with the buyer, The agreement contains an 
explanation of the services the brokerage will be providing, the fee arrangement 
for those services, the obligations the client will have under ihe agreement, and 
the expiry dale of Ihe agreement. Ensure that you have read and fully understand 

any such agreement before you sign the document.

Once a brokerage and o consumer enter Into a client relationship, the brokerage 
must protect the interests of the client and do what is best lor the client. A 

brokerage musl strive for the benefit of the dient and must not disclose a client's 
confidential information to others. Under the Act, the brokerage must also make 
reasonable efforts to determine any material facts relating to the transaction 
lhat would be of interest to the client and must Inform the client of those facts, 
Although they ore representing the interests of their dient, they must still treat al! 
parties to the transaction wllh fairness, honesty, and integrity.

Under the Act, the REALTOR® has disclosure obligations to a customer and must 
disclose material facts known lo the brokerage that relate to the transaction.

What Happens When.,,
Buyer(s) and the sellerfs) are sometimes under contract with the same brokerage 
when properties ore being shown or an offer Is being contemplated. There can 

also be Instances when there Is more than one offer on a properly and more 
than one buyer and seller are under a representation agreement with the same 
brokerage. This situation Is referred to as multiple representation. Under the 
Acl, the REALTORS® and their brokerage musl make sure all buyers, sellers, 
and iheir REALTORS® confirm in writing that they acknowledge, understand, 
and consent to the situation before iheir offer Is made, REALTORS® typically 
use what is caffed a Confirmation of Co-operation and Representation farm to 
document this situation.

Offer negotiations may become stressful, so if you have any questions when 
reference is made lo muliiple representation or multiple offers, please ask your 
REALTOR® for an explanation.

CHttco! Informarion

REALTORS6 are obligated to disclose lads lhat may affect o buying or selling 
decision. It may be difficult for a REALTOR® lo judge what facts are Important. 
They also may not be in a position to know a fact. You should communicate lo 
your REALTOR® whot information and facts about a property ore Importon) to 
you in making a buying or selling decision, and document this information lo 
avoid any misunderstandings and/or unpleasant surprises.

Similarly, services that are Important to you and are lo be performed by the 
brokerage, or promises that have been made to you, should be documented In 
your contract with the brokerage and its salesperson/broker.

To ensure the best possible real estate experience, make sure all your questions 
are answered by your REALTOR®. You should read and understand every 
controcl before you finalize it.

Acknowledgement by, ................................

I/we have read, understand, and have received a copy of Working wllh 

Sellers: As seller(s), l/we understand that

{Names)

a REALTOR8

(initial one)

(Signature)

(Nome of Brokerage)

Is representing my inferesis, to be documented in a 
separale written agency representation agreement, and I 
understand the brokerage may represent and/or provide 
customer service to other sellers and buyers.

is not representing my interests, to be documented in a 
separate written customer service agreement, but will act 

in a fair, ethical and professional manner.

(Dole)

(Signature) (Date)

Buyers: As buyer|s), l/we understand thal

Your Choice Realty Corp,

(Inlllat one)
(Name of Brokerage)

Is representing my Interests, to be documented in a 
separate written agency representation agreement, and 1 
understand the brokerage may represent and/or provide 
customer service to other buyers and sellers.

is not representing my interests, to be documented in a 
f/7 separate written customer service agreement, but will act . 

in a fair, etfecal and professional manner, /

(Dote)

H/i7

(Signature) (Date)
Please note lha: Federal leoislafion requires REALTORS* to verify the IdeatiW of sellers and buyer* vdfh whom they ore wpdting,
For the purposes of this information, the term 'seller" con he Interpreted os'landlord* and 'buyer" con mean "tenant." This form Is for inforaioilon only and is not a contract,

^1110 Irad.moAs REACTOR®, REACTORS® and Iho REACTOR® logo e™ by The Conodlon Real Estate
Assodolton (CREAJ end Idonlily real estate proleislonols who are members of CREA. Used under license.

© 2017, Ontario Real Estate Asmdatlon POREA'). All rlahls reserved. UTs form was developed by OREA lorfha me ™d reproduction 
by Us members end licensees only. Any olhor use or ram3ueliort js prohibited excopl wllh prior wnHeq consent of OREA. Do not otter 
when pilnling or reproducing ibe standard pre-sd! portion. OREA baar* no liobitify lor your use ot Inis lorai. Form 810 New 2015 Page 1 of 1
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©REA OnlBr/o Real Estate Working with a REALTOR® 

Form 810
io' JW' i*i iho ^lyvmcv ol Ontono

v Jk Thi'Onkvillo. Milmn

The REALTORS Consumer Relationship

In Onlotio, Hie feol tfiloln piolesslon is govninud by iliy Rwol Estate and 
Busitio^ 0/olcer$ Ad, ?O02, and Associoted Rogu)olio»i> jREDBA 200? oi 
Ad), odminiitaud by the Real Eslntn Council of Onlu/io (R£CO|. Ail Ontario 
REAITORS* ore raglslorud under llie Act ond governed by its provisions REBBA 
2(X)2 is consumer proteclian legislolion, regulating ihe conducl of real estate 
brokerages ond iheir sulaspyoplo/brokers. The Act provides consumer protection 
m the form of deposit insurance ond requires every salespcrson/broker lo carry 
errors & omission (OSOj insurance,

When you chooso to use iho services of 0 REALTOR*, II is importanl to understand 
thal tfiis individual works on behalf of a real osiato brokerage, usually a 
company, The brokerage is opuralod by a Broker of Record, who has iho ultimate 
responsibility for ihe omployees rogisiered with ihe brokerage. When you sign 
o controd, tl is wlrlt ihe brokerage, not with ihe salesperson/brokor employee,

(he Acl also requires that iho brokerage {usually ihrauyh its REALTORS*] explain 
the types of sa(v<ca ofternalives available lo consumers and tho services the 
brokerage wilt be providing. Ihts brokerage must document the relationship being 
acafad bofwaon the brokerage and ihe consumer, and submit it lo Ihn coniamer 
for his/her approval ond signalure. '(ha most common relationships ore “clienT 
ond "cusiomor', but other options may bo available In the ntoikoiplace.

CDenf

A 'ciionl" relalionship creates the highesi form of obligation for a REALTORS 
to o consumer. The brokerage and its snluspooplo/brokors hove a fiduciary 
(iegolj refolionship with the client and represent the mteresfs of the client in a 
real estate ironsaclion The REALTOR* will establish this relationship with the use 
of o representation agreement, colled a listing Agreement with the seller and 
n Buyer Representation Agreement with iho buyer. The ograemeni contains an 
uxplonollon ol the services the brokerage will bu providing, Ihe lee arrangement 
lor ihose services, iho obligations the client will have undei Iho agreement, ond 
tl’o expiry data of the agreement Ensure that you have read and lully understand 
any such agreemanl before you sign the document.

Qnco a brokerage and a consumer enter mlo a client relationship, (he brokerage 
must protect thft interests ol the ciionl und do whul is best tor the client. A 
biokercgu must strive for the bunofit of the client and must not disclose o client's 
confidenhof tnfonuoliun to others. Under Iho Acl, the brokerage must also mak« 
reasonable efforts to determine ony material facts reloting »o the transaction 
that would be ol mterest fo the clioni ond must inform the client of thoso focts. 
Although they are rnpiBsewing lha interests of their client, lh«y must slill treat all 
parlies lo the transaction with lairness, honos*y, and integrity.

Customer

A buyer or se.ltei may not wish to bo under controd os a cited with this 
brokerage hut would rulher be treated as a customer. A REAITOR*1 is obligated 
lo trout overy person in a real estate transaction with honesty, fairness, and 
integrity, hut unlike o dinnl, provides a ruslomer sviih a restricted level of 
service Services provided lo o customer may include showing Iho property 
or propnrttes, drafting ihe offer, presenting the offer, elc. Brokerages use a 
Customur Swvico Agruomont lo document the services ihey are providing to o 
buyer or sailer cuslamer

Under ihe Act, the REALTORS has disclosure obligolions lo q customer and must 
disclose material facts known to the brokerage that relate io (he transaction.

What Happens When...
fluyft/(s) and the sellerfs) arc sometimes under controcl with the some brokerage 
when properties ace boirig shown or an otter is boing contemplated, fherecan 
also be msiances when there Is more lhan one offer on a property and maro 
than one buyer ond seller ore under a representation agreement with iho same 
brokerage, Th>s situation is referred to os multiple representation. Under the 
Act, the REALTORS’’ and their brokerage! must make sure off buyers, sellers, 
and iheir REALTORS* confirm in writing that they acknowledge, understand, 
and consent to iho situation before their offer is mode. REALTORS* typically 
nsf* whoi is colled a Confirmation of Co-opwoJion ond RupreSDnlalion form Jo 
document this slruorton.

Offer negotiations moy become stressful, so if you hovo any questions when 
reference is made io multiple represnnlaticn or multiple olfers, pleose usk your 
Rf AITOR*'for on explanation.

Critical Information

REAlTORS,<’ ore obligated lo disclose focls Ihol may affect a buying or selling 
decision, ll may bp difficult (or a KtAITOR* to judge what facts are importanl. 
They also moy not be in a position lo know a fad. You should communicate to 
yout REALTOR*' what information and facts about a property are Important lo 
you in making 0 buying or selling decision, ond document this information to 
avoid any misunderstandings mid/of unpleasant suiprises.

Similarly, survices that are important io you at\d are to bo performed by iho 
brokerage, Or promises that have boon made to yOu, should be documented in 
your controcl with the brokerage and its salosporson/brokor,

fo onsure the best possible real estate experience, moke sure a/J your questions 
arc answered by your REALTOR" You should read and understand every 
contract before you finalize d.

Acknowledgement bys ................................ .................................................. .............
(Nomos)

I/wh hava read, understand, ond have rocaivud a copy of Working with a REALTOR*

Sailer*; AssolloifiJ, 1/wo understand that

„ YuUft. Cjbu-E ^~BA.Lry CeAJL,
(Name of Brokerage)

(initial r>fio|

. *_k_

(Name of Brokcragi

is representing my iniomsts, lo be documented in a 
snparafe written agoncy representation ogreemont, and I 
understand iho brokerage may ropresenl and/or provide 
cuslomai sorvico to other sailors ond buyers.

1$ no! representing my interests, to bo documented In a 
separate written customer service agreement, but wilt act 
in a fail, ethical and professional manner

(Siynaluru)

l^lpnotuiel

3 7.
(Oalo) 1

(Dnio)

Buyers; As buyer{s)( l/we understand that

{inilinl Onut
(Mamo of Brokerage]

Is rapiosunling my intorosls, to be documanted in o 
soporato wrilten agency lopresenlahon agreemonl, ond I 
understand the WoWugo may teprosenl and/or provider 
customer service to other buyers and sailers.

Is not lupreienhng my interests, lo bo documented in a 
soparate written customer service agreement, but will oct 
in o lair, ethical and professional manner.

(SignolUfeJ

(Signatgrc)

|Dato)

{Date}
Pieaso note thal Federal legislation requires REALTORS* to verify the identity of sellar* and buyers with whom they an> working.
For the purposes o# this information, the term 'selUr* can be Interpreted os Jlondlord' ond 'buyer*' can moan “tenant." This form Is for information only and u not o contract.
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Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT 
R.S.0.1990, c. S.5, AS AMENDED

BETWEEN:

ONTARIO SECURITIES COMMISSION

Applicant

- and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST LTD., 
1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL WEALTH 

MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS METALS FUND, 
CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING 

STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, CRYSTAL WEALTH HIGH YIELD 
MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION FUND, ABSOLUTE SUSTAINABLE 

DIVIDEND FUND, ABSOLUTE SUSTAINABLE PROPERTY FUND, CRYSTAL WEALTH 
ENLIGHTENED HEDGE FUND, CRYSTAL WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL 

WEALTH CONSCIOUS CAPITAL STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and
CHRYSALIS YOGA INC.

Respondents

AFFIDAVIT OF TAMMY DINING, DATED MAY 4*, 2017

I, Tammy Dinino, Process Server for Paper Trails Process Serving Inc., at the City of 
Hamilton in the Province of Ontario, MAKE OATH AND SAY AS FOLLOWS:

1. That I did receive a letter from Mark van Zandvoort, dated April 28, 2017, addressed 

to Martin McCready, 207 Rosewood Road, Hamilton ON L8K 3J3 (the "Demand 

Letter") for personal service on Martin McCready at 207 Rosewood Road, 

Hamilton ON L8K 3J3.

2. That I did, on April 28th, 2017 at approximately 12:40pm, attend at 207 Rosewood Road, 

Hamilton ON L8K 3J3 with the Demand Letter to personally serve Martin 

McCready. At the time of my attendance there was no answer at the door and the 

Demand Letter was not served.



3. That I did, on April 28th, 2017 at approximately 4:45pm, attend at 207 Rosewood Road, 

Hamilton ON L8K 3J3 with the Demand Letter to personally serve Martin McCready. At the 

time of my attendance there was no answer at the door and the Demand Letter was not 

served.

4. That I did, on April 28th, 2017 at approximately 5:15pm, attend at 207 Rosewood Road, 

Hamilton ON L8K 3J3 with the Demand Letter to personally serve Martin McCready,

5. That at the time of my third attendance I spoke with an adult male who identified himself 

as Martin's father, Phil McCready. When I told Phil McCready that I had a delivery for 

Martin McCready, he informed me that Martin was "out with the car" and that he would be 

fine with taking the sealed envelope addressed to Martin McCready at 207 Rosewood 

Road, Hamilton ON L8K 3J3 and giving it to Martin McCready when he came back home.

6. That I make this Affidavit for no improper purpose.

SWORN before me at the 
City of Hamilton in the

A Conimissioner for taking Affidavits, etc.

MELISSA DARLENE JOHNSTONE, a 
Commissioner, etc. Province of Ontario, 
for Paper Trials Process Serving Inc., 

and for process serving only. 
Expires January 6, 2020,



Tab J



Attached is Exhibit “J” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



interest in either purchasing or managing certain Crystal Wealth Funds.

e) Maintained a public website for the Receivership Proceedings in accordance with 

the Commercial List E-Service Protocol.

f) Arranged for the redirection of the Company’s and CLJ Everest’s mail to the 

Receiver’s office.

g) Made arrangements with insurance providers to ensure that continued coverage 

remains in place with respect to both the Premises and Mount Nemo Property.

MOUNT NEMO PROPERTY

179 Pursuant to the Vesting Order, the Receiver was authorized by the Court to complete, on 

behalf of CLJ Everest, the sale transaction contemplated by the Mount Nemo Sale 

Agreement.

180 CLJ Everest is the registered owner of Mount Nemo Property. At the date of the 

Receivership Proceedings, this property was vacant.

181 Prior to the Appointment Order, the Mount Nemo Sale Agreement was entered into by 

CLJ Everest and the Purchaser with a completion date for the underlying transaction of 

April 28, 2017.

182 On April 27, 2017, Jo-Anne Smith (“Ms. Smith”), Smith’s sister and the listing agent for 

the Mount Nemo Property, informed the Receiver that the Purchaser had advised her on 

April 27, 2017, that the Purchaser would not be completing the purchase transaction.

183 At 9:20 a.m. and 9:21 a.m. on April 28, 2017, the Receiver attempted to contact the 

Purchaser by telephone at the number which Ms. Smith advised was the Purchaser’s cell 

phone number. On both occasions, the message “Call cannot be completed as dialed” 

was received.

184 Accordingly, by letter to the Purchaser dated April 28, 2017, A&B advised the Purchaser 

that the Receiver was treating his anticipatory breaches as a repudiation of the Mount 

Nemo Sale Agreement, thereby discharging the Receiver from proceeding with the Mount 

Nemo Sale Agreement while reserving the Receiver’s right to pursue damages from the 

Purchaser. A&B’s letter to the Purchaser is attached to this Report as Appendix “16”.
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185 To date, no response has been provided by the Purchaser, and the transaction did not 

proceed as contemplated by the Vesting Order,

186 The Receiver obtained the listing agreement from Ms. Smith which was in place at the 

time of the Appointment Order.

187 After the transaction contemplated by the Mount Nemo Sale Agreement failed to close, 

the Receiver corresponded with Ms. Smith, providing information with respect to the 

Receivership Proceedings and the Receiver’s intention to conduct a formal sales process 

for the listing of the Mount Nemo Property (the “Mount Nemo Listing Process”). The 

Receiver invited Ms. Smith to participate in that process. On May 10, 2017, the Receiver 

received an executed Listing Cancellation from Ms. Smith to allow the Receiver to conduct 

the Mount Nemo Listing Process.

188 Between April 28, 2017 and May 1, 2017, the Receiver researched and compiled a short­

list of seven (7) real estate agents/brokers with extensive experience in marketing and 

selling rural estate properties in the Burlington and surrounding areas, including Ms. Smith 

(the “Prospective Brokers”).

189 On May 2, 2017, the Receiver distributed a request for proposals (the “Request for 
Proposals” or “RFP”) via email to the Prospective Brokers outlining: the appointment of 

the Receiver, the contents of the Mount Nemo Listing Process, and the request for each 

Prospective Broker to submit a proposal outlining, among other things, such Brokers’ 

experience in the related market, a strategic marketing plan with timelines, as well as 

indications of value of the Mount Nemo Property, by 5:00 PM EST on May 9, 2017. The 

Receiver also included a confidentiality agreement, to be executed by the Prospective 

Brokers, along with preliminary information with respect to the Mount Nemo Property in 

the RFP. On May 6, 2017, a copy of the RFP was provided to Ms. Smith, inviting her to 

participate in the RFP conducted by the Receiver. A copy of the RFP is attached hereto 

as Appendix “17”.

190 Between May 2, 2017 and May 9, 2017, the Receiver received expressions of interest 

from four (4) Prospective Brokers (the “Interested Brokers”), one (1) response indicating 

a proposal would not be submitted, and two (2) Prospective Brokers did not respond. Of 

the four Interested Brokers, the Receiver obtained three executed confidentiality 

agreements.
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191 On May 8, 2017, the Receiver provided on-site access to the Mount Nemo Property to the 

three Interested Brokers who submitted confidentiality agreements, During the on-site 

visit, the Receiver gave tours of the Mount Nemo Property and responded to questions 

with respect to the Receivership Proceedings and the Mount Nemo Sale Process.

192 On May 9, 2017, RFP submissions from the Interested Brokers were received. A proposal 

was not received from Ms. Smith. After review of the proposals received from the 

Interested Brokers, the Receiver selected and notified the successful broker on May 18, 

2017, being RE/MAX Aboutowne Realty Corp., Brokerage (the “Broker”). A summary of 

the proposals received is attached to this First Report as Confidential Appendix “2”. 
The Receiver selected the Broker due to its extensive experience selling similar real estate 

in the Burlington and surrounding area, its competitive commission structure, and its 

detailed marketing plan to prepare and execute the sale of the Mount Nemo Property.

193 On June 8, 2017, the Receiver entered into an MLS listing agreement with the Broker (the 

“Listing Agreement”) which is attached to this First Report as Confidential Appendix 

“3”. The Mount Nemo Property is currently listed for $3,399,000.

COMMUNICATIONS WITH INVESTMENT ADVISORS

194 On May 1, 2017, the Receiver obtained a listing of eight (8) individuals, including Smith, 

then registered and/or acting for the Crystal Wealth Funds as investment advisors, 

consultants, referral sources, and/or portfolio managers (the “Investment Advisors”). Of 

the Investment Advisors, the following seven (7) individuals were determined to be 

registered representatives of Crystal Wealth:

a) Smith;

b) Bentley;

c) Housego;

d) Scott Whale ("Whale”);

e) Tim Johnston (“Johnston”);

f) Sameer Azam (“Azam”); and
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Court File No. CV- 17-11779-OOCL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE 

JUSTICE HAINEY

)
)
)
)
)

FRIDAY, THE 30th DAY 

OF JUNE, 2017

ONTARIO SECURITIES COMMISSION

- and -
Applicant

U: WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST 
'TTDT, 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL 
WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS 

METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH 
ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, 
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED 

BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL 
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT 
R.S.O. 1990, c. S.5, AS AMENDED

ORDER

THIS MOTION, made by Grant Thornton Limited (‘'GTL”), in its capacity as the Court- 

appointed receiver and manager (in such capacity, the "Receiver”) ”), without security, of all of 

the assets, undertakings and properties of each of the Respondents except the Respondent, 

Chrysalis Yoga Inc. ("Chrysalis Yoga") (each of the Respondents except for Chrysalis Yoga 

being individually and collectively, the “Crystal Wealth Group”), for an Order, inter alia: (i) 

approving the First Report of the Receiver dated June 22, 2017 (the "First Report”) and the 

activities of the Receiver set out in the First Report; (ii) approving the Supplement to the First 

Report of the Receiver dated June 29, 2017 (the "Supplement to the First Report”) and the
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activities of the Receiver set out in the Supplement to the First Report; (iii) sealing certain 

appendices to the First Report and the Supplement to the First Report (the "Confidential 
Appendices”) until further Order of the Court; (iv) approving the Receiver’s reliance on the Unit 

Holder Listing (as defined in the First Report) to make interim distributions of the proceeds 

obtained from the divestiture of certain assets of Crystal Wealth Media Strategy, Crystal Wealth 

Mortgage Strategy, Crystal Enlightened Resource & Precious Metals Fund, Crystal Wealth 

Medical Strategy, Crystal Wealth Enlightened Factoring Strategy, ACM Growth Fund, ACM 

Income Fund, Crystal Wealth High Yield Mortgage Strategy, Crystal Enlightened Bullion Fund, 

Absolute Sustainable Dividend Fund, Absolute Sustainable Property Fund, Crystal Wealth 

Enlightened Hedge Fund, Crystal Wealth Infrastructure Strategy, Crystal Wealth Conscious 

Capital Strategy, and Crystal Wealth Retirement One Fund (collectively, the “Crystal Wealth 

Funds"), where possible, to investors in the Crystal Wealth Funds; (v) approving the Sales 

Process (the “Sales Process”) as defined and described in the First Report and authorizing the 

Receiver to carry out its functions in accordance with the Sales Process; (vi) approving the 

Receiver’s interim statement of receipts and disbursements for the period from April 26, 2017 to 

May 31, 2017 (the “Receiver’s Interim R&D"); and (vii) approving the fees and disbursements 

of the Receiver and its counsel, Aird & Berlis LLP, was heard this day at 330 University Avenue, 

Toronto, Ontario.

ON READING the First Report, including the affidavit of Jonathan Krieger sworn June 

21, 2017 (the “Krieger Affidavit”), and the affidavit of Steven L. Graff sworn June 22, 2017 (the 

“Graff Affidavit”), the Supplement to the First Report, and on hearing the submissions of 

counsel for the Receiver, counsel for the Ontario Securities Commission, and of the 

Respondent, Clayton Smith, no one appearing for any other person on the service list, although 

duly served as appears from the affidavit of service of Diana Saturno sworn June 22, 2017, 

filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and 

the motion record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof,

2. THIS COURT ORDERS that the First Report and the Supplement to the First Report, 

and the activities of the Receiver described therein be and are hereby approved,
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3. THIS COURT ORDERS that the Confidential Appendices be and are hereby sealed until 

further Order of the Court.

4. THIS COURT ORDERS that the Sales Process, as defined and described in the First 

Report, be and is hereby approved.

5. THIS COURT ORDERS that the Receiver may rely on the Unit Holder Listing (as 

defined in the First Report) to make distributions, without further approval of the Court, of the 

proceeds obtained from the divestiture of certain assets of the Crystal Wealth Funds to 

investors of the Crystal Wealth Funds.

6. THIS COURT ORDERS that the Receiver’s Interim R&D, as described in the First 

Report, be and is hereby approved.

7. THIS COURT ORDERS that the fees and disbursements of the Receiver, as described 

in the First Report and as set out in the Krieger Affidavit, be and are hereby approved.

8. THIS COURT ORDERS that the fees and disbursements of Aird & Berlis LLP, counsel to 

the Receiver, as described in the First Report and as set out in the Graff Affidavit, be and are 

hereby approved.

9. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order, All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of 

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver 

and its agents in carrying out the terms of this Order.

11. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the
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within proceedings for the purpose of having these proceedings recognized in a jurisdiction 

outside Canada,

EmEREDM^sc™TATOBomo

JUN30MW

PER/PAB-.



ONTARIO SECURITIES COMMISSION -and- CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED et al.

Applicant Respondents
Short Title of Proceedings Court File No. CV-17-11779-00CL
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COMMERCIAL LIST

Proceedings commenced at Toronto

ORDER

AIRD & BERLIS LLP
Barristers and Solicitors 

Brookfield Place 
Suite 1800, 181 Bay Street 

Toronto, ON 1VI5J 2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726 
Fax: (416) 863-1515 

E-mail: sqraff@.airdberlis.com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 865-4742 
Fax: (416) 863-1515 

E-mail: mvanzandvoort@airdberlis.com

Kyle Plunkett (LSUC # 61044N)
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Fax: (416) 863-1515 
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Lawyers for Grant Thornton Limited, in its capacity as Receiver and 
Manager of Crystal Wealth Management System Limited, Clayton 
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MOUNT NEMO PROPERTY

468 As outlined in the First Report, on June 8, 2017, the Receiver entered into an MLS listing 

agreement with RE/MAX Aboutowne Realty Corp., Brokerage (the “Broker") effective until 

October 31,2017 (the “Listing Agreement”).

469 Prior to listing the Mount Nemo Property, the Receiver performed the following activities 

to prepare the Mount Nemo Property for sale:

a) arranged for and retained a third-party to open and maintain the pool and waterfall 

located on the Mount Nemo Property;

b) engaged a third party landscaping company to provide grass cutting and general 

maintenance and landscaping services for the Mount Nemo Property; and

c) ensured adequate security was in place.

470 On July 12, 2017, the Mount Nemo Property was listed for $3,399,000 on the 

Oakville/Milton, Hamilton/Burlington, and Toronto District Real Estate Board in addition to 

various other online real estate websites. The Receiver elected to begin listing the Mount 

Nemo Property at this price as it represented the approximate amount of the Purchaser’s 

offer as contained in the Mount Nemo Sale Agreement.

471 Beginning the week ending July 17, 2017, the Broker provided the Receiver with periodic 

updates outlining, among other things: (i) the number of showings; (ii) the internet traffic 

on various websites; (iii) general updates on the condition of the Mount Nemo Property; 

and (iv) the status of any past or future showings.

472 Due to the minimal interest in the Mount Nemo Property and the fact that minimal showings 

were arranged and no offers had been received, the Receiver executed an amendment to 

the Listing Agreement dated August 30, 2017 which reduced the listing price of the Mount 

Nemo Property to $3,199,000 (a reduction of $200,000) (the “First Amendment”).

473 On October 31, 2017, the Listing Agreement with the Broker expired. On November 2 

and November 3, 2017, the Receiver notified the Broker that it would not be renewing the 

Listing Agreement. The Receiver’s decision resulted from the fact that no offers were
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received despite the Property having been listed for six months, and given that only a 

minimal amount of showings were conducted.

474 The Receiver contacted another broker, Sotheby’s International Realty Canada 

(“Sotheby’s”), who had submitted a proposal as part of the Receiver’s Request for 

Proposals process discussed in the First Report, to inquire if Sotheby’s remained 

interested in listing the Mount Nemo Property.

475 In the RFP process, the Receiver had ranked Sotheby’s proposal behind that of the 

Broker, however, the Sotheby’s proposal highlighted: (i) its extensive experience selling 

similar real estate in the Burlington and surrounding area; (ii) a competitive commission 

structure; (iii) detailed and real time reporting tools and functionality; and (iv) a detailed 

marketing plan to prepare and execute the sale of the Mount Nemo Property.

476 On November 6, 2017, the Receiver entered into an MLS listing agreement with Sotheby’s 

(the “Sotheby’s Listing Agreement”) which is attached to this Second Report as 

Confidential Appendix “8”.
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12 Accordingly, this Third Report is a limited purpose report, and a more detailed report 

addressing other matters which have taken place subsequent to the Second Report and 

Second Report Supplement will be filed in due course.

RESTRICTIONS AND TERMS OF REFERENCE

13 In preparing this Third Report, the Receiver has relied upon unaudited and certain audited 

financial information, the Crystal Wealth Group’s books and records, certain financial 

information obtained by third parties, and discussions with various individuals (collectively, 

the "Information"). Except as described in this Third Report, the Receiver has not 

audited, reviewed or otherwise attempted to verify the accuracy or completeness of the 

Information in a manner that would comply with Generally Accepted Assurance Standards 

pursuant to the Chartered Professional Accountants of Canada Handbook.

14 This Third Report has been prepared for the use of this Court to provide general 

information and an update relating to the Receivership Proceedings for the purpose of 

assisting the Court in making a determination as to whether to approve the relief sought 

in the Receiver’s Notice of Motion dated May 3, 2018. This Third Report should not be 

relied on for any other purpose. The Receiver will not assume responsibility or liability for 

losses incurred as a result of the circulation, publication, reproduction or use of this Third 

Report contrary to the provisions of this paragraph.

15 Capitalized terms not defined in this Third Report are as defined in the First Report, the 

Second Report, and in the Second Report Supplement. All references to dollars are in 

Canadian currency unless otherwise noted.

16 Copies of materials filed in these Receivership Proceedings are available on the 

Receiver’s Case Website at: www.GrantThornton.ca/CrvstalWealth.

MOUNT NEMO PROPERTY

Sale Pending at the Date of Receivership

17 As explained in the First Report, the Receiver was authorized by the Court to complete, 

on behalf of the Respondent, CLJ Everest (the registered owner of the Mount Nemo 

Property), the McCready Sale Transaction pursuant to and in accordance with the 

McCready APS which had been entered into between CLJ Everest and McCready. The
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completion date for the underlying transaction was April 28, 2017.

18 On April 27, 2017, Jo-Anne Smith (“Ms. Smith”), Smith’s sister and the listing agent for 

the Mount Nemo Property at that time, informed the Receiver that McCready had advised 

her on April 27, 2017, that McCready would not be completing the McCready Sale 

Transaction.

19 The Receiver subsequently attempted to contact McCready by telephone at the number 

which Ms. Smith advised was McCready’s cell phone number. On both occasions, the 

message “call cannot be completed as dialed” was received.

20 Accordingly, by letter to McCready dated April 28, 2017, counsel to the Receiver, Aird & 

Berlis LLP (“A&B”), advised McCready that the Receiver was treating his anticipatory 

breaches as a repudiation of the McCready APS, thereby discharging the Receiver from 

proceeding with the sale while reserving the Receiver’s right to pursue damages from 

McCready.

21 To date, no response has been provided by McCready.

Mount Nemo Listing Process and the First Listing Broker

22 After the McCready Sale Transaction failed to close, the Receiver requested from Ms. 

Smith any and all information relating to the Mount Nemo Property, as it was the 

Receiver’s intent to conduct a formal sales process for the listing of the Mount Nemo 

Property (the “Mount Nemo Listing Process”). After receiving limited information from 

Ms. Smith, on May 10, 2017, the Receiver received an executed Listing Cancellation from 

Ms. Smith thereby allowing the Receiver to conduct the Mount Nemo Listing Process.

23 The First Report detailed the Mount Nemo Listing Process, which included: (i) researching 

and compiling a short-list of real estate agents/brokers with extensive experience in 

marketing and selling rural estate properties in the Burlington and surrounding areas; (ii) 

conducting a request for proposal process under confidentiality provisions; and (iii) 

evaluating submissions received from real estate agents/brokers.

24 The Mount Nemo Listing Process ultimately led to RE/MAX Aboutowne Realty Corp., 

Brokerage (“RE/MAX”) being selected as the listing agent. The summary of the proposals 

received, which was attached to the First Report as a confidential appendix, is attached
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hereto as Confidential Appendix “2”.

25 On June 8, 2017, the Receiver entered into an MLS listing agreement with RE/MAX 

effective until October 31, 2017. After the completion of certain services relating to 

grounds keeping and proper maintenance for the pool, the Mount Nemo Property was 

listed on July 12, 2017 for $3,399,000. The Receiver elected to begin listing the Mount 

Nemo Property at this price as it represented the approximate amount of the purchase 

price contained in the McCready APS.

26 Beginning the week ending July 17, 2017, RE/MAX provided the Receiver with periodic 

updates outlining, among other things: (i) the number of showings; (ii) the internet traffic 

on various websites; (iii) general updates on the condition of the Mount Nemo Property; 

and (iv) the status of any past or future showings.

27 Due to the minimal interest in the Mount Nemo Property and the fact that minimal showings 

were arranged and no offers had been received, the Receiver executed an amendment to 

the Listing Agreement dated August 30, 2017 which reduced the listing price of the Mount 

Nemo Property to $3,199,000 (a reduction of $200,000) (the “First Amendment”).

28 On October 31,2017, the Listing Agreement with RE/MAX expired. On November 2 and 

November 3, 2017, the Receiver notified RE/MAX that it would not be renewing the Listing 

Agreement. The Receiver’s decision resulted from the fact that no offers were received 

despite RE/MAX having the opportunity to sell the Mount Nemo Property for almost five 

months, and given that only a minimal amount of showings were conducted.

The Second Listing Broker

29 The Receiver contacted another broker, Sotheby’s International Realty Canada 

(“Sotheby’s”), who had submitted a proposal as part of the Receiver’s Request for 

Proposals process discussed in the First Report, to inquire if Sotheby’s remained 

interested in listing the Mount Nemo Property.

30 In the RFP process, the Receiver had ranked Sotheby’s proposal behind that of RE/MAX, 

however, the Sotheby’s proposal highlighted: (i) its extensive experience selling similar 

real estate in the Burlington and surrounding area; (ii) a competitive commission structure; 

(iii) detailed and real time reporting tools; and (iv) a detailed marketing plan to prepare and 

execute the sale of the Mount Nemo Property.
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31 On November 6, 2017, the Receiver entered into an MLS listing agreement with Sotheby’s 

(the “Sotheby’s Listing Agreement”) effective until April 1, 2018 (which was 

subsequently extended to July 1, 2018). The Sotheby’s Listing Agreement was attached 

to the Second Report as a confidential appendix and is attached hereto (along with the 

amendment to same) as Confidential Appendix “3”. With the downward trends being 

noticed in the real estate market, and specifically in Burlington, the Mount Nemo Property 

was listed at $2,900,000 (a further reduction of $299,000). Due to the need to create 

marketing materials prior to listing on the Multiple Listing Service, the Mount Nemo 

Property was listed on an exclusive basis for a short period of time; this allowed Sotheby’s 

to commence contacting their client base immediately.

32 Over the course of the listing period, the Mount Nemo Property was advertised in the 

following media, along with a targeted email campaign, and professionally created 

property brochures, floor plans, video and related collateral:

a) sothebysrealty.ca and sothebysrealty.com

b) countrylife.co.uk

c) homeadverts.com

d) house24.ilsole24ore.com

e) jameslist.com

f) luxuryestate.com

g) PropGoLuxury.com

h) real-buzz.com

i) realtor, ca

j) Sotheby’s Insight Magazine

k) West of the City 2018

33 The April 16, 2018 marketing update from Sotheby’s (the “April 16, 2018 Sotheby’s 

Update") indicated 3,373 views on the www.sothebvsrealtv.ca website and 45,563
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impressions, the latter of which means the number of times the listing appeared on a 

search results page on the www.sothebvsrealtv.ca website. This same update indicated:

a) The top five cities from which searches were performed were: (i) unidentified but with 

a \ca” address; (ii) Toronto; (iii) Burlington; (iv) Oakville; and (v) Mississauga.

b) The top five countries from which searches were performed were: (i) Canada; (ii) 

United States; (iii) Hong Kong; (iv) France; and (v) the United Kingdom.

34 The April 16, 2018 Sotheby’s Marketing Update also indicated that during the period 

November 15, 2017 to March 16, 2018, there were 20 separate showings of the Property.

35 The Receiver notes that Sotheby’s also provided market data for the second quarter of 

2017 to the fourth quarter of 2017 from the Toronto Real Estate Board specific to rural 

Burlington which is attached hereto as Confidential Appendix “4”. It is noted that there 

is a general downward trend with properties being on the market longer, the number of 

listings and transactions having decreased and the average and medium selling prices 

having materially decreased. On May 2, 2018, Sotheby’s advised the Receiver that such 

market data for the first quarter of 2018 is not yet available.

Offers Received

36 A summary of the offers (“Summary of Offers”) received is attached hereto as 

Confidential Appendix “5”. The comments provided in the Summary of Offers indicates 

the principal issues regarding each offer to which the Receiver attempted to negotiate in 

order to arrive at an offer that was appropriate to accept subject only to approval of this 

Court.

37 Sotheby’s indicated that there were other interested parties who did not submit offers as 

they were not willing to offer a purchase price as high as that which is contained in the 

Palmer APS. The primary concerns raised by these parties included: (i) the size of the 

property; (ii) the ability for a purchaser to change the current zoning to a different permitted 

use; (iii) the structural integrity of the barn located on the property; (iv) the amount of 

repairs to the house which would be required, depending on the preference of a purchaser; 

(v) and the general condition of the property. Email correspondence dated April 6, 2018 

from Andrew Cowan (the real estate agent of Palmer) and email correspondence dated 

February 20, 2018 from one of the previous offerors both identify certain concerns over
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the property illustrating the foregoing points, and are collectively attached hereto as

Confidential Appendix “6”.

38 When taking the foregoing into account and related costs thereof, the interested parties 

were considering offers generally around the range of the initial offering prices as noted in 

the Summary of Offers, all of which were less than the purchase price contained in the 

Palmer APS.

39 After receiving an initial offer from Palmer and various sign-backs thereof, negotiations 

ceased as he was unwilling to delete a number of his conditions.

40 However, on April 2, 2018, Palmer submitted another offer, this time reducing the number 

of conditions. Negotiations recommenced whereby Palmer showed the seriousness of his 

interest, including through his obtaining professional assessments on the condition of the 

Mount Nemo Property. Such further negotiations culminated in the Receiver and Palmer 

agreeing on price and terms which led to the acceptance of an offer on April 11, 2018, 

subject only to a two business day period for Palmer to review such items as zoning, 

permitted uses, and easements with relevant authorities including the Niagara 

Escarpment Commission, the Halton Conservation Authority and the City of Burlington. 

Palmer subsequently requested the conditional date to be extended from two business 

days to April 23, 2018. The Receiver agreed, and the parties executed an amendment to 

the Palmer APS dated April 17, 2018 to give effect to the aforesaid extension.

41 On April 23, 2018, Palmer gave notice to the Receiver that all conditions of the Palmer 

APS had been fulfilled resulting in the Palmer APS becoming firm.

42 The Receiver recommends and seeks approval of the Palmer APS from this Court, given: 

(i) the failed McCready Sale Transaction; (ii) that the Receiver, and RE/MAX and 

Sotheby’s on the Receiver’s behalf, has conducted a thorough sales and marketing 

process for approximately 10 months during the Receivership Proceedings; (iii) that the 

offers received and offers being considered by other interested parties were all in relatively 

the same price range, being less than the purchase price contained in the Palmer APS; 

and (iv) the downturn in the real estate market for rural properties.

43 A sealing order is requested with respect to the Confidential Appendices, as they contain 

sensitive commercial information concerning the Receiver’s marketing and sale of the
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Mount Nemo Property, the release of which could prejudice the stakeholders of the Crystal 

Wealth Group should the Palmer APS Transaction fail to close.

DISTRIBUTION OF PROCEEDS FROM THE PALMER APS TO HOME TRUST

44 Home Trust Company (“Home Trust”) is the first mortgagee in regards to the Mount Nemo 

Property. On June 19, 2017, Home Trust issued a Notice of Sale Under Charge ("Notice 

of Sale”), a copy of which is attached hereto as Appendix “10”, pursuant to a default by 

CLJ Everest in regard to payment of monies due under a certain charge dated January 

16, 2015 and made between CLJ Everest and Home Trust. Pursuant to the Notice of Sale 

Under Charge, notice was given that the amount due on the charge for principal money, 

interest, taxes, and costs, respectively, was $1,324,014.

45 On June 20, 2017, A&B corresponded with Home Trust advising them of the stay of 

proceedings pursuant to the Appointment Order. A copy of A&B’s letter is attached hereto 

as Appendix “11”. On a periodic basis since the issuance of this letter, the Receiver has 

kept Home Trust advised of the activity with respect to listing the Mount Nemo Property.

46 The Receiver seeks authorization of the Court as part of the relief sought herein to make 

distributions from the sale proceeds of the Palmer Sale Transaction to the registered 

mortgagee, Home Trust, without further order of the Court, in satisfaction of the discharge 

of Home Trust’s mortgage registered on title to the Mount Nemo Property, provided that 

the Receiver is satisfied as to the validity of the mortgage and amounts claimed.

SALE OF GEODATA AND SSI PARTICIPATIONS

47 As outlined in the Receiver’s previous reports, the Medical Fund invested in, among other 

things, Medical Factoring Contracts (as defined below) which were administered by 

Xynergy Medical Capital LLC (“Xynergy”). In these arrangements, Xynergy would enter 

into contracts (the “Medical Factoring Contracts”) to purchase healthcare receivables 

(after purchase, invoices are referred to as “Purchased Medical Receivables”) from 

operating businesses in the United States and Puerto Rico (“Clients”) for a discount and 

service fees.

48 Once the medical receivables were purchased by Xynergy, Xynergy would take an 

assignment of the Purchased Medical Receivables and ultimately collect the amounts 

owing under the invoices (the "Invoice Principal”) from the underlying debtors. Once the

12
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Attached is Exhibit “N” Referred to in the
AFFIDAVIT OF BRUCE BANDO

Sworn before me this 18th day of October, 2018

u A Commissioner, etc.



CU Everest Ltd. - 5043 Mount Nemo Crescent 
Summary of Offers Received 
Prepared as at April 23,2018

No j Purchaser
Represented by: Offer Form Initial Offer Price Comments j

j

Altaf Soorty Sotheby's International Realty 
Canada

- Agreement of Purchase and 
Sale signed and dated
January 14,2018.

$1,500,000 - Various negotiations and sign-backs resulted in the last offer amount from this purchaser j
being $2,000,000. The last sign-back by the Receiver at $2,100,000 was not accepted by the 
purchaser.
- The purchaser was not willing to enter into further negotiations as they had concerns 
regarding easements and zoning, particularly as it pertained to the ability to build in the barn.

2. jlvar Eggj a Keller Williams Realty - Agreement of Purchase and 
Sale signed and dated 
February 28, 2018.

$1,700,000 - The purchaser's principal condition was that of obtaining financing.
- The purchaser was not willing to increase their initial offering price. Accordingly, the
Receiver did not pursue negotiations.

3. John Vlahovic and 
Brenda Vlahovic

Keller Williams Realty -Agreement of Purchase and 
Sale signed and dated March 
28,2018.

$2,000,000 - The purchaser's offer contained various conditions to include sewage and septic 
assessments, bacteriological analysis of drinking water, and the arrangement of insurance.
- The most uncertain condition was the purchaser selling another property no later than
August 15,2018.
- Various negotiations resulted in the offering price being increased to $2,100,000. However, 
all of the conditions remained.
- Due to the long conditional period (although marketing the property would continue with a
72 hour period where the purchaser could waive all conditions if another offer was received), 
the Receiver did not pursue further negotiations.

4. Daniel Palmer RE/MAX Hallmark York Group 
Realty Ltd.

- Agreement of Purchase and 
Sale signed and dated March 
15, 2018.

$1,700,000 - The purchaser's offer contained various conditions to include solicitor review, building and 
other chattel/fixtures assessments, sewage and septic assessments, water and pump 
adequacy assessment, zoning review, environmental review and other minor conditions.
- The Receiver and the purchaser negotiated price and terms which led to the acceptance of an 
offer on April 11, 2018 for $2,100,000 subj'ect only to a two business review by the purchaser of 
zoning, permitted uses, easements, etc. with relevant authorities to include the Niagara 
Escarpment Commission, the Halton Conservation Authority and the City of Burlington.
- The purchaser subsequently requested the conditional date to be changed from two business 
days to April 23, 2018. The Receiver agreed.
- On April 23, 2018, the purchaser waived all conditions resulting in the agreement of purchase 
and sale becoming firm.
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Attached is Exhibit “O” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



Court File No. CV-17-11779-OOCL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE 

JUSTICE MYERS

)
)
)
)
)

MONDAY, THE 11lh DAY 

OF DECEMBER, 2017

BETWEEN:

ONTARIO SECURITIES COMMISSION

- and -
Applicant

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST 
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL 

WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS 
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH 

ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, 
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED 

BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL 
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT 
R.S.O. 1990, c. S.5, AS AMENDED

ORDER

THIS MOTION, made by Grant Thornton Limited (“GTL”), in its capacity as the Court- 

appointed receiver and manager (in such capacity, the “Receiver"), without security, of all of the 

assets, undertakings and properties of each of the Respondents except the Respondent, 

Chrysalis Yoga Inc, (“Chrysalis Yoga”) (each of the Respondents except for Chrysalis Yoga 

being individually and collectively, the "Crystal Wealth Group"), for an Order, inter alia, 

approving the Second Report of the Receiver dated November 24, 2017 (the “Second Report”) 
and the activities of the Receiver set out in the Second Report, and for other relief requested by
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the Receiver in its Notice of Motion dated November 24, 2017, was heard this day at 330 

University Avenue, Toronto, Ontario.

ON READING the Second Report, including the affidavit of Jonathan Krieger sworn 

November 17, 2017 (the "Krieger Affidavit”), and the affidavit of Mark van Zandvoort sworn 

November 22, 2017 (the “van Zandvoort Affidavit"), and on hearing the submissions of 

counsel for the Receiver and such other counsel who were present, no one appearing for any 

other person on the service list, although duly served as appears from the affidavit of service of 

Colette Dillard sworn November 24, 2017, filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and 

the Receiver’s motion record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the Second Report and the activities of the Receiver 

described therein be and are hereby approved.

3. THIS COURT ORDERS that the Confidential Appendices be and are hereby sealed until 

further Order of the Court.

4. THIS COURT ORDERS that the Receiver’s resolution of the amended proof of claim 

filed by BDO Canada LLP ("BDO’’), and the BDO Agreement (as defined in the Second Report), 

be and are hereby approved;

5. THIS COURT ORDERS that the Receiver’s methodology and proposal to make interim 

distributions to investors of certain Crystal Wealth Funds (as defined in the Second Report) (the 

"Investors”), as set out In the Second Report, be and is hereby approved, and that the Receiver 

is hereby authorized to make such interim distributions to Investors.

6, Deleted,
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7. THIS COURT ORDERS that each of the following entities and/or individuals be and is 

hereby specifically directed to provide the Receiver and its counsel, Aird & Berlis LLP ("A&B"), 

with all information previously sought from each of them in writing by or on behalf of the 

Receiver that remains still outstanding:

(i) Jerry Froese ("Froese") - President & CEO of Frontline Factoring Inc, 

("Frontline”);

(ii) Alberto Storelli, Brian Peoples; and Joe Marker as it relates to their 

involvement in the US Real Estate LP (defined and described in the 

Second Report);

(iii) Craig Clydesdale ("Clydesdale”) - principal of the OOM Energy Group 

(defined in the Second Report);

(iv) Kari Gillespie ("Gillespie") - Operations Manager of Liberty Mortgage 

Services Ltd.;

(v) Stephen Miller ("Miller”) - a representative of MGE Corporation Limited;

(vi) Chuck Pinned-Principal of 611802 B.C, Ltd.; and

(vii) Stan Spletzer - Principal of Solid Holdings Inc.

8. Deleted,

9. THIS COURT ORDERS that the Receiver be and is hereby authorized to examine the 

following individuals under oath pursuant to a summons, interprovincial summons, or letter of 

request as the case may be. (The Receiver may apply without notice for any authorization or 

letter of request that it may require to compel the witnesses’ attendance.)

(i) Al Housego, the former Lead Portfolio Strategist for certain of the Crystal

Wealth Funds (“Housego”);

(ii) Clayton Smith (“Smith”);

(iii) Joanne Bentley;

(iv) Clydesdale;
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(v) Gillespie;

(vi) Miller;

(vii) Steven Bandola, a former employee of Frontline;

(viii) Pinnell; and

(ix) Alan Braun - Principal of Onstar Exploration Ltd.

10. THIS COURT ORDERS that the Receiver be and is authorized to examine the following 

individuals under oath in accordance with paragraph 6(s) of the Order (Appointing Receiver) of 

the Ontario Superior Court of Justice dated April 26, 2017 (the “Appointment Order1’):

(i) Froese;

(ii) David DenHollander, the President of 647497 B.C, Ltd.;

(iii) Jeffrey Maljaars, Principal of 1566496 Alberta Ltd.

(iv) Darcy Pahl, President of Dome Mountain Resources of Canada Inc.; and

(v) Robert Maljaars, previous signing authority of Dome Mountain Resources 

of Canada Inc.

11. THIS COURT ORDERS that Frontline pay to the Receiver the sum of $53,094.02 

representing payments received by Frontline from Zomongo TV, Advanced Metal, 156 Alberta 

and Restoration Energy (as such entities are defined in the Second Report), which payments 

have yet to be remitted to the Receiver in trust for the Factoring Fund and Hedge Fund contrary 

to the FPAA (as defined in the Second Report).

12. THIS COURT ORDERS that the Quiver MOU Amendments executed by the Receiver 

and Quiver (as those terms are defined in the Second Report) be and are hereby approved.

13. THIS COURT ORDERS that the Receiver's Interim Statement of Receipts and 

Disbursements through to October 31, 2017, as appended to the Second Report, be and is 

hereby approved.
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14. THIS COURT ORDERS that the fees and disbursements of the Receiver for the period 

June 1, 2017 to September 30, 2017, as described in the Second Report and as set out in the 

Krieger Affidavit, be and are hereby approved, and that the allocation of the Receiver's fees and 

disbursements from April 24, 2017 to September 30, 2017, as described and detailed in the 

Second Report, be and is hereby approved.

15. THIS COURT ORDERS that the fees and disbursements of Aird & Berlis LLP, counsel to 

the Receiver, for the period June 1, 2017 to September 30, 2017, as described in the Second 

Report and as set out in the van Zandvoort Affidavit, be and are hereby approved, and that the 

allocation of A&B’s fees and disbursements from April 24, 2017 to September 30, 2017, as 

described and detailed in the Second Report, be and is hereby approved.

16. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder,

17. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of 

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver 

and its agents in carrying out the terms of this Order.

18. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the 

within proceedings for the purpose of having these proceedings recognized in a jurisdiction 

outside Canada,

19. THIS COURT ORDERS AND DECLARES that this Order is subject to provisional 

execution.

i::,M i

ON/BOOK NO:
LE/DANS LE REGISTRE NO:

DEC 1 3 2017

PER/PAR:
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Attached is Exhibit “P” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

J A Commissioner, etc.



Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

BETWEEN

TUESDAY, THE 15th DAY

OF MAY, 2018

ONTARIO SECURITIES COMMISSION

Applicant
- and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST 
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL 

WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS 
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH 

ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, 
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED 

BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL 
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT 
R.S.O. 1990, c. S.5, AS AMENDED

ORDER

THIS MOTION, made by Grant Thornton Limited (“GTL"), in its capacity as the Court- 

appointed receiver and manager (in such capacity, the “Receiver”) of: (i) each of the 

Respondents except the Respondent, Chrysalis Yoga Inc. (“Chrysalis Yoga”) (the 

Respondents except for Chrysalis Yoga being collectively referred to as the “Crystal Wealth 

Group”); and (ii) the account of the Respondent, Chrysalis Yoga, No. 87296 00518 10 at Bank 

of Nova Scotia (the “Chrysalis Account"), for an Order, inter alia, approving the Third Report of 

the Receiver dated May 3, 2018 (the "Third Report") and the Supplement to the Third Report of 

the Receiver dated May 14, 2018 (the "Third Report Supplement”) and the activities of the 

Receiver set out in each of the Third Report and Third Report Supplement; and (ii) sealing the 

confidential appendices to the Third Report (the “Confidential Appendices"), and for other
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relief requested by the Receiver in its Notice of Motion dated May 3, 2018, was heard this day at 

330 University Avenue, Toronto, Ontario.

ON READING the Third Report and the Third Report Supplement and on hearing the 

submissions of counsel for the Receiver and such other counsel who were present, no one 

appearing for any other person on the service list, although duly served as appears from the 

affidavits of service of Diana Saturno sworn May 3, 2018 and May 14, 2018, filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion, the 

Receiver’s motion record, and the Third Report Supplement is hereby abridged and validated so 

that this motion is properly returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the Third Report and the Third Report Supplement, and the 

activities of the Receiver described in each of them, be and are hereby approved.

3. THIS COURT ORDERS that the Confidential Appendices be and are hereby sealed until 

further Order of the Court, except that the Palmer APS (as defined in the Third Report) shall be 

unsealed upon the completion of the transaction contemplated by the Palmer APS,

4. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order, All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of 

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver 

and its agents in carrying out the terms of this Order.

6. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the

within proceedings for the purpose of having these proceedings recognized in a jurisdiction

outside Canada.
ENTERED AT / iNSCRIT A TORONTO 
ON/BOOK NO:
LE/DANS LEREGISTRENO:

MAY 1 5 2018

PFR / PAR-
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ORDER
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Suite 1800, 181 Bay Street 
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Steven L. Graff (LSUC # 31871V)
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Factoring Strategy, ACM Growth Fund, ACM Income Fund, Crystal 
Wealth High Yield Mortgage Strategy, Crystal Enlightened Bullion 
Fund, Absolute Sustainable Dividend Fund, Absolute Sustainable 
Property Fund, Crystal Wealth Enlightened Hedge Fund, Crystal 
Wealth Infrastructure Strategy, Crystal Wealth Conscious Capital 
Strategy, Crystal Wealth Retirement One Fund, CLJ Everest Ltd., 

and 1150752 Ontario Limited
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Attached is Exhibit “Q” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

A Commissioner, etc.
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©REA AssociationEMale Agreement of Purchase and Sale
Form 100
for use in ihs Province of Onlorio

S3
Ik>
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This Agreemenl of Purchase and Sale dated this .1.1.................... day of. AP.!7.1..............................

buyer, ..P.anje! Palmer................................................................................................................
(Full legal names of all Buyers)

seller, Grant Thornton Limtted **See Schedule A for Full Seller Name**
(Full legal names of all Sellers)

REAL PROPERTY:

Address 5,043 _ Mount Nerno Gres............................................................................................

fronting on the .East...................................................................................... slde o( ..Mount Nemo Crescent.....................................................................

in the ...Tpwp.pf..........................Burlington..............................................................................................................................................................................

and having a frontage of.......................................................................... more or less by a depth of........................................................................ more or less

and legally described as EQM 4PART_OF PT LOT 1 RP 20R16429 PARTS 1 2 AND 3......................................................................

..................................20.1.8............

.., agrees to purchase from 

................... , the following

(legal description of land including easements not described elsewhere]
(the "property"!

PURCHASE PRICE: Dollars (CDN$) AlPQfOQMP.....................

,Two MiJ1 ion One Hundred Thousand................................................................................................................................................................... Dollars

DEPOSIT: Buyer submits .y.ROf}..acceptance................................................................................................................................................................................
(Herewith/Upon Accep!ance/as otherwise described In this Agreement)

One Hu^ ............................................................................... .............................................Dollars (CDN$) !9.Q?9P.9.*.Q9...........................

by negotiable cheque payable to .................... ..................  "Deposit Holder" to be held
in trust pending completion or other termination of this Agreement and to be credited toward the Purchase Price on completion. For the purposes of this 
Agreemenl, "Upon Acceptance" shall mean that the Buyer is required to deliver the deposit to the Deposit Holder within 24 hours of the acceptance of 
this Agreement. The parlies to this Agreement hereby acknowledge that, unless otherwise provided for in this Agreement, the Deposit Holder shall place 
the deposit in trust in the Deposit Holder's non-interest bearing Real Estate Trust Account and no interest shall be earned, received or paid on the deposit.

Buyer agrees to pay the balance as more particularly set out in Schedule A attached.

SCHEDULE(S) A.?..?.’..!?..................................................................................................................... attached hereto form(s) part of this Agreement.

1. IRREVOCABILITY: This offer shall be irrevocable by .E.Vy.?.^...................................................................until .5.-.Q.Q.......p.rn, on the .1?...........
(Seller/Buyer)

day of AP£i!...................................................................20 .l.?,,.,., after which time, if nol accepted, this offer shall be null and void and the deposit

shall be returned to the Buyer in full without interest.

2. COMPLETION DATE: This Agreement shall be completed by no later than 6:00 p.m. on the............... day of A.........................

20.................Upon completion, vacant possession of the property shall be given to the Buyer unless otherwise provided for in this Agreemenl.

INITIALS OF BUYER(S): INITIALS OF SELLER(S)

EThe trademarks REACTOR®, REALTORS® and the REALTOR® logo are controlled by The Canadian Real Estate 
Association (CREA) and Identify real estate professionals who are members of CREA. Used under license.

©201 
by its 
when Form 100 Revised 2017 Pago 1 of 6

WEBForms® Dec/2017



DocuSign Envelope ID: FEB593C7-4AA2-4AE4-9BAB-FCF7C8362390

3. NOTICES: The Seller hereby appoints the Listing Brokerage as agenl for the Seller for the purpose of giving and receiving notices pursuant lo this 
Agreement. Where a Brokerage (Buyer's Brokerage) has entered into a representation agreement with the Buyer, the Buyer hereby appoints the 
Buyer's Brokerage as agent for the purpose of giving and receiving notices pursuant lo this Agreement. Where a Brokerage represents both 
the Seller and the Buyer (multiple representation), the Brokerage shall not be appointed or authorized to be agent for 
either the Buyer or the Seller for the purpose of giving and receiving notices. Any nolice relating hereto or provided for herein shall 
be in writing. In addition to any provision contained herein and in any Schedule hereto, this offer, any counter-offer, notice of acceptance thereof 
or any notice to be given or received pursuant to this Agreement or any Schedule hereto (any of them, "Document") shall be deemed given and 
received when delivered personally or hand delivered to the Address for Service provided in the Acknowledgement below, or where a facsimile 
number or email address is provided herein, when transmitted electronically to that facsimile number or email address, respectively, in which case, 
the signalure(s) of the party (parties] shall be deemed lo be original.

FAX No, .?P.5:844-1747.....................................................  FAX No, .905-84.l.r.PQlB.........................................................
(For delivery of Documenls lo Seller) (For delivery of Documenls lo Buyer)

Email Address: amaw^kha^ ............... Email Address; jnfp@siisancovven.com...................................
(For delivery of Documenls to Seller) (For delivery of Documenls to Buyer)

4. CHAHELS INCLUDED:................................................ ................. ...........................................................................................................................................

All chattels, fixtures, and other items located on site as of the date of execution of this Agreement of Purchase 
and Sale, which are to be documented by the Listing Agent and Cooperating Agent, in the presence of each 
other,taking pictures immediately after the execution of this Agreement of Purchase and Sale.

Unless otherwise slated in this Agreemenl or any Schedule hereto, Seller agrees to convey all fixtures and chattels included in the Purchase Price free 
from all liens, encumbrances or claims affecting the said fixtures and chattels.

5. FIXTURES EXCLUDED:...............................................................................................................................................................................................................

6. RENTAL ITEMS (Including Lease, Lease to Own): The following equipment is rented and not included in the Purchase Price. The Buyer agrees 
to assume the rental conlract(s), if assumable:

Hot water heater (if rental)

The Buyer agrees to co-operate and execute such documentation as may be required to facilitate such assumption.

7. HST: If the sale of the properly (Real Property as described above) is subject to Harmonized Sales Tax (HST), then such tax shall be

.ii?.9.IV!fl9.P.l!)................................................. Ihe Purchase Price. If the sale of the property is not subject to HST, Seller agrees to certify on or before
(included in/in addition to)

closing, that ihe sale of ihe property is not subject to HST. Any HST on chattels, if applicable, is not included in the Purchase Price.

INITIALS OF BUYER(S): (T
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8. TITLE SEARCH: Buyer shall be allowed until 6:00 p.m. on the .. .§..........day of ..................................................... 20 J,,?....... (Requisition Date)

lo examine Ihe title to the property at Buyer's own expense and until Ihe earlier of: (i) thirty days from the later of the Requisition Dale or the dale on which 
the conditions in this Agreement are fulfilled or otherwise waived or; (ii) five days prior to completion, lo satisfy Buyer that there are no outstanding

work orders or deficiency notices affecting the property, ond that its present use ...............................................) may
be lawfully continued and that the principal building may be insured against risk of fire. Seller hereby consents to the municipality or other governmental 
agencies releasing lo Buyer details of all outstanding work orders and deficiency notices affecting Ihe properly, and Seller agrees lo execute and 
deliver such further authorizations in this regard as Buyer may reasonably require.

9. FUTURE USE: Sell er and Buyer agree that there is no representation or warranty of any kind that the future inlended use of the property by Buyer is 
or will be lawful except as may be specifically provided for in this Agreement.

10. TITLE: Provided that the title to Ihe properly is good and free from all registered restrictions, charges, liens, and encumbrances except as otherwise 
specifically provided in this Agreement and save and except for (a) any registered reslrictions or covenants lhat run with the land providing that 
such are complied with; (b) any registered municipal agreements and registered agreements wiih publicly regulated utilities providing such have 
been complied with, or security has been posted to ensure compliance and completion, as evidenced by a letter from the relevant municipality or 
regulated utility; (c) any minor easements for Ihe supply of domestic utility or telephone services to the property or adjacent properties; and |d) any 
easements for drainage, storm or sanitary sewers, public utility lines, telephone lines, cable television lines or other services which do not materially 
affect the use of the property. If within the specified times referred to in paragraph 8 any valid objection to title or lo any outstanding work order or 
deficiency notice, or to the fact the said present use may not lawfully be continued, or lhat the principal building may nol be insured against risk of 
fire is made in writing to Seller and which Seller is unable or unwilling lo remove, remedy or satisfy or obtain insurance save and except against risk 
of fire (Title Insurance) in favour of the Buyer and any mortgagee, (with all related costs at the expense of the Seller), and which Buyer will not waive, 
ihis Agreement notwithstanding any intermediate acts or negotiations in respect of such objections, shall be at an end and all monies paid shall be 
returned without interest or deduction and Seller, Listing Brokerage and Co-operating Brokerage shall not be liable for any costs or damages. Save 
as to any valid objection so made by such day and except for any objection going lo the root of the title, Buyer shall be conclusively deemed to have 
accepted Seller's title to ihe properly.

11. CLOSING ARRANGEMENTS: Where each of the Seller and Buyer retain a lawyer lo complete the Agreement of Purchase and Sale of the property, 
and where the transaction will be completed by electronic registration pursuant lo Part III of the Land Registration Reform Act, R.S.O. 1990, Chapter 
L4 and the Electronic Registration Act, S.O. 1991, Chapter 44, and any amendments thereto, the Seller and Buyer acknowledge and agree that 
the exchange of closing funds, non-regislrable documents and other items (the "Requisite Deliveries") and the release thereof to the Seller and Buyer 
will (a) not occur at the same time as the registration of Ihe Iransfer/deed (and any other documents intended to be registered in connection wiih the 
completion of this transaction) and |b) be subject lo conditions whereby the lawyer(s) receiving any of ihe Requisite Deliveries will be required to hold 
same in trust and not release same except in accordance with ihe terms of a document registration agreement between the said lawyers. The Seller 
and Buyer irrevocably instruct the said lawyers lo be bound by Ihe document registration agreement which is recommended from time to lime by the 
Law Society of Upper Canada. Unless otherwise agreed to by Ihe lawyers, such exchange of Ihe Requisite Deliveries will occur in the applicable Land 
Titles Office or such other location agreeable lo both lawyers.

12. DOCUMENTS AND DISCHARGE: Buyer shall not call for Ihe production of any title deed, abstract, survey or other evidence of title to the property 
except such as are in the possession or control of Seller. If requested by Buyer, Seller will deliver any sketch or survey of Ihe properly wilhin Seller's 
control to Buyer as soon as possible and prior to the Requisition Dale. If a discharge of any Charge/Mortgage held by a corporalion incorporated 
pursuant lo the Trust And Loan Companies Act (Canada), Chartered Bank, Trust Company, Credit Union, Caisse Populaire or Insurance Company 
and which is not to be assumed by Buyer on completion, is not available in registrable form on completion, Buyer agrees to accept Seller's lawyer's 
personal undertaking to obtain, out of the closing funds, a discharge in registrable form and lo register same, or cause same to be registered, on 
title wilhin a reasonable period of time after completion, provided that on or before completion Seller shall provide lo Buyer a mortgage statement 
prepared by the mortgagee setting out the balance required lo obtain Ihe discharge, and, where a real-time electronic cleared funds transfer system is 
not being used, a direction executed by Seller directing paymenl to Ihe mortgagee of the amount required to obtain the discharge out of the balance 
due on completion.

13. INSPECTION: Buyer acknowledges having had the opportunity to inspect the property and understands that upon acceptance of this offer there shall 
be a binding agreement of purchase and sale between Buyer and Seller. The Buyer acknowledges having the opportunity to include a 
requirement for a property inspection report in this Agreement and agrees that except as may be specifically provided for in 
this Agreement, the Buyer will not be obtaining a property inspection or property inspection report regarding the property.

14. INSURANCE: All buildings on the properly and all other things being purchased shall be and remain until completion at the risk of Seller. Pending 
completion, Seller shall hold all insurance policies, if any, and the proceeds ihereof in Irusl for the parlies as their interests may appear and in the 
event of substantial damage, Buyer may either terminate this Agreement and have all monies paid relumed without interest or deduction or else 
take the proceeds of any insurance and complete the purchase. No insurance shall be transferred on completion. If Seller is taking back a Charge/ 
Morlgage, or Buyer is assuming a Charge/Mortgage, Buyer shall supply Seller with reasonable evidence of adequate Insurance to protect Seller's or 
other mortgagee's interest on completion.

INITIALS OF BUYER(S): INITIALS OF SELLER(S):
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15. PLANNING ACT: This Agreement shall be effective to create an interest in the property only if Seller complies with the subdivision control 
provisions of the Planning Act by completion and Seller covenants to proceed diligently at Seller's expense to obtain any necessary consent by 
completion.

16. DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax Affidavit, be prepared in registrable form at the expense of 
Seller, and any Charge/Morlgage to be given back by the Buyer to Seller at the expense of the Buyer. If requested by Buyer, Seller covenants that 
the Transfer/Deed to be delivered on completion shall contain the statements contemplated by Section 50(22) of the Planning Act, R.S.0.1990.

17. RESIDENCY: (a) Subject to (b) below, the Seller represents and warrants that the Seller is not and on completion will not be a non-resident under 
the non-residency provisions of the Income Tax Act which representation and warranty shall survive and not merge upon the completion of this 
transaction and the Seller shall deliver to the Buyer a statutory declaration that Seller is not then a non-resident of Canada; (b) provided that if the 
Seller is a non-resident under the non-residency provisions of the Income Tax Act, the Buyer shall be credited towards the Purchase Price with the 
amount, if any, necessary for Buyer to pay to the Minister of National Revenue to satisfy Buyer's liability in respect of tax payable by Seller under 
the non-residency provisions of the Income Tax Act by reason of this sale. Buyer shall not claim such credit if Seller delivers on completion the 
prescribed certificate.

18. ADJUSTMENTS: Any rents, mortgage interest, really taxes including local improvement rales and unmelered public or privale utilily charges and 
unmetered cost of fuel, as applicable, shall be apportioned and allowed to the day of completion, the day of completion itself to be apportioned 
to Buyer.

19. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknowledge that the Province of Ontario has implemented current value assessment 
and properties may be re-assessed on an annual basis. The Buyer and Seller agree that no claim will be made against the Buyer or Seller, or any 
Brokerage, Broker or Salesperson, for any changes in property tax as a result of a re-assessmenl of the property, save and except any properly 
taxes that accrued prior to the completion of this transaction.

20. TIME LIMITS: Time shall in all respects be of the essence hereof provided that the lime for doing or completing of any matter provided for herein 
may be extended or abridged by an agreement in writing signed by Seller and Buyer or by Iheir respective lawyers who may be specifically 
authorized in that regard.

21. TENDER; Any tender of documents or money hereunder may be mode upon Seller or Buyer or their respective lawyers on the day set for 
completion. Money shall be tendered with funds drawn on a lawyer's trust account in the form of a bank draft, certified cheque or wire transfer 
using the Large Value Transfer System.

22. FAMILY LAW ACT: Seller warrants that spousal consent is not necessary to this transaction under the provisions of the Family Law Act, 
R.S.0.1990 unless the spouse of the Seller has executed the consent hereinafter provided.

23. UFFI: Seller represents and warrants to Buyer that during the time Seller has owned the property, Sellar has not caused any building on the 
property to be insulated with insulation containing ureaformaldehyde, and that to the best of Seller's knowledge no building on the properly 
contains or has ever contained insulation that contains ureaformaldehyde. This warranty shall survive and not merge on the completion of this 
transaction, and if the building is part of a multiple unit building, this warranty shall only apply to that part of the building which is the subject of 
this transaction.

24. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The parlies acknowledge that any information provided by the brokerage is not 
legal, tax or environmental advice.

25. CONSUMER REPORTS: The Buyer is hereby notified that a consumer report containing credit and/or personal information 
may be referred to in connection with this transaction.

26. AGREEMENT IN WRITING: If there is conflict or discrepancy between any provision added to this Agreement (including any Schedule attached 
hereto) and any provision in the standard pre-set portion hereof, the added provision shall supersede the standard pre-set provision to the extent 
of such conflict or discrepancy. This Agreement including any Schedule attached hereto, shall conslilute the entire Agreement between Buyer and 
Seller. There is no representation, warranty, collateral agreement or condition, which affects this Agreement other than as expressed herein. For the 
purposes of this Agreement, Seller means vendor and Buyer means purchaser. This Agreement shall be read with all changes of gender or number 
required by the context.

27. TIME AND DATE: Any reference to a time and dale in this Agreement shall mean the time and date where the properly is located.

INITIALS OF BUYER(S):
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28. SUCCESSORS AND ASSIGNS: The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms herein. 

SIGNED, SEALED AND DELIVERED in the presence of: IN V^IJj^^S^hereof I have hereunto set my hand and seal:

jWitness)

(Witness)

iBuy.
^------BCF67BC28A7D4BA ..

(Buyer)

ft
(Seal)

ft
(Seal|

DATE . 

DATE .

Apr 11, 2018 | 3

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consenls lo ihe disposition evidenced herein pursuant to the provisions of the Family 
Law Act, R.S.0.1990, and hereby agrees to execute all necessary or incidental documents to give full force and effect to the sale evidenced herein.

(Witness) (Spouse)

CONFIRMATION OF ACCEPTANCE: Notwithstanding anything contained herein lo th^ cor/trary
f
t of.,

U / 1 '7
and written was finally accepted by all parlies at ..............(. a.myp.mthis ................ daj|

DATE .

I confirm this Agreement with all changes both typed

.(^l, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2o...i<!L

(Signature of Seiler

INFORMATION ON BROKERAGE(6j

Listing Brokerage Sptheby.'sjnternatio^ ....................................
Ayesha Mawaz-Khan

.........  Tel.No. .(?P5},845-0024.........................

(Salesperson / Broker Nome)

Co-op/Buyer Brokerage .M(MM.Ma!!im4.Y.Or.k..Gr.9myd.-......................................

Andrew Cowen

........ Tel.No. .(9Q5).727:1941.........................

(Salesperson / Broker Name)

ACKNOWLEDGEMENT
I acknowledge receipt of my signed copy of this accepted Agreement of 
Purchase and Sale and I authorize the Brokerage lo forward a copy to my lawyer.

(Seller)

(Seller)
Address for Service

DATE

DATE

Tel.No. .

Seller's Lawyer ,

Address ...........

Email ...............

Tel.No. FAX No.

I acknowledge receipt of my signed copy of this accepted Agreement of 
Purchase and Sale and I authorize the Brokerage to forward a copy to my lawyer.

(Buyer)

(Buyer)
Address for Service

, DATE 

. DATE

Tel.No. ,

Buyer's Lawyer

Address...........

Email ..............

Tel.No. FAX No.

FOR OFFICE USE ONLY COMMISSION TRUST AGREEMENT

To: Cooperating Brokerage shown on the foregoing Agreement of Purchase and Sate:
In consideration for the Cooperating Brokerage procuring the foregoing Agreement of Purchase and Sale, I hereby declare that all moneys received or receivable by me in 
connection with Ihe Transaction as contemplated in Ihe MLS® Rules and Regulations of my Real Eslale Board shall be receivable and held in trust. This agreement shall constitute 
o Commission Trust Agreement as defined in Ihe MLS® Rules and shall be subiecl to ana governed by Ihe MLS® Rules pertaining to Commission Trust.
DATED as of the dale and time of ifjeab^eptar^optfie foregoing Agreement of Purchase and Sale. A^knovBedgatdrbyt by:

(Authorized to bind the Listing Brokerage (AWhniij®|L9<teit4l!'St&)T)P8ra,il'9 Brokerage;
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Jk Ontario Real Estate 
Association

Form 100
for use in ihe Province of Ontorio

Schedule A
Agreement of Purchase and Sale

Toronto 
Real Estate 

Board

This Schedule is attached lo and forms part of the Agreement of Purchase and Sale between:

BUYER,. DamdPalmer....................................................................................................................................................................................................................und

SELLER, Grant Thornton Limited **See Schedule A for Full Seller Name**

for the purchase and sale of .5043 Mount Nemo Cres.................................................................. Burlington.................................

.fr.7.M.QX7................................................................dated the ..U............ day of .................................................................................... . 20..!.?............

Buyer agrees lo pay the balance as follows:

SELLER, Grant Thornton Limited In Its Capacity As The Court-Appointed Receiver Of CLJ Everest Ltd And Not In 
Its Own Capacity

The Buyer agrees to pay the balance of the purchase price, subject to adjustments, to the Seller on completion of this 
transaction, with funds drawn on a lawyer's trust account in the form of a bank draft, certified cheque or wire transfer 
using the Large Value Transfer System.

Upon acceptance of this offer, the Seller (on behalf of the owner of the property) shall deliver to the Purchaser a 
letter authorizing relevant authorities, including but not limited to the Niagara Escarpment Commission, the Halton 
Conservation Authority and the City of Burlington, to provide Purchaser with any information relating to the 
property, including but not limited to, zoning, permitted uses, easements, building permits and related applications, 
notices of non compliance, complaints remon-compliance, orders, and any related items. This Offer is conditional 
upon the approval of the information found during this discovery in the Buyer's sole and absolute discretion. Unless 
the Buyer gives notice in writing delivered to the Seller personally or in accordance with any other provisions for the 
delivery of notice in this Agreement of Purchase and Sale or any Schedule thereto not later than 6:00 p.m. TWO 
BUSINESS DAYS following receipt of the authorizing letter described above that this condition is fulfilled, this 
Offer shall be null and void and the deposit shall be returned to the Buyer in full without deduction. This condition is 
included for the benefit of Buyer and may be waived at the Buyer's sole option by notice in writing to the Seller as 
aforesaid within the time period stated herein.

Seller agrees to provide to the Buyer any and all documentation relating to the pool being professionally opened and 
closed in 2017, provided such documents are in the Seller's possession. Said documents are to be provided within 24 
hours of acceptance of this offer.

The Buyer shall have the right to visit the property FOUR (4) further times prior to completion at a mutually agreed 
upon time. Seller agrees to cooperate in providing access to the property for the purposes of these visits. Said visits 
are to be no longer than 1 hour in length.

This Agreement shall be completed by no later than 6:00 p.m. on the 5th business day following the date (the "Court 
Date" upon which the seller has received court approval (as defined in 5.1 of Schedule C hereof), which Court Date 
shall be no later than May 31, 2018. If, through no fault of the Buyer, this Agreement has failed to close by June 15, 
2018, this Agreement shall be null and void, and the deposit returned to the Buyer in full without deduction.

This form must be initialed by all parties to the Agreement of Purchase and Sale.
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Schedule
1 • * AjKxiaUoo Agreement of Purchase and Sale

Form 105 for use in ihe Province of Ontario

Toronto 
tcnl Estate 

Board

This Schedule .... is attached to and forms part of the Agreement of Purchase and Sale between:

Daniel Palmer
BUYER, ........................................................................................................................................................................................... ................................................. , and

Grant Thornton Limited **see schedule A for Full Seller Name**
SELLER, .....................................................................................................................................................................................................................................................
for the properly known as ^^jlountNemoCTes, Burlington..................................................................................................
Agreement of Purchase and Sale dated .Ap.F.i.l...1.1.,...2.018............................................................................................. ...................... .
The Parties to this Agreement hereby acknowledge and agree that Sotheby's International Realty Canada (the 
deposit holder) shall purchase a GIC on behalf of the Buyer provided that the Buyer provides his or her Social 
Insurance Number for use on the required Canada Revenue Agency T5 forms within seven (7) days of acceptance 
of this Offer and provided that an Interest Bearing Account Clause is inserted into the Offer.

Provided that said deposit is a minimum of Five Thousand Dollars ($5,000) and the completion is a minimum of 
sixty (60) days, the said deposit will earn interest at the then posted rate and Sotheby's International Realty 
Canada shall pay any interest it earns or receives on said deposit to the Buyer provided that the amount of the 
interest Sotheby's International Realty Canada receives is equal or greater than Fifty Dollars ($50) on the date of 
successful completion. The Parties to this Agreement acknowledge that Sotheby's International Realty Canada 
shall be entitled to retain any interest earned or retained on the deposit which is less than Fifty Dollars ($50) on 
the date of successful completion.

For the purposes of this notice, the term "Banking Days" shall mean any day other than Saturday, Sunday or a 
Statutory Holiday in the Province of Ontario. Also all references made to times and dates will be deemed to 
reflect Toronto, Ontario, Canada times and dates.

The Parties to this transaction acknowledge that no information provided by Sotheby's International Realty 
Canada is to be construed as expert legal, tax or environmental advice,

DS

Buyer/s would like Interest: NO ( ( )
If the said deposit qualifies and ¥ESf-a--S-IN# is required. (Unless YES is specifically selected, no interest will 
be paid) (SIN# is not required from Corporations).

Your initials acknowledge receipt of this disclosure and confirm your agreement and direction as to whether or 
not you would like to receive the interest earned on the deposit. The parties to this Agreement of Purchase and 
Sale, hereby acknowledge and agree, that the Brokerage shall be entitled to retain any interest earned or received 
on the deposit if the conditions precedent to payment of interest have not been satisfied. This agreement and 
direction for interest on deposit will supersede any existing disclosures found within this Agreement of Purchase 
and Sale.

\rr?p
Initials ofBuyer(s)

________
Initials of Seller(s)

Names(s) and Social Insurance Number(s) (to be submitted with deposit upon Offer Acceptance.

This page must be initialed by all parties to the Agreement of Purchase and Sale.

INITIALS OF BUYER(S): INITIALS OF SELLER(S):
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SCHEDULE“C”

SECTION 1: EVIDENCE FOR SALE

1. The Seller’s obligations contained in this Agreement shall be conditional upon the Seller 
receiving an order of the Court in a form satisfactory to the Seller, or such other court as has 
jurisdiction in the matter, approving the sale of the Property to be vested in the Buyer, free and 
clear of all mortgages and/or security interests registered against the Property as contemplated by 
this Agreement (the “Court Approval”).

The Seller covenants and agrees to use reasonable commercial efforts to attempt to 
satisfy this condition. If the sale of the Property is not approved by the Court, this Agreement 
shall be terminated without any penalty or liability whatsoever to the Seller or the Buyer, other 
than the return by the Seller to the Buyer of the Deposit, but without cost or other compensation, 
and each of the Seller and the Buyer shall be released from all other obligations hereunder except 
for the obligations of the Buyer that are specifically stated herein to survive Closing or other 
termination of this Agreement.

In the event that the sale of the Property is enjoined or not approved by the Court, where 
any part of the Property is removed from the control of the Seller by any means or process, or 
legal proceedings are threatened against the Seller to restrain the sale of the Property, or where 
the Property is redeemed in whole or in part by any party entitled thereto at law on or prior to 
Closing, the Seller, at its option, may terminate this Agreement without any penalty or liability 
whatsoever to the Seller or the Buyer, other than the return by the Seller to the Buyer of the 
Deposit, without deduction, and without cost or other compensation, and each of the Seller and 
the Buyer shall be released from all other obligations hereunder, except for the obligations of the 
Buyer that are specifically stated herein to survive Closing or other termination of this 
Agreement.

SECTION 2: CONDITION OF THE PROPERTY

2. The Buyer shall purchase the Property as it exists at the date of acceptance of this 
Agreement, on an “as-is, where-is” basis, without representation, warranty or condition with 
respect to the fitness, condition, zoning or lawful use of the Property. The Seller, its Agent, or 
anyone else on its behalf, makes no representations or warranty with respect to any defects in 
workmanship, state of repair, location of structures, walls, retaining walls or fences (free 
standing or otherwise). The Seller shall have no responsibility whatsoever to remedy any defect, 
infraction, work order, deficiency notice or other notice of non-compliance or encroachments by 
buildings or fences on to the Property or on to adjoining properties or streets, or complete any 
unfinished work, whether existing as at the date of acceptance of the Agreement or coming into 
existence between the said date and the date of closing of the Agreement. The Buyer 
acknowledges that he has relied entirely upon his own inspection and investigation with respect 
to title matters and the quantity, quality, fitness, condition and value of the Property.

Without limiting the generality of the foregoing, any and all conditions, warranties or 
representations expressed or implied pursuant to the Sale of Goods Act (Ontario) do not apply 
hereto and have been waived by the Buyer.

Y----- DS

\XxP tfu'
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The description of the Property contained in this Agreement is for the purposes of 
identification only and no representation, warranty or condition has or will be given by the Seller 
concerning the existence or accuracy of such description.

SECTION 3: TITLE

3. (a) The Buyer shall accept title to the Property, subject to, and whether complied with
or not, any and all registered restrictions, agreements or covenants which run with the land, 
registered easements for the supply of utilities and services to the Property or through the 
Property to adjoining/adjacent properties or other easements, registered leases, rights-of-way, 
rights of re-entry by-laws, standard subdivision or site plan agreements (including any levies or 
charges payable thereunder), with the Municipality and/or Public Utility, and any 
encroachments.

(b) The Seller shall not be required to deliver a discharge; release or reassignment of 
the Mortgage, or any charge/mortgage of land, assignment, lien or other encumbrance registered 
against the title to the Property which would be extinguished by an order of the Court referred to 
in Section 1 above.

(c) The Seller shall not be required to furnish or produce any abstract, deed, 
declaration, municipal occupancy permit or surveyor other document or evidence of title except 
those in its possession.

(d) The Seller does not guarantee title to the chattels and does not warrant the 
condition or state of repair of the chattels. The Buyer must satisfy itself in this regard, and 
accept the fixtures and chattels on an “as-is, where-is” basis. The Seller shall not provide a bill 
of sale for any chattels or fixtures, and shall make no further adjustments or abatement in the 
purchase price with respect thereto. The Seller will not remove and shall not be responsible for 
the removal of any chattels found on the Property prior to or on the date of closing.

SECTION 4: ADJUSTMENTS

4. The Buyer shall pay to the Seller on closing, the balance of the purchase price, subject to 
adjustment for the current year’s municipal taxes and the Seller shall not be responsible for the 
payment of, and there shall be no adjustment for, development fees, imposts, lot levies, local 
improvement charges, or sewer charges. The Seller and the Buyer agree that the adjustment, if 
any, for the current year’s municipal taxes shall be based upon 100% of the municipal taxes for 
the property for the year previous to the one in which this transaction is scheduled to close, 
unless as at the date of this Agreement the relevant municipality has issued the final tax bill for 
the subject property, for the year in which this Agreement is scheduled to close, in which latter 
case the said adjustment shall be on the basis of the said final bill. In either case, the day of 
closing shall be apportioned to the Buyer.

5, The Buyer agrees to remit to the Seller within ten (10) days of receipt or credit of all tax 
rebates or credit adjustments of any kind applicable to the Property up to the Date of Closing and 
same shall remain the property of the Seller to be held in trust by the Buyer. If requested, the 
Buyer agrees to enter into and deliver to the Seller a tax rebate undertaking to this effect on 
Closing. DS

,1?P
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SECTION 5: GENERAL

6. (a) The Buyer covenants and agrees not to register Notices of this Agreement,
Assignment thereof, Caution, Certificate of Pending Litigation, or any other instrument or 
reference to this Agreement of his /her interest in the Property. If any such registration occurs, 
the Seller may, at its option, terminate this Agreement and all deposit monies shall be forfeited as 
liquidated damages and not as a penalty. The Buyer hereby irrevocably consents to a court order 
removing any such registrations and agrees to bear all costs in obtaining such order.

(b) Notwithstanding any other clauses in this Agreement, the Seller has no knowledge 
and makes no representation whatsoever as to whether the Property has been insulated with Urea 
Formaldehyde Foam Insulation or any other type of asbestos insulation, or whether the Property 
contains any other substances, liquid gases or materials which may be hazardous or toxic.

(c) This Agreement, any amendments thereto, and any notices given pursuant to this 
Agreement of Purchase and Sale may be transmitted by telecopier or fax machine and shall be 
binding upon the parties hereto as if executed in the original. The Buyer agrees to deliver an 
executed original agreement to the Seller within two days of acceptance of this Agreement.

(d) Upon termination of this Agreement by reason of default of the Buyer, the 
deposit, together with any interest therein, shall be paid to the Seller by the Seller’s agent, 
forthwith without any further direction or consent from the Buyer being required, and the Buyer 
shall not direct or cause or attempt to cause the Seller’s agent to do otherwise,

(e) Where the provisions of this Schedule “C” conflict with or are inconsistent with 
any terms in the pre-printed, typed or written terms of the standard form of Agreement of 
Purchase and Sale and/or Schedule “A” attached thereto to which this Schedule “C” is attached, 
the parties agree that the provisions of this Schedule “C” shall govern and prevail.

(I) The Buyer shall not require the Seller to make any statements contemplated by 
section 50(22) of the Planning Act, R.S.O. 1990, Chapter P.13. The Buyer agrees to satisfy 
himself with respect to compliance with the Planning Act,

(g) The Buyer shall be entitled to direct title to the Property to a third party provided 
it gives notice to the Seller prior to the Seller obtaining the Court Approval and provided the 
Buyer shall not be released from its obligations hereunder until the successful completion of the 
subject transaction.

(h) The term “Seller” as used herein, shall have no inference or reference to the 
present registered owner of the Property.

(i) No insurance shall be transferred on completion of this Agreement.

(j) The Buyer acknowledges that the Seller may be unable to deliver keys to the 
Property on the date of closing; and agrees that the Seller will provide only such key or keys as 
are in its possession, when reasonably available after closing.

(U-,A?<P
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(k) The Seller shall not be obligated to provide its statutory declaration, sworn or 
otherwise, as to its status as a Canadian resident for purposes of s.l 16 of the Income Tax Act, and 
provision by it of a written statement to the effect that it is not a non-resident shall be accepted 
by the Buyer as satisfactory evidence of same.

(l) This Agreement shall be completed by no later than 4:30 p.m. on the date 
specified herein, or in any extension hereof, for completion.

(m) If any term, provision, covenant, indemnity or condition of this Agreement, 
including, without limiting the generality of the foregoing, this Schedule “C”, or its application 
to any person or circumstance shall to any extent be, or be found by a competent authority to be, 
invalid or unenforceable, the remainder of this Agreement or the application of such term, 
provision, indemnity or condition to persons or circumstances other than those to which it is, or 
is held to be, invalid or unenforceable, shall not be affected thereby and each term, provision, 
indemnity or condition of this Agreement shall be valid and enforceable to the fullest extent 
permitted by law.

(n) The insertion of headings in this Schedule “C” is for convenience and case of 
reference only, and shall not affect the interpretation.

(o) Unless expressly provided for elsewhere in this Agreement, the Buyer is not, prior 
to the completion of this Agreement, entitled to enter in, on, or upon the Property, for the 
purposes of inspection, or otherwise, without the express written consent of the Seller, which 
consent may be arbitrarily withheld.

Witness Name:

,------DocuSignod by:

ftzdZt---------
—Dcr67DcaBWsmv..------------------------------

Apr 11, 2018 | 3:33 PM PDT

31974265.1
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©REA Ontario Real Estate Confirmation of Co-operation 
Form 320 “ and ^presentation
for use in ihe Province of Ontario

BUYER! Daniej Palmer.....................................................................................

SELLER: Grant Thornton Limited * *See Schedule A for Full Seller Name**

For ihe Iransaclion on the properly known as: ............................................. ®.9r.li08?.9.0..............................

DEFINITIONS AND INTERPRETATIONS: For the purposes of this Confirmation of Co-operation and Representation:
"Seller" includes a vendor, o landlord, or a prospective, seller, vendor or landlord and "Buyer" includes a purchaser, a tenant, or a prospective, buyer, 
purchaser or tenant, "sale" includes a lease, and "Agreement of Purchase and Sale" includes an Agreement to Lease. Commission shall be deemed to 
included other remuneration.

The following information is confirmed by the undersigned salesperson/broker representatives of the Brokerage(s). if a Co-operating Brokerage is involved 
in the transaction, the brokerages agree to co-operate, in consideration of, and on the terms and conditions as set out below.

DECLARATION OF INSURANCE: The undersigned salesperson/broker representative(s) of the Brokerage(s) hereby declare that he/she is insured as 
required by the Real Estate and Business Brokers Act, 2002 (REBBA 2002) and Regulations.

1. USTING BROKERAGE
a) 0 The Listing Brokerage represents Ihe interests of the Seller in ihis transaction. Il is further understood and agreed lhal:

11 GZ) The Listing Brokerage is not representing or providing Customer Service to the Buyer.
(If the Buyer is working with a Co-operaling Brokerage, Section 3 is to be completed by Co-operating Brokerage)

2) CH The Listing Brokerage is providing Customer Service to the Buyer.

b) □ MULTIPLE REPRESENTATION: The Listing Brokerage has entered into a Buyer Representation Agreement with Ihe Buyer and
represents Ihe interests of ihe Seller and the Buyer, wilh Iheir consent, for this transaction. The Listing Brokerage must be Impartial and 
equally protect the interests of the Seller and the Buyer in this transaction. The Listing Brokerage has a duty of full disclosure to both 
Ihe Seller and the Buyer, including a requirement to disclose all factual information about the property known to the Listing Brokerage. 
However, the Listing Brokerage shall not disclose:

• That the Seller may or will accept less than the listed price, unless otherwise instructed in writing by the Seller;
• That the Buyer may or will pay more than the offered price, unless otherwise instructed in writing by the Buyer;
• The motivation of or personal information about the Seller or Buyer, unless otherwise instructed in writing by Ihe party to which the 

information applies, or unless failure to disclose would constitute fraudulent, unlawful or unethical practice;
• The price the Buyer should offer or the price Ihe Seller should accept;
• And; the Listing Brokerage shall not disclose to the Buyer the terms of any other offer.

However, it is understood that factual market information about comparable properties and information known to the Listing Brokerage 
concerning potential uses for the property will be disclosed to both Seller and Buyer to assist them to come to their own conclusions.

Additional comments and/or disclosures by Listing Brokerage: (e.g. The Listing Brokerage represents more than one Buyer offering on this properly.)

2. PROPERTY SOLD BY BUYER BROKERAGE - PROPERTY NOT LISTED
□ The Brokerage............................... represent the Buyer and the properly is not listed wilh any real estate brokerage. The Brokerage will be paid

(does/does not)
Cl] by the Seller in accordance wilh a Seller Customer Service Agreement 

or: □ by the Buyer directly

Additional comments and/or disclosures by Buyer Brokerage: (e.g. The Buyer Brokerage represents more than one Buyer offering on this property.)

INITIALS OF BUYER(S)/SELLER(S)/BROKERAGE REPRESENTATIVE(S) (Where applicable)

TJUYEIT CO-OPERATINU/HUTL'R BROKERAGE SELLER

□
KiALTSr

The frademafb REALTOR®, REALTORS® and the REALTOR® logo ore controlled by The Canadian Real Estate 
Association (CREA) and identify real estate professionals who are members of CREA. Used under license.

©2018, Ontario Real Estate Association TOREA*}. All righls reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any olner use or reproduction is prohibited exceot wilh prior written consent of OREA. Do not alter
when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of Ihis form.

LISTING BROKERAGE

Form 320 Revised 2018 Page 1 of 2
WEBForms© Dec/2017
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3. Co-operating Brokerage completes Section 3 and Listing Brokerage completes Section 1.

CO-OPERATING BROKERAGE- REPRESENTATION:
a) 0 The Co-operating Brokerage represents Ihe interests of the Buyer in this transaction.
b) □ The Co-operating Brokerage is providing Customer Service lo ihe Buyer in ihis fransaclion.

c) (HI The Co-operaiing Brokerage is not representing ihe Buyer and has not entered into an agreementto provide customer service(s) to the Buyer.

CO-OPERATING BROKERAGE- COMMISSION:
The Listing Brokerage will pay Ihe Cooperating Brokerage ihe commission as indicated in the MLS® information for the property

.?■.$............................................................lo be paid from the amount paid by the Seller lo Ihe Listing Brokerage.
(Commission As Indicated In MLS® Information)

The Co-operating Brokerage will be paid as follows:

a) 0

b) □

Additional commenlsand/ordisclosuresbyCo-operating Brokerage: (e.g., TheCooperating Brokerage represents more than one Buyeroffering on this properly.)

Commission will be payable as described above, plus applicable taxes.

COMMISSION TRUST AGREEMENT: If the above Co-operating Brokerage is receiving payment of commission from the Listing Brokerage, then the 
agreement between Listing Brokerage and Co-operating Brokerage further includes a Commission Trust Agreement, ihe consideration for which is the 
Co-operating Brokerage procuring an offer for a trade of the property, acceptable lo ihe Seller. This Commission Trust Agreement shall be subject lo and 
governed by Ihe MLS® rules and regulations pertaining lo commission trusts of Ihe Listing Brokerage's local real eslale board, if the local board's MLS® 
rules and regulations so provide. Otherwise, the provisions of the OREA recommended MLS® rules and regulations shall apply lo this Commission Trust 
Agreement. For the purpose of this Commission Trust Agreement, the Commission Trust Amount shall be the amount noted in Section 3 above. The Listing 
Brokerage hereby declares that all monies received in connection with the trade shall constitute a Commission Trust and shall be held, in trust, for the 
Co-operating Brokerage under the lerms of the applicable MLS® rules and regulations.

SIGNED BY THE BROKER/SALESPERSON REPRESENTATIVE(S) OF THE BROKERAGE(S) (Where applicable)

<j^/MAXHajlmark York Group. Ltd.................................
(Nome of Co-operating/Buyer Brokerage}

15004 Yonge Street Aurora

t„i. (905)727-1941 Fnv. (905) 841-6018
.......................Doie:..^'..!1.:...20!8

^uffior^^^b^ray^ Co-operaling/Buyer Brokerage)

,Andrew Cowen...................................................................
(Print Name of Salesperson/Broker/Broker of Record Representative of the Brokerage)

Sotheby's Internadqna^ Realty panada
(Name of Listing Brokerage]

125 Lakeshore Rd E Suite 200 Oakyi He

Tel:. 845-0024 ,.....Fax. ,(905). 844-1747
3:30 PM ppT ) -
(Aulfiorized to binHjye-Lklingbrokerage

A yesha Mawa^Khan..........................................................
(Print Nome of Salesperson/Broker/Broker of Record Representative of the Brokerage)

, Dale:.

CONSENT FOR MULTIPLE REPRESENTATION (To be completed only if the Brokerage represents more than one client for the transaction)

The Buyer/Seller consent with their initials lo their Brokerage 
representing more than one client for Ihis transaction.

BUYER'S INITIALS SELLER'S INITIALS

ACKNOWLEDGEMENT 'Tktx'nW Liwtbef 'm U«, «si
deceit/- »-f CU3 eoc.rt.Yr

and understand the above information. jCJL ke{-
Apr 11, 2018 | 3:33 pm/pPT^ April

'c.iiiVi............................. • *
i

jsViatKSFefi

(Signature of Buyer)

Date: ,

Date: ,

gnature of Seller)

................................... Dale: .....^ **
[Signalunz of Seiler)

m, The trademarks REALTOR®, REALTORS® and the REALTOR® logo are controlled by The Canadian Real Estate 
Association (CREA) and identify real estate professionals who are members of CRtA. Used under license.

© 201 8, Ontario Real Estate Association ('OREA"). All rights reserved. This form was developed by OREA for the use and reproduction
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Ontario Real Estate 
Association0REA

Form 120
for use in the Province of Ontario

Amendment to Agreement of 
Purchase and Sale

.Toronto
Re;

oron 
|1 Estate 
card

BETWEEN: 
BUYER: .... Daniel Palmer
AND
SELLER: Grant Thornton Limited **See Schedule A for Full Seller Name**

RE: Agreement of Purchase and Sale between the Seller and Buyer, dated the .,1.1, 

concerning the property known as. 5043 Mount Nemo Gres...............

L7M 0T7

day of April............................................................... . 20.1.?....... ,

Burlington

as more particularly described in the aforementioned Agreement.

The Buyer and Seller herein agree to the following amendment(s) to the aforementioned Agreement:

Delete:

Upon acceptance of this offer, the Seller (on behalf of the owner of the property) shall deliver to the Purchaser a 
letter authorizing relevant authorities, including but not limited to the Niagara Escarpment Commission, the Halton 
Conservation Authority and the City of Burlington, to provide Purchaser with any information relating to the 
property, including but not limited to, zoning, permitted uses, easements, building permits and related applications, 
notices of non compliance, complaints remon-compliance, orders, and any related items. This Offer is conditional 
upon the approval of the information found during this discovery in the Buyer's sole and absolute discretion. Unless 
the Buyer gives notice in writing delivered to the Seller personally or in accordance with any other provisions for the 
delivery of notice in this Agreement of Purchase and Sale or any Schedule thereto not later than 6:00 p.m. TWO 
BUSINESS DAYS following receipt of the authorizing letter described above that this condition is fulfilled, this 
Offer shall be null and void and the deposit shall be returned to the Buyer in full without deduction. This condition is 
included for the benefit of Buyer and may be waived at the Buyer's sole option by notice in writing to the Seller as 
aforesaid within the time period stated herein.

Insert:

Upon acceptance of this offer, the Seller (on behalf of the owner of the property) shall deliver to the Purchaser a 
letter authorizing relevant authorities, including but not limited to the Niagara Escarpment Commission, the Halton 
Conservation Authority and the City of Burlington, to provide Purchaser with any information relating to the 
property, including but not limited to, zoning, permitted uses, easements, building permits and related applications, 
notices of non compliance, complaints remon-compliance, orders, and any related items. This Offer is conditional 
upon the approval of the information found during this discovery in the Buyer's sole and absolute discretion, Unless 
the Buyer gives notice in writing delivered to the Seller personally or in accordance with any other provisions for the 
delivery of notice in this Agreement of Purchase and Sale or any Schedule thereto not later than 6:00 p.m., April 23, 
2018, that this condition is fulfilled, this Offer shall be null and void and the deposit shall be returned to the Buyer in 
full without deduction. This condition is included for the benefit of Buyer and may be waived at the Buyer's sole 
option by notice in writing to the Seller as aforesaid within the time period stated herein.

INITIALS OF BUYER(S): INITIALS OF SELLER(S):

□ The trademarks REALTOR®, REALTORS® ond the REALTOR® logo are controlled by The Canadfan Real Estate 
Association (CREA) and identify real estate professionals who are members of CREA. Used under license.

© 2018, Ontario Real Estate Association {"OREA'J. All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA. Do not alter
wnen printing or reproducing the standard pre-set portion. OREA bears no liability tor your use of this form, Form 120 Revised 2018 Page 1 of 2

WEBForms® Dec/2017



DocuSIgn Envelope ID: F3124DA3-0F9D-4OD2-9794-961E58DA917B

IRREVOCABILITY: This Offer to Amend the Agreement shall be irrevocable by .....................................................................until p.m.
(Seller/Buyer)

on the day of .AP!iJ.......................................... 20.]..?.., after which lime, if not accepted, this Offer to Amend the Agreement shall be null and void.

For the purposes of this Amendment to Agreement, "Buyer" includes purchaser and "Seller" includes vendor.
Time shall in all respects be of Ihe essence hereof provided that the time for doing or compleling of any matter provided for herein may be extended or 
abridged by an agreement in writing signed by Seller and Buyer or by iheir respective solicitors who are hereby expressly appointed in this regard.

All olher Terms and Conditions in the aforementioned Agreement to remain the same.

SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS whereof I have hereunto set my hand an'
—DocuSIgned by:

(Witness)

fWitness]

•17, 2018 I 9:20 AM PDT

(Buyer/Seller)

• DATE. 
(Seal]

#, DATE. 
(Seat)

I, the Undersigned, agree to the above Offer to Amend the Agreement.

set my hand and seal:SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS
<jvo/vT P-OfYi Wvvw W.4 ( wi iA=s CcyiauXu
.■?«?....C.y.s<r^::...<a.jpciuAW<i...f£ccs*«^v^....>hH  „ ,
Witness) ✓ j 1 ^ V (BujJe^Seller)
'o«-cr utd <-v*L aM- iv ftp £

.......................... ..................................................................... DATE
{Vwness) I > iBuver/Sellerl (Seal)

♦ DATE.....A|J..CV^...O./.\ 5
(Seal) '

iVstfnotsj ^ I ’ 1-------- 'N (Buyer/Seller)

The undersigned spouse of the Seller hereby consents to the amendment(s) hereinbefore set out

• DATE ,
(Seal)(Witness) (Spouse)

CONFIRMATION OF ACCEPTANCE: Notwithstanding anything contained herein to the contrary, I confirm this Agreement with all changes both typed

ACKNOWLEDGEMENT
I acknowledge receipt of my signed copy of this accepted Amendment to 
Agreement and I authorize the Brokerage to forward a copy to my lawyer.

(Seller)

(Seller)

Address for Service

DATE

DATE

Tel.No.

Seller's Lawyer

Address ..........

Email ..............

Tel.No. FAX No.

I acknowledge receipt of my signed copy of this accepted Amendment to 
(reBmstffJmd Inaulhorize the Brokerage to forward a copy to my lawyer.

.......................... MTCApH1.,..17:'18

'tBuy*BbFe7BC2BA7D4BA..
........................................................................................DATE ..........................
(Buyer)
Address for Service ..........................................................................................

Tel.No.

Buyer's Lawyer

Address...........

Email ..............

Tel.No. FAX No.

m The trademarks REALTOR®, REALTORS® and the REALTOR® logo ore controlled by The Canadian Real Estate 
Association (CREA) and Idenlify real estate professionals who ore members of CREA. Used under license.
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Attached is Exhibit “R” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

\( \
If

j A Commissioner, etc.



From:
To:
Subject:
Date:
Attachments:

Avesha Mawaz-Khan 
Bando, Bruce: Kniaht. Jason 
Fwd: 5043 Mount Nemo Cres - Offer 
Friday, April 6, 2018 6:15:51 PM 
COWEN.Ioao For Signature - Coov.ioa
5043 Mount Nemo Cres - Anril 6 Offer.prif
Schedule B.odf
Schedule C.odf
Confirmation of Cooperation and Representation.pdf

Hi Bruce

Here is the email from the Agent for your review.

Attached is his revised offer.

Please advise

Regards
Ayesha

.............. Forwarded message..............
From: Andrew Cowen <andrew@susancowen.com>
Date: Fri, Apr 6, 2018 at 6:08 PM 
Subject: 5043 Mount Nemo Cres - Offer 
To: <amawaz.khan@sothehysrealty.ca>

Hi Ayesha,
Attached is our revised offer. We changed the language to be the same as your 
signback regarding the inclusions and the changes in Schedule A. We also deleted 
the clause about lawyer's review.
For your information, we have identified the following issues through our due 
diligence so far:

- permitted use issues and lack of a closed building permit for the renovation of the 
barn
- water flow issues relating to the well currently in use. The well ran dry during the test 
today. It did fill back up properly, but changes are needed to the water system
- state of repair of the fireplaces - fireplaces are not in a safe condition and the gas 
company turned off the gas to them
- state of repair of the boiler system for heating the home
- state of repair and functioning of the 2 septic systems servicing the main residence
- potential issues regarding the maintenance of the storm drain/easement area of the 
property, which is the responsibility of the owner
- evidence of animal/pest habitation of the attic
- potential water potability issue, further testing is required

My client is willing to accept these issues on the property, but we would like to verify

mailto:andrew@susancowen.com
mailto:amawaz.khan@sothehysrealty.ca


some unknowns before we firm up on the property. We are hoping that open dialog 
with the relevant authorities, which will only happen with the written permission of the 
seller, will allow us to satisfy ourselves that there are no material outstanding issues 
relating to permitting/zoning, and that there are no outstanding orders or complaints 
that would need to be complied with immediately following closing. Please recognize 
that we have given ourselves only 2 business days following the receipt of the letter to 
verify this information, which we believe is very fair and will allow this deal to be 
competed in an expedient manner.

Regards, 

Andrew Cowen

RE/MAX Hallmark York Group Ltd - Brokerage 
905.727.1941-Office 
905.727.1961-Direct 
905.751.1971- Fax

This e-mail (and/or attachments) is confidential and may be privileged. Use or disclosure of it by anyone other than 
a designated addressee is unauthorized.
If you are not an intended recipient, please delete this e-mail from the computer on which you received it. We 
thank you for notifying us immediately.

Ayesha Mawaz-Khan 
Sales Representative



Sotheby’s International Realty Canada

Sotheby’s International Realty Canada
125 Lakeshore Rd East, Suite 200, Oakville, ON, L6J 1H3
0 905.845.0024 | t 1.888.413.0184 | c 905.616.9672 | f 905.844.1747

My Real Estate Story:https://www.youtube.com/watch?v=7eW5oNStKd4&t=8s

amawazkhan@sothebvsrealtv.ca

sothebysrealty.ca

Notice of confidentiality: This transmission contains information that may be confidential and that may also be proprietary: unless you 
are the intended recipient of the message (or authorized to receive it for the intended recipient), you may not copy, forward, or otherwise 
use it, or disclose its contents to anyone else. If you have received this transmission in error, please notify us immediately and delete it 
from your system. Sotheby's International Realty Canada, Brokerage. Independently Owned and Operated.

https://www.youtube.com/watch?v=7eW5oNStKd4&t=8s
mailto:amawazkhan@sothebvsrealtv.ca




From:
Sent:
To:
Subject:

Ayesha Mawaz-Khan <amawazkhan@sothebysrealty.ca> 
Tuesday, February 20, 2018 5:48 PM 
Bando, Bruce; Knight, Jason 
5043 Mount Nemo Crescent

Dear Bruce,

I hope you are well.

I am sharing an email received from someone who had a viewing at the property today. He lives in the 
neighbourhood with his family.

I have informed him of previous offer and interest and the demand in terms of an offer. He wanted me to share 
his thoughts with you so I felt it is better to attach the email for your review.

Please call me when convenient so we may discuss our options at this time.

Regards,

Ayesha Mawaz-Khan
Sales Representative

0

Sotheby’s International Realty Canada
125 Lakeshore Rd East, Suite 200, Oakville, ON, L6J 1H3
o 905.845.0024 11 1.888.413.0184 | c 905.616.9672 | f 905.844.1747

My Real Estate Storv:https://www.voutube.connA/vatch?v=7eW5oNStKd4&t=8s

amawazkhan@sothebvsrealtv.ca

sothebysrealtv.ca

Notice of confidentiality: This transmission contains information that may be confidential and that may also be proprietary; unless you are the intended recipient 

of the message (or authorized to receive it for the intended recipient), you may not copy, forward, or otherwise use it, or disclose its contents to anyone else. If you 

have received this transmission in error, please notify us immediately and delete it from your system. Sotheby's International Realty Canada, Brokerage. 

Independently Owned and Operated.

----------- Forwarded message........... —
From: Ivar Eggja <ivar.eggia@gmailcom> 
Date: Tue, Feb 20, 2018 at 5:23 PM 
Subject: 5043 Mount Nemo Crescent

i

mailto:amawazkhan@sothebysrealty.ca
https://www.voutube.connA/vatch?v=7eW5oNStKd4&t=8s
mailto:amawazkhan@sothebvsrealtv.ca


To: amawazkban@sothebvsrealty.ca

Ayesha,
thank you for taking the time to show me the property today.

I was surprised how deteriorated the buildings were, in addition to the bad condition of the outdoor area. The 
house, garage and bam is bleeding severely every day and are in desperate need of maintenance and repair.
It will definitely require several 100's of thousands just to get the buildings up to move in condition and from 
there you are looking at further 100's of thousands to get the property up to the standard it requires to be valued 
at your asking price. My rough estimate is in total, depending on chosen standards and solutions, between 1M 
and 1,5M.

Based on this I may be interested to submit a bid tomorrow for 1,75M with more or less no condition.
My conditions will be to do a due diligence on claims towards the property and it will be based on that I will be 
able to get insurance of the property.
Besides that I am interested to close the deal asap or at your earliest convenience.

Let me know if your client want me to proceed or not with my bid.
I will of course respect if he is not interested and we don't have to spend more time on this.

I will be in Montreal in meetings all day tomorrow and Thursday. If you try to contact me and I don't respond 
please leave a message and I'll call you back.

Look forward to hear from you.

Regards,
Ivar Eggja

Cell: +1 647 802 3011

2

mailto:amawazkban@sothebvsrealty.ca
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Attached is Exhibit “S” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



Court File No. CV-17-11779-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST

ONTARIO SECURITIES COMMISSION

- and -
Applicant

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST 
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL 

WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS 
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH 

ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, 
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED 

BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL 
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND, and CHRYSALIS YOGA INC.

Respondents

Application under Section 129 of the Securities Act, R.S.0.1990, c. S.5, as amended

NOTICE OF MOTION

Grant Thornton Limited (“GTL”), in its capacity as the Court-appointed receiver and 

manager (in such capacity, the “Receiver”) of: (i) each of the Respondents except the 

Respondent, Chrysalis Yoga Inc. (“Chrysalis Yoga”) (the Respondents except for Chrysalis 

Yoga being collectively referred to as the "Crystal Wealth Group”); and (ii) the account of the 

Respondent, Chrysalis Yoga, No. 87296 00518 10 at Bank of Nova Scotia (the “Chrysalis 

Account”), will make a motion to a Judge presiding over the Commercial List at 10:00 a.m., or 

as soon after that time as the motion can be heard, on Monday, May 14, 2018 at the courthouse 

located at 330 University Avenue, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.



THE MOTION IS FOR:

(a) if necessary, an Order abridging the time for service and filing of this notice of 

motion and the Receiver’s motion record or, in the alternative, validating service 

or dispensing with the requirement for same;

(b) an Order, substantially in the form of the draft Order attached at Tab A1 of the 

within Motion Record, inter alia: (i) approving the Third Report to the Court of the 

Receiver dated May 3, 2018 (the “Third Report”), and the activities of the 

Receiver set out therein; and (ii) sealing the Confidential Appendices to the Third 

Report until the Palmer Sale Transaction (as defined below and in the Third 

Report) has been completed;

(c) an Order, substantially in the form of the draft Order attached at Tab A2 of the 

within Motion Record, inter alia: (i) approving the agreement of purchase and 

sale dated April 11, 2018 and the amendment thereto dated April 17, 2018 

between the Receiver, as vendor on behalf of CU Everest Ltd. (“CLJ Everest”), 

and Daniel Palmer (“Palmer"), as purchaser (the “Palmer APS”); and (ii) 

authorizing the Receiver to complete the sale transaction contemplated by the 

Palmer APS (the “Palmer Sale Transaction”), being the sale of the property 

located at 5043 Mount Nemo Crescent in Burlington, Ontario (the "Mount Nemo 

Property”) to Palmer; and (iii) vesting title in the Mount Nemo Property to Palmer 

free and clear of any liens, claims, and encumbrances;

(d) an Order, substantially in the form of the draft Order (the “Draft Geodata 

Vesting Order”) attached at Tab A3 of the within Motion Record, inter alia, 

vesting in Xynergy Medical Capital LLC (“Xynergy”) all of the rights, title and 

interests in and to the Geodata Participation (as defined in the Geodata Bill of 

Sale dated July 10, 2017) pursuant to the Geodata Sale Agreement (as defined 

in the Third Report);
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(e) an Order, substantially in the form of the draft Order (the "Draft SSI Vesting 

Order”) attached at Tab A4 of the within Motion Record, inter alia, vesting in 

Xynergy all of the rights, title and interests in and to the SSI Participation (as 

defined in the SSI Bill of Sale, as defined in the Third Report) in accordance with 

the SSI Bill of Sale; and

(f) such further and other relief as the Receiver’s counsel may advise and this 

Honourable Court may permit,

2. THE GROUNDS FOR THE MOTION ARE:

Background

(a) pursuant to an Order of the Honourable Mr. Justice Newbould issued April 26, 

2017 (the “Appointment Order”), GTL was appointed as the Receiver, without 

security, of the Chrysalis Account and of all the assets, undertakings and 

properties of the Crystal Wealth Group;

(b) the proceedings were commenced by way of application (the “Application”) 

made by the Ontario Securities Commission under section 129 of the Securities 

Act, R.S.0.1990, c. S.5, as amended (the “Act”), pursuant to which the Receiver 

was appointed;

(c) pursuant to a further Order of the Honourable Mr. Justice Newbould issued on 

April 26, 2017 (the “Vesting Order”), the Receiver was authorized to complete, 

on behalf of the Respondent, CLJ Everest, the sale transaction of the Mount 

Nemo Property to a purchaser named Martin McCready (“McCready”) pursuant 

to and in accordance with an agreement of purchase and sale dated April 12, 

2017 (the “initial Mount Nemo APS”);

(d) the Respondent, Crystal Wealth Management System Limited (the “Company”), 

created and managed the Crystal Wealth Funds, which were structured as open- 

ended mutual fund trusts, and distributed on an exempt basis pursuant to offering



-4-

4
memoranda. Prior to the Appointment Order, as the investment fund manager 

and portfolio manager of the Crystal Wealth Funds, the Company managed the 

day-to-day business of the Crystal Wealth Funds and was required to make 

investment decisions consistent with each Fund’s investment objectives;

(e) the Respondent, Clayton Smith (“Smith"), was the directing mind, and sole 

officer and director of the Company, and holds a controlling interest in the shares 

of the Company;

(f) the Respondent, CLJ Everest, is Smith’s holding company. Smith is the sole 

shareholder, officer and director of CLJ Everest;

(g) the circumstances leading to the Receiver’s Appointment, and a detailed 

description of the Crystal Wealth Funds and the steps and actions taken by the 

Receiver since the Appointment, are summarized in the First Report to the Court 

of the Receiver dated June 22, 2017 (the “First Report”), the Supplement to the 

First Report to Court dated June 29, 2017 (the “Supplement to the First 

Report”), the Second Report to the Court of the Receiver dated November 24, 

2017 (the "Second Report”), the Second Report of the Receiver dated February 

8, 2018 (the "Second Report Supplement”), and the Third Report filed herewith;

The Initial Mount Nemo APS

(h) Paragraph 6(k)(iii) of the Appointment Order authorizes the Receiver to sell, 

convey, transfer, lease or assign the Property of CLJ Everest in which the 

consideration for the transaction exceeds $250,000, but only with approval of the 

Court;

(i) CLJ Everest is the registered owner of the Mount Nemo Property;

(j) As is set out in paragraphs 179 to 193 of the First Report, following the 

Receiver’s appointment:
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(i) McCready failed to complete the Initial Mount Nemo APS, and the 

Receiver reserved its rights to claim damages from McCready as a result 

of his failure to complete the sale transaction;

(ii) After the transaction contemplated by the Initial Mount Nemo APS failed 

to close, the Receiver conducted a formal sales process for the listing of 

the Mount Nemo Property; and

(iii) On June 8, 2017, the Receiver entered into an MLS listing agreement 

with RE/MAX Aboutowne Realty Corp, Brokerage (the "Initial Broker”), 

effective until October 31, 2017 (the “Initial Listing Agreement');

(k) As is set out in paragraphs 468 to 476 of the Second Report:

(i) On July 12, 2017, the Mount Nemo Property was listed for sale for 

$3,399,000 on the Oakville/Milton, Hamilton/Burlington, and Toronto 

District Real Estate Board in addition to various other online real estate 

websites. The Receiver elected to begin listing the Mount Nemo Property 

at this price as it represented the approximate amount of the purchase 

price contained in the Initial Mount Nemo APS;

(ii) Beginning the week ending July 17, 2017, the Initial Broker provided the 

Receiver with periodic updates outlining, among other things: (I) the 

number of showings; (ii) the internet traffic on various websites; (iii) 

general updates on the condition of the Mount Nemo Property; and (iv) 

the status of any past or future showings;

(iii) Due to the minimal interest in the Mount Nemo Property and the fact that 

minimal showings were arranged and no offers had been received, the 

Receiver executed an amendment to the Listing Agreement dated August 

30, 2017 which reduced the listing price of the Mount Nemo Property to 

$3,199,000 (a reduction of $200,000) (the “First Amendment”);
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(iv) On October 31, 2017, the Initial Listing Agreement with the Broker 

expired. On November 2 and November 3, 2017, the Receiver notified 

the Initial Broker that it would not be renewing the Listing Agreement. 

The Receiver’s decision resulted from the fact that no offers had been 

received, and given that only a minimal amount of showings had been 

conducted;

(v) The Receiver contacted another broker, Sotheby’s International Realty 

Canada (“Sotheby’s”), who had submitted a proposal as part of the 

Receiver’s Request for Proposals (“RFP”) process discussed in the First 

Report, to inquire if Sotheby’s remained interested in listing the Mount 

Nemo Property;

(vi) In the RFP process, the Receiver had ranked Sotheby’s proposal behind 

that of the Initial Broker, however, the Sotheby’s proposal highlighted: (i) 

its extensive experience selling similar real estate in the Burlington and 

surrounding area; (ii) a competitive commission structure; (iii) detailed 

and real time reporting tools and functionality; and (iv) a detailed 

marketing plan to prepare and execute the sale of the Mount Nemo 

Property;

(vii) On November 6, 2017, the Receiver entered into an MLS listing 

agreement with Sotheby’s (the “Sotheby’s Listing Agreement”) effective 

until April 1,2018;

(I) As is outlined in the Third Report filed herewith:

(i) With the downward trends being noticed in the real estate market, and 

specifically in Burlington, the Mount Nemo Property was listed at 

$2,900,000 upon Sotheby’s appointment;
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(ii) From the time of Sotheby’s appointment until April 12, 2018, extensive 

marketing and advertising of the Mount Nemo Property took place. 

During the period November 15, 2017 to March 16, 2018, there were 20 

separate showings of the Mount Nemo Property. During that time, the 

Receiver received several offers, none of which exceeded the purchase 

price contained in the Palmer APS;

(iii) In accepting the Palmer APS, the Receiver took into consideration, 

among other factors detailed in the Third Report, the length of time in 

which the Mount Nemo Property had been listed for sale, the carrying 

costs associated with the Mount Nemo Property, the offers received, and 

the advice received from the Initial Broker and Sotheby’s;

(iv) The Receiver recommends that the Palmer APS be approved by the 

Court so that the Receiver may proceed with the Palmer Sale 

Transaction;

(v) The Purchase Price for the Mount Nemo Property (as such term is 

defined in the Palmer APS) represents the highest and best offer received 

by the Receiver for the Mount Nemo Property and has been the subject of 

considerable negotiation between the parties thereto;

(vi) the sales process undertaken by the Receiver with respect to the 

marketing and sale of the Mount Nemo Property has been a fair and 

reasonable process, which has culminated in the Receiver’s execution of 

the Palmer APS;

(vii) the Receiver considers the terms of the Palmer APS to be reasonable in 

the circumstances;

(viii) each element of the Soundair test has been met;



-8- 8

(ix) a sealing order is required because the Confidential Appendices to the 

Third Report contain certain commercially-sensitive information, the 

release of which could prejudice the Crystal Wealth Group’s stakeholders 

if the Palmer Sale Transaction is not completed;

The Geodata and SSI Participation Vesting Orders

(a) Paragraph 6(j) of the Appointment Order authorizes the Receiver to market any 

or all of the Property of the Crystal Wealth Funds, and to negotiate such terms 

and conditions of sale as the Receiver in its discretion may deem appropriate;

(b) Paragraph 6(k)(ii) of the Appointment Order authorized the Receiver to sell, 

convey, transfer, lease or assign the Property of the Crystal Wealth Funds, 

including medical receivables, without further approval of this Court, regardless 

of the purchase price;

(c) In accordance with paragraphs 6(j) and 6(k)(ii) of the Appointment Order, the 

Receiver entered into the following agreements with Xynergy to sell certain 

Property of the Crystal Wealth Medical Strategy:

(i) Geodata Sale Agreement (as defined in the Third Report); and

(ii) SSI Bill of Sale;

(d) The Receiver has been paid the entirety of the Purchase Amounts by Xynergy in 

accordance with the Geodata Sale Agreement and the SSI Bill of Sale (as 

Purchase Amounts is defined in these agreements);

(e) Pursuant to the terms of the Geodata Sale Agreement and the SSI Bill of Sale, 

the Receiver is required to hold the Purchase Amount funds in trust until it 

obtains the Geodata Vesting Order and SSI Vesting Order sought herein;

(f) In the event that the Geodata Vesting Order and SSI Vesting Order are not 

obtained, the Receiver is required to return the Purchase Amount funds to 

Xynergy as required by the Geodata Sale Agreement and the SSI Bill of Sale;
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(g) The Receiver accordingly requests that the Court issue the Draft Geodata 

Vesting Order and Draft SSI Vesting Order, in order to complete the transactions 

which are the subject of the Geodata Sale Agreement and the SSI Bill of Sale;

(h) the facts set out in the First Report, Second Report, the Second Report 

Supplement, and the Third Report;

(i) section 129 of the Securities Act, R.S.0.1990, c. S.5;

(j) rules 1.04, 2.03, 3.02,11, 37 and 41 of the Rules of Civil Procedure] and

(k) such further and other grounds as counsel may advise and this Court may 

permit.

3. THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

(a) the Receiver’s First Report, Second Report, Second Report Supplement, and 

Third Report, inclusive of the appendices thereto; and

(b) such further and other material as counsel may submit and this Honourable 

Court may permit.
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Date: May 3, 2018 AIRD & BERLIS LLP

Barristers & Solicitors 
Brookfield Place 
181 Bay Street, Suite 1800 
Toronto, Ontario M5J 2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726 
Fax: (416)863-1515 
E-mail: sqraff@airdberlis.com

Mark van Zandvoort (LSUC # 59120U) 
Tel: (416) 865-4742 
Fax:(416)863-1515 
E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thornton Limited, in its 
capacity as Receiver and Manager of 
Crystal Wealth Management System 
Limited, Clayton Smith, Crystal Wealth 
Media Strategy, Crystal Wealth Mortgage 
Strategy, Crystal Enlightened Resource & 
Precious Metals Fund, Crystal Wealth 
Medical Strategy, Crystal Wealth 
Enlightened Factoring Strategy, ACM 
Growth Fund, ACM Income Fund, Crystal 
Wealth High Yield Mortgage Strategy, 
Crystal Enlightened Bullion Fund, Absolute 
Sustainable Dividend Fund, Absolute 
Sustainable Property Fund, Crystal Wealth 
Enlightened Hedge Fund, Crystal Wealth 
Infrastructure Strategy, Crystal Wealth 
Conscious Capital Strategy, Crystal Wealth 
Retirement One Fund, CLJ Everest Ltd., 
and 1150752 Ontario Limited

TO: ATTACHED SERVICE LIST

mailto:sqraff@airdberlis.com
mailto:mvanzandvoort@airdberlis.com


and CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ETALONTARIO SECURITIES COMMISSION

Applicant Respondents
Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
Proceedings commenced at TORONTO

NOTICE OF MOTION

AIRD & BERLIS LLP
Barristers and Solicitors 

Brookfield Place 
Suite 1800, 181 Bay Street 

Toronto, ON M5J2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726 
Fax: (416) 863-1515 

E-mail: saraff@airdberiis. com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 865-4742 
Fax: (416) 863-1515 

E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as Receiver 
and Manager of Crystal Wealth Management System Limited, 
Clayton Smith, Crystal Wealth Media Strategy, Crystal Wealth 
Mortgage Strategy, Crystal Enlightened Resource & Precious 
Metals Fund, Crystal Wealth Medical Strategy, Crystal Wealth 

Enlightened Factoring Strategy, ACM Growth Fund, ACM 
Income Fund, Crystal Wealth High Yield Mortgage Strategy, 

Crystal Enlightened Bullion Fund, Absolute Sustainable 
Dividend Fund, Absolute Sustainable Property Fund, Crystal 

Wealth Enlightened Hedge Fund, Crystal Wealth Infrastructure 
Strategy, Crystal Wealth Conscious Capital Strategy, Crystal 
Wealth Retirement One Fund, CLJ Everest Ltd., and 1150752 

Ontario Limited
32470426.3

mailto:mvanzandvoort@airdberlis.com
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Attached is Exhibit “T” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

VI .

j A Commissioner, etc.



Court File CV-17-11779 CL
ONTARIO

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST

BETWEEN:
ONTARIO SECURITIES COMMISSION

Applicant
AND

CRYSTAL WEALTH MANAGEMESNT SYSTEM LIMITED, CLAYTON SMITH, CIJ 
EVEREST LTD., 115 752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY 

CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & 
PRECIOUS METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL 
WEALTH ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM 

INCOME FUND, CRYSTAL WEALTH HIGH YIEL MORTGAGE STRATEGY, CRYSTAL 
ENLIGHTENED BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, 

ABSOULUTE SUSTAINABLE PROPERTY FUND,CRYSTAL WEALTH ENLIGHTENED
HEDGE FUND, CRYSTAL WEALTH

Respondents
AFFIDAVIT OF SERVICE OF LEO PEREIRA

I Leo Pereira, of the City of Brampton, in the Province of Ontario,
MAKE OATH AND SAY

That on May 3rdh, 2018, at 7:20 pm, I served Martin McCready, with the Motion 
Record, Volume 1 & 2, Factum and Brief of Authorities

At 207 Rosewood Road, Hamilton, Ontario, L8K 3 J3

By leaving a true copy of each brief with Martin McCready personally.

I was able to identify the person by means of their verbal admission to me.

SWORN BEFORE ME at the
City of Toronto, in the Province of Ontario

on, VYYV^H.____________2018

a commissioner etc.

Froncfne (.'ivirA, a Comn)lsslonBr,.<!t!>,, 

Prodnce of Omarlo, for Uvliia Legal Servlcea 
and for process serving only.
■' i.j 22, 2018

/
,/i Leo Pereira





Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

BETWEEN:

ONTARIO SECURITIES COMMISSION

Applicant

- and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ 
EVEREST LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA 

STRATEGY, CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL 
ENLIGHTENED RESOURCE & PRECIOUS METALS FUND, CRYSTAL WEALTH 

MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING 
STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, CRYSTAL WEALTH 
HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION 

FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS 
CAPITAL STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and

CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT 
R.S.0.1990, c. S.5, AS AMENDED

AFFIDAVIT OF SERVICE

I, DIANA SATURNO, of the City of Toronto, in the Province of Ontario, MAKE 

OATH AND SAY AS FOLLOWS.

1. On May 3, 2018,1 served the Motion Record of the Receiver, Grant Thornton Limited, 

the Factum of the Receiver, Grant Thornton Limited, and the Brief of Authorities of the 

Receiver, Grant Thornton Limited, all dated May 3, 2018, on all the parties listed on Schedule
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“A”, hereto, by causing copies to be sent by email transmission to the addresses indicated on the 

attached Schedule “A”.

SWORN BEFORE ME at the City of 
Toronto, in the Province of Ontario 
This 3rd day of May, 2018.

NICHOLAS HARUO SMITH, a 
Commissioner, etc,, Province of Ontario, 
while a Studentat-law,
Expires April 18,2019,



TO:

AND TO:

SCHEDULE “A” 
(service by email)

ONTARIO SECURITIES COMMISSION
20 Queen St, 22nd floor 
Toronto, ON M5H 3S8

Anna Huculak
Email: ahuculak@osc.gov.on,ca 
Tel: (416) 593-8291

Yvonne B. Chisholm
Email: vchisholm@osc.gov.on.ca 
Tel: (416) 593-2363

Lawyers for the Applicant, Ontario Securities Commission

GRANT THORNTON LIMITED 
11th Floor, 200 King Street West, Box 11 
Toronto, ON M5H3T4

Jonathan Krieger
Tel: (416) 360-5055
Email: ionathamkrieger@ca. gt. com

Bruce S. Bando 
Tel: (416)369-6418 
Email: bruce.bando@ca.gt.com

Jason Knight
Tel: (416) 369-7017
Email: iason.knight@ca.gt.com

Court-Appointed Receiver

mailto:vchisholm@osc.gov.on.ca
mailto:bruce.bando@ca.gt.com
mailto:iason.knight@ca.gt.com
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AND TO:

AND TO:

AIRD & BERLIS LLP 
Banisters and Solicitors 
Brookfield Place 
Suite 1800, 181 Bay Street 
Toronto, ON M5J 2T9

Steven L. Graff 
Tel: (416) 865-7726
Fax: (416) 863-1515
Email: sgraff@airdberlis.com

Mark van Zandvoort 
Tel: (416) 865-4742
Fax: (416) 863-1515
Email: mvanzandvoort@airdberlis.com

Lawyers for the Court-Appointed Receiver

CLAYTON SMITH

Email: catalvstrising99@gmail.com 

Respondent

mailto:sgraff@airdberlis.com
mailto:mvanzandvoort@airdberlis.com
mailto:catalvstrising99@gmail.com


AND TO:

AND TO:

AND TO:
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CAMP ADVOCACY PROFESSIONAL CORPORATION 
40 University Avenue - Suite 720 
Toronto, ONM5J 1T1

James B. Camp
Tel: 416.786.1880
Fax: 416.800.1003
Email: iames@campadvocacv.com

Lawyer for the Respondent, Chysalis Yoga Inc.

ADAIR GOLDBLATT BIEBER LLP
95 Wellington Street West - Suite 1830 
Toronto, ON M5J2N7

Simon Bieber
Tel: 416.351.2781
Fax: 647.689.2059
Email: sbieber@,AGELLP.com

Iris Graham 
Tel: 416.351.2793 
Fax: 647.689.2059

Email: igraham@,AGBLLP.com

Lawyers for Tony Whitehouse

PETER F. CUMMINGS and 0714886 BC LTD.
5028-2nd Avenue 
Delta, British Columbia 
V4M 1C8

Attention: Peter F. Cummings 
Tel: 604.760.7740.
Email: p.f.cummings604@gmail.com

mailto:iames@campadvocacv.com
mailto:p.f.cummings604@gmail.com
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AND TO:

AND TO:

AND TO:

BLANEY MCMURTRY LLP 
2 Queen Street East, Suite 1500 
Toronto, ON M5C3G5

D. Barry Prentice 
Tel: 416.593.3953 
Fax: 416.593.2965 
Email: bprentice@,blaney. com

David T. Ullmann 
Tel: 416.596.4289 
Fax: 416.594.2437 
Email: dullmann@blanev.com

Lawyers for International Financial Data Seiwices (Canada) Limited

BLAIR COWPER-SMITH

Email: BCowper-Smith@Omers.Com

KWM LAW PROFESSIONAL CORPORATION
203-82 Colbome Street East 
Orillia, ON L3V1T7

K. William McKenzie 
Tel: 705.323.5833 
Fax: 705.482.0648 
Email: lawverbill@rogers.com

Lawyers for Craig Clydesdale and the OOM Energy Group

mailto:dullmann@blanev.com
mailto:BCowper-Smith@Omers.Com
mailto:lawverbill@rogers.com
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AND TO: BLAKE, CASSELS & GRAYDON LLP 
199 Bay Street
Suite 4000, Commerce Court West
Toronto ON M5L 1A9

Line Rogers
Tel: 416.863.4148
Fax: 416.863.2653
Email: line.rogers@,blakes.com

Nigel Campbell
Tel: 416.863.4148
Fax: 416.863.2653
Email: nigel,campbell@blakes.com

Lawyers for EDO Canada LLP

AND TO: JOANNE BENTLEY

Email: chiron.retums@,gmail.com

AND TO: ALBERTO STORELLI

Email: alberto.storelli@gmail.com

AND TO: BRIAN PEOPLES

Email: brian@neoolesfunding.com

AND TO: JOE BARKER

Email: iharker@ariampartners. com

AND TO: CHUCK PINNELL

Email: ci~p52els@gmail.com

mailto:campbell@blakes.com
mailto:alberto.storelli@gmail.com
mailto:brian@neoolesfunding.com
mailto:p52els@gmail.com
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AND TO: MGE Corporation Ltd.
Level 18, 40 Bank Street
Canary Wharf, London, UK, XX E145NR
ATTN: Stephen Miller
Email: stephenmiller06(S),outlook.com

AND TO: STAN SPLETZER

Email: solid8(@.telus.net

AND TO: INVESTMENT ADMINISTRATION SOLUTION 
390 Bay Street, Suite 300
Toronto, Ontario
M5H2Y2

ATTN: Konrad Chan
Email: KChan(©,isitsp.com

AND TO: TAYLOR VEINOTTE SULLIVAN, BARRISTERS 
Suite 502
1168 Hamilton Street
Vancouver, B.C.
V6B 2S2

Carey D. Veinotte
Email: cv(S),tvsbarristers.com

AND: CRABTREE LAW
Suite 502
1168 Hamilton Street
Vancouver, B.C.
V6B 2S2

Andrew Crabtree
Email: andrew(Slcrabtreelaw.ca

Lawyers for Albert Housego

AND TO: STEVEN BANDOLA

Email: bandola.steven@gmail,com
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AND TO: ALAN BRAUN

Email: alan.£.braun(S),Hmail.com

AND TO: LIBERTY MORTGAGE SERVICES LTD. 
Unit 100, 7710-5 Street SE
Calgary ABT2H2L9

Kari Gillespie
Tel: 403.252.1977
Fax: 403.266.1971
Email: keillespiefSiibertvmortcage.ca

AND TO: JUSTICE CANADA
Tax Section
130 King Street West, Suite 3400
Exchange Tower
P.O.Box 36
Toronto ONM5X 1K6

Diane H.A. Winters
Tel: 416.973.3172
Fax: 416.973.0810
Email: diane.winters62>iustice,gc.ca

Lawyers for Minister of National Revenue

AND TO: ONTARIO MINISTRY OF FINANCE 
Legal Services Branch
11-777 Bay Street
Toronto ON MSG 2C8

Kevin J. O’Hara
Tel: 416.327.8463
Fax: 416.325.1460
Email: kevin.ohara(2).fin.gov.on.ca

AND TO: JILLIAN VAN OSCH

Email: jil1ian.vanosch(3),gmail.com



-8-

AND TO: LEE-ANN SMITH

Email: milddlvr@hotmail.com

AND TO: SHANINE DENNILL

Email: Shanme@,chrvsalisvoga.ca

AND TO: FORWARD MOTION ENTERTAINMENT CORP. 
24 Doddington Drive
Toronto 0NM8Y 1S4

Paco Alvarez
Tel: 416.454.9077
Email: t>aco@Torwardmotionent.com

AND TO: IPC SECURITIES CORP.
5015 Spectrum Way
Suite 300
Mississauga ON L4W 0E4

Norman Barreca
Tel: 604.795.0066
Email: nbarreca@,ipcsecurities.com

AND TO: EDWIN SCOTT WHALE

Email: eSCOTTWhale@,gmail.com

AND TO: FUNDSERVINC.
130 King Street West
Suite 1700
Toronto ON M5X 1E5

Robert Ebel
Tel: 416.362.3193
Email: Robert.ebel@fundserv.com

mailto:milddlvr@hotmail.com
mailto:aco@Torwardmotionent.com
mailto:Robert.ebel@fundserv.com
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AND TO: GARY THOMAS DAVID ALLEN

Email: gtdallen@ffmail.com

AND TO: JEFFREY DEAN MUSHALUK

Email: i effrevmushaluk@ffmail.com

AND TO: MARTIN McCREADY
Email: tchr 62@hotmail.com

AND TO: MCM COMPLIANCE SOLUTIONS INC.
DBA COMPLIANCE SUPPORT SERVICES
204-30 Anglesey Boulevard
Toronto ON M9A3B5

Marc Stevens
Tel: 647.344.3880
Email: marc.h.stevens@,email.com

AND TO: NATIONAL BANK CORRESPONDENT NETWORKING. 
130 King Street West
Suite 3000
Toronto ONM5X 1J9

Lesley Connors
Tel: 416.507.9525
Email: leslev.connors@nbc.ca

AND TO: TIMOTHY JAMES JOHNSTON

Email: timi.iohnston@svmoatico.ca

AND TO: XEROX CANADA LTD.
3400 De Maisonneuve Boulevard West
9th Floor
Montreal QC H3Z 3G1

Chantal Maillet
Tel: 514.939.4238
Email: chantal.maillet@xerox.com

mailto:gtdallen@ffmail.com
mailto:effrevmushaluk@ffmail.com
mailto:62@hotmail.com
mailto:leslev.connors@nbc.ca
mailto:timi.iohnston@svmoatico.ca
mailto:chantal.maillet@xerox.com
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AND TO:

AND TO:

AND TO:

AND TO:

BORDEN LADNER GERVAIS LLP 
Bay Adelaide Centre, East Tower 
22 Adelaide Street West 
Toronto ON M5H4E3

Accounts Receivable Toronto 
Tel: 416.367.6703 
Email: ReceiptsTOR@blg.com

BURLINGTON HYDRO INC.
1340 Brant Street 
Burlington ON L7R 3Z7

Steven Cardinali
Tel: 905.332.2279 
Fax: 905.332.9644 
Email: scardinali@burlingtonhvdro.com

REGENT LAW PROFESSIONAL CORPORATION 
372 Bay Street, Suite 901 
Toronto ON M5H 2W9

Justin Fogarty
Email: Justin.fogartv@regentlaw.ca

Jason Dutrizac
Email: Jason.Dutrizac@regentlaw.ca 

Pavle Masic
Email: Pavle.masic@regentlaw,ca

Lawyers for Frontline Factoring Inc, and Jerry Froese

CODE HUNTER LLP 
850,440 2nd Avenue S.W.
Calgary ABT2P5E9

Christian J. Popowich
Email: cpopowich@codehunterllp.com

Lawyers for Robert Maljaars, Jeffrey Maljaars, Darcy Pahl and David 
DenHollander

mailto:ReceiptsTOR@blg.com
mailto:scardinali@burlingtonhvdro.com
mailto:Justin.fogartv@regentlaw.ca
mailto:Jason.Dutrizac@regentlaw.ca
mailto:cpopowich@codehunterllp.com
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

MUSICK, PEELER & GARRETT LLP 
One Wilshire Boulevard, Suite 2000 
Los Angeles CA 90017

Marc R. Greenberg
Email: M.Greenberg@MPGLAW.com

Lawyers for James Huddleston

FASKEN MARTINEAU DUMOULIN LLP 
333 Bay Street, Suite 2400 
Toronto, Ontario M5H 2T6

Stuart Brotman
Email: sbrotman@fasken,com

David A. Hausman
Email: dhausman@fasken.com

Jonathan Wansbrough
Email: iwansbrough@fasken.com

Lawyers for Bron Studios Lnc., Bron Animation Lnc., and Bron Releasing Lnc.

DAVOLI DAVIDS, LLP
153 W 27th St, Suite 204 
New York NY 10001

Adam Davids 
adam@davolidavids.com

US Lawyers for Bron Studios Lnc., Bron Animation Lnc,, and Bron Releasing Lnc.

XYNERGY MEDICAL CAPITAL LLC and XYNERGY CAPITAL GROUP

Alejandro Nathan
Tel: (954) 519-2386
Email: anathan@xvnergycapital.com

COWLING WLG (CANADA) LLP 
One Main Street, West 
Hamilton, ON L8P4Z5

Mark D. Tamminga

Tel: 905.540.2480
Email: mark.tamminga@gowlingwlg.com 

Lawyers for Home Trust Company

mailto:M.Greenberg@MPGLAW.com
mailto:dhausman@fasken.com
mailto:iwansbrough@fasken.com
mailto:adam@davolidavids.com
mailto:anathan@xvnergycapital.com
mailto:mark.tamminga@gowlingwlg.com


ONTARIO SECURITIES COMMISSION and CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ETAL.

Short Title of Proceedings
Applicant Respondents 

Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
Proceedings commenced at TORONTO

AFFIDAVIT OF SERVICE

ATRD &BERLISLLP 
Barristers and Solicitors 

Brookfield Place 
Suite 1800, 181 Bay Street 

Toronto, ON M5J2T9
Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726 
Fax: (416) 863-1515 
E-mail: sgrafF@airdberlis.com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 865-4742 
Fax: (416) 863-1515 
E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as Receiver and 
Manager of Crystal Wealth Management System Limited, Clayton Smith, 
Crystal Wealth Media Strategy, Crystal Wealth Mortgage Strategy, Crystal 
Enlightened Resource & Precious Metals Fund, Crystal Wealth Medical 
Strategy, Crystal Wealth Enlightened Factoring Strategy, ACM Growth 
Fund, A CM Income Fund, Crystal Wealth High Yield Mortgage Strategy, 
Crystal Enlightened Bullion Fund, Absolute Sustainable Dividend Fund, 
Absolute Sustainable Property Fund Crystal Wealth Enlightened Hedge 
Fund, Crystal Wealth Infrastructure Strategy, Crystal Wealth Conscious 
Capital Strategy, Crystal Wealth Retirement One Fund, CUEverest Ltd., and 
1150752 Ontario Limited

32499299.1

mailto:sgrafF@airdberlis.com
mailto:mvanzandvoort@airdberlis.com


Shakaira John

From: Diana Saturno
Sent: May-03-18 3:21 PM
To: 'ahuculak@osc.gov.on.ca'; 'ychisholm@osc.gov.on.ca'; Jonathan.krieger@ca.gt.com1;

'bruce.bando@ca.gt.com'; 'jason.knight@ca.gt.com'; Steve Graff; Mark van Zandvoort; 
'catalystrising99@gmail.com'; 'sbieber@AGBLLP.com'; 'igraham@AGBLLP.com'; 
'p.f.cummings604@gmail.com'; 'bprentice@blaney.com'; 'dullmann@blaney.com'; 
'BCowper-Smith@Omers.Com'; 'linc.rogers@blakes.com'; 'nigel.campbell@blakes.com'; 
'lawyerbill@rogers.com'; james@campadvocacy.com'; 'alberto.storelli@gmail.com'; 
'KChan@jsitsp.com'; 'stephenmiller06@outlook.com'; 'bandola.steven@gmail.com'; 
'alan.g.braun@gmail.com'; 'chiron.returns@gmail.com'; 'kgillespie@libertymortgage.ca'; 
'brian@peoplesfunding.com'; jharker@ariampartners.com'; 'crp52els@gmail.com'; 
'solid8@telus.net'; 'diane.winters@justice.gc.ca'; 'kevin.ohara@fin.gov.on.ca'; 
jillian.vanosch@gmail.com'; 'mikkilvr@hotmail.com'; 'Shanine@chrysalisyoga.ca'; 
'paco@forwardmotionent.com'; 'nbarreca@ipcsecurities.com'; 
'eSCOTTWhale@gmail.com'; 'Robert.ebel@fundserv.com'; 'gtdallen@gmail.com'; 
jeffreymushaluk@gmail.com'; 'marc.h.stevens@gmail.com'; 'lesley.connors@nbc.ca'; 
'timj.johnston@sympatico.ca'; 'chantal.maillet@xerox.com'; 'ReceiptsTOR@blg.com'; 
'scardinali@burlingtonhydro.com'; 'Justin.fogarty@regentlaw.ca';
'Jason.Dutrizac@regentlaw.ca'; 'Pavle.masic@regentlaw.ca'; 
'cpopowich@codehunterllp.com'; 'M.Greenberg@MPGLAW.com'; 
'cv@tvsbarristers.com'; 'sbrotman@fasken.com'; 'adam@davolidavids.com'; 
'dhausman@fasken.com'; jwansbrough@fasken.com'; 'andrew@crabtreelaw.ca'; 'tchr_ 
62@hotmail.com'; 'anathan@xynergycapital.com'

Cc: Diana Saturno
Subject: Motion Materials returnable May 14, 2018 - Receivership of Crystal Wealth Group -

CV-17-11779-00CL
Attachments: Attachments.html

SENT ON BEHALF OF MARK VAN ZANDVOORT

Please see attached Motion Record (Volumes 1 and 2), Factum, and Brief of Authorities of the Receiver, 
served upon you pursuant to the Rules of Civil Procedure.

Aird & Berlis LLP Attachments Expires June 02,2018 j

Brief of Authorities of the Receiver (2).PDF 6.4 MB

Factum of the Receiver (2).PDF 269.7 KB

Motion Record - Volume One of Two (2).PDF 5.9 MB

Motion Record - Volume Two of Two (2).PDF 4.8 MB

Mil I 11 I I 1 I

1



Diana Saturno
Aiiiclimt '■'ini'lsn'ii

f 416.863.1500 x2089 
I 416.863.1515 
E dsaturno@airdberlis.com

Aird & Berlis LLP j Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada M5J 2T9 | airdberlis.com

AIRD BERLIS

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error. 
If you did receive this email in error, (he information in this email may be confidential and must not be disclosed to anyone.

2

mailto:dsaturno@airdberlis.com
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Attached is Exhibit “U” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

1.

A Commissioner, etc.



Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE TUESDAY, THE 15th DAY

JUSTICE PATTILLO OF MAY, 2018

ONTARIO SECURITIES COMMISSION

Applicant

~ and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST 
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL 

WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS 
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH 

ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, 
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED 

BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL 
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT 
R.S.O. 1990, c. S.5, AS AMENDED

APPROVAL AND VESTING ORDER

THIS MOTION, made by Grant Thornton Limited in its capacity as the Court-appointed 

receiver and manager (the "Receiver") of: (i) each of the Respondents except the Respondent, 

Chrysalis Yoga Inc. ("Chrysalis Yoga”) (the Respondents except for Chrysalis Yoga being 

collectively referred to as the “Crystal Wealth Group"); and (ii) the account of the Respondent, 

Chrysalis Yoga, No. 87296 00518 10 at Bank of Nova Scotia (the "Chrysalis Account"), for an 

Order, inter alia, authorizing the Receiver to complete, on behalf of the Respondent, CLJ 

Everest Ltd. (the “Vendor”), as vendor, the sale transaction (the “Transaction") of the property 

located at 5043 Mount Nemo Crescent in Burlington, Ontario (the “Mount Nemo Property”) to 

Daniel Palmer (the “Purchaser”), as purchaser, in accordance with an agreement of purchase
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and sale dated April 11, 2018 and the amendment thereto dated April 17, 2018 (the "Sale 

Agreement”), and vesting in the Purchaser the right, title and interest in and to the property 

described in the Sale Agreement (the “Purchased Assets"), was heard this day at 330 

University Avenue, Toronto, Ontario.

ON READING the Third Report of the Receiver dated May 3, 2018 and the Supplement 

to the Third Report of the Receiver dated May 14, 2018, and on hearing the submissions of 

counsel for the Receiver, and such other counsel who were present, no one else appearing for 

any other person on the service list, although properly served as appears from the affidavits of 

Diana Saturno sworn May 3, 2018 and May 14, 2018, filed:

1. THIS COURT ORDERS AND DECLARES that the Receiver is hereby authorized, on 

behalf of the Vendor, to complete the Transaction contemplated by the Sale Agreement with 

such amendments to the Sale Agreement, except as to purchase price, as the Receiver may 

deem necessary. The Receiver, in its own name or on behalf of the Vendor, is hereby 

authorized and directed to take such additional steps and execute such additional documents as 

may be necessary or desirable for the completion of the Transaction and for the conveyance of 

the Purchased Assets to the Purchaser.

2. THIS COURT ORDERS that the Land Titles Division of the Halton Land Registry Office 

(No, 20) remove from title to the Mount Nemo Property the Certificate of Direction issued by the 

Ontario Securities Commission on April 13, 2017 and registered on title to the Mount Nemo 

Property on the same date as instrument no. HR1446942.

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the 

“Receiver's Certificate”), all of the Vendor’s right, title and interest in and to the Purchased 

Assets described in the Sale Agreement and listed on Schedule “B” hereto shall vest absolutely 

in the Purchaser, free and clear of and from any and all security interests (whether contractual, 

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, 

statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims, 

whether or not they have attached or been perfected, registered or filed and whether secured, 

unsecured or otherwise (collectively, the “Claims”) including, without limiting the generality of 

the foregoing: (i) any encumbrances or charges created by the Order of the Honourable Justice 

Newbould dated April 26, 2017; (ii) all charges, security interests or claims evidenced by 

registrations pursuant to the Personal Property Security Act (Ontario) or any other personal
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property registry system; and (iii) those Claims listed on Schedule “C” hereto (all of which are 

collectively referred to as the “Encumbrances”, which term shall not include the permitted 

encumbrances, easements and restrictive covenants listed on Schedule "D” hereto) and, for 

greater certainty, this Court orders that all of the Encumbrances affecting or relating to the 

Purchased Assets are hereby expunged and discharged as against the Purchased Assets,

4. THIS COURT ORDERS that upon the registration in the Land Titles Division of the 

Halton Land Registry Office (No. 20) of an application for Vesting Order in the form prescribed 

by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as the 

owner of the subject real property identified in Schedule B hereto (the “Real Property”) in fee 

simple, and is hereby directed to delete and expunge from title to the Real Property all of the 

Claims listed in Schedule C hereto.

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and 

stead of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate 

all Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased 

Assets with the same priority as they had with respect to the Purchased Assets immediately 

prior to the sale, as if the Purchased Assets had not been sold and remained in the possession 

or control of the person having that possession or control immediately prior to the sale.

6. THIS COURT ORDERS that the Receiver shall be permitted to make distributions from 

the sale proceeds of the Transaction to the registered mortgagee, Home Trust Company 

("Home Trust"), without further order of the Court, in satisfaction of Home Trust’s 

Charge/Mortgage of Land registered on title to the Mount Nemo Property on January 16, 2015 

as Instrument No. 1241569, provided that the Receiver is satisfied as to the validity of the 

Charge/Mortgage and amounts claimed.

7. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the 

Receiver's Certificate, forthwith after delivery thereof.

8. THIS COURT ORDERS that, notwithstanding:

(a) the pendency of these proceedings;
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(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Vendor and any 

bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of the Vendor;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Vendor and shall not be void 

or voidable by creditors of the Vendor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal 

or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation.

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of 

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver 

and its agents in carrying out the terms of this Order.

ENTERED AT / INSCRIT A TORONTO 
ON/BOOK NO;
LE/DANS LE REGISTRE NO;

MAY 1 5 2010

PER/PAR:



Schedule A - Form of Receiver’s Certificate

Court File No,

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

ONTARIO SECURITIES COMMISSION

Applicant

- and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST 
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL 

WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS 
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH 

ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, 
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED 

BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL 
STRATEGY, AND CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA

INC.

Respondents

RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Newbould of the Ontario Superior Court 

of Justice (the "Court") issued April 26, 2017, Grant Thornton Limited was appointed as the 

receiver and manager (in such capacity, the "Receiver") of the undertaking, property and assets 

of CLJ Everest Ltd. (the “Vendor”),

B. Pursuant to an Order of the Court issued May 15, 2018, the Court authorized the 

Receiver to complete the sale transaction (the "Transaction”) contemplated by an agreement of 

purchase and sale dated April 11, 2018 and the amendment thereto dated April 17, 2018 (the 

"Sale Agreement”) entered into by the Receiver on behalf of the Vendor, as vendor, and Daniel 

Palmer (the "Purchaser"), as purchaser, and vesting in the Purchaser the right, title and interest 

in and to the property described in the Sale Agreement (the “Purchased Assets”), which 

vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver
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to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the purchase 

price for the Purchased Assets pursuant to the Sale Agreement; (ii) that the conditions to 

Closing as set out in the Sale Agreement have been satisfied or waived by the Receiver and the 

Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out 

in the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Price for the 

Purchased Assets payable on closing pursuant to the Sale Agreement;

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver,

4. This Certificate was delivered by the Receiver at________ [TIME] on_______ [DATE],

GRANT THORNTON LIMITED, in its capacity 
as Receiver of the undertaking, property and 
assets of the Vendor, and not in its personal 
or corporate capacity

Per:
Name:
Title:



Schedule B - Purchased Assets

PIN 07198-0202 (LT)

FT LT 1 , CON 4 NS DES AS RTS 1, 2 & 3 ON 20R16429; BURLINGTON. S/T EASEMENT IN GROSS 
OVER FT 2 ON 20R16429 AS IN HR436235.

Municipally known as 5043 Mount Nemo Gres., Burlington, Ontario



Schedule C - Claims to be deleted and expunged from title to Real Property

1. Instrument No. HR1241568, registered on January 16, 2015, is a Transfer/Deed of Land in favour of 
CLJ Everest Ltd., for consideration of $2,700,000,

2. Instrument No. 1241569, registered on January 16, 2015, is a Charge/Mortgage of Land, in the 
amount of $1,331,250, in favour of Home Trust Company.

3. Instrument No. HR1446942, registered on April 13, 2017, is a Certificate in favour of the Ontario 
Securities Commission.



Schedule D - Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property

(unaffected by the Vesting Order)

1. Instrument Number 119980 being a By Law registered on January 25, 1961 in favour of The 
Corporation of the City of Burlington re: Subdivision Control,

2. Instrument Number 20R16429 being a Reference Plan, registered on November 18, 2005,

3. Instrument Number HR436235 being a Transfer Easement registered on December 5, 2005 in favour 
of The Corporation of the City of Burlington re sewers, drains, etc. for maintenance and repair.



ONTARIO SECURITIES COMMISSION and CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ETAL.

Applicant Respondents

Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

Proceedings commenced at TORONTO

APPROVAL AND VESTING ORDER

AIRD & BERLIS LLP
Barristers and Solicitors 

Brookfield Place 
Suite 1800, 181 Bay Street 

Toronto, ON M5J 2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726 
Fax: (416) 863-1515 

E-mail: sqraff@airdberlis.com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 865-4742 
Fax: (416) 863-1515 

E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as 
Receiver and Manager of the Crystal Wealth Group

mailto:sqraff@airdberlis.com
mailto:mvanzandvoort@airdberlis.com
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Attached is Exhibit “V” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

J A Commissioner, etc.
vU-'f A if yi ’ A ('"■< h i f



RECEIVER'S CERTIFICATE

Court File No. tv- n-

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

ONTARIO SECURITIES COMMISSION

Applicant

- and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST 
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL 

WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS 
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH 

ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, 
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED 

BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL 
STRATEGY, AND CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA

INC.

Respondents

RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Newbould of the Ontario Superior Court 

of Justice (the "Court") issued April 26, 2017, Grant Thornton Limited was appointed as the 

receiver and manager (in such capacity, the "Receiver") of the undertaking, property and assets 

of CLJ Everest Ltd, (the "Vendor").

B. Pursuant to an Order of the Court issued May 15, 2018, the Court authorized the 

Receiver to complete the sale transaction (the "Transaction") contemplated by an agreement of 

purchase and sale dated April 11, 2018 and the amendment thereto dated April 17, 2018 (the 

"Sale Agreement”) entered into by the Receiver on behalf of the Vendor, as vendor, and Daniel 

Palmer (the "Purchaser”), as purchaser, and vesting in the Purchaser the right, title and interest 

in and to the property described in the Sale Agreement (the "Purchased Assets”), which 

vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver



-2-

to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the purchase 
price for the Purchased Assets pursuant to the Sale Agreement; (ii) that the conditions to 

Closing as set out in the Sale Agreement have been satisfied or waived by the Receiver and the 

Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Receiver,

C, Unless otherwise indicated herein, terms with initial capitals have the meanings set out 

in the Sale Agreement,

THE RECEIVER CERTIFIES the following:

1, The Purchaser has paid and the Receiver has received the Purchase Price for the 

Purchased Assets payable on closing pursuant to the Sale Agreement;

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver,

4, This Certificate was delivered by the Receiver at //'iTs [TIME] on /fytf /M<v5DATE1,

GRANT THORNTON LIMITED, in its capacity 
as R^cei^er of the undertaking, property and 

ie Vendor, and not in its personal 
fte capacity

ame: ry~ <^a€j&SI7C ~~

itle:
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Attached is Exhibit “W” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

' ■ ■■ ■ w

A Commissioner, etc.



STATEMENT OF ADJUSTMENTS

Vendor:

Purchaser:

Property:

Adjusted as of:

Grant Thornton Limited, in its capacity as the Court-Appointed Receiver of 
CLJ Everest Ltd, and not in its own capacity

Daniel Joseph Palmer

5043 Mount Nemo Crescent, Burlington, Ontario

May 16, 2018

Credit Purchaser Credit Vendor

SALE PRICE $2,100,000.00

DEPOSIT $100,000.00

REALTY TAXES
2018 total taxes: 15,562.95
Vendor has paid: 7,590,54
Vendor's share for 135 days: 5,756.16
Credit Vendor: 1,834.38

BALANCE DUE ON CLOSING
payable to
Aird & Berlis LLP, in trust
or as further directed 2,001,834.38

V_________________________
$2,101,834.38 $2,101,834.38------------------------- y

Prepared using The Conveyancer by Do Process SoftwareE.&O.E.
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Attached is Exhibit “X” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

A Commissioner, etc.
iintA^A



Court File CV-18-6O1O19-0OCL

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

CLJ EVEREST LTD., by its Court-Appointed Receiver and Manager, GRANT
THORNTON LIMITED

Plaintiff

and

MARTIN MCCREADY
Defendants

AFFIDAVIT OF SERVICE OF LENE OEST

I, Lene Oest, of the Town of Milton, in the Province of Ontario, MAKE OATH AND SAY:

1. That on July 8th, 2018, at 10:00 a.m., I served Martin McCready with the Statement of 
Claim, by leaving a true copy in a sealed envelope addressed to Martin McCready with Phillip 
Carson, an adult member of the same household, at 207 Rosewood Road, Hamilton, Ontario, 
L8K 3 J3. On July 9th, 2018,1 mailed a copy of the Statement of Claim to the said defendant at 
that same address.

2. I was able to identify Philip Carson by means of his verbal admission to me that he does 
reside in the same household as the defendant, Martin McCready.

3. Service was conducted in this manner as I was unable to serve Martin McCready 
personally at 207 Rosewood Road, Hamilton, Ontario, on July 5th, 2018, July 6th, 2018 and July 
9th, 2018, as there was no answer at the door on all of the above attendances.

SWORN BEFORE ME at the City of Toronto, 
in the Province of Ontario, on, July 24, 2018

LENE OEST
A commissioner, etc.

fionclno

province

0iwl (of P'u'"'---
Expiree November'

3WZ 'll waulewN s9Jld*3 

•Aiue HuiMb* rtecoid joj pue

w''y-
November'22, 2D1&

; ,0001 m '°WO io beblM’d
"010 Jouoissiumioo e 'em''3'' 0'"” "l'1
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Attached is Exhibit “Y” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

'A. Commissioner, etc.

i) otAJ



District of Ontario
Division - 09 - Toronto
Court File No.: CV-18-601019-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 
5043 MOUNT NEMO CRESCENT, BURLINGTON, ONTARIO 

APRIL 27, 2017 TO SEPTEMBER 30, 2018

1 Amount

OPENING BALANCE $

CASH RECEIPTS
Sale of Mount Nemo Property 2,100,000.00
Reimbursement of Realty Taxes - Mount Nemo 1,834.38
Interest 1,173.68
Utilities refund 111.09

TOTAL CASH RECEIPTS 2,103,119.15

CASH DISBURSEMENTS
Payment of Secured Mortgage 1,394,080.06
Receiver Fees 149,114.16
Realtor Commissions 94,500.00
Insurance 56,308.48
Property Maintenance 24,193.95
Legal Fees 23,749.56
HST Paid on Receiver Fees 19,384.84
HST Paid on Realtor Commissions 12,285.00
Security 6,205.00
Utilities 5,633.57
HST Paid 4,685.64
HST Paid on Legal Fees 3,087.44
Custodial & Bank Charges 17.00

TOTAL CASH DISBURSEMENTS 1,793,244.70

ENDING BALANCE $ 309,874.45





Home Trust Company

May 24, 2018

145 King Street West, Suite 2400 
Toronto, Ontario, M5H 1J8 

Telephone: (416) 777-6595
Toll free: (877) 903-2133 x 6595
Facsimile: (416) 360-4080
weosite; www.nometrust.ca

Grant Thornton Mortgage Discharge Statement
200 King Street West 
Toronto, ON 
M5H 3T4

Dear: Bruce S. Bando

RE: Home Trust Mortgage Number: DR
Mortgagor:
Property Address:

10205760 
CU Everest Ltd
5043 Mount Nemo Ores, Burlington, ON L7M 0T7

Without prejudice to the Notice of Sale issued by our solicitors on 
amount is required to obtain a discharge of this mortgage as at 
after this date this statement will be null and void.

June 19, 2017 the following 
May 24, 2018 . Please note that

Principal balance as of April 1, 2017
Accrued interest to May 24, 2018 ( 419 ) at
Return payment fees: $520.00
Maintenance fees: $1130.00
Tax administration fees: $1130.00
Information statement fees: $100.00
Late payment interest: $3853.86
Legal administration fee: $1295.00
Property Inspection fee: $125.00
Legal fees:
Discharge administration fee;
Out of pocket/ E-registration fee:
Pre-payment compensation 
Tax account balance 
Subtotal:

$ 1,272,794.01
5.50% $ 80,360.01

“WAIVED**
“WAIVED**
“WAIVED**
“WAIVED**
“WAIVED**
“WAIVED**
“WAIVED**
$ 1,845.00
$ 395.00
$ 75.63
$ 17,500.92
$ 21,109.49
$ 1,394,080,06

Less credits:

Total: $ 1,394,080.06

Per diem: 191.79

This statement is given on the assumption that all payments made under the mortgage have been cleared by the bank. 
Payments must be received in our office, by certified cheque, no later than 2:00 p.m. on the date of discharge. Any 
payments received thereafter will be subject to the per diem as calculated above.

Notwithstanding current legal status, if for any reason the sale / refinance transaction is delayed or should you have any 
questions or concerns, please contact:

Yours very truly,
HOME TRUST COMPANY
Per:

Monique Cheng
Legal Speciialist-Default Recovery 
Direct Phone: 416-366-4452
E&OE c.c. COWLING WLG LLP, Hamilton

http://www.nometrust.ca
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Attached is Exhibit “Z” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

J A Commissioner, etc.



Court File No. CV- 17-11779-OOCL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE MONDAY, THE 20th DAY
JUSTICE CONJVi^

OF AUGUST, 2018

ONTARIO SECURITIES COMMISSION

- and -
Applicant

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST 
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL 

WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS 
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH 

ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, 
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED 

BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE 
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL 

WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL 
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT 
R.S.O. 1990, c. S.5, AS AMENDED

ORDER

THIS MOTION, made by Grant Thornton Limited ("GTL”), in its capacity as the Court- 

appointed receiver and manager (in such capacity, the ''Receiver”), without security, of all of the 

assets, undertakings and properties of each of the Respondents except the Respondent, 

Chrysalis Yoga Inc. (“Chrysalis Yoga") (each of the Respondents except for Chrysalis Yoga 

being individually and collectively, the “Crystal Wealth Group"), for an Order, inter alia, 

approving the Fourth Report of the Receiver dated July 20, 2018 (the "Fourth Report”) and the 

activities of the Receiver set out in the Fourth Report, and for other relief requested by the



-2-

Receiver in its Notice of Motion dated July 20, 2018, was heard this day at 330 University 

Avenue, Toronto, Ontario.

ON READING the Fourth Report, including the affidavit of Bruce Bando sworn July 19, 

2018 (the "Bando Affidavit”), and the affidavit of Mark van Zandvoort sworn July 10, 2018 (the 

"van Zandvoort Affidavit”), the factum of Craig Clydesdale served August 13, 2018, and on 

hearing the submissions of counsel for the Receiver and such other counsel who were present, 

no one appearing for any other person on the service list, although duly served as appears from 

the affidavits of service of Miranda Spence sworn July 23, 2018 and August 16, 2018, filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and 

the Receiver’s motion record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the Fourth Report and the activities of the Receiver 

described therein be and are hereby approved.

3. THIS COURT ORDERS that Confidential Appendix 1 and Confidential Appendix 3 (as 

defined in the Fourth Report) be and are hereby sealed until further Order of the Court.

4. THIS COURT ORDERS that the Receiver's methodology and proposal to make an 

interim distribution to investors of certain Crystal Wealth Funds, as set out in the Fourth Report, 

be and is hereby approved, and that the Receiver is hereby authorized to make such interim 

distribution to such investors.

5. THIS COURT ORDERS-4h:aW\lberto Storelli, Brian Peoples, and Joe Harker are in 
contempfasrav-^sult^of their failure to compiyTA/ith--tb§^der issued by this Court on December 

44.^2017 (the “December'nT^QIT^Order”), which Order reqittred-ttiatjeach of them provide the 

Receiver “and4ts lawyers, Aird & BerIisHJ«PJwith certain requested ^t-stHMcutstanding 

information requiredlty'lheJTeceiver for a proper accbuntreconciliation and assessmentvDfiqe 

US Real Estate IP (as defined in the Fourth Report).

6. THIS COURT ORDERS that, as a result of their failurb'-kxcomply with the December 11, 

2017 Order and the finding of contempt against them as set out in paragraph 5 above, Alberto 
Storelli, Brian Peoples,, and Joe Flarker are forthwith ordered to comply with the^&oerinber 11, 

2017 Order, and to pay to thelfeceiyer costs in the sum of $10^000^
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7. THIS COURT ORDERS that the Receiver’s Interim Statement of Receipts and 

Disbursements through to May 31, 2018, as appended to the Fourth Report, be and is hereby 

approved,

8. THIS COURT ORDERS that the Receiver’s engagement of Adair Goldblatt Bieber LLP 

(“AGB LLP") pursuant to an engagement letter dated June 11, 2018, attached as Confidential 

Appendix 1 to the Fourth Report, be and is hereby approved.

9. THIS COURT ORDERS that each of Clayton Smith, Darcy Pahl, David DenHollander, 

Robert Maljaars, Jeffrey Maljaars, Al Housego, and Jerry Froese be and are hereby ordered to 

answer the undertakings given, and the questions which were taken under advisement and 

which were refused, during their respective examinations by the Receiver, as follows:

(a) Clayton Smith shall forthwith answer the outstanding undertaking given, and shall 

answer the questions refused during his examination out of court, as set out in 

the charts appended as Appendix 17 to the Fourth Report;

(b) Darcy Pahl shall forthwith answer the questions refused during his examination

out of court, as set out in the chart appended as Appendix 19 to the Fourth

Report;

(c) David DenHollander shall forthwith answer the questions refused during his 

examination out of court, as set out in the chart appended as Appendix 21 to the 

Fourth Report;

(d) Robert Maljaars shall forthwith answer the questions refused during his

examination out of court, as set out in the chart appended as Appendix 20 to the 

Fourth Report;

(e) Jeffrey Maljaars shall forthwith answer the questions refused during his

examination out of court, as set out in the chart appended as Appendix 22 to the 

Fourth Report;

(f) Al Housego shall forthwith answer the outstanding undertaking given during his 

examination out of court, as set out in the chart appended as Appendix 23 to the 

Fourth Report; and
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(g) on the consent of Jerry Froese and the Receiver, Jerry Froese shall forthwith 

answer: (i) the outstanding undertakings given during his examination out of 

court, being nos. 13, 18, 19, 20, 31 [production of a USB drive with the 

actual/native data as saved in the software], 34 [missing enclosures], 36, 41, and 

42, as set out in the charts appended at Appendix 24 of the Fourth Report; and 

(ii) the questions taken under advisement and which were refused during his 

examination out of court, as set out in the charts appended as Appendix 24 to the 

Fourth Report.

10. THIS COURT ORDERS that, on the consent of the Receiver at the request of Regent 

Law Professional Corporation, paragraphs 162 and 164 of the Fourth Report be and are hereby 

amended as set out in Schedule “A” to this Order.

11. THIS COURT ORDERS that Craig Clydesdale be and is hereby ordered to answer the
I

undertakings given, and the questions which were taken under advisement and which were 

refused at his examination held March 12 and 13, 2018, as set out at Appendix 18 to the Fourth 

Report, by no later than September 20, 2018, subject to the following:

(a) Mr. Clydesdale’s answer to Refusal #1 shall be kept confidential by the Receiver 

and counsel to the Receiver, and not posted on the Receiver’s website or filed 

with the Court; and

(b) Mr. Clydesdale shall not be required to answer Refusal #3 pending further Order 

of the Court.

12. THIS COURT ORDERS that the fees and disbursements of the Receiver for the period 

October 1, 2017 to May 31, 2018, as described in the Fourth Report and as set out in the Bando 

Affidavit, be and are hereby approved, and that the allocation of the Receiver’s fees and 

disbursements from October 1, 2018 to May 31, 2018, as described and detailed in the Fourth 

Report, be and is hereby approved.

13. THIS COURT ORDERS that the fees and disbursements of Aird & Berlis LLP, counsel to 

the Receiver, for the period April 7, 2017 to May 31, 2018, as described in the Fourth Report 

and as set out in the van Zandvoort Affidavit, be and are hereby approved, and that the 

allocation of A&B’s fees and disbursements In this regard, as described and detailed in the 

Fourth Report, be and is hereby approved.
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14. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

15. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of 

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver 

and its agents in carrying out the terms of this Order.

16. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the 

within proceedings for the purpose of having these proceedings recognized in a jurisdiction 

outside Canada.

ENTERED AT / INSCRIT A TORONTO 
ON / BOOK NO: 
LE/DANSLEREGISTRENO:

AUG Z 0 2018



-6-

SCHEDULEA

Paragraph 162 of the Fourth Report shall be deemed to have been amended as follows 
(underlined portion reflecting amendment made to existing paragraph):

162 Also on February 23, 2018, A&B sent correspondence to Dionne indicating that it had 
received confirmation from Hudson Inc. that she had personally filed for bankruptcy, however, 
that neither DDI Corp nor DDI had filed for bankruptcy. In response, Dionne insisted that she 
had not executed the DDI Corporate Guarantees and requested that she be provided with the 
individual’s name who provided same to the Receiver. A&B advised Dionne that Darren Smits 
(“Smits”), at that time of Miller Thomson LLP in Calgary, Alberta (now a lawyer of Burstall LLP), 
had provided the DDI Corporate Guarantees to the Receiver and that Wilson was counsel to the 
specific transaction. A&B further requested that the Receiver be included on all future 
correspondence between Smits and Dionne.

Paragraph 164 of the Fourth Report shall be deemed to have been amended as follows 
(underlined portion reflecting amendment made to existing paragraph):

164 Froese testified during his examination that the potential investment in Restoration 
Energy through a Factoring Agreement was initially put forth by Smits, who is Frontline’s lawyer, 
and was also the lawyer to Restoration Energy, which Smits confirmed to the Receiver. 
Recently, the Receiver learned that Smits has left Miller Thomson LLP, and is now practicing at 
Burstall LLP in Calgary.



ONTARIO SECURITIES COMMISSION -and- CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED et a!.

Applicant Respondents 
Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

Proceedings commenced at Toronto 

ORDER

AIRD & BERLIS LLP
Barristers and Solicitors 

Brookfield Place 
Suite 1800, 181 Bay Street 

Toronto, ON M5J2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726 
Fax: (416) 863-1515 

E-mail: sqraff@airdberlis.com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 865-4742 
Fax: (416) 863-1515 

E-mail: mvanzandvoort@.airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as Receiver and 
Manager of Crystal Wealth Management System Limited, Clayton 
Smith, Crystal Wealth Media Strategy, Crystal Wealth Mortgage 
Strategy, Crystal Enlightened Resource & Precious Metals Fund, 

Crystal Wealth Medical Strategy, Crystal Wealth Enlightened 
Factoring Strategy, ACM Growth Fund, ACM Income Fund, Crystal 
Wealth High Yield Mortgage Strategy, Crystal Enlightened Bullion 
Fund, Absolute Sustainable Dividend Fund, Absolute Sustainable 
Property Fund, Crystal Wealth Enlightened Hedge Fund, Crystal 
Wealth Infrastructure Strategy, Crystal Wealth Conscious Capital 

Strategy, Crystal Wealth Retirement One Fund, CLJ Everest Ltd., and 
1150752 Ontario Limited

33051713.3

mailto:sqraff@airdberlis.com
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Attached is Exhibit “AA” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



District of Ontario
Division - 09 - Toronto
Court File No.: CV-17-11779-00CL

IN THE MATTER OF THE RECEIVERSHIP OF
CRYSTAL WEALTH MANAGEMENT SYSTEMS LIMITED AND THE CRYSTAL WEALTH FUNDS

RECEIVER'S INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 
FOR THE PERIOD ENDING MAY 31, 2018

CAD

OPENING BALANCE

CASH RECEIPTS 
Sale of Equities 
Sale of Media Loans
Collection of Residential Mortgage Interest & Principal
USD Account to CAD Account Transfers
Collection of Media Loan Principal & Interest
Redemption of Units in External Mutual Funds
Sale of Mount Nemo Property
Collection of Commercial Loan Principal & Interest
Inter-fund Investor Distribution [January 18, 2018]
Sale/Settlement of Medical Factoring Contracts
Repayment of NFL Participation Agreements
Proceeds from USD Futures
Redemption of GIC
Sale of Squire Mortgages
Interest
Collection of Factoring Contract Interest 
Dividend Income
Mount Nemo - Reimbursement of Realty Taxes 
Account Transfers

TOTAL CASH RECEIPTS

CASH DISBURSEMENTS 
Interim Distribution [January 18, 2018]
Mount Nemo - Payment of Secured Mortgage
Consulting Fees - Quiver
Purchase of Shares from Exercising Warrants
Mount Nemo - Realtor Commissions
Custodial & Bank Charges
Commissions
Mount Nemo - Insurance
HST Paid
Mount Nemo - Property Maintenance 
Preparation of Tax Slips 
Wages & Source Deductions 
Rent and Utilities 
Security, Storage, and Moving 
Advertising and Notices
Mount Nemo - HST Paid on Realtor Commissions
Computer Services
Receiver Fees
HST Paid on Receiver Fees
Legal Fees
HST Paid on Legal Fees

TOTAL CASH DISBURSEMENTS

Receiver Trust 
Accounts

NBIN
Accounts

Interactive Brokers 
Accounts

Combined NBCN Interactive Brokers
Accounts Accounts

Combined

$ 193,260 $ 4,426,035 $ 656,289 $ 5,275,584 $ (224,991) $ (17,148) $ (242,139)

9,321,439 214,321 9,535,760 4,228,221 4,228,221
14,375,000 - - 14,375,000 - - -

30,000 11,065,979 - 11,095,979 - - -

- 7,958,368 672,906 8,631,274 (6,089,591) (517,620) (6,607,211)
6,640,124 239,006 - 6,879,130 229,690 - 229,690

50,205 5,045,702 - 5,095,907 - - -

2,100,000 - - 2,100,000 - - -

1,737,854 23,935 - 1,761,789 - - -

- 1,676,498 - 1,676,498 - - -

- - - - 1,134,313 - 1,134,313
. - - - 714,687 - 714,687
_ - - - - 535,172 535,172

525,311 - - 525,311 - - -

- 197,526 - 197,526 - - -

25,263 57,630 472 83,365 6,565 52 6,617
- 53,094 - 53,094 - - -

3,615 6,986 - 10,601 13,496 - 13,496
1,834 - - 1,834 - - -

(20,752,402) 22,295,346 (1,542,944) - - - -

4,736,804 57,941,509 (655,245) 62,023,068 237,381 17,604 254,985

11,810 31,395,200 31,407,010 . . _

1,394,080 - - 1,394,080 - - -

1,023,114 - - 1,023,114 - - -

- 589,844 - 589,844 - - -

94,500 - - 94,500 - - -

864 86,298 1,044 88,206 842 456 1,298
. 63,940 - 63,940 11,561 - 11,561

56,308 - - 56,308 - - -

28,993 - - 28,993 - - -

24,194 - - 24,194 - - -

22,290 - - 22,290 - - -

22,124 - - 22,124 - - -

17,106 - - 17,106 - - -

13,716 - “ 13,716 - - -

12,475 - 12,475 - - -

12,285 - - 12,285 - - -

10,055 - - 10,055 - - -

834,560 - - 834,560 - - -

108,493 - - 108,493 - - -

488,181 - - 488,181 - - -

62,934 - - 62,934 - - -

4,238,082 32,135,282 1,044 1 36,374,408 12,403 456 I 12,859 |

$ 691,982 $ 30,232,262 $ . $ 30,924,244 $ (13) $ - $ (13)

481,814 481,814
62,636 - - 62,636 - - -

630,051 - - 630,051 - - -

81,342 - - 81,342 - - -

(750,000) 750,000 - - - - -

505,843 750,000 - 1,255,843 - - -

$ 186,139 $ 29,482,262 $ - LL 29,668,401 (13) $ - (13)1

ENDING BALANCE

ACCRUALS
Receiver Fees - May 31,2018 
HST Accruals on Receiver Fees 
Legal Fees - May 31, 2018 
HST Accruals on Legal Fees 
Account Transfers

TOTAL ACCRUALS

ADJUSTED ENDING BALANCE
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Attached is Exhibit “BB” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

A Commissioner, etc.



Shakaira John

From:
Sent:
To:
Cc:
Subject:
Attachments:

Leigh Anne <tink_2468@hotmail.com>
July-23-18 4:26 PM
Steve Graff
Mark van Zandvoort
Court file CV-18-601019-00CL
RCP_E_18A_1105.pages.zip

l

mailto:tink_2468@hotmail.com


FORM 18A 

Courts of Justice Act 
STATEMENT OF DEFENCE

(General heading)

STATEMENT OF DEFENCE

1. The defendant admits the allegations contained in paragraphs are false of the statement of claim.

2. The defendant denies the allegations contained in paragraphs 1 through 25 of the statement of claim.

3. The defendant has no knowledge in respect of the allegations contained in paragraphs 1 through 25 of the statement of claim.

4. (Set out in separate, consecutively numbered paragraphs each allegation of material fact relied on by way of defence.)

(Date) July 23, 2018 Martin J. McCready 207 Rosewood Rd. Hamilton, On. 905-912-8177

TO: Aird * Berlis LLP Banisters and Solicitors 
Brookfield Place 
Suite 1800 Box 754 
181 Bay St.
Toronto, On M5J 2T9

RCP-E 18A (November 1, 2005)
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Attached is Exhibit “CC” Referred to in the 
AFFIDAVIT OF BRUCE BANDO 

Sworn before me this 18th day of October, 2018

| A Commissioner, etc.



Shakaira John

From:
Sent:
To:
Cc:
Subject:
Attachments:

Mark van Zandvoort 
July-26-18 3:58 PM 
'tink_2468@hotmail.com'
Steve Graff
re: Court file CV-18-601019-00CL 
RCP_E_18A_1105.docx

Good afternoon:

As you evidently are aware, we are the lawyers for Grant Thornton Limited (“GIL”), in its capacity as the 
Court-appointed Receiver and Manager (in such capacity, the “Receiver”) of all of the assets, undertakings 
and properties of CLJ Everest Ltd.

We are in receipt of your email below, and the attachment sent (attached). The attachment purports to be a 
statement of defence delivered on behalf of Martin McCready, the named defendant in the Ontario Superior 
Court of Justice (Commercial List) action (Court File No, CV-18-601019-00CL) which was recently 
commenced by the Receiver.

Please confirm by noon EST tomorrow, Friday July 27, 2018, if in fact you are Mr. McCready, and if not, clarify 
your identity and contact information and the basis by which you were authorized to deliver the attached on 
Mr. McCready's behalf.

We await your response.

Regards,

Mark van Zandvoort

T 416.865.4742 
F 416.863.1515
E mvanzandvoort@airdberlis.com

Aird & Berlis LLP | Lawyers
Brookfield Place, 181 Bay Street, Suite 1800
Toronto, Canada M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have 
received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be 
disclosed to anyone.

—Original Message—
From: Leigh Anne [mailto:tink_2468@hotmail.com]
Sent: Monday, July 23, 2018 4:26 PM
To: Steve Graff
Cc: Mark van Zandvoort
Subject: Court file CV-18-601019-00CL
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Manager, GRANT THORNTON LIMITED 

     - and - MARTIN MCCREADY  
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

i cr")

v ...

^ ^/euRE ^^ CLJ EVEREST LTD., by its Court-Appointed Receiver and Manager,
GRANT THORNTON LIMITED

Plaintiff

and

MARTIN MCCREADY
Defendant

STATEMENT OF CLAIM

TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plaintiff. The 
Claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for you 
must prepare a Statement of Defence in Form 18A prescribed by the Rules of Civil Procedure, 
serve it on the Plaintiffs lawyer or, where the Plaintiff does not have a lawyer, serve it on the 
Plaintiff, and file it, with proof of service in this court office, WITHIN TWENTY DAYS after this 
Statement of Claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of 
America, the period for serving and filing your Statement of Defence is forty days. If you are 
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a Statement of Defence, you may serve and file a Notice of 
Intent to Defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to 
ten more days within which to serve and file your Statement of Defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN AGAINST 
YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO 
DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE 
AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE,

fibCL
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TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not been 
set down for trial or terminated by any means within five years after the action was commenced 
unless otherwise ordered by the court.

Date July 5, 2018 Issued by / (yy
V O ___

LoWl t egistrar

Address of Superior Court of Justice ^ 
court office: 330 University Avenue, iGth Floor 

Toronto ON MSG IE©
\Pr

TO: Martin McCready
207 Rosewood Road 
Hamilton, ON L8K3J3
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CLAIM____________ ___

1. The plaintiff, CLJ Everest Ltd, (“CLJ Everest") by its court-appointed receiver and 

manager, Grant Thornton Limited (in such capacity, the “Receiver"), claims as against the 

defendant as follows:

(a) damages in the sum of $1,250,000 for breach of contract;

(b) additional damages for breach of contract in an amount to be particularized prior 

to trial, with respect to the carrying and miscellaneous costs incurred by the 

Receiver, including the Receiver’s fees, in connection with the Mount Nemo 

Property (as hereafter defined) from April 28, 2017 through to May 18, 2018;

(c) prejudgment interest in accordance with section 128 of the Courts of Justice Act, 

R.S.O, 1990, c, C.43, as amended;

(d) post judgment interest in accordance with section 129 of the Courts of Justice Act, 

R.S.O, 1990, c. C.43, as amended;

(e) the costs of this proceeding, plus all applicable taxes; and

(f) such further and other relief as to this Honourable Court may seem just.

1. BACKGROUND AND THE PARTIES

2. Pursuant to an Order (Appointing Receiver) of the Honourable Justice Newbould of the 

Ontario Superior Court of Justice (Commercial List) (hereinafter, the “Court”) issued April 26, 

2017 (Court File No. CV-17-11779-00CL) (the “Appointment Order”, and such proceedings 

being referred to as the “Receivership Proceedings"), the Receiver was appointed as the Court 

Appointed Receiver and Manager of the assets, undertakings, and properties of CLJ Everest, an
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Ontario corporation, and of certain^ other persons and entities^which are not^ named plaintiffs 

herein.

3. The Appointment Order was issued by the Court upon application by the Ontario 

Securities Commission (the "Commission") pursuant to s. 129 of the Securities Act, R.S.0.1990.

4. At the time of the Appointment Order, CLJ Everest was the registered owner of the 

property located at 5043 Mount Nemo Crescent in Burlington, Ontario (the “Mount Nemo 

Property”),

5. The defendant, Martin McCready ("McCready"), is an Ontario resident who resides at the 

property municipally known as 207 Rosewood Road in Hamilton, Ontario.

II. THE SALE OF THE MOUNT NEMO PROPERTY TO MCCREADY

6. On April 26, 2017, in addition to issuing the Appointment Order, the Honourable Mr. 

Justice Newbould issued an Order (the "Vesting Order”) that, among other things, authorized the 

Receiver, to complete, on behalf of CLJ Everest, the sale of the Mount Nemo Property to 

McCready for the purchase price of $3,350,000 (the "McCready Purchase Price”) pursuant to 

and in accordance with an agreement of purchase and sale dated April 12, 2017 which was 

entered into by CLJ Everest and McCready (the "McCready APS").

7. The Mount Nemo Sale Agreement contained a completion date for the underlying 

transaction (the “McCready Mount Nemo Sale Transaction”) of April 28, 2017.

8. After the Vesting Order was obtained on April 26, 2017, the listing agent for the Mount 

Nemo Property informed the Receiver that McCready would not be completing the McCready 

Mount Nemo Sale Transaction.
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9, On Apnl 28, 2017, the Receiver attempted to contact McCready by telephone, but the 

automated message “Call cannot be completed as dialed" was received.

10, Accordingly, by letter to McCready dated April 28, 2017, the Receiver, by its lawyers, 

advised McCready that the Receiver was. treating his anticipatory breaches as a repudiation of 

the Mount Nemo Sale Agreement, thereby discharging the Receiver from proceeding with the 

Mount Nemo Sale Transaction while reserving the Receiver's right to pursue damages from him.

11, To date, no response has been provided by McCready, and the McCready Mount Nemo 

Sale Transaction did not proceed.

III. THE SALE AND MARKETING PROCESS CONDUCTED BY THE RECEIVER WITH 
RESPECT TO THE MOUNT NEMO PROPERTY

12, After the Mount. Nemo Sale Transaction failed to close, the Receiver conducted a formal 

sales process for the listing of the Mount Nemo Property (the “Mount Nemo Listing Process").

13, The Mount Nemo Listing Process was approved by Order of the Ontario Superior Court 

of Justice (Commercial List) pursuant to an Order issued June 30, 2017.

14, Subsequently, the Receiver, and RE/MAX Aboutowne Realty Corp. and thereafter 

Sotheby’s International Realty Canada ("Sotheby’s") as the listing agents on behalf of the 

Receiver, undertook extensive efforts to sell the Mount Nemo-Propertyras-is-particularized-in-the 

Second Report to the Court of the Receiver dated November 24, 2017 (the "Second Report”) 

and the Third Report to the Court of the Receiver dated May 3, 2018 (the “Third Report"), which 

reports were filed in the Receivership Proceedings. Such efforts include, but are not limited to:

(a) On July 12, 2017, the Mount Nemo Property was listed for $3,399,000 on the 

Oakville/Milton, Hamilton/Burlington, and Toronto District Real Estate Board in 

addition to various other online real estate websites;
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(b) Due to the minimal interest in the Mount Nemo Property and the fact that minima^ 

showings were arranged and no offers had been received, the Receiver reduced 

the listing price of the Mount Nemo Property to $3,199,000 on August 30, 2017 (a 

reduction of $200,000);

(c) With the downward trends being noticed in the real estate market, and specifically 

in Burlington, the Mount Nemo Property was listed at $2,900,000 (a further 

reduction of $299,000) on or about November 6, 2017;

(d) Over the course of the listing period, the Mount Nemo Property was advertised in 

the following media, along with a targeted email campaign, and professionally 

created property brochures, floor plans, video and related collateral:

(i) sothebysrealty.ca and sothebysrealty.com;

(ii) countrylife.co.uk;

(iii) homeadverts.com;

(iv) house24.ilsole24ore.com;

(v) jameslist.com;

(vi) luxuryestate.com;

(vii) PropGoLuxury.com;

(viii) real-buzz.com;

(ix) realtor.ca;

(x) Sotheby’s Insight Magazine; and
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(xi) West of the City 2018.___ ___ ______ _____

(e) The April 16, 2018 marketing update from Sotheby's (the "April 16, 2018 

Sotheby’s Update”) indicated 3,373 views on the www.sothebysrealty.ca website 

and 45,563 impressions, the latter of which means the number of times the listing 

appeared on a search results page on the www.sothebysrealty.ca website; and

(f) the April 16, 2018 Sotheby’s Update also indicated that during the period 

November 15, 2017 to March 16, 2018, there were 20 separate showings of the 

Mount Nemo Property.

IV. THE PALMER APS AND SALE OF THE MOUNT NEMO PROPERTY

15. After an extensive sales and marketing process, the Receiver, as vendor on behalf of CLJ 

Everest, entered into an Agreement of Purchase and Sale dated April 11,2018, as amended by 

an amendment thereto dated April 17, 2018, with Daniel Palmer (“Palmer”), as purchaser, 

regarding the sale of the Mount Nemo Property (the "Palmer APS”) to Palmer for a purchase 

price of $2.1 million (the “Palmer Purchase Price”).

16. The offer made by Palmer which ultimately culminated in the Palmer APS was the most 

lucrative offer received by the Receiver with respect to a potential acquisition of the Mount Nemo 

Property, and wasihe subject of extensive negotiation by the Receiver imorder to get Palmer to 

increase his offer upwards until it reached the Palmer Purchase Price.

17. On May 3, 2018, the Receiver served a motion record, including a notice of motion dated 

May 3,2018 (the “Notice of Motion") and the Third Report, on the Service List in the Receivership 

Proceedings, Personal and email service of the motion record was effected on McCready on May 

3,2018.

http://www.sothebysrealty.ca
http://www.sothebysrealty.ca
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18. The Notice of Motion sought, among other relief, an Order: (i) approving the Palmer APS; 

(ii) authorizing the Receiver to complete the transaction contemplated thereby (the “Palmer Sale 

Transaction”); and (Hi) vesting title in the Mount Nemo Property to Palmer free and clear of any 

liens, claims, and encumbrances (the "Proposed Approval and Vesting Order”).

19. The grounds for the relief requested in the Notice of Motion included that the Receiver 

had: (i) made sufficient effort to obtain the best price for the sale of the Mount Nemo Property; (ii) 

not .acted improvidently; and (iii) conducted a fair sales and marketing process in its efforts ,to sell 

the Mount Nemo Property.

20. Despite being served with the motion record, McCready did respond or object to the 

Receiver’s motion in any manner,

21. On May 15, 2018, this Honourable Court issued the Proposed Approval and Vesting 

Order as requested by the Receiver in its Notice of Motion.

22. On May 18, 2018, the Palmer Sale Transaction was completed.

V. THE DAMAGES SUSTAINED BY CLJ EVEREST

23. As a result of McCready's breach of contract and failure to complete the McCready Mount 

Nemo Sale Transaction as required by the McCready APS, CLJ Everest sustained damages, 

including:

(a) $1,250,000, representing the shortfall between the McCready Purchase Price and 

the Palmer Purchase Price; and

(b) additional damages, in an amount to be particularized prior to trial, with respect to:
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____________(i) carrying and other miscellaneous costs with respect to the Mount Nemo

Property from April 28, 2017 through to the completion of the Palmer Sale 

Transaction on May 18, 2018; and

(ii) the costs which the Receiver was required to incur, including the Receiver's

fees, in connection with the sale and marketing process in connection with 

the Mount Nemo Property following the defendant’s breach of the 

McCready APS, and in connection with the consequential motions in the 

Receivership Proceedings in which the Receiver was required to seek 

approval of the Mount Nemo Property listing and marketing process and 

the Palmer APS and Sale Transaction.

24. The Receiver pleads that it has taken all reasonable steps in an effort to mitigate CLJ 

Everest's damages arising from McCready's failure to complete the McCready Mount Nemo Sale 

Transaction as required by the McCready APS. The Receiver pleads that the reasonableness of 

such mitigation efforts has been acknowledged and approved by this Honourable Court in issuing 

the Proposed Approval and Vesting Order, which was unopposed by McCready.

25. Based on the foregoing, the Receiver pleads that it is entitled to the relief claimed herein,

The Receiver pleads that this action ought to be tried at the Ontario Superior Court of 

Justice (Commercial List) in Toronto, Ontario, as the Receiver was authorized to bring this action 

pursuant to paragraph 6(i) of the Appointment Order issued in the Securities Act Receivership 

Proceedings (Court File No. CV-17-11779-00CL). Accordingly, this matter is eligible for the 

Commercial List pursuant to Part II, s. 1j. "Securities Act of the Consolidated Practice Direction 

Concerning the Commercial List,
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July 5, 2018 ____  _____ AIRD & BERLIS LLP _____
Barristers and Solicitors 
Brookfield Place 
Suite 1800, Box 754 
181 Bay Street 
Toronto, ON M5J 2T9

Steven L. Graff-LSO No. 31871V
Email: sgraff@airdberlis.com

Mark J. van Zandvoort - LSO No. 591201)
Email: mvan2andvoort@airdberlis.com

Tel: 416-863-1500
Fax: 416-863-1515

Lawyers for the Plaintiff
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