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Court File No. CV-18-601019-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

CLJ EVEREST LTD,, by its Court-Appointed Receiver and Manager, GRANT
THORNTON LIMITED
Plaintiff

and

MARTIN MCCREADY
Defendant

NOTICE OF MOTION

THE PLAINTIFF, CLJ Everest Ltd. (“CLJ Everest”) by its court-appointed receiver and
manager, Grant Thornton Limited (in such capacity, the “‘Receiver”), will make a motion to a
Judge on a date to be scheduled on Monday, the 29" day of October, 2018, at 9:00 a.m., or as

soon after that time as the motion can be heard, at the courthouse located at 330 University Ave.,

Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR:

1. An order granting summary judgment against the Defendant in favour of the Plaintiff, as

follows:

(a) damages in the sum of $1,250,000 for breach of contract, representing the
difference in purchase price between the McCready Purchase Price and the

Palmer Purchase Price (as such terms are defined below);



(b)

()

(e)

-2-

additional damages for breach of contract on account of carrying and
miscellaneous costs incurred by the Receiver, including the Receiver's fees, as a
result of the Defendant’s failure to complete the McCready Mount Nemo Sale

Transaction (as defined below), as follows:

() Home Insurance: $56,308.48;

(ii) Utilities: $5,633.57;

(iii) Realtor Commissions, including harmonized sales tax (“HST”): $106,785;
(iv) Property Maintenance: $24,193.95;

(v) Security: $6,205.00;

(vi) HST Paid: $4,685.64;

(vii)  Custodial and Bank Charges: $17.00;

(viiiy  Receiver Fees, including HST: $168,499.00;
(ix) Legal Fees, including HST: $26,837.00; and
(x) Property Tax: $19,275.11.

prejudgment and postjudgment interest in accordance with sections 128 and 129

of the Courts of Justice Act, R.8.0. 1990, c. C.43, as amended;

the Plaintiff's costs of this action and this motion on a substantial indemnity basis,

or alternatively, on a scale that this Honourable Court deems just; and

such further and other relief as this Honourable Court deems just.



THE GROUNDS FOR THE MOTION ARE

2. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court") issued April 26, 2017 (Court File No. CV-17-11779-00CL) (the “Appointment Order”),
the Receiver was appointed as the court-appointed receiver and manager of the assets,
undertakings, and properties of CLJ Everest and of certain other persons and entities which are
not named plaintiffs herein (such proceedings being referred to as the “Receivership

Proceedings”);

3. At the time of the Appointment Order, CLJ Everest was the registered owner of the
property located at 5043 Mount Nemo Crescent in Burlington, Ontario (the "Mount Nemo

Property”);

4, The Defendant, Martin McCready (“McCready”), is an individual who resides in Hamilton,

Ontario;

5. Prior to the Appointment Order, CLJ Everest and McCready entered into an Agreement of
Purchase and Sale dated April 12, 2017 (the “McCready APS”) for the sale of the Mount Nemo

Property to McCready for a purchase price of $3,350,000 (the “McCready Purchase Price’),

6. The McCready APS contained a closing date for the underlying transaction (the

“McCready Mount Nemo Sale Transaction”) of April 28, 2017;

7. In addition to issuing the Appointment Order, on April 26, 2017, the Court issued a Vesting
Order (the “Vesting Order”) that, among other things, authorized the Receiver to complete, on
behalf of CLJ Everest, the McCready Mount Nemo Sale Transaction in accordance with the

McCready APS;
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8. After the Vesting Order was obtained, McCready refused to proceed with the Mount Nemo
Sale Transaction, or to otherwise respond to the Receiver's correspondence and

communications;

9. By letter dated April 28, 2017, the Receiver advised McCready that it was treating his
anticipatory breaches as a repudiation of the McCready APS, thereby discharging the Receiver
from proceeding with the McCready Mount Nemo Sale Transaction while reserving the Receiver's

right to pursue damages from McCready;

10. After the Mount Nemo Sale Transaction failed to close, the Receiver conducted a formal
sales process (the “Sales Process”) for the listing, marketing, and sale of the Mount Nemo
Property, including engaging listing agents and undertaking extensive efforts to market and sell

the Mount Nemo Property.

1. The Sales Process, and the Receiver's activities in connection with it, have been

approved by Orders of this Honourable Court in the Receivership Proceedings;

12. After extensive marketing and sale efforts, the Receiver, as vendor on behalf of CLJ
Everest, entered into an Agreement of Purchase and Sale dated April 11, 2018, as amended on
April 17, 2018, with Daniel Palmer, as purchaser, regarding the sale of the Mount Nemo Property
(collectively, the “Palmer APS") to Palmer for a purchase price of $2.1 million (the “Palmer

Purchase Price”);

13. On May 15, 2018, the Receiver obtained Court approval to proceed with the underlying

transaction (the “Palmer Sale Transaction”) contemplated in the Palmer APS;

14. The Palmer Sale Transaction was completed on May 18, 2018;
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15. As a result of McCready's failure to complete the McCready Mount Nemo Sale
Transaction as required by the McCready APS, CLJ Everest sustained damages, including the
difference in purchase price between the McCready Purchase Price and the Palmer Purchase
Price, and additional carrying costs which the Receiver was forced to incur while conducting its

subsequent Sales Process before the Paimer Sale Transaction was completed on May 18, 2018;
16. Accordingly, this action was commenced by the Receiver on July 5, 2018;

17. McCready has served a statement of defence, which simply baldly denies the allegations
contained in the statement of claim. There are no genuine issues requiring a trial with respect to

the bald defence which McCready has delivered;

18. A fair and just determination of the merits of this action as against McCready may be made

on a motion for summary judgment;

19. The Receiver, on behalf of CLJ Everest, is entitled to judgment against McCready as

claimed;

20. Rule 20.04(2)(a) requires that summary judgment be granted if there is no genuine issue

requiring trial;
21. Rules 20.01, 20.04, 37, 39 and 57.03 of the Rules of Civil Procedure,

22. Sections 99, 128, and 129 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended,;

and

23. Such further and other grounds as are just.
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion

(a) The Affidavit of Bruce Bando sworn October 18, 2018, and the exhibits attached

thereto;

(b) The pleadings herein; and

(c) Such further and other evidence as the lawyers may advise and this Honourable

Court may permit.

October 18, 2018 AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, Box 754
181 Bay Street
Toronto, Ontario, M5J 2T9

Steven L. Graff - LSO No. 31871V
Email: sgraff@airdberlis.com

Mark J. van Zandvoort - LSO No. 59120U
Email: mvanzandvoort@airdberlis.com

Shakaira L. John — LSO No. 72263D
Email: sjohn@airdberlis.com

Tel:  416-863-1500
Fax; 416-863-1515

Lawyers for the Plaintiff
TO: Martin McCready
207 Rosewood Road
Hamilton, ON L8K 3J3

Defendant
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Court File No. CV-18-601019-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

CLJ EVEREST LTD., by its Court-Appointed Receiver and Manager, GRANT THORNTON

LIMITED
Plaintiff
and
MARTIN MCCREADY
Defendant

AFFIDAVIT OF BRUCE BANDO
(sworn October 18, 2018)

I, BRUCE BANDO, of the City of Mississauga, in the Province of Ontario, MAKE OATH

AND SAY AS FOLLOWS:

1. I am a Vice President of Grant Thornton Limited (“GTL”), the court-appointed receiver and
manager (in such capacity, the “Receiver”) of CLJ Everest Ltd. (“CLJ Everest”). As such, | have
personal knowledge of the matters to which | hereinafter depose. Where | do not have personal
knowledge of the matters set out herein, | have stated the source of my information and, in all

such cases, believe it to be true.

2. I am swearing this Affidavit in support of the Receiver's motion for summary judgment

against the defendant, Martin McCready (“McCready”).



BACKGROUND AND THE PARTIES

3. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) issued on April 26, 2017 (Court File No. CV-17-11779-00CL) (the “Appointment
Order”, and such proceedings being referred to as the “Receivership Proceedings”), GTL was
appointed as Receiver of the assets, undertakings, and properties of CLJ Everest, and of
certain other persons and entities which are not parties to this action, including fifteen open-
ended mutual fund trusts (the “Crystal Wealth Funds”), Crystal Wealth Management System
Limited (which entity created and managed the Crystal Wealth Funds) (the “Company”), and
Clayton Smith (“Mr. Smith”). Through his companies, CLJ Everest and 1150752 Ontario
Limited (the latter of whom is also a Respondent in the Receivership Proceedings), Mr. Smith
holds a controlling interest in the Company, and was the Company’s chief executive officer,
chief compliance officer, and ultimate designated person at the time of the Receiver’s
appointment. A copy of the Appointment Order, and the endorsement of the Honourable Justice

Newbould issued April 26, 2017, is attached hereto as Exhibit “A”.

4. CLJ Everest was incorporated in Ontario on March 31, 1998. The corporate profile report
for CLJ Everest is attached hereto as Exhibit “B”. At the time of the Appointment Order, Mr.

Smith was the sole shareholder, officer, and director of CLJ Everest.

5. At the time of the Appointment Order, CLJ Everest was the registered owner of the
property located at 5043 Mount Nemo Crescent in Burlington, Ontario (the “Mount Nemo
Property”). A parcel register for the Mount Nemo Property obtained on October 1, 2018 is

attached hereto as Exhibit “C”.

6. McCready is an individual residing in Ontario, at the property municipally known as 207

Rosewood Road in Hamilton, Ontario.



THE AGREEMENT TO SELL THE MOUNT NEMO PROPERTY TO MCCREADY

7. In addition to issuing the Appointment Order, on April 26, 2017, the Court issued a
Vesting Order (the “Vesting Order”), a copy of which Order is attached hereto as Exhibit “D”,
that, among other things, authorized the Receiver to complete, on behalf of CLJ Everest, the
sale of the Mount Nemo Property to McCready in accordance with an Agreement of Purchase
and Sale dated April 12, 2017, entered into by CLJ Everest and McCready (the “McCready
APS”) prior to the Appointment Order. A copy of the McCready APS is attached hereto as
Exhibit “E”, along with the Agent File Checklist, Registrant’s Disclosure of Interest, and a Buyer
Customer Service Agreement, all of which were provided to Aird & Berlis LLP (“A&B” or the
“‘Receiver’s Counsel”) by Jo-Anne Smith (“Ms. Smith”), the listing agent for the Mount Nemo
Property prior to the Receiver's Appointment, via email at 8:29 p.m. on April 27, 2017 (which

email is attached as part of Exhibit “G” below).

8. Pursuant to the McCready APS, a firm agreement was entered into pursuant to which
the Mount Nemo Property was to be sold by CLJ Everest to McCready (the “McCready Mount
Nemo Sale Transaction”) for a purchase price of $3,350,000 (the “McCready Purchase
Price”). The McCready APS contained a completion date for the underlying transaction of April

28, 2017.

9. The APS listed CLJ Everest’'s lawyer as Gregory Brechin (“Mr. Brechin”), and listed

McCready’s lawyer as Stephen Frankel.
McCREADY'’S FAILURE TO PROCEED WITH THE MOUNT NEMO SALE TRANSACTION

10. Via emails exchanged with Mr. Brechin on April 27, 2017, the Receiver's Counsel: (i)
advised Mr. Brechin of the Appointment Order, the Vesting Order, and the Receiver’s intention
to proceed with the McCready Mount Nemo Sale Transaction; and (ii) was advised by Mr.

Brechin that: (a) McCready “has not come through with a deposit”; (b) that “The lawyer who was



to act for the buyer advised us that they were not acting”; and (c) that Mr. Brechin has no
knowledge of McCready’s whereabouts or intentions. Attached hereto as Exhibit “F” is A&B’s

email correspondence with Mr. Brechin, without attachments.

11. Via emails exchanged on April 27, 2017 with Ms. Smith, the listing agent for the Mount
Nemo Property prior to the Receiver's Appointment, Ms. Smith informed the Receiver that she
had spoken with McCready on the morning of April 27, 2017, and that he had indicated that “he
was not going to go through with the [McCready Mount Nemo Sale Transaction]”. Ms. Smith
further advised the Receiver that: (i) McCready resides with his common law wife at 207
Rosewood Road in Hamilton, Ontario; (ii) that his cell phone number is 905-912-8177; and (iii)

that the email address noted in the McCready APS for McCready, being tchr 62@hotmail.com,

belongs to McCready’s “common law girlfriend”. A copy of A&B’s email correspondence with
Ms. Smith from April 27, 2017 and April 28, 2017, without attachments, is attached hereto as
Exhibit “G”.

12. Via emails exchanged by A&B on April 27, 2017 and April 28, 2017 with Mr. Frankel, Mr.

Frankel advised A&B that he had not received instructions from McCready and had not been

retained. A copy of this email correspondence is attached hereto as Exhibit “H”.

13. On April 28, 2017, | made two attempts to contact McCready at 905-912-8177, the
telephone number provided by Ms. Smith for McCready, to see if he intended on proceeding
with the McCready Mount Nemo Sale Transaction. On both occasions, | received the automated

message “Call cannot be completed as dialed”.

14. Accordingly, by letter dated April 28, 2017 (the “April 28" Letter”), the Receiver's
Counsel advised McCready that the Receiver was treating his anticipatory breaches of the
McCready APS as a repudiation of the McCready APS, thereby discharging the Receiver from
proceeding with the Mount Nemo Sale Transaction while reserving the Receiver’s right to

pursue damages from McCready. A copy of the April 28" Letter is attached hereto as Exhibit
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“1”, along with A&B’s email sending it to McCready at tchr 62@hotmail.com, and the affidavit of

the process server who delivered the April 28" Letter to McCready’s address at 207 Rosewood

Road in Hamilton, Ontario on April 28, 2017.

15. Neither the Receiver, nor A&B, received any response from McCready, or from a
representative on his behalf, for more than 14 months until receiving his statement of defence in

this action via email on July 23, 2018.

THE COURT-APPROVED MARKETING AND SALES PROCESS CONDUCTED BY THE
RECEIVER FOR THE MOUNT NEMO PROPERTY

16. After the Mount Nemo Sale Transaction failed to close, the Receiver conducted a formal
marketing and sale process for the listing, marketing, and sale of the Mount Nemo Property (the
“‘Mount Nemo Property Listing Process”), as summarized in paragraphs 179 to 193 of the
Receiver's First Report to Court in the Receivership Proceedings dated June 22, 2017 (the
“First Report”) (available on the Receiver's Case Website at

www.grantthornton.ca/crystalwealth.ca — hereinafter, the “Case Website”). The relevant

excerpts of the First Report is attached hereto without appendices as Exhibit “J”. The Mount
Nemo Listing Process was approved by the Court on June 30, 2017 (the “First Report

Approval Order”). A copy of the First Report Approval Order is attached hereto as Exhibit “K”.

17. Subsequently, the Receiver, and RE/MAX Aboutowne Realty Corp. and thereafter
Sotheby’s International Realty Canada (“Sotheby’s”) as listing agents on behalf of the
Receiver, undertook extensive efforts to market and sell the Mount Nemo Property, as was
particularized in the Receiver's Second Report to the Court in the Receivership Proceedings
dated November 24, 2017 (the “Second Report”) and the Receiver's Third Report to the Court
in the Receivership Proceedings dated May 3, 2018 (the “Third Report”), the relevant excepts

of which reports are attached hereto without appendices as Exhibit “L” and Exhibit “M”,
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respectively (the entirety of the Second Report and Third Report, with appendices, are available

on the Receiver's Case Website).

18. As is outlined in the Second Report and Third Report, such efforts to sell the Mount

Nemo Property included, but were not limited to:

(@)

(b)

(€)

(d)

On July 12, 2017, the Mount Nemo Property was listed for $3,399,000 on the
Oakville/Milton, Hamilton/Burlington, and Toronto District Real Estate Boards, in

addition to various other online real estate websites;

Due to the minimal interest in the Mount Nemo Property and the fact that minimal
showings were arranged and no offers had been received, on August 30, 2017,
the Receiver reduced the listing price of the Mount Nemo Property to $3,199,000

(a reduction of $200,000);

On or about November 6, 2017, due to the downward trends being noticed in the
real estate market, and specifically in Burlington, the Mount Nemo Property was

listed at $2,900,000 (a further reduction of $299,000);

Over the course of the listing period, the Mount Nemo Property was advertised in
the following media, along with a targeted email campaign, and professionally

created property brochures, floor plans, video and related collateral:

0] sothebysrealty.ca and sothebysrealty.com;

(i) countrylife.co.uk;

(iii) homeadverts.com;

(iv) house24.ilsole240re.com;



()] jameslist.com;

(vi) luxuryestate.com;

(vii)  PropGoLuxury.com;

(vii)  real-buzz.com;

(ix) realtor.ca;

x) Sotheby’s Insight Magazine; and

(xi) West of the City 2018;

(e) The April 16, 2018 marketing update from Sotheby’s (the “April 16, 2018
Sotheby’s Update”) indicated 3,373 views on the www.sothebysrealty.ca
website and 45,563 impressions, the latter of which means the number of times
the listing appeared on a search results page on the www.sothebysrealty.ca

website; and

) The April 16, 2018 Sotheby’s Update also indicated that during the period
November 15, 2017 to March 16, 2018, there were 20 separate showings of the

Mount Nemo Property.

19. The Third Report appended a Summary of Offers prepared by the Receiver, which is
attached hereto as Exhibit “N” (the “Summary of Offers”), wherein the Receiver summarized
the offers which it received from prospective purchasers. The comments provided in the
Summary of Offers indicates the principal issues regarding each offer to which the Receiver
attempted to negotiate in order to arrive at an offer that was appropriate for the Receiver to

accept subject only to approval of the Court.



20. The activities of the Receiver, as set out in the First Report, Second Report, and Third
Report, including with respect to the Mount Nemo Property, were approved by the Court
pursuant to the First Report Approval Order, and pursuant to an Order of the Court issued
December 11, 2017 (the “Second Report Approval Order”), attached hereto as Exhibit “O”,
and an Order of the Court issued May 15, 2018 (the “Third Report Approval Order”), which is

attached as Exhibit “P”.

THE PALMER APS AND SALE OF THE MOUNT NEMO PROPERTY

21. After an extensive sale and marketing process, the Receiver, as vendor on behalf of
CLJ Everest, entered into an Agreement of Purchase and Sale dated April 11, 2018, as
amended by an amendment thereto dated April 17, 2018, with Daniel Palmer (“Palmer”), as
purchaser, in order to sell the Mount Nemo Property (collectively, the “Palmer APS”) to Palmer
for a purchase price of $2.1 million (the “Palmer Purchase Price”), subject to approval of the

Court. A copy of the Palmer APS is attached hereto as Exhibit “Q”.

22. As was set out by the Receiver in the Third Report excerpt at Exhibit M, the terms of the
Palmer APS were the most lucrative offer received by the Receiver with respect to sale of the
Mount Nemo Property, and was the subject of extensive negotiation by the Receiver in order to
persuade Palmer to increase the amount of his offer from $1.7 million to the ultimate Palmer

Purchase Price.

23. Sotheby’s advised the Receiver that there were other interested parties who did not
submit offers as they were not willing to offer a purchase price as high as that which was
contained in the Palmer APS. The primary concerns raised by these parties included: (i) the
size of the property; (ii) the ability for a purchaser to change the current zoning to a different
permitted use; (iii) the structural integrity of the barn located on the property; (iv) the amount of

repairs to the house which would be required, depending on the preference of a purchaser; (v)



and the general condition of the property. Email correspondence dated April 6, 2018 from
Andrew Cowan (the real estate agent for Palmer) and email correspondence dated February 20,
2018 from one of the previous offerors both identify certain concerns over the property

illustrating the foregoing points, and are collectively attached hereto as Exhibit “R”.

24, On May 3, 2018, the Receiver served a motion record, including a notice of motion dated
May 3, 2018 (the “Notice of Motion”) and the Third Report (collectively, the “Motion Record”),
on the Service List in the Receivership Proceedings. The Notice of Motion sought, among other
things, an Order: (i) approving the Palmer APS; (ii) authorizing the Receiver to complete the
transaction contemplated thereunder (the “Palmer Sale Transaction”); and (iii) vesting title in
the Mount Nemo Property to Palmer free and clear of any liens, claims and encumbrances (the
“Proposed Approval and Vesting Order”). The grounds for the relief requested in the Notice
of Motion included that the Receiver had: (i) made sufficient effort to obtain the best price for the
sale of the Mount Nemo Property; (ii) not acted improvidently; and (iii) conducted a fair sales
and marketing process in its efforts to sell the Mount Nemo Property. The Notice of Motion is

attached hereto as Exhibit “S”.

25. On May 3, 2018, the Motion Record was both personally served on McCready, and

served by email to tchr_62@hotmail.com. Attached hereto as Exhibit “T” is: (i) the Affidavit of

Service of Leo Pereira sworn May 4, 2018, wherein Mr. Pereira testifies that he personally
served McCready on May 3, 2018 with the Motion Record, and the Receiver's Factum and Brief
of Authorities in support of the Receiver’s request for the Proposed Approval and Vesting Order
collectively, (the “Motion Materials”); and (ii) the Affidavit of Service of Diana Saturno sworn
May 3, 2018, together with Ms. Saturno’s service email, wherein Ms. Saturno testifies that she

served McCready with the Motion Materials by emailing a copy to him on May 3, 2018.
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26. Despite being served with the Motion Record, McCready did not respond or object to the

Receiver’'s motion or request for the Proposed Approval and Vesting Order in any manner.

27. On May 15, 2018, the Court granted the Receiver's motion, and issued the Proposed
Approval and Vesting Order (as issued and entered, the “Approval and Vesting Order”). A

copy of the Approval and Vesting Order is attached hereto as Exhibit “U”.

28. The Palmer Sale Transaction was completed on May 18, 2018. A copy of the Receiver’'s

Certificate dated May 18, 2018, as filed with the Court, is attached hereto as Exhibit “V”.

29. A copy of the statement of adjustments from the closing of the Palmer Sale Transaction

is attached hereto as Exhibit “W”.

THE RECEIVER’S CLAIM AGAINST MCCREADY

30. The Receiver has taken all reasonable steps to mitigate CLJ Everest’'s damages arising
from McCready’s failure to complete the McCready Mount Nemo Sale Transaction as required
by the McCready APS, the reasonableness of which mitigation efforts has been acknowledged
and approved by the Court when it issued the Approval and Vesting Order, the First Report

Approval Order, the Second Report Approval Order, and the Third Report Approval Order.

31. Furthermore, McCready at no time objected to the steps the Receiver was taking in
connection with its sale and marketing efforts with respect to the Mount Nemo Property,
including when he was served with the Motion Record but did not object to the Palmer Sale

Transaction or the Proposed Approval and Vesting Order sought by the Receiver.

32. Accordingly, on July 5, 2018, the Receiver commenced this action and arranged for

McCready to be served with the statement of claim. The statement of claim is attached at Tab
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3 of the Receiver’'s within motion record. Attached hereto as Exhibit “X” is the affidavit of

service with respect to the service of the statement of claim on McCready.

33. On this motion, the Receiver seeks summary judgment as against McCready for the
damages arising from McCready’s failure to complete the McCready Mount Nemo Sale
Transaction as required by the McCready APS. Such damages are set out below, and include
the difference in purchase price as between the McCready Purchase Price and the Palmer
Purchase Price, as well as carrying costs incurred by CLJ Everest from April 28, 2017 until the

completion of the Palmer Transaction on May 18, 2018:

(a) $1,250,000, representing the shortfall between the McCready Purchase Price

and the Palmer Purchase Price; and

(b) carrying and other miscellaneous costs with respect to the Mount Nemo Property
from April 28, 2017 through to the completion of the Palmer Sale Transaction on
May 18, 2018. Attached hereto as Exhibit “Y” is the Receiver's interim
Statement of Receipts and Disbursements for the period April 27, 2017 through

to September 30, 2018 (the “SRD”) indicating these costs, as follows:

(@ Home Insurance: $56,308.48 (“Home Insurance”);

(i) Utilities: $5,633.57 (“Utilities”);

(iii) Realtor Commissions, including harmonized sales tax (“HST”): $106,785

(“Realtor Commissions”);

(iv) Property Maintenance: $24,193.95 (“Property Maintenance”);

(v) Security: $6,205.00 (“Security”);
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(vi) Harmonized Sales Tax: $4,685.64 (“HST”);

(vii)  Custodial and Bank Charges: $17.00 (“Bank Charges”);

(viii)  Receiver Fees, including HST: $168,499.00 (“Receiver Fees”);

(ix) Legal Fees, including HST: $26,837.00 (“Legal Fees”); and

(x) Property Tax in the sum of $19,275.11, as reflected in the May 24, 2018
payout statement to the Receiver from the former mortgagee of the Mount

Nemo Property, Home Trust Company, also attached at Exhibit “Y”.

34, The Receiver Fees, and Legal Fees, incurred in connection with the listing, marketing,
and sales process for the Mount Nemo Property as referenced above, were detailed in accounts
appended to the Receiver’s First Report, Second Report, and Fourth Report to the Court in the
Receivership Proceedings dated July 20, 2018 (the “Fourth Report”) (all of which are available
on the Receiver's Case Website), and were approved by the Court in the First Report Approval
Order, the Second Report Approval Order, and in an Order of the Court issued August 20, 2018

(the “Fourth Report Approval Order”), attached hereto as Exhibit “Z”.

35. The disbursements incurred by the Receiver on account of the Home Insurance, Utilities,
Realtor Commissions, Property Maintenance, Security, Bank Charges, and HST were similarly
approved (but for approximately $1,400 of the Security and Utilities disbursements which were
received by the Receiver after May 31, 2018) by the Court in the Fourth Report Approval Order,
which Order approved the disbursements incurred by the Receiver for the period ending May
31, 2018. Attached hereto as Exhibit “AA” is the Receiver’s Interim Statement of Receipts and
Disbursements for the period ending May 31, 2018, which was approved in the Fourth Report

Approval Order and was attached as Appendix 25 to the Receiver’s Fourth Report.
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THE DEFENCE DELIVERED BY McCREADY

36. On July 23, 2018, A&B received an email from an unknown individual, purportedly
named Leigh Anne, with an email address (tink_2468@hotmail.com) unknown to the Receiver
and to A&B, attaching a zip file containing a Word document that purported to be the statement
of defence of McCready. This email, and the attached statement of defence, is attached hereto

as Exhibit “BB”.

37. On July 26, 2018, by email to tink_2468@hotmail.com, the Receiver's Counsel
requested confirmation of whether that email address belonged to McCready and, if not, for the
individual who sent the statement of defence to clarify his or her identity and contact information
and the basis by which they were authorized to deliver the statement of defence on McCready’s
behalf. A copy of A&B’s email to tink_2468@hotmail.com in this regard is attached hereto as

Exhibit “CC”.

38. On August 31, 2018, McCready left A&B a voicemail, which was forwarded to me,
indicating that the statement of defence had been sent by email on July 23, 2018 by his “ex-

wife”.

39. The statement of defence served simply states that McCready denies the allegations

raised in the statement of claim.

40. This Affidavit is made in support of the Receiver's motion for summary judgment, and for

no other or improper purpose whatsoever.

SWORN before me at the City of \
Toronto, in the Province of Ontario,
this 18" day of October, 2018

AR (AN

R N N s g

5 BRUCE BANDO
Comrﬁissionerfor taking affidavits, etc.
I OSHACAEA Eor \
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AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

'+ A Commissioner, etc.
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Court File No, CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
y E?HOI\{OURABLE 5 ) WEDNESDAY , THE 26" DAY
M IR )
Srior ) S2vEdV 1 ) OF APRIL, 2017

NG ONTARIO SECURITIES COMMISSION

e \V R :'/_(;
o Applicant
- and —

CRYSTAL WEALTHMANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ
EVEREST LTD,, 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA
STRATEGY, CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL
ENLIGHTENED RESOURCE & PRECIOUS METALS FUND, CRYSTAL WEALTH
MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING
STRATEGY, ACM GROWTH FUND, ACM INCOME, FUND, CRYSTAL WEALTH
HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION
FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS
CAPITAL STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND, and
CHRYSALIS YOGA INC,

Respondents
Application under Section 129 of the Securities Act, R.S,0. 1990, ¢, 8.5, as amended

ORDER
(Appointing Receiver)




THIS APPLICATION made by the Ontatio Securities Commission (the
“Commission”) for an Order pursuant to section 129 of the Securities Aet, R.S.0, 1990, ¢. S.5,
as amended (the “Securities Act”) appointing Grant Thornton Limited (“GTL”) as; (i) receiver
and manager (in such capacities, the “Receiver”) without security, of all of the assets,
undertakings and properties of each of the Respondents except the Respondent, Chrysalis Yoga
Inc.. (“Chrysalis Yoga”) (each of the Respondents except for Chrysalis Yoga being individually
and collectively, the “Crystal Wealth Group”); and (ii) Receiver of the account of the
Respondent, Chrysalis Yoga, No. 87296 00518 10 at Bank of Nova Scotia (the “Chrysalis
Account”), and of all contents, including funds, contained in the Chrysalis Account, was heard

this day at 330 Univetsity Avenue, Toronto, Ontario,

ON READING the application record of the Commission, including the affidavit of
Marcel Tillie sworn April 17, 2017 and the exhibits thereto, the affidavit of Michael Ho sworn
April 17, 2017 and the exhibits thereto, the supplementary affidavit of Michael Ho sworn April
24, 2017 and the exhibits thereto, the affidavit of David Adler sworn April 24, 2017 and the
exhibits thereto, the consent of GTL to act as the Receiver, and the factum and brief of
authorities of the Commission, and on hearing the submissions of counsel for the Commission,

counsel for the Crystal Wealth Group, and counse] for Chrysalis Yoga,
CONSOLIDATION

L. THIS COURT ORDERS that the application to extend Freeze Directions commenced
by the Commission by way of a notice of application issued through this Honourable Court on
April 18, 2017 (Court File No. CV-17-11769-00CL) is hereby consolidated with the within
application and that they proceed as one application identified by Court File No. CV-17-11779-
00CL.

SERVICE

2. THIS COURT ORDERS that the time for service and filing of the Commission’s notice
of application, application record, and factum is hereby abridged and validated so that this

application is properly returnable today and hereby dispenses with further service thereof,



APPOINTMENT

3. THIS COURT ORDERS that pursuant to section 129 of the Securities Act, GTL is

hereby appointed Receiver, without security, of:

(a)

(b)

all of the present and future assets, undertakings and properties of the
Crystal Wealth Group of every nature and kind whatsoever, whether in the
possession or under the control of the Crystal Wealth Group or any other
Person (as defined herein) and wherever situate including all proceeds
thereof (the “Property”), including, without limitation, cash, deposit
instruments, secutities or other property held by the Crystal Wealth Group
on behalf of or in trust for any other person or entity and the funds,
securities, or other property frozen by Freeze Directions issued by the
Commission on April 6 and 7, 2017 which are attached hereto as Schedule
“A”; and

as the Receiver of the Chrysalis Account, and of all contents, including
funds, contained in the Chrysalis Account (hereinafter included in all

references 1o the Property).

4, THIS COURT ORDERS that all institutions holding funds on deposit to the credit of
the Crystal Wealth Group, or any of them, including the institutions which are the subject of the

Freeze Directions attached hereto as Schedule “A”, are directed to pay all such funds to the

Receiver or as the Recelver may otherwise direct in writing,

5. THIS COURT ORDERS that the the Freeze Directions issued by the Commission on
April 6, 2017 with respect to Chrysalis Yoga, copies of which are attached hereto as Schedule
“B”, shall continue until further order of this Court, with the exception:

(a)

that the funds contained in the Chrysalis Account shall be paid by Bank of
Nova Scotia to the Receiver or as the Receiver may otherwise direct in
writing, and that the Receiver shall have unrestricted access to the

Chrysalis Account and records in connection therewith; and
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(b)  Chrysalis Yoga shall be permitted to use a bank account opened by
Chrysalis Yoga at the Canadian Imperial Bank of Commerce, account no,
05162 010 59 37914 (the “Chrysalis Yoga CIBC Account”), for the sole
purpose of operating Chrysalis Yoga's yoga studio business, provided

that: e
(i) the sole sourcenof the funds deposi dmm Chrysalis Yoga

(ii) clients of the yoyn o operated by Chrysalis Yoga, and not,
directly or indigectly, fromn the Respondent Clayton Smith
(“Smith”) entitics connected with or related to Smith as

further particularized in sub-paragraph 5(b){i) below;

(ii)y  the Chrysalis Yoga CIBC Account shall not be used in any manner
by, and the funds contained therein shall not be received from or
distributed to, directly or indirectly, Smith or persons or entities
connected with or related to Smith, including, without limitation:
(i) the Crystal Wealth Group; (ii) any investment funds managed
by Crystal Wealth Management System Limited; or (iii) any other

company associated with Smith; and

(iii)  copies of monthly bank statements for the Chrysalis Yoga CIBC
Account shall forthwith be provided on a monthly basis by
Chrysalis Yoga to Staff of the Ontario Securities Commission
(“Staff”), until such time as Staff revokes or varies this
requirement in writing, or the Ontario Securities Commission or
Ontario Superior Court of Justice (Commercial List) orders

otherwise,
RECEIVER'S POWERS

6. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality
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of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a)

(b)

©

(d)

(€

®

to take possession of and exercise control over the Property and any and

all proceeds, receipts and disbursements arising out of or from the
Property;

to receive, preserve, protect and maintain control of the Property, or any
part or parts thereof, including, but not limited to, the changing of locks
and security codes, the relocating of Property to safeguard it, the engaging
of independent security personnel, the taking of physical inventories and
the placement of such insurance coverage as may be necessary or

desirable;

to manage, operate, and carry on the business of the Crystal Wealth
Group, including the powers to enter into any agreements, incur any
obligations in the ordinary course of business, cease to carry on all or any
part of the business, or cease to perform any contracts of the Crystal
Wealth Group;

to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, legal counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise
of the Receiver's powers and duties, including without limitation those
conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Crystal Wealth

Group or any part or parts thereof;

to receive and collect all monies and accounts now owed or hercafter

owing to the Crystal Wealth Group and to exercise all remedies of the

~ Crystal Wealth Group in collecting such monies, including, without

limitation, to enforce any security held by the Crystal Wealth Group;
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(h)

()

()

©
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to settle, extend or compromise any indebtedness owing to the Crystal
Wealth Group;

to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver's name or in the
name and on behalf of the Crystal Wealth Group, for any purpose pursuant
to this Order;

to initiate, prosecute and continve the prosecution of any and all
proceedings and to defend all proceedings now pending or hereafter
instituted with respect to the Crystal Wealth Group, the Property or the
Receiver, and to settle or compromise any such proceedings, The authority
hereby conveyed shall extend to such appeals or applications for judicial
review in respect of any order or judgment pronounced in any such

proceeding;

to market any or all of the Property, including advertising and soliciting
offers in respect of the Propetty or any patt or parts thereof and
negotiating such terms and conditions of sale as the Receiver in its

discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business as follows:

(i) withouf the approval of this Court, liquidating any exchange traded
securities and derivatives held by the Respondents, Crystal Wealth
Media Strategy, Crystal Wealth Mortgage Strategy, Crystal
Enlightened Resource & Precious Metals Fund, Crystal Wealth
Medical Strategy, Crystal Wealth Enlightened Factoring Strategy,
ACM Growth Fund, ACM Income Fund, Crystal Wealth High
Yield Mottgage Strategy, Crystal Enlightened Bullion Fund,
Absolute Sustainable Dividend Fund, Absolute Sustainable
Property Fund, Crystal Wealth Enlightened Hedge Fund, Crystal
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(ii)

(iv)

W
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Wealth Infrastructure Strategy, Crystal Wealth Conscious Capital
Strategy, Crystal Wealth Retirement One Fund (collectively, the
“Crystal Wealth Funds”), Crystal Wealth Management System
Limited (“Crystal Wealth”), CLJ Everest Ltd. (“CLJ Everest”),
and 1150752 Ontario Limited (“115”), within 60 days of the
Receiver’s appointment, or within such longer period of time as

the Receiver deems advisable;

without the approval of this Court, selling, conveying, transferring,
leasing, or assigning any other Property of the Crystal Wealth
Funds, including without limitation illiquid assets such as film
loans, mortgages, medical receivables, factoring receivables, or
any other illiquid assets, regardless of the purchase price or

aggregate purchase price of such transactions;

without the approval of this Court, selling, conveying, transferring,
leasing, or assigning any other Property of Crystal Wealth, CLJ
Everest, and 115 in which the consideration for the transaction
does not exceed $250,000, provided that the aggregate

consideration for all such transactions does not exceed $1,000,000;

with the approval of this Court, selling, conveying, transferring,
leasing, or assigning any other Property of Crystal Wealth, CLJ
Everest, and 115 in which the consideration for the transaction or
the aggregate consideration for all such transactions exceeds
$250,000 or $1,000,000, respectively; and

with the approval of this Court, selling, conveying, transferring,
leasing, or assigning any Property of the Respondent, Clayton
Smith;
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and in each such case notice under subsection 63(4) of the Ontario
Personal Property Security Act, or section 31 of the Ontario Morigages

Act, as the case may be, shall not be required;

to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with any person or entity deemed
necessary or advisable by the Receiver on all matters as the Receiver
deems appropriate relating to the Property, the affairs of the Crystal
Wealth Group, and the receivership, and to share information with such
persons and entities, subject to such terms as to confidentiality as the

Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the

Propetty against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be
required by any governmental or regulatory authority and any tencwals
thereof for and on behalf of and, if thought desirable by the Receiver, in
the name of the Crystal Wealth Group;

to enter into agreements with any trustee in bankruptey appointed in
respect of the Crystal Wealth Group, including, without limiting the
generality of the foregoing, the ability to enter into occupation agreements

for any property owned or leased by the Crystal Wealth Group;

to exercise any shareholder, partnership, joint venture or other rights

which the Crystal Wealth Group may have;

without limiting the generality of clause 6(m) above, to share information,
meet with and discuss with any regulatory bodies and their advisors,

including without limitation the Commission and any other regulatory
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authorities as the Receiver deems appropriate on all matters relating to the
Property, the affairs of the Crystal Wealth Group, and the receivership of
the Crystal Wealth Group, subject to such terms as to confidentiality as the
Receiver deems advisable, including, without limitation, the

Communications Protocol attached as Schedule “C” hereto;

(s)  to examine under oath any person the Receiver reasonably considers to
have knowledge of the affairs of the Crystal Wealth Group, including,
without limitation, any present or former director, officer, employee or
person registered or previously registered with the Commission or subject
to or formerly subject to the jurisdiction of the Commission or any other
regulatory body respecting the Property and affairs of the Crystal Wealth
Group;

® to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations; and

()  and in each case where the Receiver takes any such actions or steps, it
shall be exclusively authorized and empowered to do so, to the exclusion
of all other Persons (as defined below), including the Crystal Wealth

Group, and without interference from any other Person,

7. THIS COURT ORDERS that the Receiver may engage as its legal counsel Aird &
Berlis LLP, notwithstanding that Aird & Betlis LLP has had an advisory role with respect to the

Commission,

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER
8. THIS COURT ORDERS that (i) the Respondents, (i) all of their current and former

directors, officers, employees, persons registered or previously registered or subject or formerly
subject to the jurisdiction of the Commission or any other regulatory body, agents, accountants,
legal counsel and shareholders, and all other persons acting on their instructions or behalf, and
(iii) all other individuals, firms, corporationé, governmental bodies or agencies, or other entities

having notice of this Order (all of the foregoing, collectively, being “Persons” and each being a
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“Person”) shall forthwith advise the Receiver of the existence of any Property in such Person's
possession or control, shall grant immediate and continued access to the Property to the

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.

9. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
required, to take possession and control of any monies, funds, deposit instruments or securities
held by or in the name of the Crystal Wealth Group, or any of them, or by a third party for the
benefit of the Crystal Wealth Group, or any of them, including without limitation the monies,

funds, deposit instruments, or securities held in the accounts listed on the attached Schedule “D”,

10,  THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
_records, and any other papers, records and information of any kind related to the business or
affairs of the Respondents, and any computer programs, computer tapes, computer disks, or other
data storage media containing any such information (the foregoing, collectively, the "Records")
in that Person'é possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 10 or in paragraph 11 of this Order shall require the delivery of
Records, or the granting of access to Records, which may not be disclosed or provided to the
Receiver due to the privilege attaching to solicitor-client communication or due to statutory
provisions prohibiting such disclosure, and that, without limiting the generality of subparagraph
6(r) or this paragraph 10 of this Order, the process for the Commission’s review of information
that may include documents over which privilege may be claimed, which process is attached as

Schedule “E” hereto, is hereby approved,

11.  THIS COURT ORDERS that if any Recotds are stored or otherwise contained on a
computer ot other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto

paper or making copies of computer disks or such other manner of retrieving and copying the
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information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver, Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information,

12, THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords
with notice of the Receiver’s intention to remove any fixtures from any leased premises at least

seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled

to have a representative present in the leased premises to observe such removal and, if the

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of
the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any
applicable secured creditors, such landlord and the Receiver, or by further Order of this Court
upon application by the Receiver on at least two (2) days’ notice to such landlord and any such

secured creditors.
NO PROCEEDINGS AGAINST THE RECEIVER

13, THIS COURT ORDERS that no proceeding or enforcement process in any coutt,
fribunal, regulatory or administrative body (each, a "Proceeding”) shall be commenced or
continued against the Receiver except with the written consent of the Receiver or with leave of
this Court,

NO PROCEEDINGS AGAINST THE CRYSTAL WEALTH GROUP OR THE
PROPERTY

14,  THIS COURT ORDERS that no Proceeding against or in respect of the Crystal Wealth
Group or the Property shall be commenced or continued except with the written consent of the
Receiver or with leave of this Court and any and all Proceedings currently under way against ot
in respect of the Crystal Wealth Group or the Property ate hereby stayed and suspended pending
further Order of this Court, provided that nothing herein shall prevent the commencement or

continuation of any investigation or proceedings against the Respondents or any of them by or
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.

before any regulatory body including, without limitation, the Commission or the Enforcement

Staff of the Ontario Securities Commission,

NO EXERCISE OF RIGHTS OR REMEDIES

15, THIS COURT ORDERS that all rights and remedies against the Crystal Wealth Group,
the Recciver; or affecting the Property, are hereby stayed and suspended except with the written
consent of the Receiver or leave of this Court, provided however that this stay and suspension
does not apply in res;)'cct of any “eligible financial contract” as defined in the Bankruptcy and
Insolvéncy Act, R.S.C. 1985, ¢. B-3, as amended (the “BIA™), and further provided that nothing
in this paragraph shall; (i) empower the Receiver or the Crystal Wealth Group to carry on any
business which the Crystal Wealth Group is not lawfully entitled to carry on; (if) exempt the
Receiver or the Crystal Wealth Group from compliance with statutory or regulatory provisions
relating to health, safety or the environment; (iif) prevent the filing of any registration to preserve

or perfect a security interest; or (iv) prevent the registration of a claim for lien,

NO INTERFERENCE WITH THE RECEIVER

16. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Crystal Wealth Group, without written consent of
the Receiver or leave of this Court,

CONTINUATION OF SERVICES

17. THIS COURT ORDERS that all Persons having oral or written agreements with the
Crystal Wealth Group or statutory or regulatory mandates for the supply of goods and/or
services, including without limitation, all computer software, communication and other data
services, centralized banking services, payroll services, insurance, transportation services, utility
or other services to the Crystal Wealth Group are hereby restrained until further Order of this
Court from discontinuing, altering, interfering with or terminating the supply of such goods or
services as may be required by the Receiver, and that the Receiver shall be entitled to the
continued use of the Crystal Wealth Group's current telephone numbers, facsimile numberts,
internet addresses and domain names, provided in each case that the normal prices or charges for

all such goods or services received after the date of this Order are paid by the Receiver in
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accordance with normal payment practices of the Crystal Wealth Group ot such other practices
as may be agreed upon by the supplier or service provider and the Receiver, or as may be

ordered by this Court,

RECEIVER TO HOLD FUNDS
18, THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms

of payments received or collected by the Receiver from and after the making of this Order from
any source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in patt, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the “Post Receivership Accounts”) and the monies standing to the
credit of such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or
any further Order of this Court,

EMPLOYEES

19, THIS COURT ORDERS that all employees of the Crystal Wealth Group shall remain
the employees of the Crystal Wealth Group until such time as the Receiver, on the Crystal
Wealth Group's behalf, may terminate the employment of such employees. The Receiver shall
not be liable for any employee-related liabilities, including any successor employer liabilities as
provided for in section 14,06(1.2) of the BIA, other than such amounts as the Receiver may

specifically agree in writing to pay,

PIPEDA
20, THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act and any other applicable privacy
legislation, the Receiver shall disclose personal information of identifiable individuals to
prospective purchasers or bidders for the Property and to their advisors, but only to the extent
desirable or required to negotiate and attempt to complete one or more sales of the Property
(each, a “Sale”). Each prospective purchaser or bidder to whom such personal information is
disclosed shall maintain and protect the privacy of such information and limit the use of such

information to its evaluation of the Sale, and if it does not complete a Sale, shall return all such
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information to the Receiver, or in the alternative destroy all such information, The purchaser of
any Property shall be entitled to continue to use the personal information provided to it, and
related to the Property purchased, in a manner which is in all material respects identical to the
priot use of such information by the Crystal Wealth Group, and shall return all other personal

information to the Receiver, or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

21, THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, “Possession”) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, dischérge, release
or deposit of a substance contrary to any federal, provineial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other pontamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act, and regulations
thereunder (the “Environmental Legislation”), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Envitonmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Propetty within the meaning of any Environmental Legislation, unless it is actually in

possession,

LIMITATION ON THE RECEIVER’S LIABILITY
22, THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a

result of its appointment or the carrying out the provisions of this Order, save and except for any
gross negligence or wilful misconduct on its part, Nothing in this Order shall derogate from the

protections afforded the Receiver by any applicable legislation,

RECEIVER'S ACCOUNTS
23. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid

their reasonable fees and disbursements, in each case at their standard rates and charges unless
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otherwise ardered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the “Receiver's Charge”) on
the Property, as security for such fees and disbursements, both before and after the making of
this Order in respect of these proceedings, and that the Receiver's Charge shall form a first
charge on the Property in priority to all security interests, trusts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person,

24, THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice,

25, THIS COURT ORDERS that priot to the passing of its accounts, the Receiver shall be
at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against
its fees and disbursements, including legal fees and disbursements, incurred at the standard rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court,
FUNDING OF THE RECEIVERSHIP

26,  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the “Receiver's Borrowings Charge”)
as security for the payment of the monies borrowed, together with interest and charges thereon,
in priority to all security interests, trusts, liens, charges and encumbrances, statutory ot

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge.
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27.  THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Coutt,

28, THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule “F” hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order.

29,  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver's Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

SERVICE AND NOTICE
30,  THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in these proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List

website at hitp://www.ontatiocouris.ca/sci/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service, Subject to Rule 17.05 this Order shall constitute
an order for substituted service pursuant to Rule 16,04 of the Rules of Civil Procedure (the
“Rules”). Subject to Rule 3.01(d) of the Rules and paragraph 21 of the Protocol, service of
documents in accordance with the Protocol will be effective on transmission, This Court further
orders that a Case Website shall be established in accordance with the Protocol with the

following URL; www.grantthornton,ca/crystalwealth.

31, THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any
other materials and ordets in these proceedings, and any notices or other correspondence, by
forwarding a notice with a link to the Case Website to the Crystal Wealth Group's creditors ot
other interested parties by email, facsimile transmission, or ordinary mail to their respective
addresses as last shown on the records of the Crystal Wealth Group, or as otherwise ordered by

the Coutt, and that any such service or distribution by email, facsimile transmission, or ordinary
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mail shall be deemed to be received on the next business day following the date of sending

thereof, or if sent by ordinary mail, on the third business day after mailing,

GENERAL
32, THIS COURT ORDERS that the Receiver may from time to time apply to this Court

for advice and directions in the discharge of its powers and duties hereunder.

33,  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from
acting as a trustee in bankruptey of the Crystal Wealth Group,

34, THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order, All courts, fribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

35.  THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in catrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurigdiction outside

Canada,

36, THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than thirty (30) days’ notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may
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SCHEDULE “A”
FREEZE DIRECTIONS - CRYSTAL WEALTH GROUP




@ Ontarlo Commission des 22™ Floor 226 dtage

Securifies valeurs mobllidres 20 Queen Street Wesl 20, rue queen ouest
Onlarlo Commisslon de I'Ontario Toronto ON M5H 388 Toronto ON M&H 358
Phone; 416-263-7663 Web slte; www,os¢.gov,on.ca
Fax: 416-803-2318

IN THE MATTER OF THE SECURITIES ACT
R.S.0, 1990, ¢, 8.5, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED
192 Plains Road East
Burlington, Ontario
L7T 2C3

C/0; CLAYTON SMITH
192 Plains Road East -
Burlington, Ontario
L7T2C3

RE:  Accounts at NBCN Inc,, Royal Bank of Canada, The Toronto Dominion Bank and
Interactive Brokers Canada Ine,

TAXE NOTICE THAT pursuant to subsection 126(1) of the Securitles Act, R.S,0.
1990, ¢, 8.5 (the “Act”) you are directed to refrain from withdrawing any funds, securities or
property from the institutions listed in Schedule “A” to this Preeze Direction including from, but
not limited to, the accounts listed in Schedule “A” to this Freeze Direction until the Ontario
Securities Commission in writing revokes or varies this Freeze Direction or consents to release a
particwlar fund, security or property from this Freeze Direction or until the Ontario Superior
Court of Justice orders otherwise,

TAKE NOTICE THAT pursuant to subsection 126(1) of the Act you are directed to maintain
funds, securities or propetty, and you are directed to refrain from disposing of, transferring,




dissipating or otherwise dealing with or diminishing the value of those funds, securities or
property until the Ontarlo Securities Commission in writing revokes or varies this Freeze
Direction or consents to release a particular fund, security or property from this Freeze Direction
or unti) the Ontario Superior Court of Justice orders otherwise, except that Crystal Wealth may
dispose of securities and derivatives already held in Brokerage Accounts identified on Schedule
“A” as at the date of the Directions on behalf of one or more of the following fands:

Crystal Wealth Media Strategy (the “Media Fund™)

Crysta] Wealth Mortgage Strategy (the “Mortgage Fund™) ‘

Crystal Enlightened Resource & Precious Metal Pund (the “Enlightened Resource

Fund™)

Crystal Wealth Medical Strategy (the “Medical Fund™)

Crystal Wealth Bnlightened Factoring Strategy (the “Factoring Fund”)

ACM Growth Fund

ACM Income Fund

Crystal Wealth High Yield Mortgage Strategy (the “High Yield Mortgage Fund”)

Crystal Bnlightened Bullion Fund (the “Enlightened Bullion Fund”)

Absolute Sustainable Dividend Fund (the “Sustainable Dividend Fund”)

Absolute Sustainable Property Fund (the “Sustainable Propetty Fund™)

Crystal Wealth Enlightened Hedge Fund (the “Enlightened Hedge Fund”)

Crystal Wealth Infrastructure Strategy (the “Infrastructure Fund™)

Crystal Wealth Conscious Capital Strategy (the “Conscious Capital Fund”)

Crystal Wealth Retirement One Fund (the “Refirement Fund”)

(collestively the “Funds”),
provided that any disposition of securities on behalf of the Funds occurs through the facilities of

a recognized exchange and all proceeds of such sales are maintained in the account of the Fund
on whose behalf the trade is executed,

T
DATED at Toronto this Q\day of April, 2017,

4.0 uan
1




SCHEDULE “A» TO FREEZE DIRECTION

Inc.

and Precious Metals Fund

Institution Acconnt Name Account Number

NBCN Inc, Crystal Wealth Management | 27Q000A
System Limited

NBCN Inc. Crystal Wealth Management | 27QCNAA
System Limited

NBCN Inc, Crystal Wealth Management | 27QTAAA
System Limited

NBCN Inc, Crystal Wealth Management | 27QAABC

| System Limited

NBCN Ine, Crystal Wealth Management | 27QCNCA
System Limited

Royal Bank of Canada Crystal Wealth Management | 00002 1304211
System Limited

Royal Bank of Canada Crystal Wealth Management | 00002 1304260
System Limited

The Toronto Dominion Bank | Crystal Wealth Management | 5004279-0122
System Limited

Interactive Brokers Canada | Crystal Wealth Management | F4795511

Ine, System Limited

The Toronto Dominon Bank | Crystal Wealth Mortgage | 5266530-0125
Strategy

Interactive Brokers Canada | ACM Growth Fund | U1446894

Inc,

Interactive Brokers Canada | Crystal Wealth Strategic Yield | U4657920

Inc. Media Fund

Interactive Brokers Canada | Crystal  Wealth  Medical | U4895282

Ine, Income Fund

Interactive Brokers Canada | Crystal Enlightened Resource | U4804316




Institution Acconnf Name Account Number

NBCN Inc, Crystal ~ Wealth  Media | 27Q003E
Strategy

rNBCN Inc. Crystal Wealth Media | 27Q003F

Strategy

NBCN Inc, Crystal Wealth Mortgage | 27Q0S0R
Strategy

NBCN Inc, Crystal  Wealth Mortgage | 27Q050F
Strategy

NBCN Inc, Crystal Enlightened Resource | 27Q0708
& Precious Metal Fund

NBCN Ine, Crystal Enlightened Resouree | 27Q070F
& Precious Metal Fund

NBCN Ine, Crystal ~ Wealth  Medical | 27Q080E
Strategy

NBCN Ine, Crystal ~ Wealth  Medical | 27Q080F
Strategy

NBCN Ine, Crystal Wealth Enlightened | 27Q090E
Factoring Strategy

NBCN Inc, Crystal Wealth Enlightened | 27Q090F
Factoring Strategy

NBCN Ine, ACM Growth Fund 27QA23E

NBCN Ine, ACM Growth Fund 27QA23F

NBCN Ine, ACM Income Fund 27QA24E

NBCN Ine, ACM Income Fund 27QA24F

NBCN Ine. Crystal Woalth High Yield | 27QB26E
Mortgage Strategy

NBCN Ine, Crystal Weslth High Yield | 27QB26F

| Mortgage Strategy




Tnstitution Account Name Account Number

NBCN Inc. Crystal Enlightened Bullion | 27QC25E
Fund

NBCN Inc, Crystal Enlightened Bullion | 27QC25F
Fund

NBCN Ine. Absolute Sustainable | 27QD93A
Dividend Fund

NBCN Inc, Absolute Sustainable | 27QD93B
Dividend Fund

NBCN Inc, Absoluie Sustainable Property | 27QD9%4A
Fund

NBCN Ine, Absolute Sustainable Property | 27QD94B

' Fund

NBCN Ine, Crystal Wealth Englightened | 27QF14E
Hedge Pund

NBCN Inec, Crystal Wealth Englightened | 27QF14F
Hedge Fund

NBCN Ine, Crystal Wealth Infrastructure | 27QGO1E
Strategy

NBCN Ine. Crystal Wealth Infrastructure | 27QGOLF
Strategy

NBCN Ine, Crystal Wealth Conscious | 27QH93R
Capital Strategy

NBCN Ing, Crystal Wealth Conscious | 27QHS3F
Capital Strategy

NBCN Inc, Crystal Wealth Retirement | 27QB27E
Retirement One Fund

NBCN Ine, Crystal Wealth Retirement | 27QB27F

Retirement One Fund
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IN THE MATTER OF THE SECURITIES ACT
- R.S.0,.1990, ¢, 8,5, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: CLAYTON SMITH
5043 Mount Nemo Crescent
Burlington, Ontario
L7M 0T7

RE: Accounts at The Toronto Dominion Bank

TAKE NOTICE THAT pursuant fo subsection 126(1) of the Securities Aet, R.S.0,
1990, ¢. S.5 (the “Act”) you are directed to refrain from withdrawing any funds, securities or
property from the institutions listed in Schedule “A” to this Freeze Direction including from, but
not limited to, the accounts listed in Schedule *A” to this Freeze Direction until the Ontario
Seourities Commission in writing revokes or varies this Freeze Direction or consents to release a
particular fund, security or property from this Freeze Direction or unti] the Ontario Superior
Court of Justice orders otherwise,

TAKE NOTICE THAT pursuant to subsection 126(1) of the Act you are directed to
maintain funds, securities or propetty, and you are directed to refrain from disposing of,
transferring, dissipating or otherwise dealing with or diminishing the value of those fonds,
securities or property until the Ontario Securities Commission in writing revokes or varies this
Preeze Direction or consents to release a particular fund, securlty or property from this Freeze
Direction or until the Ontario Superior Court of Justice orders otherwise,

h, .
DATED at Toronfo this LLday of April, 2017,

_M.OM

|




SCHEDULE “A” TO FREEZE DIRECTION

Institution

Account Name

Account Number

The Toronto Dominion Bank

Clayton Edward Smith

6045439-2228

The Toronto Dominion Bank

o

Clayton Edward Smith and
Lee Ann Smith

0523771-0122
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IN THE MATTER OF THE SECURITIES ACT
R.8,0. 1990, ¢, 8.5, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: CLJEVEBRESTLTD,
5043 Mount Nemo Crescent
Burlington, Ontario

LIM 0T7

C/O: CLAYTON SMITH
5043 Mount Nemo Crescent
Burlington, Ontario

L7M 0T7

RE:  Accounts at The Toronto Dominion Bank

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.8.0,
1990, ¢, S.5 (the “Act™) you are directed to refrain from withdrawing any funds, securities or
property from the institutions listed in Schedule “A” to this Freeze Direction including from, but
not limited to, the accounts listed in Schedule “A” to this Freeze Direction until the Ontario
Securities Commission in writing revokes or varies this Freeze Direction or consents to release a
particular fund, security or property from this Freeze Direction or until the Ontario Superior
Court of Justice orders otherwise,

TAXE NOTICE THAT pursuant to subsection 126(1) of the Act you are directed to
maintain funds, securities or property, and you are directed to refrain from disposing of,
transferring, dissipating or otherwise dealing with or diminishing the value of those funds,




securities or property until the Ontarlo Securities Commigsion in writing revokes or varles this
Freeze Direction or consents to release a particular fund, security or property from this Freeze
Direction or until the Ontario Superior Court of Justice orders otherwise.

y
DATED at Toronto this ,{p_day of April, 2017,

14 //\M/W\




SCHEDULE “A” TO FREEZE DIRECTION

Institation

Account Name

Account Number

The Toronto Dominion Bank

CLJ Everest Ltd

5002640-0122
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IN THE MATTER OF THE SECURITIES ACT
R.8.0, 1990, ¢, 8,5, AS AMENDED

-and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: Branch Manager
Royal Bank of Canada
200 Bay Street
Main Floor
Toronto, Ontario
MS5J 215

RE: Crystal Wealth Management System Limited
All Accounts and Sub Accounts under Nos, (1) 00002 1304211 and (2) 00002 1304260

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.S.0,
1990, ¢. S.5, as amended (the “Act”) you are hereby directed to retain all funds, seovritles or
property that you may have on deposit or under your control or for safekeeping in the name of or
otherwise undet the confrol of Crystal Wealth Management System Limited including any
funds, securities or property on deposit in accounts with the following numbers:

00002 1304211, and
00002 1304260

or any other acoount, and hold them until the Otitario Securities Commission in writing revokes
or varies this Freeze Direction ot consents to release a particular fund, security or property from
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise,

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and gll
funds, secutities or property in a recognized clearing agency and to any and all securities in the
process of transfer by a transfer agent,



AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax
or courier to the last known address of the parties named in this Freeze Divection in the records
of Royal Bank of Canada.

DATED at Toronto this 6" day of April, 2017,

M, Q JANNNMN
T ‘]‘f




@ Ontarlo Commission des 22™ Fioor 226 &tage
w

Securlties valeurs moblligres 20 Queen Streaf Wast 20, rue queen oygst

Ontarl Gommission de 'Ontarlo Toranto ON MBH 358 Torohto ON M6H 388

IN THE MATTER OF THE SECURITIES ACT
R.8,0, 1990, ¢. 8.5, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

TO

FREEZE DIRECTION
(Subsection 126(1))

Branch Manager
Interactive Brokers Canada Inc,
1800 McGill College Avenue

Suite 2106

Montreal, Quebec

H3A 3J6 '

1. ACM Growth Fund,

2, Crystal Wealth Management System Limited,

3, Crystal Wealth Strategic Yield Media Fund,

4, Crystal Wealth Medical Income Fund, and

5 Crystal Bnlightened Resource and Precious Metals Fund

- All Accounts and Sub Acconats under Nos, (1) U1446894, (2) 4795511, (3) U4657920,

(4) U4895282 and (5) U4804316

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Aet, R.8.0,
1990, ¢. 8.5, as amended (the “Act”) you are hereby directed to retain all funds, securities
or property that you may have on deposit or under your control or for safekeeping in the
name of or otherwise under the comtrol of ACM Growth Fund, Crystal Wealth
Management System Limited, Crystal Wealth Strategic Yield Media Fund, Crystal
Wealth Medical Income Fund and Crystal Enlightened Resource and Precious
Metals Fund (the “Funds”) including any funds, securities or property on deposit in
accounts with the following numbers!



U1446894,
F4795511,
V4657920,
04895282, and
V4804316

or any other account, and hold them until the Ontario Securities Commission in writing revokes
or varies this Freeze Direction or consents to release a particular fund, security or property from
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise, with the
exception that securities other than units of Crystal Wealth Media Strategy, Crystal Wealth
Mortgage Strategy, Crystal Enlightened Resource & Precious Metal Fund, Crystal Wealth
Moedical Strategy, Crystal Wealth Enlightened Factoring Strategy, ACM Growth Fund,
ACM Income Fund, Crystal Wealth High Yield Mortgage Strategy, Crystal Enlightened
Bullion Fund, Absolute Sustainable Dividend Fund, Absolute Sustainable Property Fund,
Crystal Wealth Englightened Hedge Fund, Crystal Wealth Infrastructure Strategy, Crystal
Wealth Conscious Capital Strategy, Crystal Wealth Retirement One Fund (collectively the
“Crystal Wealth Funds”), held in the name of, or otherwise under the control of, or on behalf
of any of the Funds in the accounts st the brokerage may be sold provided that the disposition
occurs through the facilities of a recognized exchange and all proceeds of such sales are
maintained in the account where such securities were held,

AND TAKE FURTHER NOTICE THAT this Freeze Dircetion applies to any and all
funds, securifies or propesty in a recognized clearing agency and to any and all securities in the
process of transfer by a transfer agent,

AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax
or courier to the last known address of the parfies named in this Preeze Direction in the records
of Interactive Brokers Canada Inc, '

DATED at Toronto this 6" day of April, 2017,

L4

k. q,(/[/;/l/%
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IN THE MATTER OF THE SECURITIES ACT

R.5.0. 1990, ¢. 8.5, AS AMENDED

~ and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: Branch Manager

NBCN Ine,

The Exchange Tower

130 King Street West

Suite 3000

PO Box 21

Toronto, Ontario

MSX 19

1, Crystal Wealth Media Strategy,

2 Crystal Wealth Mortgage Strategy, _
3 Crystal Enlightened Resource & Precious Metal Fund,
4 Crystal Wealth Medical Strategy,

5 Crystal Wealth Enlightened Factoring Strategy,

6 ACM Growth Fund,

7 ACM Income Fund,

8 Crystal Wealth High Yield Mortgage Strategy,

9 Crystal Enlightened Bullion Fund,

10 Absolute Sustainable Dividend Fund,

1l Absolute Sustainable Property Fund,

12 Crystal Wealth Enlightened Hedge Pund,

13 Crystal-Wealth Infrastructure Strategy,

t4 Crystal Wealth Conscious Capital Strategy,

15 Crystal Wealth Management System Limited, and
16 Crystal Wealth Retirement One Fund



All Accounts and Sub Accounts under Nos, (1) 27Q003E and 27Q003F, (2) 27Q050E and
27QO050F, (3) 27Q070E and 27Q070F, (4) 27Q080E and 27Q080F, (5) 27Q090E and
27Q090F, (6) 27QA23E and 27QAZ3F, (7) 27QA24E and 27QA24F, (8) 27QB26E and
27QBR6F, (9) 27QC25E and 27QC25F, (10) 27QD93A and 27QD93B, (11) 27QDY4A. and
27QD94B, (12) 27QF14E and 27QF14F, (13) 27QG0LE and 27QGOLF, (14) 27QH3E and
27QH93F, (15)27Q000A, 27QCNAA, 27QTAAA, 27QAABC and 27QCNCA, and (16)
27QB27E and 27QB27F

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Aet, R.S.0.
1990, ¢. 8.5, as amended (the “Act”) you are hereby directed to retain all funds, securities or
property that you may have on deposit or under your control or for safekeeping in the name of or
otherwise under the control of Crystal Wealth Media Strategy, Crystal Wealth Mortgage
Strategy, Crystal Enlightened Resource & Precious Metal Fund, Crystal Wealth Medical
Strategy, Crystal Wealth Enlightened Factoring Strategy, ACM Growth Fund, ACM
Income Fund, Crystal Wealth High Yield Mortgage Strategy, Crystal Enlightened Bullion
Fund, Absolute Sustainable Dividend Fund, Absolute Sustainable Property Fund, Crystal
Wealth Englightened Hedge Fund, Crystal Wealth Infrastructure Strategy, Crystal Wealth
Conscious Capltal Strategy, Crystal Wealth Retirement One Fund (collectively the
“Funds”) andCrystal Wealth Management System Limited including any funds, securities or
property on deposit in accounts with the following numbers:

27Q003E and 27Q003F,

27Q050E and 27Q050F,

27Q070E and 27Q070F,

27Q080K and 27Q080F,

27Q090E.and 27Q050F,

27QA23R and 27QA23F,

27QA24E and 27QA24F,

27QB26E and 27Q0B26F,

27QC25E and 27QC25F,

27QDI3A and 27QD9Y3B,

27QDY%A and 27QDY4B,

270QF14F and 27QF14F,

27QGOLR and 27QGO1F,

27QH93E and 27QHI3F, '
2700004, 27QCNAA, 27QTAAA, 27QAABC and 27QCNCA, and
27QB27E and 27QB27K

or any other account, and hold them until the Ontario Securities Commission in writing revokes

or varies this Freeze Direction or consents to release a particular fund, security or property from

this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise, with the
exception;

(1) securities other than units of the Funds held in the name of or otherwise under the

control of or on behalf of any of the Funds in the accounts at the brokerage may be

sold provided that the sale or disposition oceurs through the facilities of a recognized




exchange and all proceeds of such sales or distributions are maintained in the account
where such securities were held; and

(2) of managed accounts, except managed accounts in the name or for the benefit of
Clayton Bdward Smith, Crystal Wealth Management System Limited, CLJ Bverest
Ltd., Chrysalis Yoga Inc,, 1150752 Ontario Limited and Lee Amm Smith,

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and all
funds, securities or property in a recognized clearing agency and fo any and all securities in the
process of transfer by a transfer agent.

AND TAXE FURTHER NOTICE THAT this Freeze Direction may be served by fax
or courier to the last known address of the partics named in this Freeze Dirogtion in the records

of NBCN Inc,

DATED at Toronto this 6" day of April, 2017,

M,()JL;W
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IN THE MATTER OF THE SECURITIES ACT
R.S8,0, 1990, ¢ 8.5, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT-SYSTEM LIMITED

TO:

FREEZE DIRECTION
(Subsection 126(1))

Branch Manager
TD Baok Group
2931 Walkers Line
Burlington, Ontario

L7M 4M6

Clayton Bdward Smith
All Accounts and Sub Accounts under No, 6045439-2228

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Aet, R.S,0.
1990, ¢, S.5, as amended (the “Act”) you are hereby directed to retain all funds, securities or
propetty that you may have on deposit or under your control or for safekeeping in the name of or
otherwise under the control of Clayton Edward Smith including any funds, securities or
property on deposit in accounts with the following number:

6045439-2228

or any other account, and hold them until the Ontario Securities Commission in witing revokes
or varies this Freeze Direction or consents 1o release a particular fund, security or property from
this Freeze Direction or until the Ontario Superior Court of Justice orders otherwise,

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to anty and all
funds, securities or property in a recognized clearing agency and to any and all scourmcs in the
process of transfer by a transfer agent,




AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax
or courier to the last known address of the parties named in this Freeze Direction in the records
of TD Bank Group,

DATED at Toronto this 6™ day of April, 2017,

L Qe

" :
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IN THE MATTER OF THE SECURITIES ACT
R.S.0, 1990, ¢, S.5, AS AMENDED

-and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))
Branch Manager
TD Bank Group
20 Main Street East
Grimsby, Ontario
L3M IM9

1, CLJ Bverest Ltd
2. Crystal Wealth Managsment System Limited
3 Clayton Edward Smith and Lee Ann Smith

All Accounts and Sub Accounts under Nos, (1) 5002640-0122, (2) 5004279-0122 and (3)
05237710122

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securitles Act, R.S.0.
1990, ¢. 8.5, as amended (the “Act”) you are hereby directed to retain all funds, securities
or property that you may have on deposit or under your control or for safekecping in the
name of or otherwise under the control of CLJ Everest Ltd, Crystal Wealth
Management System Limited and Claytor Edward Smith and Lee Ann Smith
including any funds, securities or property on deposit in accounts with the following
numbers:

5002640-0122,
5004279-0122, and
0523771-0122



or any other account, and hold them unti the Ontario Securities Commission in writing revokes
or varies this Freeze Direction or congents to release a particular fund, security or property from
this Freeze Direction or until the Ontario Superior Coutt of Justice orders otherwise,

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and all
funds, securities ot property in a recognized clearing agency and to any and all securities in the
process of transfer by a transfer agent,

AND TAXKE FURTHER NOTICE THAT this Freeze Direction may be served by fax .

or courler to the last known address of the parties named in this Freeze Direction in the records
of TD Bank Group.

DATED at Toronto this 6™ day of April, 2017,

MOIMM
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Securities valeurs mobliléres 20 Queen Strest West 20, rue queen ouest
Ontarlp Commission de I'Ontario Toronto ON MG6H 388 Toronto ON MBH 388

IN THE MATTER OF THE SECURITIES ACT
R.S.0. 1990, ¢, 5.5, AS AMENDED

~and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subgection 126(1))

TO: Branch Manager
TD Bank Group
55 King Street West
Toronte, Ontario
MSK 1A2

RE: Crystal Wealth Mortgage Strategy
~All Accounts and Sub Accounts under No, 52665300125

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Act, R.8.0.
1990, ¢, 8.5, as amended (the “Act™) you are hereby directed to retain afl funds, securities or
property that you may have on deposit or under your control or for safekeeping in the name of or
otherwise under the control of Crystal Wealth Mortgage Strategy including any funds,
securities or property on deposit in accounts with the following number:

52665300125

or any other account, and hold them until the Ontario Securities Commission in writing revokes
or varies this Freeze Direction or consents to release a particular fund, security or property from
this Freeze Direction or until the Ontatio Superior Court of Justioe orders otherwise.

AND TAKE FURTHER NOTICE THAT this Freeze Direction applies to any and all
funds, securities or property in a recognized clearing agency and to any and all securities in the
process of transfer by a transfer agent,



AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax
or courier to the last known addtess of the patties named in this Freeze Direction in the records
of TD Bank Group,

DATED at Toronto this 6™ day of April, 2017,




SCHEDULE “B”
FREEZE DIRECTIONS OVER CHRYSALIS YOGA

See attached,
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IN THE MATTER OF THE SECURITIES ACT
R.8.0,1990, ¢, 8.5, AS AMENDED

- angd -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subssction 126(1))

TO: CHRYSALIS YOGA INC,
4040 Palladium Way
Burlington, Ontarlo
L7M 0C2

C/0:  Shanine Lee Denndll
4040 Palladium Way
Burlington, Ontario
L7M 0C2

RE:;  Accounts at The Bank of Nova Scotla

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securirdes Acf, R.8.0,
1990 ¢. 8.5 (the “Act”) you are directed to refraln from withdrawing any funds, securitles or
property from the institutions Usted in Schedule “A” {0 this Freeze Direction including from, but
not Umited to, the accounts lsted in Schedule “A” to this Freeze Direction until the Ontario
Securities Commission in writing revokes ot varies this Freeze Direction or consents to release a
particular fund, securlfy or property from this Freeze Diroction or until the Ontario Superior
Court of Justice orders otherwise,



See attached.

SCHEDULE “B”
FREEZE DIRECTIONS OVER CHRYSALIS YOGA
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Securifies valeurs mobliiéres 20 Qusen Sfreet West 20, rue quesn ouest
Ontarla Commlesion  ds I'Ontarlo Toronto ON MBH 388 Toronto ON M&H 388
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IN THE MATTER OF THE SECURITIES ACT
R.8.0, 1990, ¢ 8.5, AS AMENDID

»angd «

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

TO:

C/QOy.

FREEZE DIRECTION
(Subsection 126(1))

CHRYSALIS YOGA INC,
4040 Palladium Way
Burlington, Ontario

L™ 0C2

Shanine Lee Dennill
4040 Palladium Way

Burlingtor, Ontatio
L7M 0C2

Accounts at The Bank of Nova Scotia

TAXE NOTICE THAT pursuant to subsection 126(1) of the Securiries Act, R.S.0.

1990, ¢. 8.5 (the “Act”) you are directed to refrain from withdrawing any funds, securitles or
property from the institutions Hsted in Schedule “A” to this Freeze Direction including from, but
not limited to, the accounts listed in Schedule “A” to this Freeze Direction until the Ontario
Securities Commission in writing revokes or varies thig Freeze Direction or consents to release a
particular fund, securlty or property from this Freeze Direction or until the Ontatio Superior
Court of Justics orders otherwise.
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TAKE NOTICE THAT pursuant to subgection 126(1) of the Act you are ditected to
maintain funds, securities or property, and you are ditected to refrain from disposing of,
transferring, dissipating or otherwise dealing with or diminishing the value of those funds,
securities ot property until the Ontarlo Secutities Commission in writing revokes or vaties this
Freeze Direction or consents to release a particular fund, seourity or property from this Freeze
Direction or vutil the Ontario Superior Coutt of Justice orders otherwise,

e
DATED at Toronto this {Lday of April, 2017,

n Oix//m

o N i Ty
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SCHEDULE “A” TO FREEZE DIRECTION

e LT

Ingtitution

Account Name

Account Numboer

The Bank of Nova Scotia

Chrysalis Yoga Inc,

87296 00518 10
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Borvee Securitlas valeurs mobllisres 20 Queen Strest West 20, rus queen ouest
Commlssion de ['Ontario Toronto ON M6H 388  Toronto ON M&H 388

IN THE MATTER OF THE SECURITIES ACT
R.8.0, 1990, e, §.5, AS AMENDED

- and -

IN THE MATTER OF CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED

FREEZE DIRECTION
(Subsection 126(1))

TO: Branch Manager
Bank of Nova Scotia
4519 Dundas Street
Burlington, Ontario
L7M 5B4

RE:  Chrysalis Yoga Inc,
All Acoounts and Sub Aocounts undet No, 87296 00518 10

TAKE NOTICE THAT pursuant to subsection 126(1) of the Securities Acr, R.S.0,
1990, ¢, 8.5, as amended (the “Act”) you ave horeby directed to retain all funds, securities or
property that you may have on deposit or under your control or for safekeeping in the name of or
otherwise under the control of Chrysalis Yoga Inc. including any funds, seowities or property
on deposit in acoounts with the following number;

87296 00518 10

or any other account, and hold them until the Ontarlo Securities Commission in writing revokes
or varies this Freeze Direction or consents to release a partioular fund, seourity or property from
this Freeze Direction or uniil the Ontario Superior Court of Justice orders otherwise,

, AND TAKE FURTHER NOTICE THAT this Freeze Divoction applies to any and all
funds, seoutities or property in a recognized clearing agency and to any and all securities in the
process of transfer by a transfer agent,
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AND TAKE FURTHER NOTICE THAT this Freeze Direction may be served by fax
or courler to the last known address of the parties named in this Freeze Direction in the records
of Bank of Nova Scotia,

DATED at Toronto this 6™ day of April, 2017,

Y. Q{qu




SCHEDULE “C”

COMMUNICATIONS PROTOCOL

WHEREAS:

L,

Pursnant to Orders of the Honourable Justice

of the Ontario

Superior Court of Justice (Commercial List) (the “Court™) dated April 26, 2017 (the
“Appointment Order”), Grant Thornton Limited has been appointed as Receiver of a
bank account No, 87296 00518 10 at Bank of Nova Scotia in the name of Chrysalis Yoga
Inc., and of all of the assets, undertakings and properties (collectively, the “Property”)

of:

) Clayton Smith;

(i)  Crystal Wealth Management System Limited;
(iif)  CLJ Everest Ltd.;

(fv) 1150752 Ontario Limited;

(v)  Crystal Wealth Media Strategy;

(vi)  Crystal Wealth Mortgage Strategy;

(vii)  Crystal Enlightened Resource & Precious Metals Fund;

(viif) Crystal Wealth Medical Strategy;

(ix)  Crystal Wealth Enlightened Factoring Strategy;
(x)  ACM Growth Fund;

(xi) . ACM Income Fund,

(xil)  Crystal Wealth High Yield Mortgage Strategy;
(xiif) Crystal Enlightened Bullion Fund,

(xiv) Absolute Sustainable Dividend Fund,

(xv)  Absolute Sustainable Property Fund;

(xvi) Crystal Wealth Enlightened Hedge Fund;
(xvil) Crystal Wealth Infrastructure Strategy;

(xviii) Crystal Wealth Conscious Capital Strategy,

(xix) Crystal Wealth Retirement One Fund,




7.

C-2-

(collectively, the “Crystal Wealth Group”);

The Receiver was initially appointed pursuant to an Application of the Ontario Securities
Commission (the “OSC”) under section 129 of the Securities Act (Ontatio);

The OSC has commenced an investigation into the activities of Crystal Wealth
Management Systems Limited (“Crystal Wealth”) and its principal, Clayton Smith
(“Smith”), as well as the activities of companies connected to Smith, which investigation
is ongoing,

In the course of the Recelver’s appointment it receives, reviews and is otherwise advised
of confidential information (including personal information), documents and/or materials
(collectively, the “Confidential Information”), including without limitation Confidential
Information relating to (i) the business, operations, financial condition and/or affairs of
the Crystal Wealth Group; and (ii) former and current officers, directors, employees,
clients, investors, sharcholders and/or creditors of the Crystal Wealth Group;

Pursuant to paragraph 6(r) of the Appointment Order, the Receiver is authorized to share
information, meet with and discuss with any regulatory bodies (“Regulators”) and their
advisors, including without limitation the OSC and any other regulatory authorities as the
Receiver deems appropriate, on all matters relating to the Property, the affairs of the
Crystal Wealth Group and the receivership of the Crystal Wealth Group, subject to such
terms as to confidentiality as the Receiver deems advisable;

The Receiver is of the view that if so requested by the OSC or any other Regulator, the
Receiver should have the authority to provide the requesting Regulator with information
and documentation regarding the Crystal Wealth Group (the “Information”, which term
includes, without limitation, Confidential Information), on and subject to the terms of this
protocol; and

Staff of the OSC seeks approval of this protocol by the Coutt.

NOW THEREFORE:

L,

The Receiver may provide Information to the OSC or a Regulator upon request by the
OSC or the Regulator; provided that the Receiver determines in its sole discretion that
provision of such Information (i) is in the best interests of the estate herein, (if) would not
breach or g’x’e prohibited by any agreement to which the Receiver is a party or by the laws
of any jurisdiction to which the Receiver (which term includes any of its officers,
partners, employees and agents) may be subject; and (iii) would not result in the breach
of any duty or obligation of confidentiality to which the Receiver (which term includes’
any of its officers, partners, employees and agents) may be subject or which the Receiver
may owe pursuant to the laws of Canada or of any other jurisdiction,

The Regulator will deal with any Information provided by the Receiver in a manner
consistent with any law to which the OSC or Regulator is subject, including, without

limitation, the Securities Act (Ontario) and subject to any specific confidentiality




C-3-

requirements imposed by the Receiver in respect of any such Information provided to the
Regulator, .

The Receiver is in no way responsible or liable for any incotrect and/or incomplete
Information,

The Receiver shall have no liability arising from (i) the disclosure of Information to the
Regulator; (il) the content of the Information; (iii) the use of the Information by the
Regulator; or (iv) any disclosure of the Information by the OSC or Regulator,



SCHEDULE “D”
DEPOSIT ACCOUNTS

As provided at paragraph 9 of the Order to which this Schedule is attached, the Receiver
is hereby empowered and authorized, but not required, to take possession and control of any
monies, funds, deposit instruments, or securities held by or in the name of the Crystal Wealth
Group, or any of them, or by a third party for the benefit of the Crystal Wealth Group, or any of
them, including without limitation the monies, funds, deposit instruments, or securities held in
the following accounts:

Institution Account Name Account Number

Bank of Nova Scotia Chrysalis Yoga Inc. 87296 00518 10

Royal Bank of Canada Crystal Wealth Management | 00002 1304211
System Limited '

Royal Bank of Canada Crystal Wealth Management | 00002 1304260
System Limited

TD Bank Group Clayton Edward Smith 6045439-2228

TD Bank Group CLJ Everest Ltd. 5002640-0122

TD Bank Group Crystal Wealth Management | 5004279-0122
System Limited

TD Bank Group Crystal Wealth Mortgage | 5266530-0125
Strategy

TD Bank Group Clayton Edward Smith and | 0523771-0122
Lee Ann Smith

TD Bank Group 1150752 Ontario Limited 5001601-0122

Interactive Brokers Canada | ACM Growth Fund U1446894

Inc.

Interactive Brokers Canada | Crystal Wealth Management | F4795511

Ine. System Limited




D-2

Institution Account Name Account Number
Interactive Brokers Canada | Crystal Wealth Strategic Yield | U4657920
Inc, Media Fund
Interactive Brokers Canada | Crystal ~ Wealth  Medical | U4895282
Inc, Income Fund
Interactive Brokers Canada | Crystal Enlightened Resource | U4804316
Inc. and Precious Metals Fund
NBCN Inc, Crystal Wealth Media | 27Q003E
Strategy
NBCN Inc. Crystal ~ Wealth Media | 27Q003F
Strategy
NBCN Inc. Crystal Wealth Mortgage | 27Q050E
Strategy
NBCN Inc, Crystal Wealth Mortgage | 27Q050F
Strategy :
NBCN Inc. Crystal Enlightened Resource | 27Q070E
& Precious Metals Fund
NBCN Inc, Crystal Enlightened Resource | 27Q070F
: & Precious Metals Fund
"NBCN Inc, Ciystal  Woalth  Medical | 27Q080E
Strategy
NBCN Inc. Crystal ~ Wealth  Medical | 27Q080F
Strategy
NBCN Inc. Crystal Wealth Enlightened | 27Q090E
Factoring Strategy
NBCN Inc. Crystal Wealth Enlightened | 27Q090F
Factoring Strategy
NBCN Inc. ACM Growth Fund 27QA23E
NBCN Inc. ACM Growth Fund 27QA23F
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Institution Account Name Account Number
NBCN Inc, ACM Income Fund 27QA24E
NBCN Ine. ACM Income Fund 27QA24F
NBCN Ine, Crystal Wealth High Yield | 27QB26E
: Mortgage
NBCN Inc. Crystal Wealth High Yield | 27QB26F
Mortgage
NBCN Inc. Crystal Enlightened Bullion | 27QC25E
Fund
NBCN Inc. Crystal Enlightened Bullion | 27QC25F
Fund
NBCN Inc, Absolute Sustainable | 27QD93A
Dividend Fund
NBCN Ine, Absolute Sustaimable | 27QD93B
Dividend Fund
NBCN Inc. Absolute Sustainable Property | 27QD9%4A
Fund
NBCN Inc. Absolute Sustainable Property | 27QD94B
Fund
NBCN Inc, Crystal Wealth Enlightened | 27QF14E
Hedge Fund
NBCN Inc, Crystal Wealth Enlightened | 27QF14F
Hedge Fund
NBCN Inc. Crystal Wealth Infrastructure | 27QGO1E
‘ Strategy
NBCN Ine. Crystal Wealth Infrastructure | 27QGO1F
Strategy
NBCN Inc, Crystal Wealth Conscious | 27QH93E
Capital Strategy
NBCN Inc, Crystal Wealth Conscious | 27QH93F

Capital Strategy
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Institution Account Name Account Number

NBCN Ing. Crystal Wealth Management | 27Q000A
System Limited

NBCN Inc, Crystal Wealth Management | 27QCNAA
System Limited

NBCN Inc, Crystal Wealth Management | 27QTAAA
System Limited

NBCN Inc. Crystal Wealth Management | 27QAABC
System Limited

NBCN Inc, Crystal Wealth Management | 27QCNCA
System Limited

NBCN Inc. Crystal Wealth Retirement | 27QB27E
One Fund

NBCN Ine. Crystal Wealth Retirement | 27QB27F

One Fund




SCHEDULE “E”

IN THE MATTER OF
CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ET AL,

PRIVILEGE PROTOCOL FOR RECEIVER PRODUCTIONS

This Protocol identifies how Staff of the Ontario Securities Commission (“Staff”) intend to
address any potentially solicitor-client privileged documents that may be obtained from the
Receiver in Staff’s investigation of Crystal Wealth Management Systems Limited (“Crystal
Wealth”) and its principal, Clayton Smith (“Smith”), as well as the activities of companies
connected to Smith, Generally, Staff will make best efforts to identify, in accordance with this
Protocol, any documents over which privilege may be claimed prior to reviewing them and
exclude those documents from Staff’s review. Staff will advise the Receiver of any privilege
issues that may arise as a result of the review and will consult with the Receiver on those issues
that are not otherwise addressed in this Protocol,

A.'
1,

HARD COPY DOCUMENTS

The investigating team (the “Team”) will endeavor not to request any hard copy
documents from the Receiver that could be privileged,

Prior to requesting any documents, the Team will review any index provided by the
Receiver, The Team will also not review any documents or folders obtained that on their
face may contain privileged advice. For example, folders labelled “Privileged and
Confidential” will not be reviewed and will be immediately returned to the Receiver,

Hard copy documents obtained from the Receiver will be scanned by the Technology &
Evidence Control Unit (“TEC”) and added to the main database of documents (the
“Main Database”).

E-MAILS

Upon request by the Team, the Receiver will provide electronic documents, which
include the emails of certain custodians, These electronic documents will not have been
reviewed for privilege prior to production,

TEC will upload the electronic documents into a database (the “Receiver Database”)
that is segtegated from the Main Database. The Team will never have access to the
Receiver Database.

TEC may “de-dupe” the electronic documents in the Receiver Database,

TEC will run searches through the Receiver Database to attempt to identify potentially
privileged electronic documents (the “Blind Search”), The search terms for the Blind
Search will be provided by the Team, based on its knowledge of the file (see Appendix




“A”), This list will be supplemented with a list of Ontario law firms provided by TEC.!
Electronic documents that do not include “hits” from the Blind Search will be added to
the Main Database and can be reviewed by the Team,

TEC will generate a summaty repott of the emails in the Receiver Database that contain
“hits” from the Blind Search. The Report will set out the address fields (i.e., “To”;
“From”; “CC” and “BCC”), A Team member will review the report to determine which
emails have also been addressed to third parties and will code those emails as “Third
Party”, Those emails may also be added to the Main Database and can be reviewed by
the Team.,

With regard to the remaining electronic documents in the Receiver Database, that is those
which generated a “hit” in the Blind Search, the Team will discuss next steps with the
Receiver before taking any steps with respect to these documents, Options to consider
may include, but are not limited to, delaying the assessment of privilege issues in the
Receiver Database to a later time when a privilege holder is able to review or initiating a
privilege review with the use of a “Filter Lawyer”,

IDENTIFICATION AND SEGREGATION OF POTENTIALLY PRIVILEGED
DOCUMENTS DURING REVIEW

1,

In the event a Team member comes across a potentially privileged document in the Main
Database, the Team member will stop reviewing the document immediately, record the
document ID and advise litigation counsel, who will advise the Receiver,

If the potentially privileged document identified was originally a hard copy document,
TEC will remove the electronic version from the Main Database and will identify the
original document from the boxes provided by the Receiver, TEC will secure the
document in an envelope, which will be returned to the Receiver with a completed chain
of custody form,

If the potentially privileged document identified was originally an electronic document,
TEC will remove the document from the Main Database and put it back into the Receiver
Database, to which the Team has no access.

If possible, TEC may extract information such as name of lawyer, name of law firm,
email address and, upon direction by litigation counsel, use the information to run further
Blind Searches in the Main Database to segregate any similar, additional documents
identified. These electronic documents will be dealt with as described in item 8, above.

Staff reserve the right to challenge at a later date any claim of solicitor client privilege that may
be made over any documents identified as potentially privileged in accordance with this

! List downloaded from Korbitec Inc, (ACL or Automated Civil Litigation software) on July 27, 2016, The list for
the Blind Search shall not include Kelly Margaritas, Margaritis Law, Stephanie McManus, or Compliance Support
Setvices,




Protocol, Staff also acknowledge that production of a document by the Receiver does not
constitute a waiver of solicitor client privilege with respect to it




APPENDIX “A”

PRIVILEGE SEARCH TERMS
LAWYERS AND LAW FIRMS
From following list, search;
(a) last name of known lawyer

(b)  portions of law firm email address

(c)  email address of known lawyer (to the extent not covered by (b))

Name of Lawyer Law Firm Email Address
1. Laura Paglia Borden Ladner Gervais | [Paglia@blg.com
LLP
2, Suzanne Kittell Borden Ladner Gervais | SKittell@blg.com
LLP
3. Kathryn M., Fuller Borden Ladner Gervais | kfullet@blg.com
LLP
4, Martin J, Doane Martin J. Doane, Barrister | mjd@martinjdoane.com

& Solicitor

5. Jeremy Devereux

Norton Rose Fulbright
Canada LLP

Jeremy.devereux@nortontrosefulbright.com

6. Bruce O'Toole

Crawley MacKewn Brush
LLP

botoole@cmblaw.ca

7. Ellen Bessner

Babin Bessner Spry

ebessner@babinbessnerspry.com

8. Nigel Campbeil

Blake, Cassels & Graydon
LLP

nigel.cbmapbell@blakes.com

9, Doug McLeod

Blake, Cassels & Graydon
LLP

Doug.meleod@blakes.com
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SCHEDULE “F”
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1, THIS IS TO CERTIFY that Grant Thotnton Limited is the receiver and manager (in such
capacitics, the “Receiver”) of the assets, undértakings and properties of all of the Respondents,
except the Respondent Chrysalis Yoga Inc,, including all proceeds thereof (collectively, the
“Property”, which term shall include the funds contained in the account of Chrysalis Yoga Inc,
bearing No. 87296 00518 10 at Bank of Nova Scotia), appointed by Order of the Ontario
Superior Court of Justice (Commercial List) (the "Court") dated the ~ day of 2017
(the "Order") made in an application having Court file number 17-CL-~ , has received as
such Receiver from the holder of this certificate (the "Lender") the principal sum of
$ , being part of the total principal sum of $ which the Receiver is

authorized to borrow under and pursuant to the Order,

2, The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly] not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time,

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Otrder and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4, All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontatio,

S, Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver




to any person other than the holder of this certificate without the prior written consent of the
holder of this certificate,

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of ,20

GRANT THORNTON LIMITED, solely in its
capacity as Receiver of the Propetty, and not in
its personal capacity

Per:

Name:
Title:



ONTARIO SECURITIES COMMISSION and CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ET AL.
Applicant Respondents

Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
Proceedings commenced at TORONTO

APPOINTMENT ORDER

ONTARIO SECURITIES COMMISSION
20 Queen Street West, 22™ Floor
Toronto ON M5H 358

Catherine Weiler (LSUC # 52424M)
Tel: (416) 204-8985
Fax: (416) 593-8321

Email: cweiler@osc.gov.on.ca

Yvonne B. Chisholm (LSUC No. #37040F)
Tel: (416) 593-2363
Fax: (416) 593-8321
Email: ychisholm@osc.gov.on.ca

Lawyers for the Applicant,

Ontario Securities Commission



mailto:cweiler@osc.gov.on.ca

Apphcant
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Attached is Exhibit “B” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18™ day of October, 2018

y A Commissioner, etc.
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Request ID: 022177935
Transaction 1D; 69455845
Category ID:  UNJ/E

Province of Ontario

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontario Corp Number

1288167

Corporation Type

ONTARIO BUSINESS CORP.

Registered Office Address

3385 HARVESTER ROAD

Suite # 200
BURLINGTON
ONTARIO
CANADA L7N 3N2

Mailing Address

3385 HARVESTER ROAD

Suite # 200
BURLINGTON
ONTARIO
CANADA L7N 3N2

Activity Classification

NOT AVAILABLE

Corporation Name

CLJ EVEREST LTD.

Corporation Status

ACTIVE

Number of Directors
Minimum

00001 00010

Maximum

Date Report Produced: 2018/09/28
Time Report Produced: 09:48:01

Page:

Date Amalgamated

NOT APPLICABLE

New Amal. Number

NOT APPLICABLE

Revival Date

NOT APPLICABLE

Transferred Out Date

NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontario

NOT APPLICABLE

1

Incorporation Date '
1998/03/31
Jurisdiction
ONTARIO

Former Jurisdiction
NOT APPLICABLE
Amalgamation Ind.
NOT APPLICABLE
Notice Date

NOT APPLICABLE
Letter Date

NOT APPLICABLE
Continuation Date
NOT APPLICABLE
Cancelllnactive Date
NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
in Ontario

NOT APPLICABLE



Request ID: 022177935 Province of Ontario Date Report Produced: 2018/09/28
Transaction ID: 69455845 Ministry of Government Services Time Report Produced: 09:48:01
Category ID:  UNJE Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name
1288167 CLJ EVEREST LTD.
Corporate Name History Effective Date

CLJ EVEREST LTD. 1998/03/31

Current Business Narhe(s) Exist: NO

Expired Business Name(s) Exist: NO

Administrator:

Name (individual / Corporation) Address
CLAYTON R
747 SALES COURT
SMITH
MILTON
ONTARIO
CANADA 9T 0Z2
Date Began First Director
1998/03/31 NOT APPLICABLE
Designation » Officer Type Resident Canadian

DIRECTOR Y



Request ID: 022177935
Transaction ID; 69455845
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 2018/09/28
Time Report Produced; 09:48:01
Page: 3

CORPORATION PROFILE REPORT

Ontario Corp Number

1288167

Administrator:
Name (Individual / Corporation)

CLAYTON
SMITH

Date Began
1998/03/31
Designation

OFFICER

Administrator:
Name (Individual / Corporation)

CLAYTON
SMITH

Date Began
1998/03/31
Designation

OFFICER

First Director

NOT APPLICABLE
Officer Type
PRESIDENT

First Director

NOT APPLICABLE
Officer Type
SECRETARY

Corporation Name

CLJ EVEREST LTD.

Address

747 SALES COURT

MILTON
ONTARIO
CANADA L9T 022

Resident Canadian

Y

Address

747 SALES COURT

MILTON
ONTARIO
CANADA L9T 0Z2

Resident Canadian

Y



Request ID: 022177935 Province of Ontario Date Report Produced: 2018/09/28
Transaction ID: 69455845 Ministry of Government Services Time Report Produced: 09:48:01
Category |D: UN/E Page: 4

Ontario Corp Number Corporation Name

1288167 CLJ EVEREST LTD.

Last Document Recorded

Act/Code Description Form Date

ClA ANNUAL RETURN 2015 1C 2016/11/06 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON O
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALl
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Attached is Exhibit “C” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

ﬂ: »Eii;;,xww e
W
o A Commissioner, etc.
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 1 OF 2

b

l/r Ontarlo ServiceOntal’iO REGISTRY PREPARED FOR Carlos0l

OFFICE #20 07198-0202 (LT) ON 2018/10/01 AT 10:06:10

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION: PT LT 1 , CON 4 NS DES AS PTS 1, 2 & 3 ON 20R16429; BURLINGTON. S/T EASEMENT IN GROSS OVER PT 2 ON 20R16429 AS IN HR436235.

PROPERTY REMARKS:

ESTATE/QUALIFIER: RECENTLY : PIN CREATION DATE:
FEE SIMPLE DIVISION FROM 07198-0062 2006/07/27
LT CONVERSION QUALIFIED
OWNERS' NAMES CAPACITY SHARE
PALMER, DANIEL JOSEPH ROWN
CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

#% PRINTOUT INCLUDES ALL DOCUMENT TYPES AND|DELETED INSTRUMENTS SINCE 2006/07/27 **

*+*SUBJECT, (ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO

o ISUBSECTION 44 (1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES *
o IAND ESCHEATS|OR FORFEITURE TO THE CROWN.

ol ITHE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

** \IT THROUGH LENGTH OF ADVERSE POS$ESSION, PRESCRIPTIQN, MISDESCRIPTION OR BOUNDARIES SETTLED BY

bl CONVENTION.

* IANY LEASE TO|WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO|LAND TITLES: 1997/12/23 **

AERSSEN, CATHERINE
REMARKS: PLANNING ACT STATEMENTS

HR491405 2006/07/06 [ CHARGE *** DELETED AGAINST THIS PROPERTY ***

119980 1961/01/25 | BYLAW
HR224279 2003/09/02 | CHARGE *** DELETED AGAINST THIS PROPERTY ***

GISSING, THELMA CANADIAN IMPERTAL BANK OF COMMERCE
20R1642% 2005/11/18 | PLAN REFERENCE
HR436235 2005/12/05 | TRANSFER EASEMENT $1 | GISSING, THELMA THE CORPORATION COF THE CITY OF BURLINGTON
HR436455 2005/12/05 | POSTPONEMENT *%* DELETED AGAINST THIS PROPERTY ***

CANADIAN IMPERIAL BANK OF COMMERCE THE CORPORATION OF THE CITY OF BURLINGTON

RENMARKS: HR224279 TO HR436235

HR491404 2006/07/06 | TRANSFER *%%* DELETED AGAINST THIS PROPERTY ***

GISSING, THELMA MEAD, STEPHEN

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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Ontario INER ¢8I 1§l

PARCEL REGISTER (ABBREVIATED)
LAND

FOR PROPERTY IDENTIFIER

PAGE 2 OF 2

REGISTRY
OFFICE #20 07198-0202

PREPARED FOR CarlosOl

{LT) ON 2018/10/01 AT 10:06:10

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT

* SUBJECT TO RESERVATIONS IN CROWN GRANT *

CERT/
REG. NDM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHXD
MEAD, STEPHEN THE BANK OF NOVA SCOTIA
AERSSEN, CATHERINE
HR528862 2006/11/27 | DISCH OF CHARGE **% COMPLETELY DELETED ***

REMARKS: RE: HR224273%

HR528864

REMARKS: RE: HR224279

HR622111

HR622112

REMARKS: RE: HR491405

HR1241568

HR1241569

HR1248801

REMARKS: HR6221|11.

HR1446942

REMARKS: CERTIFICATE OF DIRECTION SUBSECTION 126(1) AND 126(4)SECURITIES ACT R.5.0. 1990, C. S.5, AS AMENDED

HR1544036

HR1546801

REMARKS: HR12415689.

HR1568864

REFARKS: PLANNING ACT STATEMENTS.

2006/11/27

DISCH OF CHARGE

2007/11/21 | CHARGE

2007/11/21 | DISCH OF CHARGE

2015/01/16 | TRANSFER

2015/01/16 | CHARGE

2015/02/20 | DISCH OF CHARGE

2017/04/13 | CERTIFICATE

2018/05/18 | APL VESTING ORDER

2018/06/01 | DISCH OF CHARGE

2018/09/05 | CHARGE

CANADIAN IMPERIAL BANK OF COMMERCE

*** COMPLETELY DELETED ***
CANADIAN IMPERIAL BANK OF COMMERCE

*** COMPLETELY DELETED ***
AERSSEN, CATHERINE
MEAD, STEPHEN

*** COMPLETELY DELETED ***
THE BANK OF NOVA SCOTIA

*¥* COMPLETELY DELETED ***
AERSSEN, CATHERINE
MEAD, STEPHEN

*** COMPLETELY DELETED ***

CLJ EVEREST LTD.

**% COMPLETELY DELETED ***

THE BANK OF NOVA SCOTIA

*%% COMPLETELY DELETED ***
ONTARIO SECURITIES COMMISSION

$2,100,000 | ONTARIO SUPERIOR COURT OF JUSTICE

*** COMPLETELY DELETED ***
HOME TRUST COMPANY

$2,150,000 | PALMER, DANIEL JOSEPH

THE BANK OF NOVA SCOTIA

CLJ EVEREST LTD.

HOME TRUST COMPANY

PALMER, DANIEL JOSEPH

CANADIAN IMPERIAL BANK OF COMMERCE

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES,
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
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Attached is Exhibit “D” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018




Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
 THE HONOURABLE ) WEDNESDAY, THE 26" DAY
)
JUsTICE A/ EUMDUL ) OF APRIL, 2017

ONTARIO SECURITIES COMMISSION

Applicant
-and —

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ
EVEREST LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA
STRATEGY, CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL
ENLIGHTENED RESOURCE & PRECIOUS METALS FUND, CRYSTAL WEALTH
MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING
STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, CRYSTAL WEALTH
HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION
FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS
CAPITAL STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND, and
CHRYSALIS YOGA INC.,

Respondents
APPLICATION UNDER Section 129 of the Securities Act, R.S.0. 1990, c. S.5, as amended
VESTING ORDER

THIS APPLICATION made by the Ontario Securities Commission (the

“Commission”);

a) Authorizing Grant Thornton Limited, in its capacity as the Court-appointed
receiver and manager (in such capacity, the “Receiver”) over the properties,

assets and undertakings of each of the Respondents other than the Respondent,
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Chrysalis Yoga Inc, (“Chrysalis Yoga”, the other Respondents being referred to
collectively as the “Crystal Wealth Group™), to complete, on behalf of CLJ
Everest Ltd. (the “Vendor”), the sale transaction (the “Transaction”) of the
property located at 5043 Mount Nemo Crescent in Burlington, Ontario (the
“Mount Nemo Property”) to Martin McCready (the “Purchaser”) as
contemplated by an agreement of purchase and sale dated April 12, 2017 (the

“Sale Agreement”);

b) Vesting title in the Purchaser the Vendor’s right, title and interests in and to the

assets described in the Sale Agreement (the “Purchased Assets™); and

¢).  Authorizing the Receiver to make distributions from the sale proceeds of the Real
Property (as defined herein) to the registered mortgagee of the Mount Nemo
Property, without further order of the Court, subject to the Receiver satisfying

itself as to the validity of such mortgage and the amounts claimed;
was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of Marcel Tillie sworn April 17, 2017 and the exhibits
thereto, the affidavit of Michael Ho sworn April 17, 2017 and the exhibits thereto, the
supplementary affidavit of Michael Ho sworn April 24, 2017 and the exhibits thereto, the
affidavit of David Adler sworn April 24, 2017 and the exhibits thereto, and the consent of GTL
to act as the Receiver, and on hearing the submissions of counsel for the Commission and

counsel for the Crystal Wealth Group,

1. THIS COURT ORDERS AND DECLARES that the Receiver is hereby authorized, on
behalf of the Vendor, to complete the Transaction contemplated by the Sale Agreement with
such amendments to the Sale Agreement, except as to purchase price, as the Receiver may deem
necessary. The Receiver, in its own name or on behalf of the Vendor, is hereby authorized and
directed to take such additional steps and execute such additional documents as may be
necessary or desirable for the completion of the Transaction and for the conveyance of the

Purchased Assets to the Purchaser.
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2. THIS COURT ORDERS that Clayton Smith and any other occupants of the Mount
Nemo Property forthwith vacate the Mount Nemo Property so that the Receiver may deliver

vacant possession of it in accordance with the Sale Agreement,

3. THIS COURT ORDERS THAT the Land Titles Division of the Halton Land Registry
Office (No. 20) remove from title to the Mount Nemo Property the Certificate of Direction
issued by the Ontario Securities Commission on April 13, 2017 and registered on title to the

Mount Nemo Property on the same date as instrument no, HR1446942,

4, THIS COURT ORDERS AND DECILARES that upon the delivery of a Receiver’s
certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the
“Receiver's Certificate”), all of the Vendor’s right, title and interest in and to the Purchased
Assets described in the Sale Agreement and listed on Schedule “B” hereto shall vest absolutely
in the Purchager, free and clear of and from any and all security interests (whether contractual,
statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual,
statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims,
whether or not they have attached or been perfected, registered or filed and whether secured,
unsecured or otherwise (collectively, the “Claims”) including, without limiting the generality of
the foregoing: (i) any encumbrances or charges created by the Order of the Honourable Justice
Newbould dated April 26, 2017; (ii) all charges, security interests or claims evidenced by
registrations pursuant to the Personal Property Security Act (Ontario) or any other personal
property registry system; and (iii) those Claims listed on Schedule “C” hereto (all of which are
collectively referred to as the “Encumbrances”, which term shall not include the permitted
encumbrances, easements and restrictive covenants listed on Schedule “D” hereto) and, for
greater certainty, this Court orders that all of the Encumbrances affecting or relating to the

Purchased Assets are hereby expunged and discharged as against the Purchased Assets.

5. THIS COURT ORDERS that upon the registration in the Land Titles Division of the
Halton Land Registry Office (No, 20) of an application for Vesting Order in the form prescribed
by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as the owner
of the subject real property identified in Schedule B hereto (the “Real Property”) in fee simple,
and is hereby directed to delete and expunge from title to the Real Property all of the Claims
listed in Schedule C hereto.



-4

6. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead
of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all
Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets
with the same priority as they had with respect to the Purchased Assets immediately prior to the
sale, as if the Purchased Assets had not been sold and remained in the possession or control of

the person having that possession or control immediately prior to the sale.

7. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of
the Receiver's Certificate, forthwith after delivery thereof.

8. THIS COURT ORDERS that, notwithstanding:

(a) the pendency of these proceedings;

(b)  any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the Vendor and any

bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of the Vendor;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on
any trustee in bankruptcy that may be appointed in respect of the Vendor and shall not be void or
voidable by creditors of the Vendor, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or
provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.
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9, THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order, All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

DOSYICE

tNTERED AT / INSCR\T A TORONTO

ON/BO
LE/ DANS LE REG\STRE NO:

APR 26 201

PER | PAR: M



Schedule A — Form of Receiver’s Certificate

Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ONTARIO SECURITIES COMMISSION
Applicant
-and —

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ
EVEREST LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA
STRATEGY, CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL
ENLIGHTENED RESOURCE & PRECIOUS METALS FUND, CRYSTAL WEALTH
MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING
STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, CRYSTAL WEALTH
HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION
FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS
CAPITAL STRATEGY, AND CRYSTAL WEALTH RETIREMENT ONE FUND and

CHRYSALIS YOGA INC.
Respondents
RECEIVER’S CERTIFICATE
RECITALS
A, Pursuant to an Order of the Honourable Justice Newbould of the Ontario Superior Court

of Justice (the "Court") dated April 26, 2017, Grant Thornton Limited was appointed as the
receiver and manager (in such capacity, the "Receiver") of the undertaking, property and assets

of CLJ Everest Ltd. (the “Vendor”).

B. Pursuant to an Order of the Court dated April 26, 2017, the Court authorized the Receiver
to complete the sale transaction (the “Transaction”) contemplated by an agreement of purchase
and sale between the Vendor and Martin McCready (the "Purchaser") dated April 12,2017 (the
"Sale Agreement") and provided for the vesting in the Purchaser of the Vendor’s right, title and
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interest in and to the assets described in the Sale Agreement (the “Purchased Assets”), which
vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver
to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the purchase
price for the Purchased Assets pursuant to the Sale Agreement; (ii) that the conditions to Closing
as set out in the Sale Agreement have been satisfied or waived by the Receiver and the

Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.
THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the purchase price for the

Purchased Assets payable on closing pursuant to the Sale Agreement;

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived

by the Receiver and the Purchaser; and
3. The Transaction has been completed to the satisfaction of the Receiver.

4, This Certificate was delivered by the Receiver at [TIME] on [DATE].

GRANT THORNTON LIMITED, in its
capacity as Receiver of the undertaking,
property and assets of the Vendor, and not in
its personal capacity

Per;

Name:
Title:



Schedule B — Purchased Assets

PIN 07198-0202 (L.T)

PT LT 1, CON 4 NS DES AS PTS 1, 2 & 3 ON 20R16429; BURLINGTON. S/T EASEMENT IN GROSS
OVER PT 2 ON 20R16429 AS IN HR436235,

Municipally known as 5043 Mount Nemo Cres., Burlington, Ontario



Schedule C — Claims to be deleted and expunged from title to Real Property

. Instrument No. HR 1241568, registered on January 16, 2015, is a Transfer/Deed of Land in favour of
CLJ Everest Ltd., for consideration of $2,700,000.

. Instrument No. 1241569, registered on January 16, 2015, is a Charge/Mortgage of Land, in the amount
of $1,331,250, in favour of Home Trust Company.

. Instrument No. HR 1446942, registered on April 13, 2017, is a Certificate in favour of the Ontario
Securities Commission,



Schedule D — Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property

(unaffected by the Vesting Order)

Instrument Number 119980 being a By Law registered on January 25, 1961 in favour of The
Corporation of the City of Burlington re: Subdivision Control.

. Instrument Number 20R 16429 being a Registered Plan, registered on November 18, 2005 in favour of
The Corporation of the City of Burlington.

. Instrument Number HR436235 being a Transfer Easement registered on December 5, 2005 in favour
of The Corporation of the City of Burlington re sewers, drains, etc. for maintenance and repair.



ONTARIO SECURITIES COMMISSION and CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ET AL.
Applicant ‘ Respondents

Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
Proceedings commenced at TORONTO

VESTING ORDER

ONTARIO SECURITIES COMMISSION
20 Queen Street West, 22* Floor
Toronto ON M5H 3S8

Catherine Weiler (LSUC # 52424M)
Tel: (416) 204-8985
Fax: (416) 593-8321
Email: cweiler@osc.gov.on.ca

Yvonne B. Chisholm (LSUC No. #37040F)
Tel: (416) 593-2363
Fax: (416) 593-8321
Email: ychisholm@osc.gov.on.ca

Lawyers for the Applicant,
Ontario Securities Commission



mailto:cweiler@osc.gov.on.ca
mailto:ychisholm@osc.gov.on.ca

Tab E



Attached is Exhibit “E” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

A Commissioner, etc.
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5, PLANNENG ACT: This Agrosment sholl be effecive 1o creole an inkreit i iy propaty only W Sallsc vomplies with the subdwition aunuu,
peovisians of the Planmiog At by complotion v Seller o 1o proteod dilig, My ot Sélldr'y gxgoave tu obloln any nhcastory covkm by

eamplakan
DOCUMENT PREPARATION: Tho Yromdfv /Dsed shetl, save fos the tand Tromeler Tox Affitovd, b prigiarod W cogravabks vt of fho'dinpanss &

Sellos, and any Chorgn/Moiigogs to be given back ry the Buyst1a Saker ot'tha cxpansa of the Buyer. i reguesiad by Buyst, Solter covenanis tha
the Trandler/Deed to be dedivered on complitiod sholl contain the soterwits contemplated by Secton 50{772 of hoPlanming Act, £.5-0. 1990,

6.

RESIDENCGY: fo) Subjoct to i) balow, g Selier 1eprasents osd wsotcoott thit tha Sadker.§s nol aivd on camplation will agt-be & nonsesidant undnt
iha nonsesidoncy provisions of the Income Tax Acl which reprasariahion ond worronty thull wirvive- ond not merge.upon the compltion of this
trayysaction and the Sollor thall dabvar fo fha Buyer a staksiory declotation that Selinr iy ndt thér o eansesident of Canada; (o). provided dhat if the
Selar is 0 ron-cesident unidas the nancasidoncy provisioms af e Jeome Tox Azt tha Buyer sholl ba credited fowrds the Puithasa Prics Witk the

amoval, il ooy vacessary for Buyst 1o poy Ya the Mirister of Nohono! Revonus 1o sativy Buyer's abiity In cuspect oF i poyable by Swiler undin
the nensosldancy, previsiony of tha income Tax Act by redson of this vole, Buysr sholt nol chibm soch credit if Safher dalivers on complaian thy
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prowibed cortihcote

f pubiic or peivaid ilyy chorges snd
plalion itsalf 1n ba nppartionay

14, ADSUSTMENTS: Any 1ants, mortgage intamst, rwally foxes iaclnding dacal sty 7 rates ated
unmatcred coft of e, o sppiciile, Wil ba apponionnd ond allowsd to the doy of completion, 1As day of &

to Buyer.

PROPERTY ASSESSIMENT: The Biysr and Seliar hareby acknowlerige 1bo) e Provinge of Onkuio hoy implementod currens vidue wssswnmat
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lones that aecraed fitior 1o the complotion of mis rensachon,
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using the Loigy-Volvo Trionsfer System.
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R,5.0,1990 uninss the spovse of the Seflar has sxecuiod the cunsant herainalive pronded

23. UFFis Saller. tepresends cind wmrunh o Buyar ol during fe fime Sciier hos: owhes e propesy, Saller vab-wet omasad any boilding o the
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contim or hoy ever contalted insulation $iot curlum yredfarmald hyda, This vidtranry shiall survive wid pot.mergs on he completion of dils
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Buyer.ogrees.ja-pay the bolinea as faltway

1. The Buyer agrees to pay-the baldoce of the purchase price;.subject 1o adjistments, o tho Beller on completign of
this fransacion, with fundy drwp o1 a Jawyerstrusy actoudt in the form ofa.bank-drafl, cenified chagueor wire'
transforusing the Large Valoe Franster System.

2. The Buyer sgrees that he ting been-adyised by the-Listing Soley Represontative w fuve-g home- inspection done by »
Coitified Home Inspecior and thar.be, hoing a fiome inspector fimsdl, has-declined having 4, independent home
inspettion done and has done Kiy.own due diligence with respect 1o the candition ofithe house, bara andany other
siuctureson the property.

1, The Buysr agrees. thas Fie has. been advised:fo have 2 Gondition with respect-to sujtalije financing in the offerand
that he'tas declined as he iy satisfed witlihls own silistion with:respeet 1o financing the. purchase-ol the propeny,

4. The Buyer agrees thatvhe hay.dome is.owa due dikgénice with respect 10 \hie 2oving of tho propory,
5owe Bugon Aovss 5 Lo i d;mrz (s
e yﬁ.',-a C{ ere 5 ,Z»;‘m. ’ "
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ope. Schedule b
m‘jﬁx’é v B &P | . ma‘dsﬂh [ uuuh"’m’:mo‘diﬁ

This Schedule ks otioched 1o ond farms pant of the Agresment of Purchase and Sals between:

vtk M0N0 MeCready L e

MRCLJ‘EWR&S&LM e na i e
for the groperty known os....... 59%4M9H(‘d‘ "\(emQ leg ur““ﬂh’f»aﬂ*
e e doted the L ‘2‘“, coowdoy el L AP(‘“ 20 ) F

INTEREST BEARING TRUST AQCOUNT DISCLOSURE
The parties to thiy agreeoyant bereby acknowledge and agrer thut the duposit hulder Your Choiee Realty. Corp. shafl plect
the-deposit.inta Jts interest beuring real estnte-tist acconat, whack earn intorest at th curréi. rate of primk loss 2% per
anpuin, Tho parlies Io this agreemeni agree thit shonld tie amount of interent ealeuluted beanare thm $285.00 the depoit
Holder shall pay the beneficial owner of the tust moncy the iatersst scerued:on tie suceesafld completion of ibls
ransaction; and fiat tis Sshedule (oring pant of the teris of e st The pardes fusther agree Uit the deposithotdar
will rewrin any interést eamed unluss the beneficial owmer provides e Deposit Holder with vafid SEN Nimber(s) Tor vse.
on the T5' forms; no sarkier or Tater than 10 days prior to the sompletion of the transaciion by registercd mail w the
Brokerage's Corpotate Office ss-repistensd with RECO,

——,

A1} Parties hereby scknowledge tha no informaution prided by Your Choice Repity Cor. s 16 b construed as being
expert Jegal, Gnuncial, tx, Boilding candition, arrenvfuture zoming or ivitonmentis advice. Each-pariy 1o the-agreemént
hag. bean advised (o soek indepondeat prafessiona) agvice in the sbove htited ficlds before entering into this agreemont.

All-Parties hereby ackuowledge thuany measurements and iifarration provided'by Your Chofee Roalry Corp, i the
MLS Jisting, fcature-sheet, any pre-listing Home tnsprction Repion, and any other marketing materals Kos been-oblitined
from sonrees doemved xeliable, however, it has been. provided to ibe Buyer for general informationsl purposes only and ay
sueh, Your Choise Relry Corp. does notwarradl its accoray flar make any represuntations or warentivs yegarding
contents of sume, Reljunce upon ady-and al) informiation conluined n the matketing matexials is ot e Buyer's risk sod ds
snch the Buycr b :advised: to verify any messurementsor other informmion upen which ke or she is relying:

The Buysr/Lessor acknowledges that Sellev/Landlord, Listing and Cudperaling:BroXerdges are miaking no.tefirosontation
with regrds to 2oning by-lows-and if spplicable rerofit requuements of the subgedt praperty’s surrent permiticd logsl use
us well a5 any proposed or firiire usw by the Buyes7Tenant. The Buyes/Tenaut agrees to hald the Selier/Landlord, Listing
and Catporation Brokerages harmless from any. liabilides sdising from.the Buyer's ussof-the subjeer propsirty.

AN Fattics horeby sgrec-ta alfuw the Liting and Cooperating Brokerages in this transaction to use thé statistical
-information about the salk or Iease of this property. in their Gure. imarketing, funerials,

SALE. TRANSACTIONS: DEPOSITS $14H) OR GREATER ARE REQUIRED TO BE CERTIFIED FUNDS. NO-
PERSONAL QR CORP, CHEQUES WiL.L, BE ACCEPTED FOR AMOUNTS $1000-OR GREATER,

RENTAL TRANSACTIONS: ALL DEROSITS ARE REQUIRED (O BE CERTIIMED FUNDS REGARDLESS OF
THE AMOUNT. NO PERSONAL OR GORP. CHEQUES WILL BE ACCEPTER

‘In the oveit that.ony deposit. chequenmade payable e Yous Choive Realty Corp. is nan negatiable an additional $25
administrative fee will be duc by Payor.

This form mpst be initiclad by oll porliss to the Agreement of‘Purr.b'_t_u? ond Solb, .
INNTIALS OF BUYER(S) (05 INTIALS OF seuER(SH (T
Kb b o ity e bopmsoet T
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suntaies  Confirmation of Co-operation -

Association .o
, and Representation
Form 320 p
for e bt o Prowarsg of Omnin
BUYER: MOTHNIMECEERAY | i i ¢ oot s o« etosten et st ettt o
saupre CLIEvemstLid, e i e i

For the transactin otthe properly known os; =00 i

DEFINITIONS AND INTERPRETATIONSS for the purposss of ihis Confitmation of Cooperotion gnd Ropreseptation:
“Salior” ingludés o vendos, o lombioid, w o p-mrd‘nn, salla, vandar or landlbrd dnd "Buyor® includes o purchayer, a tenant, of @ progpettive, buyer,
putchasar. of tonon, *sale” inchudus o leass, and *Agreement-of Purchnse and Sale” inclider on Ay Ho tsass, Commisyion sholl be daemed 1o

Iincludod athor remuneralion

The holierws "vmi' s confi 4 the und iy o end e Jhe L » Aakvei of W Brok ,:‘“n‘C, “"9" lﬂ,l §
m-umo%su;.ibc;&mw:/hww,,ks;m&mma,mdmhwwwqu,@mwm o
DECLARATION OF INSURANCE: Tha urdersignad salssp {broker represoniotivals) of tho Brokeitge{s) harslry deciore ot Ba/sdim i irsvred as
coquived by e Real Bl ond Business Brolars. Ad, 2002 [REBBA 2002}-ond Regulabions,

Y. LISTING WROKERAGE
) 3 Ther Usting Brokessge suprevents tha interosis-of the Seller-in thils wonwaction. t is furiher undotsisad and ogrovd that:
¥, [ e Listing Brokerage 1 ool rap ing o previding Custamer Sorvica fo Fis Buyer, .
i 1he Buyer Is warking with o €oapetating Biskerags, Saction 3 i so ba complélind by Coopamiing Brakerage)
2y B the Listing- Brokerage'Is providing Custorne Sorvice tothe Buyer
b) (0 muires REPRESENTATION: The thfing Buokerdgu-has entered inks & Buyer Reprsuiktinn Agiooment with the Buysf and
1oprasents tha. interests of ke Soller and tha Bisyer, with shelr consant.. for this kantattion, Thatisiing Brokuragie mst béiporiiol and
ogually profact thy morests of-the Sellar aad tho Byer In this kansariion, Tho Using-Brokerage R o duly of Rull discloure 1o botl
the Seller ondl tha-Buyer, Inckuding o requirement fo. diselass all {octval information aboul the proparty knbwri o°fhe Linting-Broksrage:
Hawaver, the lsting Brakeruge shall nor disclosa:
o Thot the 5eBu may or wi preoptlesy than the bued price, unloss oiherwise insirscied in welting by the Salflar;
 That tha Buyor may of will pay ‘mora thon the offered price, unless atherwisandrvgiad In wriling by the Buyer:
o The motivatian of.or parsonol information Bbout the Seller or Buyar, unlussotierwise inshuctod. I wiiling by the'porty Yo which the
informution opplits, or unlss faffure to discloss Would consiitute fraudulent, unlawdul o uhethical placiics;
* Tha pice tha Buyec shawid offer 1 ho prica.the Seller shovld aceapy;
« And; the Listing Brolwroge sholl ot tlsclosa fo the Buysr the tarms of ury othar ofbar.
Roweve, i 1s yndorsiood that factual matket formolion obul comporatile pispertias and inforation kaovwn 2 tho Usking Broksroge
carncarning potontial uses.for the property will'ba disclosed 1o both'Saller and Buyar 10 tyshi thim to come to thelr own conclusions.

Addions! comments and/ot ditcliasuses by Usting Brokorago: [a.4. The Luting Brokeruga rapresents more thon orte Buyur oHeting oh this properiy.]

2, PROPERTY SOLD AY AUYER BROKERAGE ~ FROPERTY NOT LISTED

The Biokeroge . .,[a‘;.‘;;,{,é;é;,;g'i‘.‘.rewmnnhuBuyordnd(lmpmp@r?yls listedwill oayrealestats brokerage, The Brokaragowilibe poid
[j‘ by the Sellot in accordance with o Sufler Custanior Service Agreement
or: @ by i Buyes disectly

Additional comments and/or disclosues by Buyer Brokaroge: fo.g.. The Buyes Brokotage 1opresems more than one Buym offedng on this praporty)

ITIALS OF BUYER{S)/SELLER(S)/SROKERAGE REPRESENTATIVE(S) (Whese opplicabile)

A > D)

to-onwm/wuium SEUSR USYING &

ok A LAV, REATOILE oad i 11 ATDSR to convedaad by T Cumiena kel filate
frerory QUM e Epangdmar ik v o T [ e bos Al

w
2017, Cnano tard Luiole Arieiofin POREA'} A aighty reserwd m,lg,x-s dwrolcinud oy OREA 102 the e and rigroducyas
") Mmooy b ' . 301 bt oot Wil poins st o] OREA 00 nof thin .
e Lo St "n’?ﬁ.ﬁ'&fb"{'ﬂﬁv’,&w&fﬂ ittty iodeumoil st e Form 820 Revited 2017 Pope.l of 2
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e e e e e e

Coroperaiing Bralieragy compleras Siction 3 ond Usting Brokernge tampletes Sectlan 1.
CO-OPERAYING BROKERA (M- NEPAESENTATION:

) 3 The Conpaioh g Brokeioge rapresants tho inrerests of the Buyer it this transoction,

by E] The-Co-op . Brokarage is providing Custoniar Satvice ta tha Buyet i this kamackon,

3] D Th Coaperating Brokerag i nad sepressnfing thir Buyer gad has notenterodd Into o atesment 1 provide cusiomensarvicals) o the Buyer.
CO-OPERATING BROKERAGE: COMMISSION!:

a) o Vahing Broksrogn v poy the Coaporating Brokarage the commission g indicated in the MLS® infgrmntion (7 The proparty

Aobo putd from Yhe omeunt pald by e Sellst 1o the {ising Brokotags.

Kacimissent As ndcaed o MIS* formonon)
B 'L The Cooperating Broberoge will ba paid-os hallows:

Brakorage:(e.g. The G ting Brokeroge o Buyerofferingonthis propeity:)

P 9

Addittonolcommadtyond/ordisclosinasby Coop g

Commission will bie payoblo os describud cbove, plus applicable raxes,

COMMlSS!ON IRUST AGREEMENT: h‘ the above Co Broksrogs - rec&lwng poymeit of. ission Jiofm vha lnl‘ng Brokasage, then the
insting Brokeroge and Coviparath  Brok furshar ‘includas @ Commlisten Trust A i )h fion for ‘Which is e

Cocpelchng Biokurage procviing an oﬂw fox 0 fride of the plopady, accaptable to the Seligr. This Commission Trst A munf shan be sobjest b gnd
gaveinud by tre MSH-rvles and rogpletions parfalning K commissinn st of theLising Brokeroga™ focal real estate h C’ Joeal-boord's ATMS’
1\)( \s ommission Trust

rilos and regulations 1o provids. Otberwuw, the provisions of the OREA recommandod MLS* rulos oind yagulations thol up
ilon Trust Amounl- sholl B& the amouni noted In Saction 3 obave. The Usting

Agreomint. for'the purpose of ihis Cammission Trugt Agrediman, e T
e racaived in connbelion with ther tada sholl cansfitate o Commlislon Trust and sholf bo held; In bust; for tha

Biokoroge. hieisby dedaros it o) ms
Coroprssting Srokasage undes the terins of the applicable MES* vley and regufarions,

SIGNED BY THE RROKER/SALESPERSON REPRESENTATIVE(S) OF THE RROKERAGES). (Whers opplicohiv)

A :
Al WalkensLine  Butlinglon: L

o ek .L?.Q,S)_J,Q.?:é?é.‘é,. e P ($03)332:3968

Tohio coevi oo e+ v o FOKE e

srareipaise

inihcrized o bind the Coopuuimg/&ryu “Hrokeroge;

(Tt Nawie a1 Broi Solnspuarian Heptosamiciod of wp Biamoge

CONSENT-FOR MULTIPLE REPRESENTATION (Ko be compiéed anly i e Brokerage reprasenty o than.ose cfiaat for the tromsotion)

. T i
The Buryee/ Seber conond with shar.iriiols to tbait Brokerage ch) ©

repewsensing mory then one dicet bor ihia seonsacion,
. e . WY}R”NM .smgv?m. "."
A NY
ived, #endd, and d the above &
Big k@iﬂ %%wd g &‘(/ /\—; /7 {Siqachre aY Bl S LVkM( Ltd me:’J?

Datel. e e il s s
lilgnwr' al Bv)w) (Slgm v of Galee).

ade! EEAIN ~d e AITDBA logo ot comrcled by 10 Com g lw\ mm
IE SRR S
Dbgriy Rt Estody Autatigrion FCREAL Mo vmumd lmlg{n dgvey-tnz:}:_lu b "l Bumd luuuhdol
Ao i ¥ )
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AGENT FILE CHECKLIST

Y Your ChoiceJ

Realty Corp.

BROKERAGE

EMAIL to: deals@yourchoicerealty.ca

FAX to: 416.479.0634

PLEASE NOTE: if any information or documentation is missing, tis transaction will be returnedo you and will ’

not be processed until all paperwork is complete. The following documents MUST be included in this package:

g
L

Address: 5043 Mount Nemo Crescent, Burlington, Ontario L7M 0T7

Confirmation of Co-Op & Representation (List or Sell)
Receipt and Copy of the Deposit Cheque

Copy of All Documents (Agreement, Waivers, Amendments)

Receipt of Funds (FINTRAC) (if on Buyers Side/Dbl End)
Individual/Corp Identification Info Record(1 from each party)

Buyer Representation/Customer Srve Agmnt
Schedule ‘B’

Working With A Realtor (List or Sell)

Registrant Statement as Buyet/Seller (if Applicable)

Real Estate Board; OMDREB

MLS #: 30556103, 30561153 Exclusive:

Sale Price; $3,350,000.00

Firm: April 13, 2017

Offer Date: April 12, 2017

Conditions:

Closing Date: April 28, 2017

Further Deposit Due Date: April 18, 2017

Vendor’s Name(s): CLJ Everest Lid.

Purchaser’s Name(s): Martin McCready

COMMISSION BREAKDOWN

YCR 4 % +H.S.T.

+/- (Mktg Fee)

CO-OP BROKER % + H.S,T.
- (Mktg Fee)

Special Instructions: Commission to Your Choice Realty is 4 % of Selling Price plus HST

($134,000.00 plus $17,420.00 = $151,420.00)

LISTING AGENT
Name: Jo-Annhe Smith

BUYER’S AGENT

Name; Jo-Anne Smith providing customer service

Broker: Your Choice Reaity Corp

Broker; Your Choice Realty Corp

Phone #; 905-337-56930 Fax # 905-332-3468

Phone #: 905-337-5930 Fax #: 905-337-3468

SELLER’S LAWYER
Agent to Fax Copy to Lawyer (w/Listing Agreement)

Date Copy was faxed: April 17, 2017

BUYER’S LAWYER
Agent to Fax Copy to Lawyer Directly

Date Copy was faxed: April 17, 2017

Name: Greg Brechin - Brechin & Huffman

Name: Stephan Frankel - Frankel Law Offices

Phone #: 905-681-2476  pax # 905-333-4298

Phone #: 905"522-3972 Fax #: 905-528-2767

AGENT REFERRAL INFORMATION

PURCHASER’S INFORMATION

(SIN # must be provided for Purchaser to get Interest on Deposit)

Listing  or  Selling % or § SIN #:
Name: Address:
Broker:

Phone #: Phone #:

SUBMITTED BY, NAME: Jo-Anne Smith

DATE: April 15, 2017

0O COMMISSION CHEQUE WILL BE ISSUED UNLESS ALL REQUIRED DOCUMENTS

I N
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OREA oveorasue  Registrant’s Disclosure of Interest  Tyronto
Form 161 Disposition of Property £ ﬁstate

for usa In the Province of Ontorlo

This Statement is made in accordance with the requirements of the Real Estate and Business Brokers Act and Code of Ethics
Regulations of the Province of Ontario.

“{Nome of Regisirant """

Reol! Eslate Sale 6‘.50” representing YOURCHOICEREALTYCORP

{Brokerage/Broker/Salespersan) (Norne of ‘B;';:l;e.rage)

e e declare that T am a registered

’

in connection with a proposed Offer to Purchase/l.ease/Exchange/Option your Property known os 50 H%MD‘*W"M@,MOCM /

Please be advised thot | own the Property or that | have an interest in the Property.

MOTE: I the Registrant’s inferest is indirect, explain the nalure of the inlerest in accordonce with the definition of o
“Related Parson”, as definad in the Code of Ethics Regulotions of the Real Estate and Business Brokers Aci,

EXPLANATION:...., MQWHWO{WP{DPQ"{}HSM L orother...
and I am Y‘cpresuhv\& him 1n the Sale a‘f‘ﬂ«z,

propecty .

1 hereby declare that the following is a lull disclosure of ol facts within my knowledge that affect or will offect the value of your Property:

{Altach Appendix “A” If necessary)

AND
For the purposes of this Reglsirant’s Statement as Seller, “Sefler” includes vendor, londlerd ond lessor, ond “Buyer” includes purchaser, tenant and lessee.

DATEA{VV:QLZ/H

{Signoture of Broker of Recard/Manager of Brokeragsl Catherin

ACKNOWLEDGEMENT
1/We, the undersigned, as Buyer(s) in this transaction have read and cleary understand this statement and ocknowledgs this dote huvi760elved a copy

of s«:) PRIOR TO BEING PRESENTED WTH AN OFFER TO PURCHA§‘E, LZ?SE‘ %W/ R OPTION,

/ 2/
Gl DATE.«{?///.{Q:.../;M. 7

e e ettt b s e av b e snantnts agresrrgn e ras b b baeenressacrerscasssaesarestenseasinirsrsnnre i insass DBTE s ecieninnssesisssinivese
{Witness) {Buyer)

The Irodsmarks REAITOR®, REALTORS® tnd the REAHOR® Ingo are controlled by The CJ:nnSlun Ruot Estata
L Assaciolon {CREA) and identify real sstole professionols who afe members of CREA. Used under license.
© 2016, Onlario Reol Estote Associotion {"OREA*], All righs reservod, ﬂ\l)s fopm wurs devaloped by OREA for the we ond reproduction
i 3 L rodvclion s prohiblied except with prior writen consent of QREA. Do not alier
Rt b A O e b o by o oo e o s o, Form 161 Revised 2013 Page 1 of 1
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OREA gwioreieee Buyer Customer Service Agreement
Form 310 For Use When the Buyer is Not Represented
for yse In the Pravince of Ontarlo BY the Bl‘okerage

This is A Non-Exclusive Buyer Customer Service Agreement

BETWEEN:

BROKERAGE;. L OWr Choice Realty Corp,, Brokerage i TelNo, (905)337-5930

ADDRESS:, 3 €. e s e
Burlington s DAOBL i, FaxNo, (909)332:3468 :
hereinafter referred to as the Brokerage.

AND:

BUYER(S).MamnMCCleady eecesireret e sireneresssenreeery NOTeInGRler referred lo as the

Buyer, for the purpose of localing a real property meeting the following gensral description;
Property Type {Use}:, 211 SO PO OSSOSO PO OO TOTT OO

Geographic Location:, 5943, Mount Nemo Crescent, Burlington, QIO | oo
In consideralion of the Brokaroge providing customer service lo the Buyer for the purchase or lease of o rec;i p'n.)psn‘y ohhe 'ge;x';r.c‘zll descrlpnonlndncated
abaove, the Buyer acknowledges and agress lo the terms as stated In this Agresment.

This non-exclusive Buyer Customer Service Agreement:

COMMENCES Gl 2o reverrrrererierrers am,  onthe Ll day oFAprﬂ, 2017,
and expires at 11:59 p.m. on N2 S wvenday of MBY s {Expiry Date).

Buyer acknowledges lhal the time period for this Agreement Is negoliable betwsen the Buyer and the Brokerage, however,
in accordonce with the Real Esiote and Business Brokers Act of Ontarlo {2002), if the fime period for this Agreement exceeds

six months, the Brokerage must obtain the Buyer’s inifials,

The Buyer hereby warrants that the Buyer is not o parly Yo a buyer representation agreement with any other registered real estate brokerage for the

purchase or lease of o rea) properly of the general description indicated obove,

1, DEFINITIONS AND INTERPRETATIONS: For ihe purposes of this Agreement ["Authority” or “Agreement”):
“Buyer” includes purchaser and tenant, a “seller” includes o vendor, a landlord or a prospeciive seller, vendor or landlord and a “real estole board”
includas a real esfale association, A purchase shall be deemed o include the entering Into of any agreement fo exchange, or the obfolning of an
opfion to purchase which is subsaquently exarclsed, and o lease includes any rentol agreemeni, sub-lease or renewal of @ laase. Commission shall
be deemed !o include other remuneralion, This Agreement shall be read with all changes of gender or number required by the context.

2. COMMISSION: For a Buyor Customer Service Agresment betwean Buyer and Brokerage, there is no requirement for the Buyer io pay the Brokerage
compensation for the customer service provided by the Brokerage, unless otherwise agreed o in wrlting,

3. REPRESENTATION AND CUSTOMER SERVICE: The Buyer ocknowledges thot the Brokerngs hos provided the Buyer with wrillen informafion
explaining agency relationships, including information on Selfler Representation, Sub-Agency, Buyer Representation, Mulliple Repressntation and
Cuslomer Service, The Buyer acknowledges that the Brokerage will be providing customer service 1o the Buyer and will not ba representing the
interasts of the Buyer in a fronsaction, The Brokerage may be representing the interests of the sefler as an agent or sub-agent. When the Brokerage is
representing the seller, the seller is considared 1o ba the Brokerage's client, and the Brokerags’s primary dulles ore 1o protect and promote the Interests
of the seller/client, The Brokerage will disclose ol pertinent information lo a seller/client obtained from or ctbout the Buyr,

Even though the Brokerage's primary duiles may be to the seller, the Brokerage moy provide mony valuable customer services 1o the Buyer,

When providing customer service fo the Buyer, the Brokerage's duties lo the Buyer incluide:

¢+ the Ethical duty to deal fairly, honestly and with inlegrity;

«  the Legol duly lo exercise due caro when answering questions and providing information; and

« ihe Lagal duty lo avoid misrepresentation.
The Buyer acknowledges that the Buyer may not be shown or offered all properties that may be of interest io the Buyer. The Buyer hereby agrees thot
the ferms of any buyer’s offer or agreement fo purchase of leose the properiy will aot ba disclosed to any other buyer.

The Buyar understands ond ogrees thal the Brokerage also proyides representalion and customer service to other buyers and sellers. If the Brokerage
represents or provides customar service to more thon one saller or buyer for the same frade, the Brokerage shall, in writing, ot the earliest procticable
opportunity and before any offer Is made, Inform all sellers and buyers of the nature of the Brokeraga’s relationship o sach seller and buyer,

INITIALS OF BROKERAGE; @ NITIALS OF BUYER(S):
¥

REAL] REAITORS® and the REALTOR® fogge are controlled by The Canadian Real Extate
_@1 m&?ﬂaﬁEM QT"%RS:;M”Y teal oslol(;nprefzsﬁonels \vhoc:gg m’;nbors of CREA, Used Undor Ncanse.
© 2017, Ontarlo Reol Estals Asseclation [*OREA®], All rights reservad. This ,éw" was dovulorcd OREA for ths yse and reproduction
ly. ! oduction §8 prohibiled excep! with prlor wiltan consont of OREA. Do ot olter
T e o aro st fon, GREA borsne bty ot yout e of s o, Form 310 Revised 2017  Pags 1 of 2
WEBForms® Jarv2017
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INDEMNIFICATION: The Brokerage ond representafives of the Brokerage are trained in dealing in recl estate but are not qualified in delermining
the physical condition of the land or any improvaments therean. The Buyer agrees that the Brokerage and representatives of the Brokerage will not be
liable for any defects, whether lalent of palent, lo the land or impravements thereon, All information supplied by the seller or fandlord or the listing
brokerage may not have been verified and is not warronted b‘ﬁ the Brokeroge as being accurate and will be relied on by the Buyer at the Buyer's own
risk. The Buyer acknowladges having been advised to make their own snquiries to confirm the condition of the property.

5. FINDERS FEE: The Buyer acknowledges that the Brokaroge may ba receiving a finder’s fee, reward and/or referral incentive, and the Buyer consents
lo any such benefit being received and retained by the Brokerage In addition to the commisston as described above.

6, CONSUMER REPORTS; The Buyer is hereby notified that o Consumer Report containing credit and/or personal information may be referred to in
connedtion with this Agreement and any subsequent transaciion,

7. USE AND DISTRIBUTION OF INFORMATION: The Buyer consents lo the collection, use and disclosure of personal informalion by the Brokeroge
for such purposes that relate fo the reol estate services provided by the Brokerage 1o the Buyer including, but not limited to: localing, assessing and
qualifying properties for the Buyer; advertising on behcﬁof the Buysr; providing Information as needed 1o third parties retained by the Buysr to assist
in o tronsaction {e.g., financial Insitutions, building inspeclors, elc...}; and such other use of the Buyer's information as is consistent with the services
provided by the Brokerage in connection with the purchase or prospective purchase of the property,

The Buyer agrees thot the sale and related informalion regarding any property Eurchused by the Buyer through the Brokerage may be retained and
disclosed by the Brokerage and/or real estats board(s) {if the property Is an MLS® Listing] for reporting, appralsal ond stalistical purposes and for such
other use of the information as the Brokerage and/or boord desms appropriate in connection with the listing, marketing and selling of real estate,
Including conducting comparative marke! anclyses.

The Buyar acknowledges that the information, personal or otherwise (“information”}, provided to the redl eslate board or association may be stored on
datahases located outside of Canada, In which case the information would be subject o the faws of the [urisdiction In which the information Is locatad.

8. CONFLICT OR DISCREPANCY; If there is any conflict or discreponcy betwean any provision added to this Agreement and any provision in the
standard pre-set portion hereof, the added pravision shall supersede the slandard pre-set provision to the extanl of such conflict or discrepancy. This
Agreement, including any provisions added to this Agreement, shall consfitule the entire Agreament batween the Buyar and the Brokerage. There is
no rapresentalion, warranty, collateral ogreement or condilion, which affects this Agreement other thon as expresse?,herein.

9. ELECTRONIC COMMUNICATION: This Agreement and ony agresmenls, noices or other communications contemplated thereby may be transmitied
by means of slectronlc systoms, In which cose signatures shall be deemed 1o be original, The transmission of this Agreement by the Buyer by electronic
meons shall be deemed to confirm the Buyer has retained a true copy of the Agreement.

10, ELECTRONIC SIGNATURES: If this Agreement has been signed with an elecironic signature the porties hereto consent and agres lo the use of such
elecironic signalure with respect fo this Agreemeni pursuant to the Electronic Commerce Act 2000, 5.0, 2000, ¢17 as amended from time fo time.

2

13, SCHEDULE(S): ..ocooivemieirenieniiniie s rresirine cerercinee sereremennecrnennss aftached hereto form(s} part of this Agreement,

THE BROKERAGE AGREES TO ASSIST THE BUYER [N LOCATING A REAL PROPERTY OF THE GENERAL DESCRIPTION INDICATED ABOVE AND TO PROVIDE CUSTOMER
SERVICE TO THE BUYER IN AN ENDEAVOUR TO PROCURE THE ACCEPTANCE OF AN AGREEMENT TO PURCHASE OR LEASE A PROPERTY ACCEPTABLE TO THE BUYER.

{Authorized to bind 1he Brokera {Name of Person Signing)

THIS AGREEMENT HAS BEEN READ AND FULLY UNDERSTOOD BY ME AND § ACKNOWILEDGE THIS DATE | HAVE SIGNED UNDER SEAL, Ay representations
conlained herain are Irve fo the best of my knowledge, Information and balief.

SIGNED, SEALED ANE?LIVERED | have hpreunto sel my hand and seal: , ’ /

ey ay
s AU .
.................... B 7
{Signature of Buyer} / ; {Seal)

AEOSS 1t vn s trearereerertesareseersaessbeasasenssaae sene s e e e se b P her et b b e e pe 4t Ao 4RO NSRS SR bR Ao A pRen et or g FRva ROk e 1 ARE RS b e b e e RS a bSO e nead s SRS L AT ab e b1

N T T
DECLARATION OF INSURANCE

Ty Ty P P S P TP T PRSI

Jo-Anne Smith .
The brOkef/SUIeSParson"”'""""""""'"""'"""""'”'"""'(1(}'&}},}}'2{(ii;&l;;}?é};ié;;;;};};},}'""'"'""'

heraby declares that he/she ts insured as required by the Real Estate and BusinessBrokers Act (REBBA) ond Regulations.

PR T T T TY St YR YRR R T IR TE RN P YO RV IPT RO SRR AR

T [Signaturale) of Broker/Salesparsan) T

ACKNOWLEDGEMENT
The Buyer(s) hereby acknowledge that the Buyerls) fully understond the terms of this Agreement and hove received o frue copy of this Agrecment
+~ -
on the 07 .f,wdnyd freeons 7 Pf \ \ reresemrenenmenssrnst s sossereey 40 / resseerr et e et s rens
o AL ST P s B ,

......................... /2/ ., 7 ":, e m./{;%"/, ;.ffm.....‘..,..,....‘..,.'........................... Dcle:,,../%f.fz;’_....?/:z / A

{Signature of Buyer) Mé‘l)'/f.);( réady / &(/ a ,//
RYSPO RO » L= |- PO IO

{Signoture of Buyer]
, REALTOR:  thy REALTOR® | to conlielled by The Conadion Real Estole
o I\};r:rggﬂa&n(&&fg?ﬁﬁnufy real ffibo&"pmf:ssiwols who 3o ;;n%’ers of CREA. Used undier lizense.
by
© 2017, Onlarle Roal Eslala Associotion {"OREA®), Al rights ravervad. This farm was developed by OREA for tha yse and reprodyction
Lar usa of raprodyclion Js pmhlbum:{)ﬁxw'pl with prior wnnc? consont of OREA, Do nal aller Form 310 Revised 2017  Page 2 of 2

bors and I " Any of ; g
Eﬂg; g‘grﬂin;o??apr::i;g:; ?}:‘;Ys\un ord pre-sel portian. OREA beors no ity for your use of this form.
WEBFarms® Jan/2017




Dntario Real Estate
Assoclation

OREA

Form 810

for use in the Province of Ontario

Working with a REALTOR®

¢ } The Oakville. Milton

The REALTOR® Consumer Relationship

In Onlorio, the reol estule profession is governed by the Reol Estole ond
Business Brokers Acl, 2002, and Associcted Regulations (REBBA 2002 or
Actl, odministered by the Real Estate Cauncil of Ontorio (RECO). All Onlarlo
REALTORS® are registered under the Act and governed by Ifs provisions, REBBA
2002 is consumer profection legislation, regulaling the conduct of real estale
brokerages and their salespeople/brokers, The Act provides consumer protection
in the form of depasit insurance and requires every salasperson/broker 1o carry
srrors & omlssion (E&O} Insurance.

When yau chaose to use the services of a REALTOR®, It is Important to understand
thot this individual works on behalf of a redl estole hrokeraga, usually o
company, The broksrage is operaled by a Broker of Record, who has the uffimate
responsibillty for the employses registerad with the brokeroge, When you sign
o contract, it Is with the brokerage, not with the salesperson/broker employee.

The Act olso requires that the brokerage {usually through Its REAITORS®) explaln
the lypes of service ollernalives availoble to consumers and the services the
brokerage will be providing. The brokerage must document the relationship being
craoted batween the brokerage and the consumer, and submit it to the consumer
far his/her approval and signanire. The most common relationships are “client”
and “customer”, bul olher oplions moy be avoilable in the marketplace,

Client

A “client” relationship creates the highes form of obligation for o REAITOR®
lo a consumer. The brokerage and ils salespeaple/brokers hove o fiduciary
{legal) relotionship with the Siem and represent the tnlerests of the clienl In o
real estate fransaclion, The REALTOR® will establish this relalionship with the usa
of o representation agreement, colled « Listing Agreement with the seller and
a Buyer Reprasentation Agreement with the buyer, The ogresment contoins on
explanation of the services the brokerage will be providing, the fee arrangement
far those services, the obligotions the client will have under the agreement, and
the expiry date of the agresment, Ensure that you have raad and fully understand
any such ogreement before you sign tha documenl,

Once a brokerage and o cansumer enter into @ client ralationshin, the brokerage
must prolect the Inferests of the client and do what Is best for the client, A
brokerage must sirive for the benefit of the cliont and must not disclose o clienl's
confidential information to others, Undar the Adl, the brokerage must olso make
reasonable efforis o defermine any maferial focls relaiing fo the fransaction
thot would be of interest to the client ond must inform the client of those focis,
Although they ore representing the interesls of their client, thsy must stll treat all
parties to the transaction with fairness, honesty, and integrity.

Customer

A buyer or seller may not wish to be under contract as a citent with the
brokerage but would rather ba treted as o customer. A REALTOR® Is obligated
Io treot every parson In d real estole transaction with honesty, falrmess, and
inlegrity, but unfike @ client, provides o customer with o resiricled lavel of
service, Sarvices provided to o customer may include showing the property
or propertles, drafting the offer, prasenting the offer, efc. BmEemges use o
Customer Sarvice Agreemenl lo document the services lhey are providing lo o
buyer or seller customer.

Undeérthe Act, the REALTOR® has disclosure obligations to a customer and must
disclose material facts known lo the brokerage that relate to the fransaction.

What Happens When..,

Buyer(s} and the seller{s) ore sometimes undar confract with the some brokerage
whan properiles are being shown or an offer is being contemplated. There can
also be instances when there Is more than one offer on o property and more
than one buyer and seller are under o representalion ogreement with the same
brokerage. This situolion Is referrad to as multiple representation. Under the
Acl, the REALTORS™ ond thelr brokerage must make sure afl buyers, sellers,
and their REAITORS® confirm in writing thot they acknowledge, understand,
and consent o the siiualion before thelr offer is made, REALTORS® typically
use what is called o Confirmotion of Co-operation and Representation form to
document this sifuation,

Offer negoliations may become siresshul, so if yau have any questions when
reference is made lo mulliple representation or mulliple offers, please ask your

REAITOR® for an explanation.

Critical Information

REALTORS® ore obligated to disclose facts that may affect o buying or selling
decision, I moy be difficull for o REALTOR® fo judge what facls are imponiant,
They also may not ba in a posilion to know o facl, You should communicote 1o
your REAITOR® whot information ond focts about o properly ore Imporan) fo
you in moking a buying or selling decision, ond document this infermation lo
avold any misunderstandings and/or unpleasani surprises.

Similarly, services that are Important to you and are to he performed by the
brokerage, or promises that hove baen made lo you, shauld be documented in
your confract with the brokerage and its salasperson/broker.

To ensure the bast possible real estale experience, make sure all your questions
are answered by your REAITOR®. You should read and understand every
contract before you finolize it

Acknowledgement by: MarthcCready

R

I/we have read, understand, and hove recelved a copy of Working with a REALTOR®

Seollers: As sellerls), I/we understand that

Buyers: As buyer(s), |/we understand that
Your Choice Realty Corp.

{Nome of Brokernge)

Is representing my interests, to be documenled in a
separate willlen ogency represenialion agreement, and |
understand the brokerage may represent and/or provide
customer-service to other selfers and buyars.

{initial one)

Is not representing my inferests, to be documented In o
seporate written cuslomer sarvice ogreemenl, but will act

in a falr, athical and professional manner.

L
.

{Name of Brokeroge)
{inilial one)

I

ls representing my Inlerests, to be documented in a

separate willlen agency repieseniation agreement, and |

undersiand the brokerage may represent and/or provide
| Gusiomer service to other buyers and sellers.

/ s not representing my Interesls, to be documentad in o
separate willien Zuslomer service agresment, but will act
Tand profassionel mgfiner.

T /;/ 7-

w

i)

{Signature} {Dote)

(Sigheklidy T [Dote)

{Signature} {Date}

Please note that Federal legislation requines REALTORS® to verify the Idenl
For the purposss of this irfefgm)aﬂon, H?o ferm “seller” can ba interpreted as

12|

REALYOR

© 2017, Ontarlo Reol Estatas A;
b){‘ils membars and llcenteas only. Any otier use of 1o
when printing ar teproducing the tiendard pred! porlion. OREA bears no

Assodlation [CREA) and deniify real estole professionals who e members of CR

odyclion Is pvohlb\ke(,)db [eig;;e(;l with pr

ation ["OREA”), Al rights reserved, This farm wos deve!oﬁarc{vk;]y"gkcia !‘;{,,"X? 8&%‘(‘0?%34:‘1’1&0“

r your use of this brm,

[Signoture) (Dot}

of sellers and buyers with whom they ore working,
ndlord” and “buyer* can mean “tenant.” This form s for. information only and s nat o contract.

The trademorks REAITOR®, REAITORS® and the REATTOR® loga are "a,ontrolled bg)\Th&e(‘éxmggriigthlolo
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The REALTOR® Consumer Relationship

In Ontatiy, the reol aslota profession is govarned by the Reol Estate and
Businuss Brokers Act, 2002, and Associgled Regulolions [REBBA 2002 o
Adl, administarad by the Real Esinte Council of Oniwrin (RECO). All Ontarle
REALTORS™ are roglatered under il Act ond governed by its provisions REBBA
2007 is consumer protection lugislation, regulating the conduct of real estate
brokeroges and thelr sulosprople/brokers. The Act provides consumer protection
in the form of deposit insurance ond tequires avery solasperson/broker lo carry
atrors & omivsion {E&Q) insurance,

When yon chooso 1o vie tha servicey of a REAITOR™, it is important to understand
that this ndividual works on behalf of n roal oslale brokerage, usually o
company, The biokeroge 15 opusated by a Broker of Record, who las the vltimale
rasponsibility for the omployees togistered with the brokerage, Whan yau sign
a confracl, it is with the brokerage, not wilh the salespersan/bigkor employec.

The Act also raquires thot the brokerage jusually through its REMTORS*) exploin
the types of setvice alternatives ovailoble 1o consumers ond the sarvices the
brokerage will be providing. 1ha brokerage must dacument the relotianship being
created batwoon the brokerage oad the consumer, and submit it Jo tha consumer
for his/her opproval and signature. Tha mosl common relotionships are “ellent”
und “customer”, bul other options may b ovallable in the moketplace,

Client

A “chent™ elationship ereates the highest form of obligalion for a REATOR®
lo & consymet. The beakerage and ils salespoople/brokers hove a fiduciory
{iegol} relakonship with the client and reprasent the mtecests of the clieat in a
real ostols transoction. Tha REAITOR® will establisk this relolionship with the use
al o reprosentation ogreement, colled o Listing Agreement with the seller and
a Buyer Ropresenlation Agreemani with the buyer. The agrasment conlains an
explunution of the sorvices the brokecage will ba providing, the lee arrongement
for thase servicas, the obligutions the client will have undat thy agreemen, and
tha expiry date of the agreement Ensure that you huve read and lully understond
any such agreement bafore you cign the document,

Oncy o brakerage ond a consumer enter ito a client relationship, the brokerage
must protec the interasts of the clionl and do whal s bast for the clieat. A
brokarage must strive kor the boenefit ol the chent ond must nol diseloso o dient's
confidential informufiun to othors, Undor the Acl, the brokarage must alsa make
reasonahle effarts to delermine any moterial fach relating lo the transaclion
that would be of interest to the client and must inform the client of those facks.
Although thay ore rapresenting the interests of ther client, they must sill freat of
parties lo the ransactian with laitness, honosty, and inlegrily.

Customer

A buyer or sellut may not wish 1o be under controct os o cliant with the
brokeroge but would rather bu treated os o customer. AREALTOR® is obligaled
1o teeent avaty person in q real estale tronsachen with honasty, fairnoss, and
wiegtily, but unlike o cliant, provides a cuslomer with o restricted loval of
servica Services provided 1o o customer may include showing tha property
of propurties, dralting the affer, presenting IKo offer, etc, Biokerages use o
Customor Sarvico Agraemant lo document th. sarvices they are providing lo o
buyer o seller customer

Under the Act, tha REAITOR? has disclosure obligolions to o cystomer and must
disclosa material facts known to the brokeraga thot relale 1o the transaclion.

What Hoppens When,.,

Buymis) and Ihe seller(s} aro somelimes undor contracl with the some brokerage
when propertios arg being shown ot on ofter is baing contemplotad. fhere can
also be nslances when there Is more than one offur on o praperly and more
thun one buyet ond seller ore under a represeniation agraemenl with the some
brokerage, Thes siluation is referred to as mulliple raprasaniation, Under the
Adt, the REALTORS® and their brokeraga must moke sure all byyers, sellers,
and fheir REALTORS® confirm In wriling that they acknowledge, undsrsiond,
and cansent 1o the situalion belore their afler is made, REALTORS” typicolly
use what is colled o Confirmation of Co-oparalion and Rupresantation form to
documant this shuotion

Olfer nagetiations moy become ressful, so if you hove any quoskons whan
relerence is made o multiple representation or multiple offers, please usk your
REALTOR* for on explonation.

Critical Information

REAITORS® are ohligated to disclose facls thot may affect o buying or selling
decision, It moy by difficult for a REAITOR® fo judge what focls ore importany.
They also moy not ba in a positian 1o know o fact. You should communicolo to
yout REALTOR* what informehon and facts abaut o property aro lmporlani 1o
you in making o buying or selling decisian, ond dacument this information lo
avoid any misvnderstandings and/or unplevsont sutprises.

Sitnilarly, services that ace important 10 you and are 1o ba performed by the
brokerage, or pramises that have been made 1o you, should be documonted in
yout controc) with the brakerage and s sclosperson fbroker.

To ensurs the best possible reol estate exparience, moke sure all your questions
oto answared by your REALTOR®. You should tsud and undorstond avery
contract hefora you Hnahize o,

Acknowledgoment by ... . e

I/wo hava read, understand, and have received a copy of Warking with a REALTORY

Sellers: As sellarfs), 1/we understond tha!

) ‘YL).LMMﬂLI{_._CQML,Mﬂ
{Nome of Brokeroge)
Gt ane) Is representing my intorests, lo be documented in o

saparote wiilien agoncy fepresealalion agreemant, and |
X ?j yndarskand tha hrakeraga may caprasent and/or provide

customet sarvica fo other sellars and buyers.
) Is nal representing my mierests, to bo documented in a
'[ seporale wrien customet sorvice agreenenl, but will ac)
~=-= in o fai, eticol and profassionol mannar

= 3 st

{Signatura) {Date)

Sgaotosl ) T Do)

Buyers: As buyerls), 1/we understand that

Tiamo of Brokeragn] -

{initial anof . N
ke reprosuniing my inlorests, to be documented in o

oparate wrillen agency wpresentation agresmont, ard |
| vndersiond the brokerage may 1eprosent ond/or provide
T OTTTTTT L customot sarvice o other buyurs and sollers,

15 not 1opresanting my interesty, lo be documentod in a
’ soparale wrillen customer sorvice agresmant, but will oxt
=" in a lak, ethicol and prafussional manner,

{Signalurs) ’ —(Dulo)
(Sgnatyre) : 0 chto)w ,.._.

Pleasa noto thal Fodaral legiskiion ruquices REALTORS® to werify the idmn’v of seltars and buyers with whom they are work

For the purposes of this information, the serm “sellsr” can ba interpreted s

ing.
tandlord” tund “buyer” con mean “tenant.” This form is for informetion only ond is nol o conlrat,
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Attached is Exhibit “F” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

s u,.,;;:j-»%;:;.;,

. A Commissioner, etc.

[N i e
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Mark van Zandvoort

From: Gregory Brechin <gbrechin@bhhlaw.net>

Sent: April-27-17 8:43 PM

To: Clayton Smith; Jo-Anne

Cc: Mark van Zandvoort

Subject: RE: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington,
Ontario

To date your agent has indicated to me that the buyer has expressed an interest in buying but | would be prepared to
make a small side bet that either he has no intention or no ability to close;

From: Clayton Smith [mailto:claytons@crystalwealth.com]

Sent: Thursday, April 27, 2017 7:42 PM

To: Gregory Brechin ; Jo-Anne

Cc: Mark van Zandvoort

Subject: Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario

Hi Mark,

| believe my agent, cc’d here, has been in touch with Jonathan at BT advising that the purchaser has no intention of
completing the sale?

Clayton Smith, CAIA
Chief Executive Officer
Crystal Wealth

192 Plains Rd. E.
Burlington, ON L7T 2C3
(P) 905-332-4414

(C) 905-517-6172

(F) 905-332-6028

(TF) 877-299-2854

www.crystalwealth.com

If you no longer wish to receive electronic communications from Crystal Wealth, please reply with UNSUBSCRIBE as the
subject.

On Apr 27, 2017, at 6:22 PM, Gregory Brechin <gbrechin@bhhlaw.net> wrote:

The purchaser has not come through with a deposit
The lawyer who was to act for the buyer advised us that they were not acting
| have no knowledge of the purchasers whereabouts or intentions


mailto:gbrechin@bhhlaw.net
mailto:claytons@crystalwealth.com
http://www.crvstalwealth.com
mailto:gbrechin@bhhlaw.net

The vendors agent has advised that the buyer has repeatedly expressed interest in the property but | have not seen any
concrete evidence of this myself;

Clayton; perhaps put your agent in touch with mark

From: Mark van Zandvoort [mailto:mvanzandvoort@airdberlis.com]

Sent: Thursday, April 27, 2017 6:07 PM

To: Gregory Brechin <ghrechin@bhhlaw.net>

Cc: Steve Graff <sgraff@airdberlis.com>; 'Krieger, Jonathan' <Jonathan.Krieger@ca.gt.com>; Bando, Bruce
<Bruce.Bando@ca.gt.com>; 'mid@martinjdoane.com' <mjd@martinjdoane.com>

Subject: Receivership of CU Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario
Importance: High

Mr. Brechin:

As indicated in the voicemail which | left for you at 5:41 p.m. this afternoon, we are the lawyers for Grant Thornton
Limited, in its capacity as receiver and manager of the assets, undertakings and properties of CU Everest Ltd. (“CLJ
Everest”), Clayton Smith, and Crystal Wealth Management System Limited, among other entities set out in the Order
(Appointing Receiver) issued by the Honourable Justice Newbould of the Ontario Superior Court of Justice (Commercial
List) on April 26, 2017. A copy of the Order is attached.

Also attached is the Vesting Order issued yesterday by the Honourable Justice Newbould of the Ontario Superior Court
of Justice (Commercial List). The Vesting Order authorizes the Receiver to complete, on behalf of CLJ Everest, the sale
transaction of the property located at 5043 Mount Nemo Crescent in Burlington, Ontario, to Martin McCready (the
“Purchaser”), as contemplated by an agreement of purchase and sale dated April 12, 2017 (the “Sale Agreement”). A
copy of the Sale Agreement is attached.

Our understanding is that, prior to the appointment of the Receiver yesterday, you represented CLJ Everest in
connection with the transaction contemplated by the Sale Agreement. As the Receiver’s intention is to proceed with the
transaction as set out by the Sale Agreement, which has a completion date of no later than 6 p.m. tomorrow, April 28,
2017, we would appreciate receiving an update from you confirming as to: (i) whether you were representing CLJ
Everest in connection with this transaction; (ii) the identity of the Purchaser’s lawyer, if known, and any contact
information which you have for the Purchaser or his lawyers; and (iii) what steps have been taken by the parties to date
toward completing the transaction.

I have copied Martin Doane on this correspondence, who is the lawyer for the CU Everest and Mr. Smith in the Court
proceedings pursuant to which the Receiver was appointed over the assets, undertakings, and property of CLJ Everest
and Mr. Smith yesterday.

Your prompt attention to this matter is appreciated, and we look forward to hearing from you.

Regards,

Mark van Zandvoort

Mark van Zandvoort

T416.865.4742
F416.863.1515
E mvanzandvoort@airdberlis.com



mailto:mvanzandvoort(5)airdberlis,com

Brookfield Place ¢ 181 Bay Street
Suite 1800 ¢ Box 754
Toronto ON ¢ M5J 2T9 ¢ Canada
www.airdberlis.com

This message may contain confidential and/or privileged information and is
intended only for the individual named. If you are not the named addressee
you should not disseminate, distribute or copy this email. Please notify the
sender immediately by email if you have received this email by mistake and
delete this email from your system. Aird & Berlis LLP may monitor, retain
and/or review email. Email transmission cannot be guaranteed to be secure
or error-free as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Neither Aird &
Berlis LLP nor the sender, therefore, accepts liability for any errors or
omissions in the contents of this message, which arise as a result of email
transmission.

Any advice contained in this communication, including any attachments,
which may be interpreted as US tax advice is not intended or written to be
used, and cannot be used, for the purpose of {i) avoiding penalties under
the Internal Revenue Code; or (ii) promoting, marketing or recommending
to another party any transaction or matter addressed in this
communication.

Please consider the environment before printing this email.


http://www.airdberlis.com
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Attached is Exhibit “G” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018
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~ A Commissioner, etc.




Shakaira John

From: Jo-Anne Smith <oakvilleandbeyond@gmail.com>

Sent: April-27-17 8:20 PM

To: Mark van Zandvoort; Martin J, Doane; claytons; Jonathan Krieger@ca.gt.com

Subject: Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington,
Ontario

Hi Mark,

I informed Jonathan Krieger this morning that Martin McCready, the Buyer, called me at 8:22 am this morning
and informed me that he had given it a lot of thought and that due various family issues he is dealing with right
now, being his Mother ill with blood cancer and his Father having had a stoke two days ago, he was unable to
go through with the purchase.

When the Certificate of Pending litigation was placed against the title of the property, all proceedings on the
sale progression were put on hold, by order of the Ontario Securities Commission.

No deposit was ever put down by the Buyer due to the freeze order being in place. He also, at that time, did not
retain the lawyer he told me he was going to use, although I did advise him to bring a confirmation of funds for
closing to his lawyer. He never did this and kept insisting he wanted to go through with the purchase.

I advised him yesterday that the transaction was going to be allowed to go through and he indicated that he
wanted to proceed with closing. He still hadn't been to his lawyer and his lawyer advised me that he had never
been retained.

I insisted that Martin McCready go to his lawyer first thing this morning and get things moving with regards to
working towards a closing.

As stated above, he called me this morning and said he was not going to go through with the purchase.

I know very little about the Buyer other than his name being Martin John McCready and that he works in the
construction industry. He said he sold some apartment buildings he had owned in order to buy this property or
some other. I have a FINTRAC ID form on him and he provided his social insurance card and number.

As far as I know he lives with his common law wife in Hamilton at 207 Rosewood Road. His cell number is
905-912-8177.

If there is anything else I can help with please let me know. Jonathan has a copy of all of the offer documents.

Jo-Anne Smith

On Thu, Apr 27,2017 at 8:03 PM, Mark van Zandvoort <mvanzandvoort@airdberlis.com> wrote:

Ms. Smith,

As indicated in my email to Gregory Brechin below, we are the lawyers for Grant Thornton Limited, in its
capacity as receiver and manager of the assets, undertakings and properties of CLJ Everest Ltd. (“CLJ
Everest”) and Clayton Smith, among other entities set out in the Order (Appointing Receiver) issued by the
Honourable Justice Newbould of the Ontario Superior Court of Justice (Commercial List) on April 26, 2017.
A copy of the Order is attached.

Also attached is the Vesting Order issued yesterday by the Honourable Justice Newbould of the Ontario
Superior Court of Justice (Commercial List). The Vesting Order authorizes the Receiver to complete, on
behalf of CLJ Everest, the sale transaction of the property located at 5043 Mount Nemo Crescent in
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Burlington, Ontario, to Martin McCready (the “Purchaser”), as contemplated by an agreement of purchase
and sale dated April 12, 2017 (the “Sale Agreement”). Please email us with a copy of the parties’ executed
Sale Agreement this evening.

As the Receiver’s intention is to proceed with the transaction set out in the Sale Agreement, which we
understand has a completion date of no later than 6 p.m. tomorrow, April 28, 2017, we require that you advise
us this evening as to: (i) the identity of the Purchaser’s lawyer or representative, if known, and any contact
information (including email addresses, telephone numbers, and fax numbers) which you have for the
Purchaser or his lawyers or representatives otherwise; and (iii) what steps have been taken by the parties to
date toward completing the transaction.

We look forward to receiving your response this evening, given the imminent completion date for the sale
transaction tomorrow.

Regards,

- Mark van Zandvoort

Mark van Zandvoort

T 416.865.4742
T 416.863.1515
E mvanzandvoort(@airdberlis.com

Brookfield Place * 181 Bay Street
Suite 1800 *» Box 754
Toronto ON * M5J 2T9 « Canada

www . airdberlis.com

AIRD & BERLIS wr

Barristers ard Soliciors

This message may contain confidential and/or privileged information
and is intended only for the individual named. If you are not the named
addressee you should not disseminate, distribute or copy this email.
Please notify the sender immediately by email if you have received
this email by mistake and delete this email from your system. Aird &
Berlis LLP may monitor, retain and/or review email. Email
transmission cannot be guaranteed to be secure or error-free as
information could be intercepted, corrupted, lost, destroyed, arrive late
or incomplete, or contain viruses. Neither Aird & Berlis LLP nor the
sender, therefore, accepts liability for any errors or omissions in the
contents of this message, which arise as a result of email transmission.

Any advice contained in this communication, including any
attachments, which may be interpreted as US tax advice is not
intended or written to be used, and cannot be used, for the purpose of
(i) avoiding penalties under the Internal Revenue Code; or (ii)
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Mark van Zandvoort

From: Jo-Anne Smith <oakvilleandbeyond@gmail.com>

Sent: April-28-17 9:18 AM

To: Mark van Zandvoort

Subject: Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington,
Ontario

Hi Mark,

This email address, tchr_62@hotmail.com, is the email address of Martin McCready's common law girlfriend,
Pam Carson. She received the documents for signing on behalf of the Buyer as he claimed to be not computer
literate and does not use computers nor have an email address.

Jo-Anne

On Fri, Apr 28, 2017 at 8:47 AM, Mark van Zandvoort <mvanzandvoort@airdberlis.com> wrote:

- Ms. Smith,

Please confirm this morning if the email address “tchr_62@hotmail.com”, as set out in s. 3 “Notices” of the
attached Sale Agreement, is Mr. McCready’s email address. I look forward to receiving your response shortly.

' Thank you.

Mark

From: Jo-Anne Smith [mailto:oakvilleandbeyond@gmail.com]

' Sent: April-27-17 8:29 PM

- To: Mark van Zandvoort <mvanzandvoort@airdberlis.com>

Cec: Steve Graff <sgraff@airdberlis.com>; Krieger, Jonathan <Jonathan.Krieger@ca.gt.com>;
mjd@martinjdoane.com; Clayton Smith <claytons@crystalwealth.com>

| Subject: Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario
Hi again Mark,

The Agreement of Purchase and Sale for 5043 Mount Nemo is attached below. Please note in the enclosed
documents that although the Buyer's lawyer is stated as being Stephan Frankel, Stephen Frankel called me
yesterday and said he had never been retained and is not representing Martin McCready, so the Buyer has no
legal representation that I know of.

Jo-Anne

On Thu, Apr 27, 2017 at 8:03 PM, Mark van Zandvoort <mvanzandvoort@airdberlis.com> wrote:

!
i

‘ . Ms. Smith,
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- As indicated in my email to Gregory Brechin below, we are the lawyers for Grant Thornton Limited, in its
- | capacity as receiver and manager of the assets, undertakings and properties of CLJ Everest Ltd. (“CLJ

Everest”) and Clayton Smith, among other entities set out in the Order (Appointing Receiver) issued by the
.+ Honourable Justice Newbould of the Ontario Superior Court of Justice (Commercial List) on April 26, 2017.
A copy of the Order is attached.

Also attached is the Vesting Order issued yesterday by the Honourable Justice Newbould of the Ontario
Superior Court of Justice (Commercial List). The Vesting Order authorizes the Receiver to complete, on
behalf of CLJ Everest, the sale transaction of the property located at 5043 Mount Nemo Crescent in
Burlington, Ontario, to Martin McCready (the “Purchaser”), as contemplated by an agreement of purchase
and sale dated April 12, 2017 (the “Sale Agreement”). Please email us with a copy of the parties’ executed
Sale Agreement this evening.

As the Receiver’s intention is to proceed with the transaction set out in the Sale Agreement, which we
understand has a completion date of no later than 6 p.m. tomorrow, April 28, 2017, we require that you advise
- us this evening as to: (i) the identity of the Purchaser’s lawyer or representative, if known, and any contact
information (including email addresses, telephone numbers, and fax numbers) which you have for the
Purchaser or his lawyers or representatives otherwise; and (iii) what steps have been taken by the parties to
date toward completing the transaction.

We look forward to receiving your response this evening, given the imminent completion date for the sale
. transaction tomorrow.

Regards,

Mark van Zandvoort

Mark van Zandvoort

T 416.865.4742
F 416.863.1515
E mvanzandvoort@airdberlis.com

Brookfield Place « 181 Bay Street
Suite 1800 « Box 754
Toronto ON « M5J 2T9 » Canada

www . airdberlis.com

AIRD & BERLIS ur

Baeristers and Solichons

. This message may contain confidential and/or privileged information
| and is intended only for the individual named. If you are not the named
addressee you should not disseminate, distribute or copy this email.
Please notify the sender immediately by email if you have received
this email by mistake and delete this email from your system. Aird &
Berlis LLP may monitor, retain and/or review email. Email
transmission cannot be guaranteed to be secure or error-free as
information could be intercepted, corrupted, lost, destroyed, arrive late
or incomplete, or contain viruses. Neither Aird & Berlis LLP nor the
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sender, therefore, accepts liability for any errors or omissions in the
contents of this message, which arise as a result of email transmission.

Any advice contained in this communication, including any
attachments, which may be interpreted as US tax advice is not
intended or written to be used, and cannot be used, for the purpose of
(i) avoiding penalties under the Internal Revenue Code; or (ii)
promoting, marketing or recommending to another party any
transaction or matter addressed in this communication.

h“'iiPlease consider the environment before printing this email.

From: Clayton Smith [mailto:claytons@crystalwealth.com]

Sent: April-27-17 7:43 PM

To: Mark van Zandvoort <mvanzandvoort@airdberlis.com>; Jo-Anne <oakvilleandbeyond@gmail.com>
Cc: mjd@martinjdoane.com; Steve Graff <sgraff@airdberlis.com>; Krieger, Jonathan
<Jonathan.Krieger@ca.gt.com>; Bando, Bruce <Bruce.Bando@ca.gt.com>

Subject: Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario
Importance: High

Mark,

Cc’ing agent, Jo-Anne Smith, here as she would have the information you are looking for.
Clayton Smith, CAIA

Chief Executive Officer

Crystal Wealth

192 Plains Rd. E.

Burlington, ON L7T 2C3

| (P)905-332-4414

(C) 905-517-6172
(F) 905-332-6028

(TF) 877-299-2854

- www.crystalwealth.com

If you no longer wish to receive electronic communications from Crystal Wealth, please reply with
UNSUBSCRIBE as the subject.

On Apr 27, 2017, at 6:42 PM, Mark van Zandvoort <mvanzandvoort@airdberlis.com> wrote:
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Martin,

Please similarly advise as soon as possible this evening as to: (i) the identity of the Purchaser’s lawyer or

- representative, if known, and any contact information which you have for the Purchaser or his lawyers or
- representatives otherwise; and (iii) what steps have been taken by the parties to date toward completing the
. transaction. Please also provide us with the copy of the APS which was executed by both the vendor and Mr

McCready.
Regards,

Mark

From: Mark van Zandvoort

Sent: April-27-17 6:36 PM

To: 'Gregory Brechin' <gbrechin@bhhlaw.net>

Ce: Steve Graff <sgraff@airdberlis.com>; Krieger, Jonathan <Jonathan Krieger@ca.gt.com>; 'Bando, Bruce'
<Bruce.Bando@ca.gt.com™>; Clayton Smith <claytons@crystalwealth.com>; 'mjd@martinjdoane.com’
<mjd@martinjdoane.com>

Subject: RE: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario

Gregory,

- Please provide me with the copy of the executed APS which you have in your possession.

' Thank you.

Mark

From: Gregory Brechin [mailto:gbrechin@bhhlaw.net]

Sent: April-27-17 6:22 PM

To: Mark van Zandvoort <mvanzandvoort@airdberlis.com>

Cc: Clayton Smith <claytons@crystalwealth.com>

Subject: RE: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario

The purchaser has not come through with a deposit

| The lawyer who was to act for the buyer advised us that they were not acting

. T'have no knowledge of the purchasers whereabouts or intentions

The vendors agent has advised that the buyer has repeatedly expressed interest in the property but I have not
seen any concrete evidence of this myself;

| Clayton; perhaps put your agent in touch with mark

 From: Mark van Zandvoort [mailto:mvanzandvoort@airdberlis.com]

Sent: Thursday, April 27, 2017 6:07 PM
To: Gregory Brechin <gbrechin@bhhlaw.net>
Cc: Steve Graff <sgraff@airdberlis.com>; Krieger, Jonathan' <Jonathan.Krieger(@ca.gt.com>; Bando, Bruce
<Bruce.Bando@ca.gt.com™; 'mjd@martinjdoane.com' <mjd@martinjdoane.com>
4
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Subject: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington, Ontario
Importance: High

Mr. Brechin:

As indicated in the voicemail which I left for you at 5:41 p.m. this afternoon, we are the lawyers for Grant
Thornton Limited, in its capacity as receiver and manager of the assets, undertakings and properties of CLJ
Everest Ltd. (“CLJ Everest”), Clayton Smith, and Crystal Wealth Management System Limited, among
other entities set out in the Order (Appointing Receiver) issued by the Honourable Justice Newbould of the
Ontario Superior Court of Justice (Commercial List) on April 26, 2017. A copy of the Order is attached.

Also attached is the Vesting Order issued yesterday by the Honourable Justice Newbould of the Ontario
Superior Court of Justice (Commercial List). The Vesting Order authorizes the Receiver to complete, on
behalf of CLJ Everest, the sale transaction of the property located at 5043 Mount Nemo Crescent in
Burlington, Ontario, to Martin McCready (the “Purchaser”), as contemplated by an agreement of purchase

- and sale dated April 12, 2017 (the “Sale Agreement”). A copy of the Sale Agreement is attached.

- Our understanding is that, prior to the appointment of the Receiver yesterday, you represented CLJ Everest in
. connection with the transaction contemplated by the Sale Agreement. As the Receiver’s intention is to

proceed with the transaction as set out by the Sale Agreement, which has a completion date of no later than 6
p.m. tomorrow, April 28, 2017, we would appreciate receiving an update from you confirming as to: (i)

- whether you were representing CLJ Everest in connection with this transaction; (ii) the identity of the

Purchaser’s lawyer, if known, and any contact information which you have for the Purchaser or his lawyers;
and (iii) what steps have been taken by the parties to date toward completing the transaction.

I have copied Martin Doane on this correspondence, who is the lawyer for the CLJ Everest and Mr. Smith in
the Court proceedings pursuant to which the Receiver was appointed over the assets, undertakings, and

- property of CLJ Everest and Mr. Smith yesterday.

Your prompt attention to this matter is appreciated, and we look forward to hearing from you.

- Regards,

Mark van Zandvoort

Mark van Zandvoort

T 416.865.4742
I 416.863.1515
[ mvanzandvoort(@airdberlis.com

Brookfield Place » 181 Bay Street
Suite 1800 « Box 754
Toronto ON ¢« M5J 2T9 « Canada

www.airdberlis.com

This message may contain confidential and/or privileged information
and is intended only for the individual named. If you are not the named

. addressee you should not disseminate, distribute or copy this email.
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~ Please notify the sender immediately by email if you have received

- this email by mistake and delete this email from your system. Aird &
Berlis LLP may monitor, retain and/or review email. Email
transmission cannot be guaranteed to be secure or error-free as
information could be intercepted, corrupted, lost, destroyed, arrive late
- or incomplete, or contain viruses. Neither Aird & Berlis LLP nor the

. | sender, therefore, accepts liability for any errors or omissions in the
contents of this message, which arise as a result of email transmission.

Any advice contained in this communication, including any
attachments, which may be interpreted as US tax advice is not
intended or written to be used, and cannot be used, for the purpose of
(i) avoiding penalties under the Internal Revenue Code; or (ii)

' promoting, marketing or recommending to another party any
transaction or matter addressed in this communication.

© Please consider the environment before printing this email.

. Jo-Anne Smith, BSc
. Sales Representative
- Office 905-337-5930

Your Choice Realty Burlington
. 3145 Walkers Line
- Burlington, ON L7M 0E1

. Mississauga/West Toronto

- 5100 Orbitor Dr., Suite 400
- Mississauga, ON L4W 474
- P:416-479-4241

. F:416-479-0634

Jo-Anne Smith, BSc
Sales Representative
Office 905-337-5930

Your Choice Realty Burlington
3145 Walkers Line
Burlington, ON L7M OE1

Mississauga/West Toronto



5100 Orbitor Dr., Suite 400
Mississauga, ON L4W 424
P: 416-479-4241

F: 416-479-0634
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AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018
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Shakaira John

From: Frankel Law [mailto:stephan@frankelaw.ca]

Sent: April-28-17 7:28 AM

To: Mark van Zandvoort <mvanzandvoort@airdberlis.com>

Cc: Kelly Spong <kelly@frankelaw.ca>

Subject: Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent, Burlington,
Ontario

We have not received instructions from the buyer nor have we been retained. Unfortunately | cannot
be of further assistance

Sincerely

Stephan Frankel D
Frankel Law

105 Main E

#1001

Hamilton On. Can.
LE8N1G6
1-905-5223972
www.frankellaw,ca

On Apr 27, 2017, at 9:48 PM, Mark van Zandvoort <mvanzandvoort@airdbeﬂis.com> wrote:

1
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Mr. Frankel:

We are the lawyers for Grant Thornton Limited, in its capacity as receiver and manager
of the assets, undertakings and properties of CL) Everest Ltd. (“CL) Everest”), Clayton
Smith, and Crystal Wealth Management System Limited, among other entities set out in
the Order (Appointing Receiver) issued by the Honourable Justice Newbould of the
Ontario Superior Court of Justice (Commercial List) on April 26, 2017. A copy of the
Order is attached. ‘

Also attached is the Vesting Order issued yesterday by the Honourable Jjustice
Newbould of the Ontario Superior Court of Justice (Commercial List). The Vesting Order
authorizes the Receiver to complete, on behalf of CL) Everest, the sale transaction of
the property located at 5043 Mount Nemo Crescent in Burlington, Ontario, to Martin
McCready (the “Purchaser”), as contemplated by an agreement of purchase and sale
dated April 12, 2017 (the “Sale Agreement”). A copy of the executed Sale Agreement,
and an Agent File Checklist, is attached.

You are listed as the Purchaser’s Lawyer in the attached Agent File Checklist. It is the
Receiver’s intention is to proceed with the transaction as set out in the Sale Agreement
and in accordance with the Vesting Order, which has a completion date of no later than
6 p.m. tomorrow, April 28, 2017.

| have been advised this evening by the listing agent, Jo-Anne Smith, that she
spoke with the Purchaser this morning, and that he told her that he will not
proceed to complete the Sale Agreement transaction. Please confirm
immediately whether that is the case given the Receiver's intention to proceed to
complete the transaction. To the extent the Purchaser is not prepared to proceed
with the transaction or fails to respond, the Receiver will treat the Purchaser’s
anticipatory breach as a repudiation of the Sale Agreement, thereby discharging
the Receiver from proceeding with the Sale Agreement while reserving the
Receiver's right to pursue damages from the Purchaser without the need to
tender. Please also provide us with the Purchaser's known contact information,
including email address.

We look forward to hearing from you shortly in response to the above.

Regards,

Mark van Zandvoort

Mark van Zandvoort

T416.865.4742
F 416.863.1515
E mvanzandvoort@airdberlis.com

Brookfield Place ¢ 181 Bay Street
Suite 1800 » Box 754
Toronto ON ¢ M5J 2T9 * Canada
www . airdberlis.com

This message may contain confidential and/or privileged information and is
intended only for the individual named. If you are not the named addressee
you should not disseminate, distribute or copy this email. Please notify the
sender immediately by email if you have received this email by mistake and
delete this email from your system. Aird & Berlis LLP may monitor, retain
and/or review email. Email transmission cannot be guaranteed to be secure


http://www.airdberlis

or error-free as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Neither Aird &
Berlis LLP nor the sender, therefore, accepts liability for any errors or
omissions in the contents of this message, which arise as a result of email
transmission.

Any advice contained in this communication, including any attachments,
which may be interpreted as US tax advice is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding penalties under
the Internal Revenue Code; or (ii) promoting, marketing or recommending
to another party any transaction or matter addressed in this
communication.

Please consider the environment before printing this email.

Disclaimer: This email is intended solely for the person or entity to which it is addressed and may contain
confidential and/or privileged information. Any review, dissemination, copying, printing or other use of this
email by persons or entities other than the addressee is prohibited. If you have received this email in error,
please contact the sender immediately and delete the material from any computer.
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Attached is Exhibit “I” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018
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Mark van Zandvoort

From: Diana Saturno

Sent: April-28-17 11:53 AM

To: 'tchr_62@hotmail.com’

Cc: Mark van Zandvoort; Steve Graff; 'Jonathan.Krieger@ca.gt.com’;

'Bruce.Bando@ca.gt.com'; 'gbrechin@bhhlaw.net’; 'stephan@frankelaw.ca’;
‘oakvilleandbeyond@gmail.com'’

Subject: Sale of 5043 Mount Nemo Crescent, Burlington, Ontario to Martin McCready pursuant
to an Agreement of Purchase and Sale dated April 12, 2017
Attachments: Letter to M. McCready dated April 28, 2017.pdf; Mount Nemo Agreement of Purchase

and Sale Documents_0001_NEW.pdf

Importance: High

Dear Mr. McCready:

Kindly find attached our correspondence of today’s date addressed to Martin McCready in connection with the
above noted matter.

Kind Regards,

Diana Saturno
Legal Assistant

1 416.863.1500 x4124
- 416.863.1515
I dsaturno@airdberlis.com

Brookfield Place - 181 Bay Street
Suite 1800 « Box 754

Toronto ON + M&6J 2T9 + Canada
www. airdberlis.com
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Barristers and Solicitors

Mark van Zandvoort
Direct: 416.865,4742
E-mail: mvanzandvoort@airdberlis.com

April 28, 2017
BY REGISTERED MAIL and BY EMAIL

Martin McCready

207 Rosewood Road
Hamilton, ON

L8K 3J3

tchr 62@hotmail.com

Dear Mr. McCready:

Re: Receivership of CLJ Everest Limited/Sale of 5043 Mount Nemo Crescent,
Burlington, Ontario to Martin McCready pursuant to an Agreement of
Purchase and Sale dated April 12, 2017 (the “Sale Agreement”)

We are the lawyers for Grant Thornton Limited, in its capacity as receiver and manager of
the assets, undertakings and properties of CLJ Everest Ltd. ("CLJ Everest’), Clayton
Smith, and Crystal Wealth Management System Limited, among other entities set out in
the Order (Appointing Receiver) (the “Appointment Order”) issued by the Honourable
Justice Newbould of the Ontario Superior Court of Justice (Commercial List) on April 26,
2017. The Appointment Order, and Vesting Order referenced below, can be found on the
Receiver's Case Website www.grantthornton.ca/crystalwealth.

Pursuant to a Vesting Order issued by the Honourable Justice Newbould of the Ontario
Superior Court of Justice (Commercial List) on April 26, 2017 (the “Vesting Order”), the
Receiver was authorized by the Court to complete, on behalf of CLJ Everest, the sale
transaction of the property located at 5043 Mount Nemo Crescent in Burlington, Ontario
(the “Property”) to you, as purchaser, as contemplated by the agreement of purchase and
sale dated April 12, 2017 (the “Sale Agreement’). A copy of the Sale Agreement is
enclosed. It is the Receiver's intention to proceed with the transaction as set out by the
Sale Agreement, which has a completion date of 6 p.m. today, April 28, 2017.

We received an email at 8:20 p.m. yesterday evening (April 27, 2017) from Jo-Anne
Smith, the listing agent for the Property, informing us that while she had advised you that
the transaction contemplated by the Sale Agreement was proceeding, you nevertheless
called her at 8:22 a.m. yesterday morning on April 27, 2017 to inform Ms. Smith that you
would not be proceeding to complete the transaction. We accordingly sent an email to
Stephen Frankel, whom we understood to be a lawyer whom you may have engaged in
connection with the Sale Agreement.

At 7:28 a.m. this morning, Mr. Frankel wrote to us advising that he has not received
instructions from you, and has not been retained.

Brookfield Place, 181 Bay Street, Suite 1800, Box 754 -+ Toronto, ON « M5) 2T9 - Canada
¥ 416.863.1500 ¥ 416,863,1515
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April 28, 2017
Page 2

At 9:20 a.m. and 9:21 a.m. this morning, Bruce Bando, a representative of the Receiver,
attempted to contact you by telephone at 905-912-8177, which number Ms. Smith advises
us is your cell phone number. Mr. Bando has advised us that, on both occasions, he
received the message “Call cannot be completed as dialed”.

Accordingly, given your advice to Ms. Smith that you do not intend to proceed with the
transaction contemplated by the Sale Agreement, and given that you have failed to
engage counsel for the purposes of completing the transaction, please be advised that the
Receiver is treating your anticipatory breaches as a repudiation of the Sale Agreement,
thereby discharging the Receiver from proceeding with the Sale Agreement while
reserving the Receiver'’s right to pursue damages from you without the need to tender.

Yours truly,
TS
MVZ/ds
c. Grant Thornton Limited, in its capacity as receiver and manager of the assets,

undertakings, and properties of CLJ Everest Ltd.

Encl.

29168788.1
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AGENT FILE CHECKLIST

Your Choic%

Realty Corp.

BROKERAGE

EMAIL to: deals@yourchoicerealty.ca

FAX t0:416.479.0634

PLEASE NOTE: if any information or documentation is missing, this transaction will be returned to you and will ,

not be processed until all paperwork is complete. The following documents MUST be included in this package:

7] Copy of All Documents (Agreement, Waivers, Amendments)

(J Receipt aud Copy of the Deposit Cheque

[T} Receipt of Funds (FINTRAC) (if on Buyers Side/Dbl End)
[v] Individual/Corp Identification Info Record(l from each party)

Confirmation of Co-Op & Representation (List or Sell)

Buyer Representation/Customer Srve Agmnt
Schedule ‘B’

Working With A Realtor (List or Sell)

Registrant Statement as Buyer/Seller (if Applicable)

Address; 5043 Mount Nemo Crescent, Burlington, Ontario L7TM 0T7  Real Estate Board: OMDREB

MLS #: 30556103, 30561153 Exclusive:

Sale Price; $3,350,000.00

Firm: April 13, 2017

Offer Date: April 12, 2017

Conditions:

Closing Date: Aprii 28, 2017

Further Deposit Due Date: April 18, 2017

Purchaser’s Name(s): Martin McCready

Vendor’s Name(s): CLJ Everest Lid.

COMMISSION BREAKDOWN

YCR 4 % +H.S.T,
+/- (Mktg Fee)

CO-OP BROKER % + H.S.T,
- (Mktg Fee)

Special Instructions: Commission to Your Choice Realty is 4 % of Selling Price plus HST

($134,000.00 plus $17,420.00 = $151,420.00)

LISTING AGENT
Name: Jo-Anne Smith

BUYER’S AGENT
Name: Jo-Anne Smith providing customer service

" Broker; Your Choice Realty Corp

Broker: Your Choice Realty Corp

Phone # 905-337-5830 Fax # 905-332-3468

Phone # 905-337-5930 Fax # 905-337-3468

SELLER’S LAWYER
Agent fo Fax Copy to Lawyer (w/Listing Agreement)

Date Copy was faxed: Aprit 17, 2017

BUYER’S LAWYER
Agent to Fax Copy to Lawyer Directly

Date Copy was faxed: April 17, 2017

Name: Greg Brechin - Brechin & Huffman

Name: Stephan Frankel - Frankel Law Offices

Phone #; 905-681-2476 Fax #: 905-333-4298

Phone #; 905-522-3972 Fax # 9056-528-2767

AGENT REFERRAL INFORMATION

PURCHASER’S INFORMATION

(SIN # must be provided for Purchaser to get Interest on Deposit)

Listng  or  Selling % or § SIN #:
Name: Address;
Broker;

Phone #: Phone #:

SUBMITTED BY, NAME: Jo-Anne Smith

DATE; April 16, 2017_

o——

NO COMMISSION CHEQUE WILL BE ISSUED UNLESS ALL REQUIRED DOCUMENTS
ARE IN THE FILE.
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28, SUCCTSSORE AND ASSIGHS! The hains, axeiviors, odminfurotons, suectsiors tind ossigns of the undieigned ore bovd by i ferms heosin

{7‘0 DEUVERED in thy prasence of: 1 WITNESS whzm:‘y\ hrpsh o it tyry Hand ond wal. ’
; . Q oAt o
ow-w “"r/'é(ﬁamu N{éreudy v ’m'# w2

‘. DATE

[N T

Wi (oo

l i Undorsigned Seller, ogres 1o the atiove offen. | heroy Hrprocaldy leveust iny kawysr lo gy direcily to the bickerngalsi with whom ) have, agroed
commitifon, the ypold balante of te commiisian logether wih appkmb-'n Harmonized Sk Tox {ond ony ofhar Taxes; 03 'may Hareaiter be

daot

0 poy-
npﬂbobh)ﬁwthp«modsd*nw&apw\omy, Y to the uindacsignad on comphiiion, o5 aidvised by fhe brokarogaly) to my knvyer.
SIGNED, SEALED AND DEGVERED ui the presincs of IN-WITNESS whereo! | heve, teuni sed my b and veal;

| - P L

poo et sy
Crim sevesateoppiinin oy e e e oo Jpes et el R I Y s ey e e giee e s [s 2\ { SN
e {Seke zsea!) ’

SPOUSAL CONSINY: tha undenugned sporse of e Saller hataby comeats o ine dnpﬂ!\‘nh wtidencad hereln pumunny 1o the provitions of tha-Fomily
Low Adt, R.3.0.1990, ord heroby opiees 16 exvcuté oll nocwrsery o incidenial docunonts 10 give full Jorce ond oFeet vo tha- sale svidencyd harath,

Wanen) : {Spouse} ]
CONFIRMATION OF ACCEPTANCE: Notwithisandmey anything
qndwumwa:h»oiyoccapwdhyoaponmuljoalx &m/@, Qd«yu( //ﬂ i e

d horesn fo.the mn!mry 1 cankinm fris Agroement with all changas both yped

m/% ..

mrommououuo«auml{

Vising Brokasage , Y0Ur Choice Realyy Corp,, Brokerage . .. ... . i No, )
! ;
' Coop/Buyer Brokeragn . ... ... I wea . Tel:No ’
Lo oticinit 7 Geobed Normei ' }
Aﬂimm
d Ag of |1 ockrowledgo receiptol my sgned-copy uf is uccopsed Agresmont of

1 acknowindgn tecnps of my agrad copy of iy accapt
Purchane and Sebe ond | M&aaacio—‘mdocupvnmkm,« Furchoie ond Sole )w»muju sk oge 1o forward o oy o o tawyn
7, c.

. . DATE I?ﬂpfrh i

W DATE e

m‘m, Jo Rosmbcl m/wm

Boynrx lawyw‘ 5 &‘\ . ‘

Aderess .,.' l?@(\ Cjﬁgsuﬂ\:‘..‘aﬁ‘ 4

Eu—uJ . A ((,L Y
%05 S‘) 39—3:1 FAXTS (JV

HDI OFKLE USE oY

Cn rotng Brakiroge showmt on 1 Torwgong Ag(ururv ol Puictwasa und Sche.
Vaaokon lor ha vapdoimg Wokrcoge procuring W locugping Ageamndd o k\udwu O Sale, | bereby deckrn that off somayy nalved o ricevobla fry me i
iy MLSY Role und Eagalivicat of sy Facd Exe Roged diofl et mamvalsly cmd bakd T v, This ageecaony shalf e

Vit T
] melwon rnt Agicement md«x»«r«rm WNS® Subis and'shall e Sbiadd t 66d govamed by ha LS Rider packirg 3 Coomission. Swd,
DATED 63 of the didw cind N of thw occapioncs o tha Rtvaning Agretmac of Puchas fiod Sols Acdnowdedged by’

y\mmnbmmmmi‘\.ya ‘“"‘iﬁ ’5::‘*;4‘&5555-;35-6!%@'
i ‘ g -
i
E N%&w molﬂpdvo%hwu-:qhe‘l‘d? b Caafon oLt
52017, iwoked Livee i T e, m(bpg-ﬂ-,‘oﬂku B
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m W Saime Sd‘adu"e b‘fAPun and Sale 43 T Ouiville, Milton

’t;v v»n_ﬁ’ﬁ&- ol Oaris

his: Schodube Ts gttachud 1o ard Tarres.patl of the Agrmensint of Purthase osd Salt banwecn:
wuvern, MEMMECIRlY L i s e e e el

forths purchasa and aaie of 3943 Mot Nemo Cr B Burlinglon, . ... ... .
LIMOTT i e o demad e A oot AL gl i

Buyer.ogrees 0 poy the budance as falléas

1, The Buyer agrees to pay-the balincs of the purchase prive; §ubject 10 adjvsiments, 1 the Seller on completion of
this transaction, with funds drawp on a lawyerstruss seeoudt in the Torm of a bank-draft, centfied shoqueor wire
transferusing the Large Valoe Transfor System,

2. The Buyar sgrees thut he tiag been ndvised by the Listing Saley Represontative w have g home.inspection done oy &
Ceitified Home Inspecior and that e, hoing a Hiome inspecior himgols, bus-declined baving an. indeptndent home
insjseiction done and has done his.own dire diligence with respect 16 the-candition ofithe house, bare and-any othet

stactures:on the property.

3, The Buyer agrees.that o hus hoen adviged1o have a Gpadition with respectto-sultaBle financing in tho offerand
that hehas declined ds he is satished Witk hls own sintation with:respeet to Gnancing the purchase-ol the propeny.

4. The Buyer agrees thate hey.dome tis.owa due iiligésics with respeat Ao thie 2oning of tie propeny,
Kowe  Bogon Aodis 7 Lo, "’%;Z /'%*%xvﬁ ﬁ&a &
- }/cu.z Crtere & ;(%-;,m ’ (’7 { \yz;,) g,/ Z; 9 - e

Moo 18, /j/f/ g

This fotmy must be initiked by o poritis o the Agresmant of Purchase and-Si'e

- AT ) e T,
INmALs oF suveasy (B , WIITLALS,OF SHUBR(SY; (ﬁ >

[ nomemssion wmoorrr s B

€ 1012, Crsdria aad il Auspenddn w)‘ki.-m ¢ tarandd, 191l wrsh GE by OREA For 4 isidy it
A e R A v v ww::mwﬁgm‘:‘" ORerLr e Form 100 Teniid 103 Pegwd of 6
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OREA &5 Sthedule D form 105
A 4. " "dp l‘@mdsde bra uve 0 e Prpnin e 83 Oviviic.

This Schedule Is afinehied 1o ond forms past of the Agreament of Purchase and Safe-between:

BUYER v, o e d TR McCr*eady e e v and
SELLER, ... CLJ Everest. . L.

lehep.mponyknowncsw..‘,,...5..@%.“ ,MGLm‘i' '\&I‘QQ Cm. g Bur!‘n f’Dn,Od
.. doted the ....,.... l 2‘“‘ . .doyet ., AP(‘I( ,20]?

INTEREST BEARING TRUST ACCOUNT DISCLOSURE
The parties ta ihis agreesit hereby acknowledgé and agres thut the deposit holder Your Chotee Realty. Corp. shall pluce
the deposit into Jts intorest beuring real estute trist account, which, earn interest af the.current iate of prime loss: 2% per
anpuzn, The paplies Yo this agreement sgres that showd the amount of intercst calenlaited be.more thm SZH5.00 the deposit
Tolder stall pay the benefivial awner of the tFust money the mterust sccrued.on the syceesefid completian of ihis
wransaetion; snd (st tis Schedule foring part of Ge tervis 0f the tust: The parties fuither agree tint fhe depositholder
wilf reurin any interast camed unless the beneficisl owmer provides the Deposit Holder with valid SIN Number(s) Yor use.
o the T5 forms; no garbier of fater than 10 day<:prior to the sompletion of the transsciion by registered mail 1w the
Brokerage's Corpotate Offics us. mgmcn‘:d with RECO,

Crmat et e e e o A e e e

All Parties heteby acknowledge lhal ne tnformaation priseided by Your (“ holcc Realty Lum st he wnstmed as being
expeft degal, Tinuncial, tax, ‘Wnilding condition, wurrent/futare zoning oy civironmentyd advice. Fich-party 10 the sgreement
fas beah advised (0 swek indepondent profissivnal adviee in the sbove hdted felds before gnlering tnto this agreeraent.

All Parties horeby ackuowledge thitany measurements and infosmation provided’by Your Choice Realfy Corp, i the
ML Yisting, feamre-sheet, any prc-hsxmgnomc Inspretion Repo, and any pther marketng materials hiss been-ohttiney
Fomm sonrecs desyed wellable, however, it has been pravided t the Buyer for gonerml infornmational purposey only avd a5
sueb, Your Choice Realty Cnrp doss not werranl its sccuraty nor pRKs #ny reptesnations of wormaxtivs vegarding
contents of sume. Reliunce upon ady-and @) informition contuined i the matketing materials is at ihe Buyers risk und ds
such the Buyer is:advived:to verify any mensuremenis-or other infommution-ipon which he or shie is relying,

TheBuyer/Lessor avknowledges that Seller/Landlord, Listing.and Coaperating Brekeriges are making no.teprosnkation
with regards (o 26ning by-lews and if applicable rewrofit requoemenes of the subject praperty’s surrent pormited lepa! use
us:well as any proposed or furbre usy by the Buye7Tenant, The Buye:/Tenam agrues to hold the Seller/Landlord, Listing
and Cooperution Brokeruges-hariless from any, , fiahiities arisiag from.the Buyer’s useof the subjert property,

Al Farties hervby sgree 1o alluw the Likting and Cooperating Bmkcmgcs in this wransaction o uxe the statistica)
-informuation Abaut the sale or lease of i propery-in theidr future. marketing, materials,

SALE. FTRANSACTIONS: DEPOSITS §10:0 OR GREATER ARE REQUIRED TO BE CERTIFIED FUNDS. NO-
PERSONAL-OR CORP, CHEQUES WIILL BE ACCEPTED FOR AMOUNTS $100(-OR GREATER.

RENTAL TRANSACTIONS: ALY, DEROSITS ARE REQUIREI TOBE CERTIFIED FUNDS REGARDLESS OF
THE AMOUNT. NO PERSONAL OR GORP. CHEQUES WILL BE ACCERTRL

‘in the evesdt that-any deposit. chequa-madg payable 1o Your Gliaice Reatry Corp. is nan negatiable au additional $25
administrative foe will bie duc by Payor,

This form must be injtivled by all parties to the Agreement of'Purﬂ,‘c;g and Sale,

e
INITIALS OF BUYER(S}: (. p, INITIALS OF SELLER(S}: g ag’
awmy, omeMAwuer\ Nau-:mm&’nlm uwwmxhumw!-;u&nmdm ety i dmaret
Oty Aoy ey G [T cags b pris s (e 1§ IFES Q0w thet Lt ek o ooy by kb ovaddodr  Bhem 108 Revasl JNE Pege 1o b
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OREA i Confirmation of Co-operation .

‘3 The OGakvitle, Milion
N and Representation ‘
Form 320

ko v i U Prererce of Eroony

suvers MOTENMECEEady | i i s e e sertsens i .
stere CRIBVERSL LI | e s g et et
F;,,h,,mw,,m otvthe property knawn ox: 3043 Mount Nowo Cresoent WNM._._‘"_m__B’\u'llng(nn e e TMATT

DEFINITIONS AND INTERPRETATIONS For the putpases of this Conflrmation of C; fan and R i

*Sellar” Ingludéi o vendos, o lomborg, m o p' twn, saliec, vindar or landiord and "[luym indudes a purchaser, & lunan! ato pm;pm:nm bayer
putchusal of tenonl, ol inchudas o feos 5“ of Purchinse and Sole® Incladss an Ay } o 15030, G sholl be deemed o
includad othor retauncrotion

The bolimwing ieformution Is cornfirmad by fhe undersigned WM*MJ*'WINM Brokuroge I8 Mvolved
Inihlmnsogc»n hgwgb;mh%ﬂdmhmmwiiwamo: oo e

DECUARATION: OF INSURANCE! The undersignad salasparson/broker mprnmﬁuh) o tho Brokeicgsly) harsby daclore thot ba /e s tnaured o5
cequired by the Rec! Eitaly ond Busiaess Brokevs. Act, 2002 (REABA 2002} ond Regulations.
1. LISTING BROKERAGE
<) % oo Usting Brokesciye tefwevents the interosts i the Seller in this naniaction, & b fudher undorstsad und ogread thatt
Y, C) The Lising Brokerage 1 not representing o premiding Customer Servico fu e Suyer,
{if the Bujier ks warking with o €o-operating: Broherage, Soction 3 i o ba campliled by Coopemting Brakarago)
2y 5 the Listing Brokarage is proviling Cusfomet Sorvice o the Buyer
b} [ MULTIOLE REPRESENTATION: The {sting Brokerdgu-has entared inks o Buyer Represoniation’ Agrooment withhe Buyet and
1aprasapts tha interests of the Soller ond tha Buyer, with thels consant. for his katisuction, Tha tisting Brokaragie myst bé: inpottiol and
eqvou piofect thy, mssteats of-the Sallar aad the Boywr in this wansarion, Tho Living-Brokeingo has o duty of full disclovuse 1o botti
tha Seller and the-Buyes, inchiding o requirument to. disclose all facvat information aboul e propetty khown 1o°the Lining- Brokeroge:.
Havaver, the lisiing-Arokeruga shall ot disclose:
* Thot the SeBur may or wi preoptlen than the:lisked prics, unloss olherwise instiscted in weiling by the: Shllar;

* That tha Buyer may or will pay more than the offarud pvicz, unless aterwise instiveled In wilting by the Buyary
« The motivohian of.or parsonal informatan Gbout the Seller ar Buysr. u'\k!n oﬂwrwlu inshuchod. lq wiiling by the*porty o which the
informution opplioy, o unlbss foliure to discloss Woukd constin -unlawhu! or onehicol ploctical
* The price iho Buysc should ofer 61 tho price.the Saller should occepy;
* And; the listing Brokeroge sholl notdlscloa to fhe Buyer the terms of any ather oltar.
Howaevey, il 1s undo:slood thar fuckst market informotion ohoyl comparable-piopartias and mfornation kaavn i the Using Broksrogs
caricarning potonhial uses-for the fropenty vill'ba disclosed to both Sallar and Buyet 1 vssist them to com to thelr oW conclusions.

Addinionol comments and/a1 disclasures by Usting Brokoroge: {a.8. The Luting Brokevuge ropresents more thun orie Buyur offering oh this properly

2. PROPERTY SOLD Y RUVER BROKERAGE » PROPERTY NOT LISTED
] The Brokeraga i . sepresenttho Buyer dndthe propertyis aotlisted witti onyrea! brokerage, The Brokaragawliliba paid

[]‘ by the Suller in otéordancewith.a Ssflar Cuslanior Service Agresment
or: ‘\,3 by e Buyar diecty
Addifiona! commients and/or disclosures by Buyar Brokarage: {o.g. Tho Buyer Biokoruge tepressmis naro thun onn Buyw offeding on this.praporty)

ITIALS OF BUYER|S)/SELLER{S)/BROKERAGE unxsm'msw(‘s) {Whese opplicable)

CO-OPERATING/RUYER BROKERADY usYs

) FodeTiorks, b\ H {1 Iqr):h\ms d 21 AT wuon:. onvraaad by By Cunvieans bea' tinvg
N m

M o‘n rmols who o CARA (lad vachee tearise
@ zm'z ano & Auétinmﬂ fw ight restr A Thin lom—m il oy OREA lov dt yim g bprodunra
> i A ux 0 o vty coivse il 6 OREA- Do aof ol . .
npun!xyyungggc\'l:a S Ay ol i1 e e iy o 0 b isbanltod iAoy Form 320 Rmised 2017  Poge.)of 3
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|
i

Caroperoting Braki el Saction 3 ond Listing Brokernge tampletes Sectian 1,

3. Yoy W
CO-OPERATING BRONERA(E: NEPAESENTATION:
af [ The Conpisialing Brokerage rapresants tha taresh of the Buyer in tiv transodiion,
b) [0 theco: paroring. Grokarogs s pé g Cusfomar Sotvics 1 the Buyer in this kamaciion,
%) O Ttin Coopatating Brokeragn ii natiepressnling i Buyer g huss not enterod into ouag A provide ciist sarvica{s)lothe Biiyer.
CO-OPIRATING BROKERAQE: COMMISSION:
a) 1) The Vshing Bresrngo wiib piy the Coaperafing Broksrage the Ission & indicated In the MLS® tnfimntion forthe propory
bt e e e e e e e torbo puld Fram Yhe omouns pald by % Sullst 16 fhe [ining Brokoiags,
Kommission As lned cedad In MLS¥ Informanon]
h) L he Cooporating Brokeroge will ba pafd-os follows:
Additlonot ity ond/ordisc! by CooperafingBioksragetfe.g., The Coopatiting Brokorogerey hononeBuiyarofferingonihis property:)

Commission will he payablo os describud abovo, phis opplicably raxes,
COM!SS@N TRU&T AGREEMENT i the above Coopwmmg Brokurage i :Lcnlvmg poyment of. conmnu[on Jro[«\ vhe lisfing Drokesage, then the
fus Trust idetation fai which is e

' h ng ) 5 ”va t |M‘Udb§ ﬂ gt
Cooperunng Oxohmgu procviing an offer fou Irade of e plopony, aczaptoble fo the Seffsr. Thic Commiss[on Tn(sl mmw aho" be sibfoct 1o and
rogulations parfalning jo commission ushi-of the Usting Beokeroge's (ocal 1sal esnato local- hoadd's MIS?

gavernud by ta MIS* rules and

rolas and regulations s provids. Ot}mrwnso( the pwmdnm of thy OREA yacommandad MIS* rulos sid 1agulations sholl op lu lh‘s Commisston Yrust
Agresmeni, forthe purpme of ihis ¢ fon Toust Agi , the T slon Tiust Amoun). shol) bé . the cmiunt noted In g«ﬂou 3 obove. The Uding
Broksroge liadby dedlacns it o} moiies received in tonbchion with the tado thall consifute o Cormission Trust and dholl bo held; In busy for tha
Coopriating tickasaga undas tho reriis of the applicablo MUS* rles and regufations,

SIOGNED BY THE EROKER/SALESPERSON :mzswmm(sm THE RROKERAGE(S): (Where opplicable)

ico Realty Corp,, Brokerage
e b of liing o arnge) ?' - :
314* Walkers Linc Butlington:

e £90) 3375030 pew (903)332:3468

Tohie vveeriis cervenre o e et o FOXE

< Do,
(hsibrized i bind the Caoparabng/Bayor Arakeiogo;

e Jo'/\m)c Srmih .
< | i Nome of Bm&:/Sak.-pum Ropraianiorv o e Brokar

rasparsae e yesrareon ae

{rioni Norso ol Srobi) Solospacian Tepisummoin of i ioimaps

CONSENT-EOR MULTIPLE REPRESENTATION {To be complesed only i e wm-w‘m.m i dlicnt fo the trorotion)

The Ruyer/Seler consans with thais litiols 1o thait Brokeroge Q ©

e

repewsovting more thon ona chor For ihix Sronsaction,
o " S BUYTR’S INITIALS SELLER'S- LS
A NT '
y ived, o0, and 1 tha chove i
m// WL ﬂ/%fém 4@/ Ve // - o 18Apel 7.
e Dater L e i e £ Bble. o vt

thig

Tre Fedeworss. el ko REAVTESRN lngry a2e Red by 1w Co lvd (mk.
[H kb Tt m&*’iﬁ' s Tt wisasts rvo o o hoss of CHEA, st it
(A,A h» x\»pu wd ¢ ‘ eatucron

Mvh&r‘&ol\\mtw Bt Fortss MR A POl ool Seopepb e . 1737 i
i e T e K14 Werod 50 3 Ahoggh il g RO IR0 Redsd 2017 Pape-R of 2
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OREA (z:z= Registrant’s Disclosure of Interest Tugnto
Form 161 isposition of Property E

for vsa In the Province of QOnlorle

This Statement is made in accordance with the requirements of the Real Estate and Business Brokers Act and Code of Ethics
Regulations of the Province of Ontario.

L T6- Anne  Smith

{Nome of Ragistrant]

Real Esiale .. les B ECS0N .. epresenting . YOUR CHOICE REALTY CORP,

(Brokerage roker/Solasperson) ‘{Name of Brokemge}

... declare that am a reglstered

in connection with a proposed Offer ta Purchase/lease/Exchange/Oplion your Property known os . 50 Li% MDUJ\* I\bm 0. Cm
Buclinaten . 0af

Plecse be udvlsed that | own the Property or Iha! ! have an mlares! Zn !he Propeny

MOTE:  If the Registrant’s interest is indirect, explain the natvre of the interest in accordance with ihe definition of o
“Related Parson”, as defined in the Cade of Ethics Regulations of the Real Esiate and Business Brokers Adl.

EXPLANATION:.. 'W\.Q. ominec..of. T P{DPQ(* . my.. bruther..
and I am f‘cpresem:hvﬂ him ln“H%Sa\m «TFM

propecty .

 hereby declare that the following is a ull disclosure of ofl facts within my knowledge that affect or will offect the valus of your Properly:

{Atlack Appendix “A* If necessory}
AND
For the purposss of this Reglstront’s Stotement as Seller, “Sefler” includes vendor, londlord and lessor, and “Buyer” includas purchaser, tenant ond lesses.

{§ignoture of Ragistrant wh (s making t\gDacl

[ignature of Broker of Record/Monager of brokeraps) Catherine Johnson

I T T T DTV TIOPIP PP PO PPNPPN

ACKNOWLEDGEMENT
1/We, the undersigned, as Buyer(s) in this Iransaciion hava read and clearly understond this statement and acknowledge this dote huw76ceived a copy

of SD PRIOR TO BEING PRESENTED WITH AN OFFER TO PURCHASE, j;@tz, ex ZN )
/;f;mﬁﬂwa /&/ /////V. ot DATE. £ ////41 /Z’/y
(Witness|

(Wnnass] (Buysr)

itodamarks REAITOR®, REAITORS® and the REALIOR® logo are conlralled by The Conodion Rl Edala
m mzorc?u??g:\u(lCEEA) ond identify ro0l estale professionols wha(:go members of CREA. Use unﬂe/ licanse,

© 2016, Onlario 5e0| Esiota Asmckzhon FOREA"]. All rights reservod. This farm wos developed by OREA lor the vse and reproduction

of its mambers ond ficonsacs anly, Any other usa or raproduction s prohiblted axcept with prior writign consent of OREA, Do nol oller Form 161 Revised 2013

when prinfing or reproducing tha standord pre-sel porfion. OREA bears no liabilify for your use of ihis form, Page 1 of 1
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OREA ororeiesee Buyer Customer Service Agreement
Form 310 For Use When the Buyer is Not Represented
for use In the Province of Ontarlo BY ﬂ'le Bmkerage

This Is A Non-Exclusive Buyer Customer Service Agreement

BETWEEN: R

BROKERAGE: Y0¥, Choice Realty Corp,, BIokeTage . ...commnmnssnnnn TolNo. (909)337:5930
ADDREsS:, 3145 Walkers Li e e s
BUlngton o oeeensessessesnessosssessosn e A AAOEL worveemnos FaNo, (F09)332:3468 .
hereinafter referred to as the Brokerage.

AND: , !

BUYER(S):MamnMCCIGady . rrersreni s, herelnafier referred fo as the

Buyer, for the purpose of locating a real property meeting the following general description;

Property Type [Use)SmgICFamllyResldcnnal

Geographic Location:. 9043 Mount Nemo Crescent, Burlingfon, Qntario s

In consideration of the Brokeroge providing customer service 1o the Buyer for the purchase or leose of o real property of"l.hs‘s ge;\';l:c.z.l desu[phon lndlcahad
abave, the Buyer acknowledges and agreas 1o the Jerms as sioled In ihis Agreemen).

This non-exclusive Buyer Customer Service Agrsement:

day oprrﬂ\, 2017,

and expires of 11:59 p.m. on the rvereenday of. May. .

Buyer acknowledges that the fime period for this Agresment is negotiable between the Buyer and the Brokerage, hawever,
in accordonce with the Real Eslote and Businass Brokers Act of Ontarlo (2002), # the time periad for this Agreement exceeds

six months, the Brokerage must obtain the Buyer’s inifials,

The Buyer hereby warrants thot the Buyer is not a porly to o buyer representation agreement with any other registered real estate brokerage for the
purchase or lease of o rea) property of the general description indicoted above,
1. DEFINITIONS AND INTERPRETATIONS: For the purposes of this Agreement {* Authority” or “Agreemeni”):

“Buyer” includes purchaser ond fenont, 0 “seller” includes a vendos, o landlord or o prospeciive seller, vendor or landlord and @ *real estale board”
includes a real esfale assoclafion, A purchase shall be deemed to include the entering Inlo of any agreement lo exchange, or the obtulning of on
option fo purchase which is subsequently execclsed, and a lease Includes any rentol agreement, sublease or renewal of o lease, Commission shall
be deemed 1o include other remuneration, This Agreement shall be read with all changes of gender or number required by the context,

2. COMMISSION: For a Buyer Customer Sarvice Agresment betwean Buyer and Brokerage, there is no requirement for the Buyer to pay the Brokerage
compensation for the customer service provided by the Brokerage, unless olhervise ogreed fo in writing,

3. REPRESENTATION AND CUSTOMER SERVICE: The Buyer acknowledges that the Brokerage hos provided ihe Buyer with writien information
explaining agency relotionships, including information on Seller Representation, Sub-Agency, Buyer Representation, Multiple Representation and
Cyslomer Service, The Buyer acknowledges that the Brokerage will be providing customer service 1o the Buyer and will not be representing the
inferesis of the Buyer in a transaction. The Broksrage may be representing the interests of the seller as an agent or subugent. When the Brokerage is
reprasenting the seller, the seller is cansldered 1o ba the Brokarage's client, and the Brokerage’s primory duties are fo protect and promote fhe interests
of the seller/clisny, The Brokerage will disclose lf pertinent information 1o a seller/client obtained from or hout the Buyer,

Even though the Brokerage's primary duties may bs to the seller, the Brokeroge may provide mony valuable customer services 1o the Buyer,

When providing customer service fo the Buyer, the Brokerage's duties o the Buyer include:

v the Ethical duty to deal falrly, honestly and with infegrity;

«  the Legal duly lo axercise dye care when answering questions and providing information; and

« the Legal duty lo avoid misrepresentation.
The Buyer acknowledges that the Buyer may not be shown or offered all properties that may be of interest to the Buyer, The Buyer hereby agrees that
the terms of any buyer’s offer or agreamant to purchase of lease the properly will not ba disclosad to any other buyer.

The Buyer understands and agrees that the Brokerage also provides represeniation and customer service 1o other buyers and sellers. If the Brokerage
represants o provides cuslomer service fo more thon one seller or buyer for the same frade, the Brokerage shall, in wriling, ot the sarlisst praciicable
opporiunity and before any offer 1s made, Inform all sellers and buyers of the nature of the Brokerage's relationship 1o each seller and buyer.

INITIALS OF BROKERAGE; @ INITIALS OF BUYER(S):

REALTOR®, REALTORS® and the REALTOR® logo are controlled by The Canadlan Real Estate
@ Hwﬁﬂa{gﬁ&) uTn(gRldunlily teal asicl‘:“proi;ss!nnols wha?m membars of CREA, Used underqlc&nse.
© 2017, Ontarle Reo) Eslate Assoclotion [*OREA®), All rights reserved, This form was dovalo) l:( OQREA for ths yse and reproduciion
i 1 wi o nt of OREA, Da nof ofti
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4. INDEMNIFICATION: The Brokerage and representatives of the Brokerage are irained In dealing in recl estate but ara nol qualified in delermining
the physical condtian of the land or any Improvaments therean, The Buyer agrees that the Brokerage and representatives of the Brokerage will not be
lable tor any defects, whether latent or palent, to the land or impravements thereon, All information supplied by the seller or fondlord or the listing
brokeroge may not hove been verified and is not warranted by the Brokeroge os being accurate and will be relied on by the Buyer at the Buyer's own
risk. The Buyer acknowledges having been advised to make I{eir own engquiries to confirm the condifion of the property.

3. FINDERS FEE: The Buyer acknawledges that the Brokeroge may be receiving o finder's fes, reward and/or referral incentive, and the Buyer consents
lo any such benefit being received and ratained by the Brokerage in addition o the commission as described above.

6, CONSUMER REPORTS: The Buyer is hereby notified that o Consumer Report containing credit and/or personal information may be referred to in
connedtion with this Agreement and any subsequent fransacion,

7. USE AND DISTRIBUTION OF INFORMATION: The Buyer consents to the collection, use and disclosure of parsonal informalion by lfie Brokeroge
for such purposes that relate 1o the reol esiate services rrovidad by the Brokerage o the Buyer including, but not limited to: locating, assessing and
qualifying properties for the Buyer; advertising on behalf of the Buyer; providing information as needed to third parfies retined by the Buyer to assist
in a fransaction {e.g., financiol institulions, building inspectors, ele...}; and sucﬁ olher use of the Buyer's information as is consistent with the services
provided by the Brokerage in conneclion with the purchase or prospactive purchase of the property,

The Buyer agress that the sale and related information regarding any property gurchused by the Buyer through the Brokerage may be refoined and
disclosed by the Brokeroge and/ar real estate board|s) (if the property Is an MLS® Listing) for reporting, oppratsal ond stalistical purposes and for such
ather use of the information as the Brokerage and/or board deems appropriate in connection with the lisiing, markefing and selﬁng of real estate,
Including conducting comparotive market analyses.

The Buyer acknowledges that the information, parsonal or otherwise {“information”), provided 1o the redl estole board or association may be stored on
databases located outside of Canada, in which cose the Information would be subject 1o the lows of the furisdiction in which the informatlon Is locatad,

8. CONFLICT OR DISCREPANCY; f thers is any conflict or discreponcy befween any pravision odded to this Agresment and any provision in the
stondard pre-set postion hereof, the added provision sholl supersede the slandard preset provision to the exten) of such conflict or discrepancy. This
Agresment, including any provisions added 1o this Agreement, shall consfitute the enfire Agreament between the Buc?'ar and the Brokerage. There is
no reprasenialion, warranty, collaleral agreement or condition, which affects this Agreement other than as expressad hereln.

9. ELECTRONIC COMMUNICATION: This Agreemant and ony agreements, notices or other communicatlons sontemplated thereby may be fransmitied
by maans of electronlc syslems, In which cose signatures shall be deemed 1o be original. The Iransmission of this Agreement by the Buyer by elecironic
meons shall be deemad 1o confirm the Buyer has relained o true copy of the Agreement.

ELECTRONIC SIGNATURES: If this Agreement has been signed wilh an elecironic signature the porties hsrelo consent and agree to the use of such

10
elecironic signature with respect 1o this Agreement pursuant to the Electronic Commearce Act 2000, 5.0, 2000, ¢17 as amended from tims 1o lime.

11, SCHEDULE(S): ...oovvveecnininiiniane , cevnesnen e s Oftached hereto form(s] pari of this Agreement,

THE BROKERAGE AGREES TO ASSIST THE BUYER IN LOCATING A REAL PROPERTY OF THE GENERAL DESCRIPTION INDICATED ABOVE AND-TO PROVIDE CUSTOMER
SERVICE TO THE BUYER [N AN ENDEAVOUR TO PROCURE THE ACCEPTANCE OF AN AGREEMENT TO PURCHASE OR LEASE A PROPERTY ACCEPTABLE TO THE BUYER.

N oS =T DATEA({)A:.Q‘.Z“:]' JoAnne Smith e,
{Avthorized 1o bind fhe Biokera (Name of Person Signing}

THIS AGREEMENT HAS BEEN READ AND FULLY UNDERSTOOD BY ME AND | ACKNOWLEDGE THIS DATE | HAVE SIGNED UNDER SEAL, Any representations
canlained hersin are live 1o the best of my knowledge, Information and belisf.

SIGNED, SEALED AND/DLIVERED I hove hereunto set my hond and seal: /'

(Slgm,cf%g;///é/ / » DATEf/s,@u/j/4/

{Ssal)

S 107t

.............. CRret it ety

{Signature of Buyer| / {Seqt)
ADAress...oivcnminnns vveesrsrens F ettt et b e hes R bR e ses R SR e £tk AR AT SR SRR LR 4008 b o b AL 1S SR SRR e b 1 SAS ISR OS L ROESE TR e AT S0 TR .
e e b T AR 0

DECLARATION OF INSURANCE

Jo-Anne Smith b
The bmker/m‘espmon'""""""""""""'"'”"""""""""'N&'ﬁ{é"o'(E;&l{é}?é}iié;};;}'s};h')'"""""“"'"'"""""" e

hereby declares that fie/she ts insured as required by the Real Estate and BusinessBrokers Act [REBBA) and Regulotions,

P P Y

R el saaan]r s
ACKNOWLEDGEMENT
The Buyer(s) herchy acknowledge that the Buyerls) fully understand the torms of this Agreement and have received o true copy of this Agreement

DTN I SSU: 0 SO Pr \ reeerner 20 (¥
A //4///// ST Y —

resrereens DO st viriveesiirere s e e s aa s e e e

T I T XTI TSI P PRI
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m Dntario Real Estate WQrking Wi"h a REALTOR®

Association

Form 810

for use in the Provines of Onlario

' } The Oakville, Milton

The REALTOR® Consumer Relatonship

In Ontorio, the recl esiate profession is governed by the Rea| Estate ond
Business Brokers Act, 2002, and Associaled Regulations [REBBA 2002 or
Adl}, odministered by the Reol Estate Council of Ontario {RECO). All Ontorlo
REAITORS® are registered ynder the Act and govemed by ifs.provisions, REBBA
2002 is consumer protection legislation, reguloting the conduct-of real esiote
brokerages and thelr salespeople/brokers, The Act provides consumer protection
in the form of deposit insurance and requires every salesperson/broker io carry
errors 8 amission {E&O} insurance.

When you choose 1o use the services of a REALTOR®, it is imporiant to understand
thot this Individual works on beholf of o real estate hrokerage, usually o
company, The broksrage is operated by a Broker of Record, who hos the ultimate
responsibillty for the employaes registered wiih the brokeroge. When you sign
o contract, it Is with the brokerage, not with the salesperson/broker employee.

The Act also requires that the brokerage {usually through Its REAITORS®} explain
the types of service olternalives wvailoble to consumers and the services the
brokerage will be providing. The brokerage must document the relafionship being
created between the brokeroge ond the consumer, and submit it 1o the consumer
for his/her approval and signature. The most common refationships are “client”
and “cuslomer”, buf olher oplions may be available in the morketplace.

Client

A “client’ relafionship creates the highest form of obligation for o REAITOR®
Yo o consumer, The brokerage and ils salespeople/brokers have o fiduciary
{lagal) relotionship with the client and represent the interests of the clien) In o
real astale transachion, The REALTOR® will esiablish this relattonship. with the usa
of a representation agreement, called o listing Agreament with fhe selfer and
a Buyer Repraseniation Agreement with the buyer, The ogresment contains an
explanation of the services the brokerage will be providing, the fee arrangement
for those services, the obfigations Ihe client will have under the agreemenl, and
the expliry dale of the agresment. Ensure that you have read and fully upderstand
any such agreement before you sign the document,

Once a brokeroge and o consumer enter into a client relationship, the brekerage
must profect the Inferests. of the client and do what s best for the client. A
brokerage musl strive for the benefit of the dlient ond must not disclose a dlient's
confidential information to others, Under the Acl, the brokerage must olso make
reosonable efforts lo delermine ony moterial facts relating fo the Iransaction
that would be of interest to the client and must inform the client of thase focts,
Although they are representing the interests of their client, thay must siill freat ol
porties to the tronsaction with fairness, honesty, and integrity.

Customer

A buyer or seller may not wish 1o be under contract as o client with the
brokeroga bt would rather ba Ireated as a customer, A REALTOR® Is obligated
lo lreat every parson In o real eslate fransaction with honesty, fairmess, and
inlegrity, but unlike o client, provides o customer with a restricted level of
service, Services provided 1o o customer may include showing the property
or properties, drafiing the offer, presenling the offer, elc. Brokerages use o
Cuslomer Service Agreement to dacument the services they are providing fo o
buyer or seller customer.

Under the Acl, the REALTOR® has disclosure obligations to a cusiomer and must
disclose moteriol fucts known lo the brokerage that relate 1o the fronsaction.

What Happens When..,

Buyer(s) and the seller(s) are somefimes under contract with the some brokerage
when properiles ore being shown or an offer is being contemploted. There can
alsa be instances when there Is more than ane offer on o proparly and mora
than one buyer ond seller are under a representation agreéement with the same
brokerage. This situotion Is referred to as multiple representation. Under the
Acl, the REAITORS® and their brokerage must make sure oll buyers, sellers,
and their REAITORS® confirm in writing that lhey acknowledge, understand,
and consent to the situalion before fheir offer Is made, REALTORS® typically
use what is calfed o Confirmotion of Co-operation and Representatlon farm 1o
document this situation,

Offer negoliotions may become siresshul, so if you hove any questions when
reference is made o mulliple representation or multiple offers, please ask your
REALTOR® for an explanation,

Critica! Information

REAITORS® ore obligated to disclose facts that may affect o buying or selling
decision, il moy ba difficult for o REAITOR® lo judge what focls are Imparian).
They also may not be in g position to know o fact, You should communicate lo
your REAITOR® whot information and focts about o properiy ore imperionl lo
you in making a buying or selling dacision, and document this information lo
avold any misunderstandings and/er unpleasant surprises.

Similarly, services that are Important fo you and are lo be perfarmed by the
brokeroge, or promises that hove been made 1o you, shauld be documented in
your contract with the brokerage and Ifs salasperson/broker.

To ensure the best possible real estate exparience, make sure all your questions
are answered by your REAITOR®. You should vead and undersiand every
contract before you finolize it,

Acknowledgement by: MarthcCready

R T

I/we have read, understand, and have received a copy of Working with a REALTOR®

Sellers: As sellerls), |/we undersiand that

Buyers: As buyerls), I/we understand that
Your Choige Realty Corp,

{Neme of Brokeroga)

Is represenling my interests, to be documented in a
separale wrilten agency representation agreement, and |
understand the brokercige may reprasent and/or provide
customer service to other sellars and buyers.

Is not representing my interests, fo be documented In a

l separate wrilten cuslomer service agreemen, but will act

in a falr, ethical and professional manner.

{initial one)

Name of Brokerage}

Inilial
{iniliat one) Is representing my inlerests, to be documented in a

separate writlen a;ﬁncy replesentation agreement, and |
undersiand the brokerage may represent and/or provide
= customer service lo other buyers ond sellers.
J
o/ Is nof represeniing my Inferests, to be documented in o
separate witlien gustamer service agreement, but will act
4 in afa, e fleal and professional mepner,

/’7//"@ //‘[4‘/471) 4R /2///7 -
{Signolure) {Dote) (Sigl{a(ﬁ%éyvﬂv v {Date) [ /
{Signature} {Date} {Signoture) {Data)

Please note that Federal legislation requires REALTORS® to verify the ldenﬁp' of sellers and buyers with whom they are working,

For the purposas of this infrmation, the ferm *seller” can ba interpreted as

Tandlord” end “buyer” can mean “tenant.” This form s for.information onfy and fs not a eanract,

The tr ke REALTQR®, REAITORS® and the REATTOR® loga are confralled by The Canodion Real Estate
@ As:o;gi?;r‘rn(CREAJ and idaniify real astale prolesstonals who e mambvats of CREA. Used under ficansa,

(ﬁi '2‘0)7, Obfgario fﬁcl:i Estols A Acﬂtx\' OREA*}, Al 1
is membars ond licensees anly. Any olher use of re
w);\en printing ar reproducing the standard pre-tdt porlion. OREA bsars no

h: d. This form vros doyalopad by OREA lor the use and reproduction
uz!i[:r:wsv;voh!biies excorul with prior wnylle consen! of OREA. Do not aliat
fiabllity for your use of this foren,
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The REALTOR® Consumer Relationship

In Ontatly, tha reol esioln prolesston iy govarmed by the Reol Estate ond
Businuss Beokers Act, 2002, and Associoled Regulofions {REBBA 2002 o
Adl), administaind by the Real Evinta Council of Onlwrin (RECO}, All Ontarto
REALTORS™ are registered under i Act and governed by its provisions REBBA
2002 is consumer proteclion legislation, regulating the conducl of real estate
brokerogas ond their sulospuoplo/brokers, The Act provides consumer protection
in the form of daposit insurance and raquires every solesnorson/braker to carry
otrors & omivsion {E&O)] insurance,

Whean you chooso to use the servicey of a REATTOR™, It is important to understond
thot this indwidual works on beholl of o roal ostate brokerage, wswally o
compony, The brokerage 1s opurated by o Broker of Record, who has the ullimete
casponsibllity for the amployees (ogistored with the brokerage. Whan yay sign
o conlract, i is with the brokerage, not with the salesperson/brokor employee,

The Act akso raquires that the brokerage {usvally thraugh its REAITORS®) explain
the types of satvica alternatives ovailable to consumers and the sarvices the
brokerage will be providing. The broketage must decument the relotionship baing
created batwnon the brokeroge and the consumer, and submit il lo tha consumer
for his/har opproval and signature. The most common relotionships are “rlient”
und “custornor”, but othor options may bo ovailable in the markelplace.

Cllen?

A “client” tdalianship ereates the highes) form of obligation for @ REATOR?
lo o consymer, The brokerage and its salaspeopla/brakers hove « fiduciory
flegal] relatonship with the cliont and cepresent the mterests of the client in a
tea} astols ronsackion. The REALTOR™ will establish this relotionship with the uso
ol o representation ogroemenl, called o Lisling Agreament with the sellor and
a Buyer Representation Agresment with the buyer. The agrasment contains an
explonulion ol the sorvices the brokerage will by providing, the lee arrangement
for thase servicas, thy obligutions tha eltent will have under the ogreament, and
tha expiry date of the agroement Ensure that you hove reod ond lully undersiand
any such agreemant bafore yous cign the document.

Oncu o brokerage and o consumer entar into o client relationship, the brokerage
must protect the interesis of the clionl and do whal 1s bost for the client. A
brokerage must strive tor the bonofit of the chent and must not discloso o elient’s
confidential informaliun to ofhers, Under the Act, the brokerage must alsa make
reasonable efforts 1o delsrmine ony material facls relating to the ansoction
that would be of interest lo the cliont ond myst nform the client of thoso facis.
Although they arg rapissenting tha intarests of therr clienl, they must siill freal oll
parties 1o the fransoction with lairness, honosty, and integrity.

Customer

A buyer or sellur may not wish 1o be under controgt os o cllant with the
hrakaroge bul would rother be ireated ot a customer. A REALTOR® is nbligated
1o teaat avery person in a reol estale Iransaction with honosty, faliness, andl
wntegtity, hut unlike o clienl, provides a cuslomer with q rostricted loval of
service Setvices provided 1o o customer moy include showing the property
ot propurties, dralling the offer, presenting the offer, elc, Brokerages use o
Customor Servico Agrusment lo document the. survices they are providing to o
buyer or <eller customer

Under the Act, the REALTOR® has disclosurs abligolions lo o customer and must
disclose materiol facts known to the brokeraga thof tefate lo (he ransaction.

What Hoppens When,..

Buyails) and the seller(s] are somelimes under conlract with he some brokerage
whan properties are being shown or an ofter is haing contemploled. There can
also ba nslances when there iy more than one offar on a properly and more
than one buyer ond seller ore under a represenlotion agraemont with he same
brokasage, This situotion is referred to as multiple ropresenialion, Under the
Act, the REALTORS® and iheir brokarage rmust make suro all buyers, sellers,
and Iheir REALTORS® confirm in wriling that they ocknowladys, understand,
and consent o the shtuation before their alfer is mode. REALTORS™ typically
wses what is colled o Confirmation of Coopaisiion and Rupreseniation lorm Jo
document this siation.

Olfer negotiations moy become siresshil, so if you hove any quostions when
reference is made lo multiple represeniaticn or mulliple olfers, please sk your
REAITOR* for on explanation.

Gritical information

REA(TORS® are nbligaled 1o disclose focls thol may affest a buying or selling
deeision, I moy. be difficylt for a REAITOR™ 10 judge whoi facts ore importani,
They also may not be in o posilion o know a fact. You should communicals to
your REALTOR® what information and fagts abaut o property are Imparlani o
you in making & buying or selling decision, ond document this informolion to
avoid any misunderstandings und/or unpleosont suiprises.

Similorly, survices that ace important 16 you and ore o ho performed by the

brokerage, or promises that have boon mada to you, should be documunted in
yous conlrac) vith the broketage and lls salosperson/broker.

fo ensure the best possible reof estate experlence, moks sure off your questions
oto answared by your REALTOR®. You should read and understond ovory
contrac? belora you finalize i1.

Acknowledgoment byt ... .

. INomos) PO PN

I/we hava read, understand, and have recaived a copy of Working with a REALTORT

Sellerst As selloi{s), I/we undersiond thot

. _}’M_Qm&_ﬁﬁﬂargg_ﬁg&i;ﬁ .

{Name of Brokerg,
{inlnal nne)

Is topresenting my | ts, to be documented in
saparole weillen agoncy reprassalalion agreement, and |
N 4:;_{’ understand the brokeraga may ropresent ond/or provids

- ——  cuslomen sarvico to other sellors ond buyers.

Is ot reprosesting my mteross, fo bo documented i o
saparate wrillen customer sorvice agreemenl, but will act

— {R"‘ in o1 fait, ethical and professionol mannes
o 13 el

(Signatury} Dere)

[Signatoral : are] [

Buyers: As buyer(s), (/we understand that

{Nama of Biokerage)

inilinl o .
fniiel ) Is raprosunling my interesls, lo be documented In o
: woporale wrilln ogency wpreseniation agresmonl, oqd t
| wndersland tha brokeragn may 1eprosent and/or pravide
T customor servics to other buyers and solbers,

fs not 1upresenting my interests, 1o be documentod In o

soparate wiillen customer sorvice agresmant, but will oct
— in @ fair, shicol and prafossional manner.

{Signatura) - » {Date}
@goawer  Dae

Pleaso noto thal Fodoral legiskation roquires REALTORS® o verify the ideatity of sellors and buyers with whom they wre working,

For the purposas of this nformalion, the term “seller” can be Interpreted o3

landlord” und “buyer” can mean “tenant.” This form Is for intormition only ond is not a confrect,

Tho trsdemorks RLATOR®, REALORSY und the REATORIY lugo ore contreiled by The Carddion Rl Esiui
m A\M)?l‘t‘:luTﬁC‘lEA) and hinmlly ol it proluss sach who dro wombuiey ol CRUA Usigl vndar heonse
G

D 2014, Oniusiio Bned Ertate Atsosigiion {"ORLA]. All 1.g reserved. s luim wo doveloted h{‘gkfg‘l:ym (‘S’E{?\"‘{L\’c’o’:«:’dm:m
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Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT
R.S.0. 1990, c. 8.5, AS AMENDED

BETWEEN:

ONTARIO SECURITIES COMMISSION

Applicant
-and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST LTD,,
1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL WEALTH
MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS METALS FUND,
CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING
STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, CRYSTAL WEALTH HIGH YIELD
MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION FUND, ABSOLUTE SUSTAINABLE
DIVIDEND FUND, ABSOLUTE SUSTAINABLE PROPERTY FUND, CRYSTAL WEALTH
ENLIGHTENED HEDGE FUND, CRYSTAL WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL
WEALTH CONSCIOUS CAPITAL STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and
CHRYSALIS YOGA INC.

Respondents

AFFIDAVIT OF TAMMY DININO, DATED MAY 4, 2017

I, Tammy Dinino, Process Server for Paper Trails Process Serving Inc, at the City of
Hamilton in the Province of Ontario, MAKE OATH AND SAY AS FOLLOWS:

1. That!did receive a letter from Mark van Zandvoort, dated April 28, 2017, addressed

to Martin McCready, 207 Rosewood Road, Hamilton ON L8K 3]3 -(the “Demand

“‘L.'ett_er,"j for personal service on Martin McCready at 207 Rosewood Road,
Hamilton ON L8K 3]3.

2. Thatldid, on April 28th; 2017 at apprbximately 12:40pm, attend af 207 Rosewood Road,

Hamilton ON L8K 3J3 with the Demand Letter to personally serve Martin

McCready. At the time of my attendance there was no answer at the door and the

Demand Letter was not served.




3., ThatI did, on April 28%, 2017 at approximately 4:45pm, attend at 207 Rosewood Road,
Hamilton ON L8K 3]3 with the Demand Letter to personally serve Martin McCready. At the
time of my attendance there was no answer at the door and the Demand Letter was not
served.

4. That1 did, on April 28t%, 2017 at approximately 5:15pm, attend at 207 Rosewood Road,
Hamilton ON L8K 3]3 with the Demand Letter to personally serve Martin McCready.

5. Thatat the time of my third attendance I spoke with an adult male who identified himself
as Martin's father, Phil McCready. When I told Phil McCready that I had a delivery for
Martin McCready, he informed me that Martin was “out with the car” and that he would be
fine with taking the sealed envelope addressed to Martin McCready at 207 Rosewood
Road, Hamilton ON L8K 3]3 and giving it to Martin McCready when he came back home.

6. Thatl make this Affidavit for no improper purpose.

SWORN before me at the
, City of Hamilton in the

»7? ince Ontarlo this o
/%?% 9 Ma}/ 2017. ; AAIAA )
s _}: e Tammy Dinino
ar |

A Coﬁﬁniss?féner for taking Affidavits, etc.

MELISSA DARLENE JOHNSTONE, a
Gommissloner, etc. Province of Ontario,
for Paper Trials Process Serving Ing.,
and for process serving only.
Expires January 6, 2020,
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interest in either purchasing or managing certain Crystal Wealth Funds.

e) Maintained a public website for the Receivership Proceedings in accordance with

the Commercial List E-Service Protocol.

f)y Arranged for the redirection of the Company's and CLJ Everest's mail to the

Receiver’s office.

g) Made arrangements with insurance providers to ensure that continued coverage

remains in place with respect to both the Premises and Mount Nemo Property.

MOUNT NEMO PROPERTY

179

180

181

182

183

184

Pursuant to the Vesting Order, the Receiver was authorized by the Court to complete, on
behalf of CLJ Everest, the sale transaction contemplated by the Mount Nemo Sale

Agreement.

CLJ Everest is the registered owner of Mount Nemo Property. At the date of the

Receivership Proceedings, this property was vacant.

Prior to the Appointment Order, the Mount Nemo Sale Agreement was entered into by
CLJ Everest and the Purchaser with a completion date for the underlying transaction of
April 28, 2017.

On April 27, 2017, Jo-Anne Smith (“Ms. Smith"), Smith’s sister and the listing agent for
the Mount Nemo Property, informed the Receiver that the Purchaser had advised her on

April 27, 2017, that the Purchaser would not be completing the purchase transaction.

At 9:20 a.m. and 9:21 a.m. on April 28, 2017, the Receiver attempted to contact the
Purchaser by telephone at the number which Ms. Smith advised was the Purchaser’s cell
phone number. On both occasions, the message “Call cannot be completed as dialed”

was received.

Accordingly, by letter to the Purchaser dated April 28, 2017, A&B advised the Purchaser
that the Receiver was treating his anticipatory breaches as a repudiation of the Mount
Nemo Sale Agreement, thereby discharging the Receiver from proceeding with the Mount
Nemo Sale Agreement while reserving the Receiver’s right to pursue damages from the
Purchaser. A&B’s letter to the Purchaser is attached to this Report as Appendix “16”.
61
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189
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To date, no response has been provided by the Purchaser, and the transaction did not

proceed as contemplated by the Vesting Order.

The Receiver obtained the listing agreement from Ms. Smith which was in place at the

time of the Appointment Order.

After the transaction contemplated by the Mount Nemo Sale Agreement failed to close,
the Receiver corresponded with Ms. Smith, providing information with respect to the
Receivership Proceedings and the Receiver’s intention to conduct a formal sales process
for the listing of the Mount Nemo Property (the “Mount Nemo Listing Process”). The
Receiver invited Ms. Smith to participate in that process. On May 10, 2017, the Receiver
received an executed Listing Cancellation from Ms. Smith to allow the Receiver to conduct

the Mount Nemo Listing Process.

Between April 28, 2017 and May 1, 2017, the Receiver researched and compiled a short-
list of seven (7) real estate agents/brokers with extensive experience in marketing and
selling rural estate propetties in the Burlington and surrounding areas, including Ms. Smith

(the “Prospective Brokers”).

On May 2, 2017, the Receiver distributed a request for proposals (the “Request for
Proposals” or “RFP") via email to the Prospective Brokers outlining: the appointment of
the Receiver, the contents of the Mount Nemo Listing Process, and the request for each
Prospective Broker to submit a proposal outlining, among other things, such Brokers’
experience in the related market, a strategic marketing plan with timelines, as well as
indications of value of the Mount Nemo Property, by 5:00 PM EST on May 9, 2017. The
Receiver also included a confidentiality agreement, to be executed by the Prospective
Brokers, along with preliminary information with respect to the Mount Nemo Property in
the RFP. On May 6, 2017, a copy of the RFP was provided to Ms. Smith, inviting her to
participate in the RFP conducted by the Receiver. A copy of the RFP is attached hereto
as Appendix “17”.

Between May 2, 2017 and May 9, 2017, the Receiver received expressions of interest
from four (4) Prospective Brokers (the “Interested Brokers”), one (1) response indicating
a proposal would not be submitted, and two (2) Prospective Brokers did not respond. Of
the four Interested Brokers, the Receiver obtained three executed confidentiality

agreements.
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On May 8, 2017, the Receiver provided on-site access to the Mount Nemo Property to the
three Interested Brokers who submitted confidentiality agreements. During the on-site
visit, the Receiver gave tours of the Mount Nemo Property and responded to questions

with respect to the Receivership Proceedings and the Mount Nemo Sale Process.

On May 9, 2017, RFP submissions from the Interested Brokers were received. A proposal
was not received from Ms. Smith. After review of the proposals received from the
Interested Brokers, the Receiver selected and notified the successful broker on May 18,
2017, being RE/MAX Aboutowne Realty Corp., Brokerage (the “Broker”). A summary of
the proposals received is attached to this First Report as Confidential Appendix “2”.
The Receiver selected the Broker due to its extensive experience selling simitar real estate
in the Burlington and surrounding area, its competitive commission structure, and its

detailed marketing plan to prepare and execute the sale of the Mount Nemo Property.

On June 8, 2017, the Receiver entered into an MLS listing agreement with the Broker (the
“l.isting Agreement”) which is attached to this First Report as Confidential Appendix
“3”. The Mount Nemo Property is currently listed for $3,399,000.

COMMUNICATIONS WITH INVESTMENT ADVISORS

194

On May 1, 2017, the Receiver obtained a listing of eight (8) individuals, including Smith,
then registered and/or acting for the Crystal Wealth Funds as investment advisors,
consultants, referral sources, and/or portfolio managers (the “Investment Advisors”). Of
the Investment Advisors, the following seven (7) individuals were determined to be

registered representatives of Crystal Wealth:
a) Smith;
b) Bentley;
c) Housego;
d) Scott Whale (“Whale”);
e) Tim Johnston (“Johnston”);

fy Sameer Azam (“Azam”); and
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Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE FRIDAY, THE 30" DAY

JUSTICE HAINEY OF JUNE, 2017

P . e e

ONTARIO SECURITIES COMMISSION

Applicant

&5 -and -

€ FALWEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL
WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH
ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND,
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED
BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT
R.S.0. 1990, c. S.5, AS AMENDED

ORDER

THIS MOTION, made by Grant Thornton Limited ("GTL"), in its capacity as the Court-
appointed receiver and manager (in such capacity, the "“Receiver”) ), without security, of all of
the assets, undertakings and properties of each of the Respondents except the Respondent,
Chrysalis Yoga Inc. (“Chrysalis Yoga") (each of the Respondents except for Chrysalis Yoga
being individually and collectively, the “Crystal Wealth Group”), for an Order, inter alia: (i)
approving the First Report of the Receiver dated June 22, 2017 (the "First Report’) and the
activities of the Receiver set out in the First Report; (ii) approving the Supplement to the First
Report of the Receiver dated June 29, 2017 (the "Supplement to the First Report’) and the
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activities of the Receiver set out in the Supplement to the First Report; (iii) sealing certain
appendices to the First Report and the Supplement to the First Report (the “Confidential
Appendices") until further Order of the Court; (iv) approving the Receiver's reliance on the Unit
Holder Listing (as defined in the First Report) to make interim distributions of the proceeds
obtained from the divestiture of certain assets of Crystal Wealth Media Strategy, Crystal Wealth
Mortgage Strategy, Crystal Enlightened Resource & Precious Metals Fund, Crystal Wealth
Medical Strategy, Crystal Wealth Enlightened Factoring Strategy, ACM Growth Fund, ACM
Income Fund, Crystal Wealth High Yield Mortgage Strategy, Crystal Enlightened Bullion Fund,
Absolute Sustainable Dividend Fund, Absolute Sustainable Property Fund, Crystal Wealth
Enlightened Hedge Fund, Crystal Wealth Infrastructure Strategy, Crystal Wealth Conscious
Capital Stratevgy, and Crystal Wealth Retirement One Fund (collectively, the “Crystal Wealth
Funds"), where possible, to investors in the Crystal Wealth Funds; (v) approving the Sales
Process (the “Sales Process”) as defined and described in the First Report and authorizing the
Receiver to carry out its functions in accordance with the Sales Process; (vi) approving the
Receiver's interim statement of receipts and disbursements for the period from April 26, 2017 to
May 31, 2017 (the “Receiver's Interim R&D"); and (vii) approving the fees and disbursements
of the Receiver and its counsel, Aird & Berlis LL.P, was heard this day at 330 University Avenue,
Toronto, Ontario.

ON READING the First Report, including the affidavit of Jonathan Krieger sworn June
21, 2017 (the “Krieger Affidavit"), and the affidavit of Steven L. Graff sworn June 22, 2017 (the
"Graff Affidavit"), the Supplement to the First Report, and on hearing the submissions of
counsel for the Receiver, counsel for the Ontaric Securities Commission, and of the
Respondent, Clayton Smith, no one appearing for any other person on the service list, although
duly served as appears from the affidavit of service of Diana Saturno sworn June 22, 2017,
filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and
the motion record is hereby abridged and validated so that this motion is properly returnable
today and hereby dispenses with further service thereof.

2, THIS COURT ORDERS that the First Report and the Supplement to the First Report,
and the activities of the Receiver described therein be and are hereby approved,
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3. THIS COURT ORDERS that the Confidential Appendices be and are hereby sealed until
further Order of the Court.

4, THIS COURT ORDERS that the Sales Process, as defined and described in the First
Report, be and is hereby approved,

5, THIS COURT ORDERS that the Receiver may rely on the Unit Holder Listing (as

defined in the First Report) to make distributions, without further approval of the Court, of the
proceeds obtained from the divestiture of certain assets of the Crystal Wealth Funds to
investors of the Crystal Wealth Funds,

8. THIS COURT ORDERS that the Receiver's Interim R&D, as described in the First
Report, be and is hereby approved.

7. THIS COURT ORDERS that the fees and disbursements of the Receiver, as described
in the First Report and as set out in the Krieger Affidavit, be and are hereby approved.

8. THIS COURT ORDERS that the fees and disbursements of Aird & Berlis LLP, counsel to
the Receiver, as described in the First Report and as set out in the Graff Affidavit, be and are

hereby approved.

9. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for
advice and directions in the discharge of its powers and duties hereunder.

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunali,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of
this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver
and its agents in carrying out the terms of this Order.

11, THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the
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ONTARIO SECURITIES COMMISSION

-and- CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED et al.
Applicant Respondents
Short Title of Proceedings Court File No. CV-17-11779-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceedings commenced at Toronto

ORDER

AIRD & BERLISLLP
Barristers and Solicitors
Brookfield Place
Suite 1800, 181 Bay Street
Toronto, ON M5J 2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726
Fax: (416) 863-1515
E-mail: sqrafi@airdberlis.com

Mark van Zandvoort (LSUC # 53120U)
Tel: (416) 8654742
Fax: (416) 863-1515

E-mail: mvanzandvoori@airdberlis.com

Kyle Plunkett (LSUC # 61044N)
Tel: (416) 865-3406
Fax: (416) 863-1515
E-mail: kplunkett@airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as Receiver and
Manager of Crystal Wealth Management System Limited, Clayton
Smith, Crystal Wealth Media Strategy, Crystal Wealth Mortgage
Strategy, Crystal Enlightened Resource & Precious Metals Fund,
Crystal Wealth Medical Strategy, Crystal Wealth Enlightened
Factoring Strategy, ACM Growth Fund, ACM Income Fund, Crystal
Wealth High Yield Morfgage Strategy, Crystal Enfightened Bullion
Fund, Absolute Sustainable Dividend Fund, Absolute Sustainable
Property Fund, Crystal Wealth Enlightened Hedge Fund, Crystal
Wealth Infrastructure Strategy, Crystal Wealth Conscious Capital

Strategy, Crystal Wealth Retirement One Fund, CLJ Everest Ltd.,
and 1150752 Ontario Limited
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MOUNT NEMO PROPERTY

468

469

470

471

472

473

As outlined in the First Report, on June 8, 2017, the Receiver entered into an MLS listing
agreement with RE/MAX Aboutowne Realty Corp., Brokerage (the “Broker”) effective until
October 31, 2017 (the “Listing Agreement”).

Prior to listing the Mount Nemo Property, the Receiver performed the following activities

to prepare the Mount Nemo Property for sale:

a) arranged for and retained a third-party to open and maintain the pool and waterfall

located on the Mount Nemo Property;

b) engaged a third party landscaping company to provide grass cuiting and general

maintenance and landscaping services for the Mount Nemo Property; and
¢) ensured adequate security was in place.

On July 12, 2017, the Mount Nemo Property was listed for $3,399,000 on the
Oakville/Milton, Hamilton/Burlington, and Toronto District Real Estate Board in addition to
various other online real estate websites. The Receiver elected to begin listing the Mount
Nemo Property at this price as it represented the approximate amount of the Purchaser’s

offer as contained in the Mount Nemo Sale Agreement.

Beginning the week ending July 17, 2017, the Broker provided the Receiver with periodic
updates outlining, among other things: (i) the number of showings; (ii) the internet traffic
on various websites; (iii) general updates on the condition of the Mount Nemo Property;

and (iv) the status of any past or future showings.

Due to the minimal interest in the Mount Nemo Property and the fact that minimal showings
were arranged and no offers had been received, the Receiver executed an amendment to
the Listing Agreement dated August 30, 2017 which reduced the listing price of the Mount
Nemo Property to $3,199,000 (a reduction of $200,000) (the “First Amendment”).

On October 31, 2017, the Listing Agreement with the Broker expired. On November 2
and November 3, 2017, the Receiver notified the Broker that it would not be renewing the

Listing Agreement. The Receiver's decision resulted from the fact that no offers were

138
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received despite the Property having been listed for six months, and given that only a

minimal amount of showings were conducted.

The Receiver contacted another broker, Sotheby's International Realty Canada
(“Sotheby’s”), who had submitted a proposal as part of the Receiver's Request for
Proposals process discussed in the First Report, to inquire if Sotheby’s remained

interested in listing the Mount Nemo Property.

In the RFP process, the Receiver had ranked Sotheby’s proposal behind that of the
Broker, however, the Sotheby's proposal highlighted: (i) its extensive experience selling
similar real estate in the Burlington and surrounding area; (ii) a competitive commission
structure; (jii) detailed and real time reporting tools and functionality; and (iv) a detailed

marketing plan to prepare and execute the sale of the Mount Nemo Property.

On November 6, 2017, the Receiver entered into an MLS listing agreement with Sotheby's
(the “Sotheby’s Listing Agreement’) which is attached to this Second Report as
Confidential Appendix “8”.
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Accordingly, this Third Report is a limited purpose report, and a more detailed report
addressing other matters which have taken place subsequent to the Second Report and

Second Report Supplement will be filed in due course.

RESTRICTIONS AND TERMS OF REFERENCE

13

14

15

16

In preparing this Third Report, the Receiver has relied upon unaudited and certain audited
financial information, the Crystal Wealth Group’s books and records, certain financial
information obtained by third parties, and discussions with various individuals (collectively,
the "Information"). Except as described in this Third Report, the Receiver has not
audited, reviewed or otherwise attempted to verify the accuracy or completeness of the
Information in a manner that would comply with Generally Accepted Assurance Standards

pursuant to the Chartered Professional Accountants of Canada Handbook.

This Third Report has been prepared for the use of this Court to provide general
information and an update relating to the Receivership Proceedings for the purpose of
assisting the Court in making a determination as to whether to approve the relief sought
in the Receiver's Notice of Motion dated May 3, 2018. This Third Report should not be
relied on for any other purpose. The Receiver will not assume responsibility or liability for
fosses incurred as a result of the circulation, publication, reproduction or use of this Third

Report contrary to the provisions of this paragraph.

Capitalized terms not defined in this Third Report are as defined in the First Report, the
Second Report, and in the Second Report Supplement. All references to dollars are in

Canadian currency unless otherwise noted.

Copies of materials filed in these Receivership Proceedings are available on the

Receiver's Case Website at: www.GrantThornton.ca/CrystalVWealth.

MOUNT NEMO PROPERTY

Sale Pending at the Date of Receivership

17

As explained in the First Report, the Receiver was authorized by the Court to complete,
on behalf of the Respondent, CLJ Everest (the registered owner of the Mount Nemo
Property), the McCready Sale Transaction pursuant to and in accordance with the
McCready APS which had been entered into between CLJ Everest and McCready. The

6
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completion date for the underlying transaction was April 28, 2017.

On April 27, 2017, Jo-Anne Smith (*Ms. Smith”), Smith’s sister and the listing agent for
the Mount Nemo Property at that time, informed the Receiver that McCready had advised
her on April 27, 2017, that McCready would not be completing the McCready Sale

Transaction.

The Receiver subsequently attempted to contact McCready by telephone at the number
which Ms. Smith advised was McCready's cell phone number. On both occasions, the

message “call cannot be completed as dialed” was received.

Accordingly, by letter to McCready dated April 28, 2017, counsel to the Receiver, Aird &
Berlis LLP (“A&B"), advised McCready that the Receiver was treating his anticipatory
breaches as a repudiation of the McCready APS, thereby discharging the Receiver from
proceeding with the sale while reserving the Receiver's right to pursue damages from
McCready.

To date, no response has been provided by McCready.

Mount Nemo Listing Process and the First Listing Broker

22

23

24

After the McCready Sale Transaction failed to close, the Receiver requested from Ms.
Smith any and all information relating to the Mount Nemo Property, as it was the
Receiver's intent to conduct a formal sales process for the listing of the Mount Nemo
Property (the “Mount Nemo Listing Process”). After receiving limited information from
Ms. Smith, on May 10, 2017, the Receiver received an executed Listing Cancellation from

Ms. Smith thereby allowing the Receiver to conduct the Mount Nemo Listing Process.

The First Report detailed the Mount Nemo Listing Process, which included: (i) researching
and compiling a short-list of real estate agents/brokers with extensive experience in
marketing and selling rural estate properties in the Burlington and surrounding areas; (ii)
conducting a request for proposal process under confidentiality provisions; and (iii)

evaluating submissions received from real estate agents/brokers.

The Mount Nemo Listing Process ultimately led to RE/MAX Aboutowne Realty Corp.,
Brokerage (“RE/MAX”") being selected as the listing agent. The summary of the proposals

received, which was attached to the First Report as a confidential appendix, is attached
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hereto as Confidential Appendix “2”.

On June 8, 2017, the Receiver entered into an MLS listing agreement with RE/MAX
effective until October 31, 2017. After the completion of certain services relating to
grounds keeping and proper maintenance for the pool, the Mount Nemo Property was
listed on July 12, 2017 for $3,399,000. The Receiver elected to begin listing the Mount
Nemo Property at this price as it represented the approximate amount of the purchase

price contained in the McCready APS.

Beginning the week ending July 17, 2017, RE/MAX provided the Receiver with periodic
updates outlining, among other things: (i} the number of showings; (ii) the internet traffic
on various websites; (ill) general updates on the condition of the Mount Nemo Property;

and (iv) the status of any past or future showings.

Due to the minimal interest in the Mount Nemo Property and the fact that minimal showings
were arranged and no offers had been received, the Receiver executed an amendment to
the Listing Agreement dated August 30, 2017 which reduced the listing price of the Mount
Nemo Property to $3,199,000 (a reduction of $200,000) (the “First Amendment”).

On October 31, 2017, the Listing Agreement with RE/MAX expired. On November 2 and
November 3, 2017, the Receiver hotified RE/MAX that it would not be renewing the Listing
Agreement. Thé Receiver's decision resulted from the fact that no offers were received
despite RE/MAX having the opportunity to sell the Mount Nemo Property for almost five

months, and given that only a minimal amount of showings were conducted.

The Second Listing Broker

29

30

The Receiver contacted another broker, Sotheby’'s International Realty Canada
(“Sotheby’s”), who had submitted a proposal as part of the Receiver's Request for
Proposals process discussed in the First Report, to inquire if Sotheby’'s remained

interested in listing the Mount Nemo Property.

In the RFP process, the Receiver had ranked Sotheby’s proposal behind that of RE/MAX,
however, the Sotheby’s proposal highlighted: (i) its extensive experience selling similar
real estate in the Burlington and surrounding area; (ii) a competitive commission structure,
(iii) detailed and real time reporting tools; and (iv) a detailed marketing plan to prepare and

execute the sale of the Mount Nemo Property.



31

32

33

On November 6, 2017, the Receiver entered into an MLS listing agreement with Sotheby’s
(the “Sotheby’s Listing Agreement’) effective until April 1, 2018 (which was
subsequently extended to July 1, 2018). The Sotheby’s Listing Agreement was attached
to the Second Report as a confidential appendix and is attached hereto (along with the
amendment to same) as Confidential Appendix “3”. With the downward trends being
noticed in the real estate market, and specifically in Burlington, the Mount Nemo Property
was listed at $2,900,000 (a further reduction of $299,000). Due to the need to create
marketing materials prior to listing on the Multiple Listing Service, the Mount Nemo
Property was listed on an exclusive basis for a short period of time; this allowed Sotheby's

to commence contacting their client base immediately.

Over the course of the listing period, the Mount Nemo Property was advertised in the
following media, along with a targeted email campaign, and professionally created

property brochures, floor plans, video and related collateral:
a) sothebysrealty.ca and sothebysrealty.com
b) countrylife.co.uk

¢) homeadverts.com

d) house24.ilsole24ore.com

e) jameslist.com

f) luxuryestate.com

g) PropGolLuxury.com

h) real-buzz.com

i) realtor.ca

j) Sotheby’s Insight Magazine

k) West of the City 2018

The April 16, 2018 marketing update from Sotheby's (the “April 16, 2018 Sotheby’s
Update”) indicated 3,373 views on the www.sothebysrealty.ca website and 45,563

9
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Offers

36

37

impressions, the latter of which means the number of times the listing appeared on a

search results page on the www sothebysrealty.ca website. This same update indicated:

a) The top five cities from which searches were performed were: (i) unidentified but with

a “.ca” address; (ii) Toronto; (iii) Burlington; (iv) Oakville; and (v) Mississauga.

b) The top five countries from which searches were performed were; (i) Canada; (ii)

United States; (iii) Hong Kong; (iv) France; and (v) the United Kingdom.

The April 16, 2018 Sotheby's Marketing Update also indicated that during the period
November 15, 2017 to March 16, 2018, there were 20 separate showings of the Property.

The Receiver notes that Sotheby’s also provided market data for the second quarter of
2017 to the fourth quarter of 2017 from the Toronto Real Estate Board specific to rural
Burlington which is attached hereto as Confidential Appendix “4”. ltis noted that there
is a general downward trend with properties being on the market longer, the number of
listings and transactions having decreased and the average and medium selling prices
having materially decreased. On May 2, 2018, Sotheby’'s advised the Receiver that such
market data for the first quarter of 2018 is not yet available.

Received

A summary of the offers (“Summary of Offers”) received is attached hereto as
Confidential Appendix “5”. The comments provided in the Summary of Offers indicates
the principal issues regarding each offer to which the Receiver attempted to negotiate in
order to arrive at an offer that was appropriate to accept subject only to approval of this
Court.

Sotheby’s indicated that there were other interested parties who did not submit offers as
they were not willing to offer a purchase price as high as that which is contained in the
Palmer APS. The primary concerns raised by these parties included: (i) the size of the
property; (i) the ability for a purchaser to change the current zoning to a different permitted
use; (i) the structural integrity of the barn located on the property; (iv) the amount of
repairs to the house which would be required, depending on the preference of a purchaser;
(v) and the general condition of the property. Email correspondence dated April 6, 2018
from Andrew Cowan (the real estate agent of Palmer) and email correspondence dated

February 20, 2018 from one of the previous offerors both identify certain concerns over
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the property illustrating the foregoing points, and are collectively attached hereto as

Confidential Appendix “6”.

When taking the foregoing into account and related costs thereof, the interested parties
were considering offers generally around the range of the initial offering prices as noted in
the Summary of Offers, all of which were less than the purchase price contained in the
Palmer APS,

After receiving an initial offer from Palmer and various sign-backs thereof, negotiations

ceased as he was unwilling to delete a number of his conditions.

However, on April 2, 2018, Palmer submitted another offer, this time reducing the number
of conditions. Negotiations recommenced whereby Palmer showed the seriousness of his
interest, including through his obtaining professional assessments on the condition of the
Mount Nemo Property. Such further negotiations culminated in the Receiver and Palmer
agreeing on price and terms which led to the acceptance of an offer on April 11, 2018,
subject only to a two business day period for Palmer to review such items as zoning,
permitted uses, and easements with relevant authorities including the Niagara
Escarpment Commission, the Halton Conservation Authority and the City of Burlington.
Palmer subsequently requested the conditional date to be extended from two business
days to April 23, 2018. The Receiver agreed, and the parties executed an amendment to
the Palmer APS dated April 17, 2018 to give effect to the aforesaid extension.

On April 23, 2018, Palmer gave notice to the Receiver that all conditions of the Palmer
APS had been fulfilled resulting in the Palmer APS becoming firm.

The Receiver recommends and seeks approval of the Palmer APS from this Court, given:
(i) the failed McCready Sale Transaction; (ii) that the Receiver, and RE/MAX and
Sotheby’s on the Receiver's behalf, has conducted a thorough sales and marketing
process for approximately 10 months during the Receivership Proceedings; (iii) that the
offers received and offers being considered by other interested parties were all in relatively
the same price range, being less than the purchase price contained in the Palmer APS;

and (iv) the downturn in the real estate market for rural properties.

A sealing order is requested with respect to the Confidential Appendices, as they contain

sensitive commercial information concerning the Receiver's marketing and sale of the

11



Mount Nemo Property, the release of which could prejudice the stakeholders of the Crystal
Wealth Group should the Palmer APS Transaction fail to close.

DISTRIBUTION OF PROCEEDS FROM THE PALMER APS TO HOME TRUST

44

45

46

Home Trust Company (“Home Trust") is the first mortgagee in regards to the Mount Nemo
Property. On June 19, 2017, Home Trust issued a Notice of Sale Under Charge (“Notice
of Sale"), a copy of which is attached hereto as Appendix “10”, pursuant to a default by
CLJ Everest in regard to payment of monies due under a certain charge dated January
16, 2015 and made between CLJ Everest and Home Trust. Pursuant to the Notice of Sale
Under Charge, notice was given that the amount due on the charge for principal money,

interest, taxes, and costs, respectively, was $1,324,014.

On June 20, 2017, A&B corresponded with Home Trust advising them of the stay of
proceedings pursuant to the Appointment Order. A copy of A&B's letter is attached hereto
as Appendix “11”. On a periodic basis since the issuance of this letter, the Receiver has

kept Home Trust advised of the activity with respect to listing the Mount Nemo Property.

The Receiver seeks authorization of the Court as part of the relief sought herein to make
distributions from the sale proceeds of the Palmer Sale Transaction to the registered
mortgagee, Home Trust, without further order of the Court, in satisfaction of the discharge
of Home Trust's mortgage registered on title to the Mount Nemo Property, provided that

the Receiver is satisfied as to the validity of the mortgage and amounts claimed.

SALE OF GEODATA AND SSI| PARTICIPATIONS

47

48

As outlined in the Receiver's previous reports, the Medical Fund invested in, among other
things, Medical Factoring Contracts (as defined below) which were administered by
Xynergy Medical Capital LLC (“Xynergy”). In these arrangements, Xynergy would enter
into contracts (the “Medical Factoring Contracts”) to purchase healthcare receivables
(after purchase, invoices are referred to as “Purchased Medical Receivables”) from
operating businesses in the United States and Puerto Rico (“Clients”) for a discount and

service fees.

Once the medical receivables were purchased by Xynergy, Xynergy would take an
assignment of the Purchased Medical Receivables and ultimately collect the amounts

owing under the invoices (the “Invoice Principal’) from the underlying debtors. Once the

12



Tab N



Attached is Exhibit “N” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

v A Commissioner, etc.
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CLJ Everest Ltd. - 5043 Mount Nemo Crescent

Summary of Offers Received
Prepared as at April 23, 2018

Realty Ltd.

Sale signed and dated March
15, 2018.

No Purchaser Represented by: Offer Form Initial Offer Price Comments
1. . lAltaf Soorty Sotheby's International Realty .. {- Agreement of Purchase and $1,500,000 - Various negotiations and sign-backs resulted in the last offer amount from this purchaser
Canada Sale signed and dated : being $2,000,000. The last sign-back by the Receiver at $2;100,000 was not accepted by the
- lanuary 14,2018, purchaser. : :
: - The purchaser was not willing to enter.into further negotiaﬁons as they'had concerns
regarding easements and zoning, particularly as it pertained to the ability to'build in'the barn.
2. jivar Eggja Keller Williams Realty - Agreement of Purchase and $1,700,000 - The purchaser's principal condition was that of obtaining financing.
Sale signed and dated - The purchaser was not willing to increase their initial offering price. Accordingly, the
February 28, 2018. Receiver did not pursue negotiations.
3. .. lJohn Vlahovic and Keller Williams Realty -1~ Agreement of Purchase and $2,000,000 - The purchaser's offer contained various conditions to include sewage and septic
Brenda Vighovic Sale signed and dated March assessments, bacteriological analysis of drinking water, and the arrangement of insurance:
28,2018. : - The most uncertain condition was the purchaser selling another property nolater than
: August 15, 2018.
- Various'negotiations resulted in the offering price being increased to $2,100,000. However,
all-of the conditions remained:
- Due'to the long conditional period (although marketing the property would cortinue with a
72:hour period where the purchaser could waive all conditions if another offer was received),
the Receiver did not pursue further negotiations. : :
4. [Daniel Paimer RE/MAX Hallmark York Group - Agreement of Purchase and $1,700,000 - The purchaser's offer contained various conditions to include solicitor review, building and

other chattel/fixtures assessments, sewage and septic assessments, water and pump
adequacy assessment, zoning review, environmental review and other minor conditions.

- The Receiver and the purchaser negotiated price and terms which led to the acceptance of an
offer on April 11, 2018 for $2,100,000 subject only to a two business review by the purchaser of]
zoning, permitted uses, easements, etc. with relevant authorities to include the Niagara
Escarpment Commission, the Halton Conservation Authority and the City of Burlington.

- The purchaser subsequently requested the conditional date to be changed from two business
days to April 23, 2018. The Receiver agreed.

- On April 23, 2018, the purchaser waived all conditions resulting in the agreement of purchase
and sale becoming firm.
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Attached is Exhibit “O” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018
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Court File No, CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

“THE f'Hb‘N,QpRABLE MONDAY, THE 11" DAY

CE MYERS OF DECEMBER, 2017
( S !
' : ’r}

ONTARIO SECURITIES COMMISSION

Applicant
-and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL
WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH
ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND,
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED
BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC,

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT
R.S.0. 1990, c. 8.5, AS AMENDED

ORDER

THIS MOTION, made by Grant Thornton Limited ("GTL"), in its capacity as the Court-
appointed receiver and manager (in such capacity, the “Receiver’), without security, of all of the
assets, undertakings and properties of each of the Respondents except the Respondent,
Chrysalis Yoga Inc. (“Chry%alis Yoga") (each of the Respondents except for Chrysalis Yoga
being individually and collectively, the “Crystal Wealth Group"), for an Order, inter alia,
approving the Second Report of the Receiver dated November 24, 2017 (the “Second Report’)
and the activities of the Receiver set out in the Second Report, and for other relief requested by
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the Receiver in its Notice of Motion dated November 24, 2017, was heard this day at 330
University Avenue, Toronto, Ontario.

ON READING the Second Report, including the affidavit of Jonathan Krieger sworn
November 17, 2017 (the "Krieger Affidavit’), and the affidavit of Mark van Zandvoort sworn
November 22, 2017 (the “van Zandvoort Affidavit'), and on hearing the submissions of
counsel for the Receiver and such other counsel who were present, no one appearing for any
other person on the service list, although duly served as appears from the affidavit of service of
Colette Dillard sworn November 24, 2017, filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and
the Receiver's motion record Is hereby abridged and validated so that this motion is properly
returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the Second Report and the activities of the Receiver
described therein be and are hereby approved.

3. THIS COURT ORDERS that the Confidential Appendices be and are hereby sealed until
further Order of the Court.

4, THIS COURT ORDERS that the Recelver's resolution of the amended proof of claim
filed by BDO Canada LLP (“BDO"), and the BDO Agreement (as defined in the Second Report),

be and are hereby approved;

5, THIS COURT ORDERS that the Receiver's methodology and proposal to make interim
distributions to investors of certain Crystal Wealth Funds (as defined in the Second Report) (the
“Investors”), as set out in the Second Report, be and is hereby approved, and that the Receiver

is hereby authorized to make such interim distributions to Investors.

6. Deleted,
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7. THIS COURT ORDERS that each of the following entities and/or individuals be and is
hereby specifically directed to provide the Receiver and its counsel, Aird & Berlis LLP ("A&B"),
with all information previously sought from each of them in writing by or on behalf of the
Receiver that remains still outstanding:

(i) Jerry Froese (“Froese”) — President & CEOQO of Frontline Factoring Inc.
(“Frontline”);

(ii) Alberto Storelli, Brian Peoples; and Joe Harker as it relates to their
involvement in the US Real Estate LP (defined and described in the
Second Report);

(iii) Craig Clydesdale (“Clydesdale") — principal of the OOM Energy Group
(defined in the Second Report);

(iv) Kari Gillespie (‘Gillespie”) —~ Operations Manager of Liberty Mortgage
Services Ltd.;

(V) Stephen Miller (“Miller”) — a representative of MGE Corporation Limited,
(vi) Chuck Pinnell — Principal of 611802 B.C. Ltd.; and
(vi)  Stan Spletzer — Principal of Solid Holdings Inc.

8. Deleted.

9. THIS COURT ORDERS that the Receiver be and is hereby authorized to examine the
following individuals under oath pursuant to a summons, interprovincial summons, or letter of
request as the case may be. (The Receiver may apply without notice for any authorization or
letter of request that it may require to compel the withesses' attendance.)

(N Al Housego, the former Lead Portfolio Strategist for certain of the Crystal
Wealth Funds (“Housego");

(i) Clayton Smith (“Smith");
(iii) Joanne Bentley;

(iv)  Clydesdale,;



(V) Gillespie;

(vi) Miller;

(viiy  Steven Bandola, a former employee of Frontline;
(viily ~ Pinnell; and

(ix)  Alan Braun - Principal of Onstar Exploration Ltd.

10. THIS COURT ORDERS that the Receiver be and is authorized to examine the following
individuals under oath in accordance with paragraph 6(s) of the Order (Appointing Receiver) of
the Ontario Superior Court of Justice dated April 26, 2017 (the “Appointment Order”):

() Froese;

(i) David DenHollander, the President of 647497 B.C. Ltd,;

(iii) Jeffrey Maljaars, Principal of 1666496 Alberta Ltd.

(iv) Darcy Pahl, President of Dome Mountain Resources of Canada Inc.; and

(v) Robert Maljaars, previous signing authority of Dome Mountain Resources

of Canada Inc,

11. THIS COURT ORDERS that Frontline pay to the Receiver the sum of $53,094.02
representing payments received by Frontline from Zomongo TV, Advanced Metal, 156 Alberta
and Restoration Energy (as such entities are defined in the Second Report), which payments
have yet to be remitted to the Receiver in trust for the Factoring Fund and Hedge Fund contrary
to the FPAA (as defined in the Second Report).

12, THIS COURT ORDERS that the Quiver MOU Amendments executed by the Receiver
and Quiver (as those terms are defined in the Second Report) be and are hereby approved.

13. THIS COURT ORDERS that the Receiver's Interim Statement of Receipts and
Disbursements through to October 31, 2017, as appended to the Second Report, be and is
hereby approved.
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14. THIS COURT ORDERS that the fees and disbursements of the Receiver for the period
June 1, 2017 to September 30, 2017, as described in the Second Report and as set out in the
Krieger Affidavit, be and are hereby approved, and that the allocation of the Receiver’s fees and
disbursements from April 24, 2017 to September 30, 2017, as described and detailed in the
Second Report, be and is hereby approved.

18, THIS COURT ORDERS that the fees and disbursements of Aird & Berlis LLP, counsel to
the Receiver, for the period June 1, 2017 to September 30, 2017, as described in the Second
Report and as set out in the van Zandvoort Affidavit, be and are hereby approved, and that the
allocation of A&B'’s fees and disbursements from April 24, 2017 to September 30, 2017, as
described and detailed in the Second Report, be and is hereby approved.

16. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for
advice and directions in the discharge of its powers and duties hereunder.

17. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of
this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order,

18. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the
within proceedings for the purpose of having these proceedings recognized in a jurisdiction

outside Canada.

19. THIS COURT ORDERS AND DECLARES that this Order is subject to provisional
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CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED et al.

ONTARIO SECURITIES COMMISSION -and-
Applicant Respondents
Court File No. CV-17-11779-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceedings commenced at Toronto

ORDER

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, 181 Bay Street
Toronto, ON M5J 2T9

Steven L. Graff (LSUC # 31871V}
Tel: (416) 865-7726
Fax: (416) 863-1515
E-mail: sgraff@airdberlis.com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 8654742
Fax: (416) 863-1515

E-mail: mvanzandvoort@airdberlis.com

Timothy Jones (LSUC # 72265S)
Tel: (416) 865-3086
Fax: (416) 863-1515
E-mail: tiones@airdberlis.com

Lawyers for Grant Thomton Limited, in its capacity as Receiver and
Manager of Crystal Wealth Management System Limited, Clayton
Smith, Crystal Wealth Media Strategy, Crystal Wealth Mortgage
Strategy, Crystal Enlightened Resource & Precious Metals Fund,
Crystal Wealth Medical Strategy, Crystal Weafth Enlightened
Factoring Strategy, ACM Growth Fund, ACM Income Fund, Crystal
Wealth High Yield Mortgage Strategy, Crystal Enlightened Bullion
Fund, Absolute Sustainable Dividend Fund, Absolute Sustainable
Property Fund, Crystal Wealth Enlightened Hedge Fund, Crystal
Wealth Infrastructure Strategy, Crystal Wealth Conscious Capital
Strategy, Crystal Weaith Retirement One Fund, CLJ Everest Lfd,,
and 1150752 Ontario Limited
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Attached is Exhibit “P” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018
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TUESDAY, THE 15" DAY

N e et

OF MAY, 2018

ONTARIO SECURITIES COMMISSION

Applicant
-and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL
WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH
ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND,
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED
BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC,

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT
R.S.0. 1990, c. S.5, AS AMENDED

ORDER

THIS MOTION, made by Grant Thornton Limited ("GTL"), in its capacity as the Court-
appointed receiver and manager (in such capacity, the “Receiver”) of: (i) each of the
Respondents except the Respondent, Chrysalis Yoga Inc. (‘Chrysalis Yoga') (the
Respondents except for Chrysalis Yoga being collectively referred to as the “Crystal Wealth
Group"); and (i) the account of the Respondent, Chrysalis Yoga, No. 87296 00518 10 at Bank
of Nova Scotia (the “Chrysalis Account"), for an Order, inter alia, approving the Third Report of
the Receiver dated May 3, 2018 (the “Third Report”) and the Supplement to the Third Report of
the Receiver dated May 14, 2018 (the "Third Report Supplement’) and the activities of the
Receiver set out in each of the Third Report and Third Report Supplement; and (i) sealing the
confidential appendices to the Third Report (the “Confidential Appendices”), and for other
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relief requested by the Receiver in its Notice of Motion dated May 3, 2018, was heard this day at
330 University Avenue, Toronto, Ontario.

ON READING the Third Report and the Third Report Supplement and on hearing the
submissions of counsel for the Receiver and such other counsel who were present, no one
appearing for any other person on the service list, although duly served as appears from the
affidavits of service of Diana Saturno sworn May 3, 2018 and May 14, 2018, filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion, the
Receiver's motion record, and the Third Report Supplement is hereby abridged and validated so
that this motion is properly returnable today and hereby dispenses with further service thereof.

2, THIS COURT ORDERS that the Third Report and the Third Report Supplement, and the
activities of the Receiver described in each of them, be and are hereby approved.

3. THIS COURT ORDERS that the Confidential Appendices be and are hereby sealed until
further Order of the Court, except that the Palmer APS (as defined in the Third Report) shall be
unsealed upon the completion of the transaction contemplated by the Palmer APS,

4, THIS COURT ORDERS that the Receiver may from time to time apply to this Court for
advice and directions in the discharge of its powers and duties hereunder.

5, THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of
this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver
and its agents in carrying out the terms of this Order.

6. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the
within proceedings for the purpose of having these proceedings recognized in a jurisdiction
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ONTARIO SECURITIES COMMISSION

-and- CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED et al.
Applicant

Respondents
Court File No. CV-17-11779-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceedings commenced at Toronto

ORDER

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, 181 Bay Street
Toronto, ON M5J 2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726
Fax: (416) 863-1515
E-mail: sgraff@airdberlis.com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 865-4742
Fax: (416) 863-1515

E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as Receiver and
Manager of Crystal Wealth Management System Limited, Clayton
Smith, Crystal Wealth Media Strategy, Crystal Wealth Mortgage
Strategy, Crystal Enlightened Resource & Precious Meftals Fund,
Crystal Wealth Medical Strategy, Crystal Wealth Enlightened
Factoring Strategy, ACM Growth Fund, ACM Income Fund, Crystal

Wealth High Yield Mortgage Strategy, Crystal Enlightened Builion
Fund, Absolute Sustainable Dividend Fund, Absolute Sustainable
Property Fund, Crystal Wealth Enlightened Hedge Fund, Crystal

Wealth Infrastructure Strategy, Crystal Wealth Conscious Capital
Strategy, Crystal Wealth Retirement One Fund, CLJ Everest [ td.,

and 1150752 Ontario Limited
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Attached is Exhibit “Q” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018
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DocuSign Envelope ID: FEB593C7-4AA2-4AE4-9BAB-FCF7C8362390

OREA oricraeae - Agreement of Purchase and Sale To ntote
Form 100 BO;.Egl’g

for usa in the Province of Ontorio

This Agreement of Purchase and Sale dated this Al day of APIIL et 20.18.....
BUYER, B o T R , agrees to purchose from
{Full legal names of all Buyers)
seLLer, Grant Thornton Limited **See Schedule A for Full Seller Name** the followin
iFollTogal names of o Seller}) ................................................ , g
REAL PROPERTY:
Address 3043 MOUNEINEIO CTES | et seeeseeees e sess et oottt es et ees s s
fronting on the . EBSE e side of .Mount Nemo Crescent
inthe ..Lownof .. BUITINZION, et eeses et esse ettt et
and having @ frontage of .........c.ccvimrriiiin more ar less by adepth of ...t more or less
and legally described as.CON 4 NS PART OF PT LOT 1 RP 20R16429 PARTS 12 AND 3 | e
............................................ e e {the "property”)
PURCHASE PRICE: Dollars (CDN$) 2,100,000.00 ...
Two Million One Hundred ThoUSANd e e Dollars
DEPOSIT: Buyer submits UBOMBCCEDTANGCE | | it ioeosss s csaeessessssessssss s sosss st s b s
{Herewith/Upon Acceptance/as otherwise described in this Agreement]
.One Hundred Thousand || e Dolars {cong) 100,000.00
by negoliable cheque payable 1o .SOtheby's International Realty Canada, Brokerage . .. . . "Deposil Holder” to be held

in trust pending completion or other termination of this Agreement and to be credited toward the Purchase Price on completion. For the purposes of this
Agreement, "Upon Acceptance” shall mean that the Buyer is required to deliver the deposit to the Deposit Holder within 24 hours of the acceptance of
this Agresment. The parfies lo this Agreement hereby acknowledge that, unless otherwise provided for in this Agreement, the Deposit Holder shall place
the deposit in trust in the Deposit Holder’s non-interest bearing Real Estate Trust Account and no interest shall be earned, received or paid on the depasit.

Buyer agrees to pay the balance as more particularly set out in Schedule A attached.

SCHEDULE(S) F - 2 attached hereto form(s) part of this Agreement.
1. IRREVOCABILITY; This offer shall be irrevocable by BUYCT e ontit 3:00 p.m, onthe J2......
{Seller/Buyer)
day of AP e 2018 . , after which time, if not accepted, this offer shall be null and void and the deposit
shall be returned to the Buyer in full without interest.
. . See Schedule 'A'
2. COMPLETION DATE: This Agreement shall bs completed by no later than 6:00 p.m. on the .............. day of RS RS A
20 e Upon completion, vacont possession of the properly shall be given lo the Buyer unless otherwise provided for in this Agreement.

INITIALS OF BUYER(S): @ INITIALS OF SELLER(S): @

m The irademarks REAITOR®, REALTORS® and the REALTOR® logo are controlled by The Canadion Real Estate
B Association [CREA) and idenlify real astate pr ionals who are bers of CREA. Used under license,

© 2018, Ontorio Real Estale Association L"OREA'L All rights reserved. This form was developed by OREA for the use and reproduction
by ils members and licensees only. Any other use or reproduction is prohibiled except with prior wiilien consent of OREA. Da not aller i
whan priating or reproducing the viandard pre-set portion. OREA beors no lobility for your use of this form. Form 100 Revised 2017 Page1 of 6

WEBForms® Dec/2017




DocuSign Envelope |1D: FEB593C7-4AA2-4AE4-9BAB-FCF7C8362330

3. NOTICES: The Seller hereby appoints the Listing Brokerage as agent for the Seller for the purpose of giving and receiving notices pursuant fo this
Agreement. Where o Brokerage (Buyer’s Brokerage) has entered into a representation agreement with the Buyer, the Buyer heraby appoints the
Buyer’s Brokerage as agent for the purpose of giving and receiving notices pursuant fo this Agreement. Where a Brokerage represents both
the Seller and the Buyer (multiple representation), the Brokerage shall not be appointed or authorized to be agent for
either the Buyer or the Seller for the purpose of giving and receiving notices. Any nolice relating hereto or provided for herein shall
be in writing. In oddition to any provision contained herein and in any Schedule herefo, this offer, any counter-offer, nofice of acceptance thereof
or any notice to be given or received pursuant to this Agreement or any Schedule hereto {any of them, “Document”) shall be deemed given and
received when defivered personally or hand delivered fo the Address for Service provided in the Acknowledgement below, or where a facsimile
number or email address is provided herein, when transmitted electronically to that facsimile number or email address, respectively, in which case,
the signature(s) of the parly (parties) shall be deemed to be original.

FAX No.: .203:844=1T47 s FAX No.: 909:841-6018 i
{For delivery of Documents to Seller} [For delivery of Documents to Buyer|

Email Address: .AMawazkhan@sothebysrealty.ca Email Address: INfO@SUSANCOWEN.COM i
[For delivery of Documents to Seller} {For delivery of Documents to Buyer)

4, CHATTELS INCLUDED:.........coovvviiiiiiiniince s PPN T O O

All chattels, fixtures, and other items located on site as of the date of execution of this Agreement of Purchase
and Sale, which are to be documented by the Listing Agent and Cooperating Agent, in the presence of each
other,taking pictures immediately after the execution of this Agreement of Purchase and Sale,

Unless otherwise stated in this Agreement or any Schedule herelo, Seller agrees to convey all fixtures and chatiels included in the Purchase Price free
from all liens, encumbrances or claims affecting the said fixtures and chatiels.

5. FIXTURES EXCLUDED:..... ...ttt ittt st e s oo b e e s s s e s o b e b e o b e e e s e a5 4041 T e o5 0L bbb e s e as e e 4 h e ran e esehE 0 e e s s e et b e nesn e e ane s smets

6. RENTAL ITEMS (Including Lease, Lease ta Own): The following equipment is rented and not included in the Purchase Price, The Buyer agrees
lo assume the renlal conlractfs), if assumable:

Hot water heater (if rental)

The Buyer agrees to co-operate and execufe such documentation as may be required fo facilitate such assumption.

7. HST: if the sale of the properly [Real Property as described above) is subject to Harmonized Sales Tax [HST), then such tax shall be

included in the Purchase Price. If the sale of the properly is not subject fo HST, Seller agrees lo certify on or before

closing, that the sale of the properly is not subject to HST. Any HST on chatiels, if applicable, is not included in the Purchase Price.

INITIALS OF BUYER(S): INITIALS OF SELLER(S): @ '
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8. TITLE SEARCH: Buyer shall be allowed until 6:00 p.m. on the I8 . day of APHI ............................................. , 2018 . , [Requisition Date)
to examine the title fo the property at Buyer's own expense and until the earlier of: {i} thirty days from the loter of the Requisition Dale or the dale on which
the condifions in this Agreement are fulfilled or otherwise waived or; (i) five days prior to completion, o salisfy Buyer that there are no outstanding

work orders or deficiency notices affecting the property, and that its present use (.. SIS 1AMy Tesidence .. TR } may
be lawfully continued and that the principal building may be insured against risk of fire. Seller hereby consents to the municipality or other governmental
agencies releasing to Buyer delails of all outstanding work orders and deficiency nolices affecting the property, and Seller agrees fo execule and
deliver such further authorizations in this regard as Buyer may reasonably require.

9. FUTURE USE: Seller ond Buyer agrse that there is no representation or warranty of any kind that the future inlended use of the property by Buyer is
or will be lowful except as may be specifically provided for in this Agreement,

10. TITLE: Provided that the title fo the properly is good and free from all registered restrictions, charges, liens, and encumbrances except as otherwise
specifically provided in this Agreement and save and except for {a) any registered restrictions or covenants that run with the land providing that
such are complied with; (b} any registered municipal agreements and registered agreements with publicly regulated ulilities providing such have
been complied with, or securily has been posted to ensure compliance and completion, as evidenced by a letter from the relevant municipality or
regulated ulility; {c} any minor easements for the supply of domestic ulility or telephone services fo the property or adjacent properties; and {d} any
easements for drainage, storm or sanitary sewers, public utility lines, telephone lines, cable television lines or other services which do not materially
affect the use of the properly. If within the specified times referred fo in paragraph 8 ony valid objection fo title or fo any outstanding work order or
deficiency nofice, or to the fact the said present use may not lawfully be continued, or thet the principal building may not be insured against risk of
fire is made in writing to Seller and which Seller is unable or unwilling to remove, remedy or satisfy or obtain insurance save and except against risk
of fire {Title Insurance) in favour of the Buyer and any morigagee, (with all relaied cosls at the expense of the Seller}, and which Buyer will not waive,
this Agreement notwithstanding any intermediate acts or negotiations in respect of such objections, shall be at an end and all monies paid shall be
refurned without interest or deduction and Seller, Listing Brokerage and Co-operating Brokerage shall not be liable for any costs or damages. Save
as to any valid objection so made by such day and except for any objection going to the root of the fitle, Buyer shall be conclusively deemed to have
accepted Seller’s title o the property.

11. CLOSING ARRANGEMENTS: Where sach of the Seller and Buyer retain a lawyer to complete the Agreement of Purchase and Sale of the property,
and where the transaction will be completed by electronic registration pursuant to Part lll of the Land Registration Reform Act, R.S.0. 1990, Chapter
L4 and the Electronic Registration Acl, $.0. 1991, Chapler 44, and any cmendments therelo, the Seller and Buyer acknowledge and agree that
fhe exchange of closing funds, non-registrable documents and ofher items {the “Requisite Deliveries”} and the release thereaf to the Seller and Buyer
will [a) not occur at the same time as the registration of the iransfer/deed (and any other documents intended to be registered in connection with the
completion of this iransaction) and (b} be subject fo conditions whereby the lawyer(s} receiving any of the Requisile Deliveries will be required to hold
same in trust and not release same except in accordance with the ferms of a document registration agreement between the soid lawyers. The Seller
and Buyer irrevocably instruct the said lawyers fo be bound by the document registration agreement which is recommended from time to time by the
Law Society of Upper Canada. Unless otherwise agreed to by the lawyers, such exchange of the Requisite Deliveries will occur in the applicable Land

Titles Office or such other location agreeable lo both lawyers.

12, DOCUMENTS AND DISCHARGE: Buyer shall not call for the production of any fille deed, absiract, survey or other evidence of fille lo the property
except such as are in the possession or control of Seller. If requested by Buyer, Seller will deliver any skeich or survey of the property within Seller’s
control 1o Buyer as soon as possible and prior to the Requisition Date. If o discharge of any Charge/Mortgage held by a corporation incorporated
pursuant fo the Trust And Loan Companies Act {Canada), Chartered Bank, Trust Company, Credit Union, Caisse Populaire or Insurance Company
and which is not to be assumed by Buyer on completion, is not available in registrable form on completion, Buyer agrees to accept Seller’s lawyer's
personal undertoking to oblain, out of the closing funds, a discharge in regisirable form and to register same, or cause same 1o be registered, on
tille within a reasonable period of time ofier complstion, provided that on or before complelion Seller shalt provide to Buyer a morigage statement
prepared by the marigagee setting out the balance required 1o obtain the discharge, and, whers a realime electronic cleared funds transfer system is
not being used, a direction exscuted by Seller directing payment to the mortgagee of the amount required to obtain the discharge out of the balance

due on completion.

-

INSPECTION: Buyer acknowledges having had the opporlunily o inspect the property and understands that upon acceptance of this offer there shall
be a binding agreement of purchase and sale between Buyer and Seller. The Buyer acknowledges having the apportunity to include a
requirement for a property inspection report in this Agreement and agrees that except as may be specifically provided for in
this Agreement, the Buyer will not be obtaining a property inspection or property inspection report regarding the property.

13

INSURANCE: All buildings on the property and all other things being purchased shall be and remain until completion at the risk of Seller. Pending
completion, Sefler shall hold all insurance policies, if any, and the proceeds thereof in trust for the parlies as their interests may appear and in the
event of substantial domage, Buyer may either terminate this Agreement and have all monies paid returned without interest or deduction or else
take the proceeds of any insurance and complete the purchase. No insurance shall be transferred on complefion. I Seller is taking back a Charge/
Morlgage, or Buyer is assuming a Charge/Morigage, Buyer shall supply Seller with reasonable evidence of adequate insurance to protect Seller's or
other morigagee's interest on complelion.

INITIALS OF BUYER(S): INITIALS OF SELLER(S):
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15. PLANNING ACT: This Agreement shall be effective to create an inlerest in the property only if Seller complies with the subidivision control
provisions of the Planning Act by complation and Seller covenants to proceed diligently ot Seller's expense to obtain any necessary consent by
completion.

16, DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax AHfidavit, be prepared in registrable form at the expense of
Seller, and any Charge/Morigage o be given back by the Buyer to Seller at the expense of the Buyer. If requested by Buyer, Seller covenants that
the Transfer/Deed to be delivered on completion shall contain the statements contemplated by Section 50{22) of the Planning Act, R.5.0.1990.

17

RESIDENCY? (o) Subject to {b) below, the Seller represents and warrants that the Seller is not and on completion will not be a non-resident under
the non-residency provisions of the income Tax Act which representation and warranty shall survive and not merge upon the completion of this
transaction and the Seller shall deliver to the Buyer a statutory declaration that Seller is not then a non-resident of Canada; {b} provided that if the
Seller is a non-resident under the non-residency provisions of the Income Tax Act, the Buyer shall be credited towards the Purchase Price with the
amount, if any, necessary for Buyer to pay to the Minister of National Revenue to satisfy Buyer's liability in respect of tax payable by Seller under
the non-residency provisions of the Income Tax Act by reason of this sale. Buyer shall not claim such credit if Seller delivers on complstion the
prescribed cerlificate.

18, ADJUSTMENTS: Any renls, mortgage interest, really faxes including local improvement rales and unmetered public or private utility charges and
unmetered cost of fuel, as applicable, shall be apportioned and allowed 1o the day of completion, the day of completion itself to be apportioned
to Buyer.

19. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknowledge that the Province of Ontario has implemented current value assessment
ond properties may be re-assessed on an annual basis. The Buyer and Seller agree that no claim will be made against the Buyer or Seller, or any
Brokerage, Broker or Salesperson, for any changes in properly tax as a result of a re-ussessment of the property, save and except any properly
fuxes that accrued prior to the completion of this iransaction.

20, TIME LIMITS: Time shall in all respects be of the essence hereof provided that the time for doing or completing of any matter provided for herein

may be extended or abridged by an agreement in writing signed by Seller and Buyer or by their respective lawyers who may be specifically

authorized in that regard.

21. TENDER; Any tender of documents or money hereunder may be made vpon Seller or Buyer or their respective lawyers on the day sel for
completion. Money shall be tendered with funds drawn on a lowyer's trust account in the form of a bank draft, certified cheque or wire transfer

using the Large Value Transfer System.

22. FAMILY LAW ACT: Seller warrants that spousal consent is not necessary to this transaction under the provisions of the Family Law Act,

R.5.0.1990 unless the spouse of the Seller has executed the consent hereinafter provided.

23

UFFI: Seller represents and warrants to Buyer that during the time Seller has owned the property, Seller has not caused any building on the
praperty fo be insulated with insulation conlaining ureaformaldehyds, and that to the best of Seller's knowledge no building on the property
conlains or has ever contained insulation that contains ureaformaldehyde. This warranty shall survive and not merge on the completion of this
fransaction, and if the building is part of a multiple unit building, this warranty shall only apply 1o that part of the building which is the subject of
this transaciion.

24

LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The parlies acknowledge that any information provided by the brokerage is not
legal, tax or environmental advice.

CONSUMER REPORTS: The Buyer is hereby notified that a consumer report containing credit and/or personal information
may be referred to in connection with this transaction.

25

26. AGREEMENT IN WRITING: If there is conflict or discrepancy between any provision added to this Agreement [including any Schedule attached
hereto) and any provision in the standard pre-set portion hereol, the added provision shall supersede the standard pre-sel provision lo the extent
of such conflict or discrepancy. This Agreement including any Schedule attached hereto, shall constilute the entire Agreement belween Buyer and
Seller. There is no representation, warranty, collateral agreement or condifion, which affects this Agreement other than as expressed herein. For the

purposes of this Agreement, Seller means vendor ond Buyer means purchaser. This Agreement shall be read with all changes of gender or number

required by the context.

27. TIME AND DATE: Any reference fo a time and date in this Agreement shall mean the time and date where the properly is lacated.

INITIALS OF BUYER(S): INITIALS OF SELLER(S): @
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28. SUCCESSORS AND ASSIGNS: The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms herein.

SIGNED, SEALED AND DELIVERED in the presence of: IN WITINESS yehereof | have hereunto set my hand and seal:

Apr 11, 2018 | 3:33 f
T @l?{f&éy_w/ .................... (s!l) DATE .orsmseressereroe

SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS whereof | have hereunto set my hand and seal:

Girant Therattn Uimitesd n 1t (’a(‘)u\'(—q s , Q
ConrA= AppoAted . ALCaMEl. 0 e T N & one fgri) \2 200
{Witness} CL3 Buerus Lid, {Sedler] . {Seal

BAd ABE 0. M. PONSOARL B i s @  DAE
{Witness) C'N'Po mbe C(AFM'\ ,‘_7 {Seller} {Seal)

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents to the disposition evidenced herein pursuant to the provisions of the Family
Law Act, R.5.0.1990, and hereby agrees to execute all nacessary or incidental documents to give full force and effect to the sale evidenced herein,

...............................................................................

{Witness)
CONFIRMATION OF ACCEPTANCE: Nolwithstanding an:

and written was finally accepted by all porties at ..., .

Co-op/Buyer Brokerage .YV Tlalillaln, X OIR MIVR
Andrew Cowen

ACKNOWLEDGEMENT

[ acknowledge recaipt of my signed copy of this accepted Agreement of | acknowledge recsipt of my signed caopy of this accepted Agreement of
Purchase and Sale and | authorize Ihe Brokerage to forward a copy to my lawyer, | Purchose and Scle and | authorize the Brokerage o forward a copy o my lawyer.
.......................................................................... DATE oo | i viesveeinsnnessesscnessnssssessnvasnesssessesssesnsrs DATE wociveniinrinnenin,
(Seller) {Buyer)

.......................................................................... DATE ooovivviviiiininiiee | revvsnvinincivasiorcsssuessonsirseressemsissasssscsassorsorsesssosesscrrs DATE triivvisismsssinnnn,
{Seller} {Buyer}

AdAress for SEIVICE .v.iviivvirvirrinimirrieresenierisneninimere s isssesnieres Addrass For SBIVICE ..c.ovviiviinrirrineeniiierieaeivnmmmesemeinresmeesesaremiennone
........................................................ TELINO. 1vvv vt | crerisrisreernsiensereinennoesersssreeens TBLNOL (v
Seller's LAOWYBT ..covvivererciiiirreicti e BUYEr's LOWYBT 11viiiiiiiiiiciinr s
AAIBES 1ovieiire ittt eb e v e her e b et er e AAIESS 1oviivviree it cre st erart s b s er et b s aeb saberan srs
EMQH oottt e e bbbt s ereeaes EMGI} oot ettt tarr e s arnsaerios
e s D R R e
FOR OFFICE USE ONLY COMMISSION TRUST AGREEMENT

To: Cooperating Brokerage shown on the foregoing Agreement of Purchase and Sale:

In consideralion for the Co-operating Brokerage procuring the foregoing Agreement of Purchase and Sale, [ hereby declars that all moneys received or receivable by me in
connection with the Transaction as contemplated in the MLS® Rules and Regulations of my Real Estate Board shall be receivable and held in trust, This agreement shall constitule
a Commission Trust Agreement as defined in the MLS® Rules and shall be subject to and gaverned by the MLS® Rules pertaining to Commission Trust.

DATED as of the date and time of IHe & eptoWe foregoing Agreement of Purchase and Sale.

[AuthonzedmbmdtheI.|snngBrokerag S\ AT s

m The trademarks REAITOR®, REALTORS® and the REALTOR® logo are controlled bEyAThe Canadian Real Eslale
Ll Association (CREA) ond identify real astate professionals who are members of CREA, Used under license.
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Ontario Real Estate

OREA Association SChedUIe fA h d l Rgb{ ntote
Agreement of Purchase and Sale %

Form 100 g 0
for use in the Province of Onfario
This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:
BUYER, el ol e ettt et et e , and
sewer, Grant Thornton Limited **See Schedule A for Full Seller Name** | s
for the purchase and sale of 3043 Mount Nemo Cres s BUIDNGEOD
LIMOTT oo seseseeen dated the .L1........ day of ADIL e , 2018......

Buyer agrees lo pay the balance as follows:

SELLER, Grant Thornton Limited In Its Capacity As The Court-Appointed Receiver Of CLJ Everest Ltd And Not In
Its Own Capacity

The Buyer agrees to pay the balance of the purchase price, subject to adjustments, to the Seller on completion of this
transaction, with funds drawn on a lawyer's trust account in the form of a bank draft, certified cheque or wire transfer
using the Large Value Transfer System.

Upon acceptance of this offer, the Seller (on behalf of the owner of the property) shall deliver to the Purchaser a
letter authorizing relevant authorities, including but not limited to the Niagara Escarpment Commission, the Halton
Conservation Authority and the City of Burlington, to provide Purchaser with any information relating to the
property, including but not limited to, zoning, permitted uses, easements, building permits and related applications,
notices of non compliance, complaints re;non-compliance, orders, and any related items. This Offer is conditional
upon the approval of the information found during this discovery in the Buyer's sole and absolute discretion. Unless
the Buyer gives notice in writing delivered to the Seller personally or in accordance with any other provisions for the
delivery of notice in this Agreement of Purchase and Sale or any Schedule thereto not later than 6:00 p.m. TWO
BUSINESS DAYS following receipt of the authorizing letter described above that this condition is fulfilled, this
Offer shall be null and void and the deposit shall be returned to the Buyer in full without deduction, This condition is
included for the benefit of Buyer and may be waived at the Buyer's sole option by notice in writing to the Seller as
aforesaid within the time period stated herein.

Seller agrees to provide to the Buyer any and all documentation relating to the pool being professionally opened and
closed in 2017, provided such documents are in the Seller's possession. Said documents are to be provided within 24
hours of acceptance of this offer.

The Buyer shall have the right to visit the property FOUR (4) further times prior to completion at a mutually agreed
upon time. Seller agrees to cooperate in providing access to the property for the purposes of these visits. Said visits
are to be no longer than 1 hour in length.

This Agreement shall be completed by no later than 6:00 p.m. on the 5th business day following the date (the "Court
Date" upon which the seller has received court approval (as defined in 5.1 of Schedule C hereof), which Court Date

shall be no later than May 31, 2018, If, through no fault of the Buyer, this Agreement has failed to close by June 15,
2018, this Agreement shall be null and void, and the deposit returned to the Buyer in full without deduction.

This form must be initialed by all parties to the Agreement of Purchase and Sale.

INITIALS OF BUYER(S): @ INITIALS OF SELLER(S):
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. Toronto

OREA .  Schedule R e
Asiocialion Agreement of Purchase and Sale

Form 105 for use in ihe Province of Ontario

This Schedule ... B.... is attached fo and forms part of the Agreement of Purchase and Sale betwsen:
paniel Palmer

BUYER, .. oo coooe oo oo ot e ettt e e e et et e e,
P Grant Thornton Limited **See Schedule A for Full seller Name**

for the properly known as... 2 F2 TR REE RS2 BRLLE AT
Agreement of Purchase and Sale dated . ARri1.11,..2018

The Parties to this Agreement hereby acknowledge and agree that Sotheby's International Realty Canada (the
deposit holder) shall purchase a GIC on behalf of the Buyer provided that the Buyer provides his or her Social
Insurance Number for use on the required Canada Revenue Agency T5 forms within seven (7) days of acceptance
of this Offer and provided that an Interest Bearing Account Clause is inserted into the Offer.

Provided that said deposit is a minimum of Five Thousand Dollars ($5,000) and the completion is a minimum of
sixty (60) days, the said deposit will earn interest at the then posted rate and Sotheby's International Realty
Canada shall pay any interest it earns or receives on said deposit to the Buyer provided that the amount of the
interest Sotheby's International Realty Canada receives is equal or greater than Fifty Dollars ($50) on the date of
successful completion. The Parties to this Agreement acknowledge that Sotheby's International Realty Canada
shall be entitled to retain any interest earned or retained on the deposit which is [ess than Fifty Dollars ($50) on
the date of successful completion.

For the purposes of this notice, the term "Banking Days" shall mean any day other than Saturday, Sunday or a
Statutory Holiday in the Province of Ontario. Also all references made to times and dates will be deemed to
reflect Toronto, Ontario, Canada times and dates.

The Parties to this transaction acknowledge that no information provided by Sotheby's International Realty
Canada is to be construed as expert legal, tax or environmental advice.

Ds
Buyer/s would like Interest: NCE ( g) Zgﬁ ()
If the said deposit qualifies and 2 is required. (Unless YES is specifically selected, no interest will
be paid) (SIN# is not required from Corporations).

Your initials acknowledge receipt of this disclosure and confirm your agreement and direction as to whether or
not you would like to receive the interest earned on the deposit. The parties to this Agreement of Purchase and
Sale, hereby acknowledge and agree, that the Brokerage shall be entitled to retain any interest earned or received
on the deposit if the conditions precedent to payment of interest have not been satisfied. This agreement and
direction for interest on deposit will supersede any existing disclosures found within this Agreement of Purchase

and Sale. bs
Lz

Initials of Buyer(s) Initials of Seller(s)

Names(s) and Social Insurance Number(s) (to be submitted with deposit upon Offer Acceptance.

This page must be inilioled by ull parties io the Agreement of Purchase and Sule.

INITIALS OF BUYER(S): Q INITIALS OF SELLER(S): @
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SCHEDULE “C”
SECTION 1: EVIDENCE FOR SALE

1. The Seller’s obligations contained in this Agreement shall be conditional upon the Seller
receiving an order of the Court in a form satisfactory to the Seller, or such other court as has
jurisdiction in the matter, approving the sale of the Property to be vested in the Buyer, free and
clear of all mortgages and/or security interests registered against the Property as contemplated by
this Agreement (the “Court Approval”).

The Seller covenants and agrees to use reasonable commercial efforts to attempt to
satisfy this condition. If the sale of the Property is not approved by the Court, this Agreement
shall be terminated without any penalty or liability whatsoever to the Seller or the Buyer, other
than the return by the Seller to the Buyer of the Deposit, but without cost or other compensation,
and each of the Seller and the Buyer shall be released from all other obligations hereunder except
for the obligations of the Buyer that are specifically stated herein to survive Closing or other
termination of this Agreement.

In the event that the sale of the Property is enjoined or not approved by the Court, where
any part of the Property is removed from the control of the Seller by any means or process, or
legal proceedings are threatened against the Seller to restrain the sale of the Property, or where
the Property is redeemed in whole or in part by any party entitled thereto at law on or prior to
Closing, the Seller, at its option, may terminate this Agreement without any penalty or liability
whatsoever to the Seller or the Buyer, other than the return by the Seller to the Buyer of the
Deposit, without deduction, and without cost or other compensation, and each of the Seller and
the Buyer shall be released from all other obligations hereunder, except for the obligations of the
Buyer that are specifically stated herein to survive Closing or other termination of this
Agreement.

SECTION 2: CONDITION OF THE PROPERTY

2, The Buyer shall purchase the Property as it exists at the date of acceptance of this
Agreement, on an “as-is, where-is” basis, without representation, warranty or condition with
respect to the fitness, condition, zoning or lawful use of the Property. The Seller, its Agent, or
anyone else on its behalf, makes no representations or warranty with respect to any defects in
workmanship, state of repair, location of structures, walls, retaining walls or fences (free
standing or otherwise). The Seller shall have no responsibility whatsoever to remedy any defect,
infraction, work order, deficiency notice or other notice of non-compliance or encroachments by
buildings or fences on to the Property or on to adjoining properties or streets, or complete any
unfinished work, whether existing as at the date of acceptance of the Agreement or coming into
existence between the said date and the date of closing of the Agreement. The Buyer
acknowledges that he has relied entirely upon his own inspection and investigation with respect
to title matters and the quantity, quality, fitness, condition and value of the Property.

Without limiting the generality of the foregoing, any and all conditions, warranties or
representations expressed or implied pursuant to the Sale of Goods Act (Ontario) do not apply
hereto and have been waived by the Buyer.

[23:3
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The description of the Property contained in this Agreement is for the purposes of
identification only and no representation, warranty or condition has or will be given by the Seller
concerning the existence or accuracy of such description.

SECTION 3: TITLE

3. (@)  The Buyer shall accept title to the Property, subject to, and whether complied with
or not, any and all registered restrictions, agreements or covenants which run with the land,
registered easements for the supply of utilities and services to the Property or through the
Property to adjoining/adjacent properties or other easements, registered leases, rights-of-way,
rights of re-entry by-laws, standard subdivision or site plan agreements (including any levies or
charges payable thereunder), with the Municipality and/or Public Utility, and any
encroachments.

(b)  The Seller shall not be required to deliver a discharge; release or reassignment of
the Mortgage, or any charge/mortgage of land, assignment, lien or other encumbrance registered
against the title to the Property which would be extinguished by an order of the Court referred to
in Section | above.

() The Seller shall not be required to furnish or produce any abstract, deed,
declaration, municipal occupancy permit or surveyor other document or evidence of title except
those in its possession.

(d) The Seller does not guarantee title to the chattels and does not warrant the
condition or state of repair of the chattels. The Buyer must satisfy itself in this regard, and
accept the fixtures and chattels on an “as-is, where-is” basis. The Seller shall not provide a bill
of sale for any chattels or fixtures, and shall make no further adjustments or abatement in the
purchase price with respect thereto. The Seller will not remove and shall not be responsible for
the removal of any chattels found on the Property prior to or on the date of closing.

SECTION 4: ADJUSTMENTS

4. The Buyer shall pay to the Seller on closing, the balance of the purchase price, subject to
adjustment for the current year’s municipal taxes and the Seller shall not be responsible for the
payment of, and there shall be no adjustment for, development fees, imposts, lot levies, local
improvement charges, or sewer charges. The Seller and the Buyer agree that the adjustment, if
any, for the current year’s municipal taxes shall be based upon 100% of the municipal taxes for
the property for the year previous to the one in which this transaction is scheduled to close,
unless as at the date of this Agreement the relevant municipality has issued the final tax bill for
the subject property, for the year in which this Agreement is scheduled to close, in which latter
case the said adjustment shall be on the basis of the said final bill. In either case, the day of
closing shall be apportioned to the Buyer.

5, The Buyer agrees to remit to the Seller within ten (10) days of receipt or credit of all tax
rebates or credit adjustments of any kind applicable to the Property up to the Date of Closing and
same shall remain the property of the Seller to be held in trust by the Buyer. If requested, the
Buyer agrees to enter into and deliver to the Seller a tax rebate undertaking to this effect on
Closing. . DS

e | | 5-
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SECTION §5: GENERAL

6. (a) The Buyer covenants and agrees not to register Notices of this Agreement,
Assignment thereof, Caution, Certificate of Pending Litigation, or any other instrument or
reference to this Agreement of his /her interest in the Property. If any such registration occurs,
the Seller may, at its option, terminate this Agreement and all deposit monies shall be forfeited as
liquidated damages and not as a penalty, The Buyer hereby irrevocably consents to a court order
removing any such registrations and agrees to bear all costs in obtaining such order.

(b)  Notwithstanding any other clauses in this Agreement, the Seller has no knowledge
and makes no representation whatsoever as to whether the Property has been insulated with Urea
Formaldehyde Foam Insulation or any other type of asbestos insulation, or whether the Property
contains any other substances, liquid gases or materials which may be hazardous or toxic.

(¢)  This Agreement, any amendments thereto, and any notices given pursuant to this
Agreement of Purchase and Sale may be transmitted by telecopier or fax machine and shall be
binding upon the parties hereto as if executed in the original. The Buyer agrees to deliver an
executed original agreement to the Seller within two days of acceptance of this Agreement.

(d) Upon termination of this Agreement by reason of default of the Buyer, the
deposit, together with any interest therein, shall be paid to the Seller by the Seller’s agent,
forthwith without any further direction or consent from the Buyer being required, and the Buyer
shall not direct or cause or attempt to cause the Seller’s agent to do otherwise.

(e) Where the provisions of this Schedule “C” conflict with or are inconsistent with
any terms in the pre-printed, typed or written terms of the standard form of Agreement of
Purchase and Sale and/or Schedule “A” attached thereto to which this Schedule “C” is attached,
the parties agree that the provisions of this Schedule “C” shall govern and prevail.

® The Buyer shall not require the Seller to make any statements contemplated by
section 50(22) of the Planning Act, R.S.0. 1990, Chapter P.13. The Buyer agrees to satisfy
himself with respect to compliance with the Planning Act.

(g)  The Buyer shall be entitled to direct title to the Property to a third party provided
it gives notice to the Seller prior to the Seller obtaining the Court Approval and provided the
Buyer shall not be released from its obligations hereunder until the successful completion of the
subject transaction.

(h) The term “Seller” as used herein, shall have no inference or reference to the
present registered owner of the Property.

) No insurance shall be transferred on completion of this Agreement.

) The Buyer acknowledges that the Seller may be unable to deliver keys to the
Property on the date of closing; and agrees that the Seller will provide only such key or keys as
are in its possession, when reasonably available after closing.

Ds
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4.

(k)  The Seller shall not be obligated to provide its statutory declaration, sworn or
otherwise, as to its status as a Canadian resident for purposes of s.116 of the Income Tax Act, and
provision by it of a written statement to the effect that it is not a non-resident shall be accepted
by the Buyer as satisfactory evidence of same.

() This Agreement shall be completed by no later than 4:30 p.m. on the date
specified herein, or in any extension hereof, for completion.

(m) If any term, provision, covenant, indemnity or condition of this Agreement,
including, without limiting the generality of the foregoing, this Schedule “C”, or its application
to any person or circumstance shall to any extent be, or be found by a competent authority to be,
invalid or unenforceable, the remainder of this Agreement or the application of such term,
provision, indemnity or condition to persons or circumstances other than those to which it is, or
is held to be, invalid or unenforceable, shall not be affected thereby and each term, provision,
indemnity or condition of this Agreement shall be valid and enforceable to the fullest extent
permitted by law.

(n)  The insertion of headings in this Schedule “C” is for convenience and case of
reference only, and shall not affect the interpretation.

(0)  Unless expressly provided for elsewhere in this Agreement, the Buyer is not, prior
to the completion of this Agreement, entitled to enter in, on, or upon the Property, for the
purposes of inspection, or otherwise, without the express written consent of the Seller, which
consent may be arbitrarily withheld.

DocuSigned by:
LM—//

Apr 11, 2018 | 3:33 PM PDT

Witness Name:

31974265.1
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OREA voicraesae  Confirmation of Co-operation Toronto
and Representation Re%lo%
Form 320

for use in the Province of Ontario

..........................................................................................................................................................................................................

For the transaction on the property known as: 3043 Mount Nemo Cres o Burlington ] LIMOT7 .
DEFINITIONS AND INTERPRETATIONS: For the purposes of this Confirmation of Co-operation and Representation:

“Seller” includes a vendor, o landlord, or a prospective, seller, vendor or landlord and “Buyer” includes a purchaser, a tenani, or a prospective, buyer,
purchaser or tenant, “sale” includes a lease, and "Agreement of Purchase and Sale” includes an Agreement to lease. Commission shall be deemed to
included other remuneration.

The following information is confirmed by the undersigned salesperson/broker representatives of the Brokeragels). If a Co-operating Brokerage is involved
in the transaction, the brokerages agree to co-operate, in consideration of, and on the terms and conditions as set out below,

DECLARATION OF INSURANCE: The undersigned salespersan/broker representative(s} of the Brokerage(s) hereby declare that he/she is insured as
required by the Real Estate and Business Brokers Act, 2002 (REBBA 2002} and Regulations.

1. LISTING BROKERAGE
a) V1 he Listing Brokerage represents the interests of the Seller in this fransaction. It is further understood and agreed that:

1) V) The Listing Brokerage is not representing or providing Customer Service o the Buyer.
(If the Buyer is working with o Co-operating Brokerage, Section 3 is to be completed by Cooperating Brokerage}

2 L] he Listing Brokerage is providing Customer Service o the Buyer.

b) []  MULTIPLE REPRESENTATION: The Listing Brokerage has entered info a Buyer Representation Agreement with the Buyer and
represents the interests of the Seller and the Buyer, with their consent, for this lransaction. The Listing Brokerage must le impartial and
aqually protect the interests of the Seller and the Buyer in this transaction. The Listing Brokerage has a duty of full disclosure 1o both
the Seller and the Buyer, including a requirement 1o disclose all factual information about the property known to the Lisling Brokeraga,
However, the Listing Brokerage shall not disclose:

» That the Seller may or will accept less than the listed price, unless otherwise instrucled in writing by the Seller;

* Tha the Buyer may or will pay more than the offered price, unless otherwise instructed in writing by the Buyer;

* The molivation of or personal information about the Seller or Buyer, unless otherwise instructed in writing by the party to which the

information applies, or unless failure lo disclose would constitute fraudulent, unlawful or unethical practice;

* The price the Buyer should offer or the price the Seller should accept;

¢ And; the Listing Brokerage shall not disclose to the Buyer the terms of any other offer,
However, it is understood that factual market information about comparable properties and information known fo the Listing Brokerage
concerning potenlial uses for the property will be disclosed to both Sefler and Buyer to assist them to come to thair own conclusions.

Additional comments and/or disclosures by Listing Brokerage: {e.g. The Listing Brokerage represents more than one Buyer offering on this property.}

2. PROPERTY SOLD BY BUYER BROKERAGE - PROPERTY NOT LISTED

L The Brokerage ........ocervveiiniirnia representthe Buyer andihe propertyis notlisted with any real estale brokerage. The Brokerage will be paid
{does/does not}
O] by the Seller in accordance with a Seller Customer Service Agreement
or: UJ by the Buyer directly

Additional commenls and/or disclosures by Buyer Brokerage: {e.g. The Buyer Brokerage represents more than one Buyer offering on this property.}

INITIALS OF BUYER(S)/SELLER(S)/BROKERAGE REPRESENTATIVE(S) (Where applicable)

=

BROKERAGE SELLER LISTING BROKERAGE

m The trademarks REAITOR®, REAITORS® and the REAITOR® logo are controlled by The Canadian Real Estale
kuded Associotion {CREA] and identify real estate professionals who are members of CREA. Used under license.

%) 2018, Obn!urio E‘elul Eslate Asioc'i:ﬁon L"OREA'L All vigdhls reserved."'l;lgi‘sefgrm wcrs de‘i/ls!oped b);'SREA for the SEETdDmpro'du‘}:llan
it icensees only. ther use or reproduclion is prohibited except wiih prior witten consant o . Do not alter i
when gre!mingso?’;epr'oﬁudng he standard ;re-sel poth:)n‘ GREA boars no liobility for youv’:ne of Ihis form. Form 320 Revised 2018 Page 1 of 2

WEBForms® Dec/2017
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3. Co-operating Brokerage completes Section 3 and Listing Brokerage completes Section 1.

CO-OPERATING BROKERAGE- REPRESENTATION:

a) M the Co-operating Brokerage represents the interests of the Buyer in this transaction.

b} D The Co-operating Brokerage is providing Cusfomer Service fo the Buyer in this fransacfion.

c) O he Co-operaling Brokerage is not representing the Buyer and has not entered inlo an agreement fo provide customer service(s) to the Buyer,

CO-OPERATING BROKERAGE- COMMISSION:

a) The Listing Brokerage will pay the Co-operating Brokerage the commission as indicated in the MLS® information for the property
2.5% of thesale price ..., to be paid from the amount paid by the Seller to the Listing Brokerage.

[Commission As Indicated In MLS® Information)

b} ] the Co-operating Brokerage will be paid as follows:

Additional commentsand/ordisclosures by Co-operating Brokerage: (e.g., The Co-operating Brokerage represents morethan one Buyeroffering onthis property.)

Commission will be payable os described obove, plus applicable taxes.

COMMISSION TRUST AGREEMENT: If the above Co-operating Brokerage is receiving payment of commission from the Listing Brokerage, then the
agreement between Listing Brokerage and Co-operating Brokerage further includes a Commission Trust Agreement, the consideration for which is the
Co-operaling Brokerage procuring an offer for a irade of the property, acceplable to the Seller. This Commission Trust Agreement shall be subject to and
governed by the MLS® rules and regulations pertaining fo commission trusts of the Listing Brokerage's local real estate board, if the local board's MLS®
rules and regulalions so provide. Otherwise, the provisions of the OREA recommended MLS® rules and regulations shall apply lo this Commission Trust
Agreement, For the purpose of this Commission Trust Agreement, the Commission Trust Amount shall be the amount noted in Seclion 3 above. The Listing
Brokerage hereby declares that all monies received in connection with the trade shall constitute @ Commission Trust and shall be held, in trust, for the
Co-operating Brokerage under the ferms of the applicable MLS® rules and regulations.

SIGNED BY THE BROKER/SALESPERSON REPRESENTATIVE(S} OF THE BROKERAGE(S) (Where applicable)

.........................................................

B9 TA71%4!

R TR T

IR N T I L L L TR TR ST SR Y ORI R P Y A}

CONSENT FOR MULTIPLE REPRESENTATION (To be completed only if the Brokerage represents more than one client for the transaction}

The Buyer/Seller consent with their initials o their Brokerage © ©
representing more than one client for this transaction.

BUYER'S INITIALS SELLER’S INITIALS

ACKNOWLEDGEMENT G\f‘aﬁf‘%omk-n Lisitet 1n i (“@Mﬂ-y as

afpm.l\hd lecaver of Co J @ucawr GHd
seseivedq toud, and understand the above information. ok 1 s persenal

"{ ) - 11, 2018 | 3:33 PM/PDTH( Corpenmie v .
............. iZ K—M Date: Aprl re“‘(a‘ qDole: A?{‘\”‘,Z@ 'y

{Signature of Buyer} ig

The Irad ks REALTOR®, REALTORS® and the REAITOR® logo are controlled by The Canadian Real Estate
.qu.- As?o::(i]uliegr‘\u([C?(EA) and identify reol estate professional whoougre bers of CRE)}\, Used under license.

® 2018, Ontario Real Estale Association {"OREA"}. All rights reserved. This form was developed b?/ OREA for the use and reproduclion
by lls members and licensees only. Any olher use of repraduction is prohibiled except with prior willten consent of OREA. Do not alter .
when printing o reproducing the sandar or your use of this form. Form 320 Revised 2018  Page 2 of 2
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OREA ¢icksiiee . Amendment to Agreement of Toronto

Assaciation
Form 120 Purchase and Sale Reﬁl ;mtjate

for use in the Province of Ontario

BETWEEN: .
BUYER: ... DBl DI er e

RE: Agreement of Purchase and Sale between the Seller and Buyer, dated the Al day of N o ,20.18

concerning the property known as. 3043 Mount Nemo Cres Burlington

L7IM O0T7

........................................................................................................................... as more porticularly described in the aforementioned Agreement,

The Buyer and Seller herein agree to the following amendment(s) to the aforementioned Agreement:

Delete:

Upon acceptance of this offer, the Seller (on behalf of the owner of the property) shall deliver to the Purchaser a
letter authorizing relevant authorities, including but not limited to the Niagara Escarpment Commission, the Halton
Conservation Authority and the City of Burlington, to provide Purchaser with any information relating to the
property, including but not limited to, zoning, permitted uses, easements, building permits and related applications,
notices of non compliance, complaints re:non-compliance, orders, and any related items. This Offer is conditional
upon the approval of the information found during this discovery in the Buyer's sole and absolute discretion, Unless
the Buyer gives notice in writing delivered to the Seller personally or in accordance with any other provisions for the
delivery of notice in this Agreement of Purchase and Sale or any Schedule thereto not later than 6:00 p.m. TWO
BUSINESS DAYS following receipt of the authorizing letter described above that this condition is fulfilled, this
Offer shall be null and void and the deposit shall be returned to the Buyer in fuil without deduction. This condition is
included for the benefit of Buyer and may be waived at the Buyer's sole option by notice in writing to the Seiler as
aforesaid within the time period stated herein.

Insert:

Upon acceptance of this offer, the Seller (on behalf of the owner of the property) shall deliver to the Purchaser a
letter authorizing relevant authorities, including but not limited to the Niagara Escarpment Commission, the Halton
Conservation Authority and the City of Burlington, to provide Purchaser with any information relating to the
property, including but not limited to, zoning, permitted uses, easements, building permits and related applications,
notices of non compliance, complaints re:non-compliance, orders, and any related items. This Offer is conditional
upon the approval of the information found during this discovery in the Buyer's sole and absolute discretion, Unless
the Buyer gives notice in writing delivered to the Seller personally or in accordance with any other provisions for the
delivery of notice in this Agreement of Purchase and Sale or any Schedule thereto not later than 6:00 p.m., April 23,
2018, that this condition is fulfilled, this Offer shall be null and void and the deposit shall be returned to the Buyer in
full without deduction. This condition is included for the benefit of Buyer and may be waived at the Buyer's sole
option by notice in writing to the Seller as aforesaid within the time period stated herein.

INITIALS OF BUYER(S): @ INITIALS OF SELLER(S):

The trademarks REALTOR®, REALTORS® ond the REAITOR® logoe are controfled by The C;nud[an Real Estate
L3 Association [CREA} and identify real esiate professionals who are members of CREVA. Used under license.

® 2018, Onforio Real Estale Assoclalion K’OREA"). All rights reserved. This form was deyeloped b?' OREA for the usa and teproduclion
by its members and licapsees only. Any other use or reproduction is prohibiled axcept with prior writtan consent of OREA. Do not oller
when printing or reproducing the standord pre-set partion. OREA bears no liability for your use of this form. Form 120 Revised 2018 Page 1 of 2

WEBForms® Dec/2017
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...............................................................................

For the purposes of this Amendment lo Agreement, “Buyer” includes purchaser and “Seller” includes vendor.
Time shall in all respects be of the essence hereof pravided that the time for doing or complefing of any malier provided for herein may be exfended or
abridged by an agreement in writing signed by Seller and Buyer or by their respective solicitors who are hereby expressly appointed in this regard.

All other Terms and Conditions in the aforementioned Agreement to remain the same.

9:20 AM PDT

DocuSigned
et et s ED 2N A & DATE oo
(Witness) B RslR e aroesn. (Seal]

[Witness) {Buyer/Seller] (Seal)

SIGNED, SEALED AND DELIVERED in the presence of: IN WITINESS x;:hereofl have hereunto set my hand QndA?)e?I:lﬁ 2018 |

I, the Undersigned, agree to the above Offer to Amend the Agreement,

‘ SIGNED, SEALED AND DELIVERED in the presence of; IN WITNESS % set my hand ond seal:
Geount Dot ban, UwVvJ-l-& AT f.c(m..i.& s
WtCuur’*-qua.«udﬁ-écW ..... V\.E ......................................................... S.I DATE ..... A\qcvb\”/\ by
WP e Ord , ond Agd TP e el
AT X YO = eV . e e eriesescassinasneeses e ssnnenen s W DATE L
(\Mlness) W(‘MM Lprevdy {Buyer/Seller} (S?ol] DATE

The undersigned spouse of the Seller hereby consenis to the amendment{s) hereinbefore set out.

{Witness} {Spouse) {Seal)

CONFIRMATION OF ACCEPTANCE: Notwithstanding anylhing conlained hersin to the contrary, | confirm this Agreement with all changes both typed

ACKNOWLEDGEMENT
1 acknowledge receipt of my signed copy of this accepted Amendment to | | acknowledge receipt of my signed copy of this accepted Amendment fo
Agreament and | authorize the Brokerage to forward a copy to my lawyer. Barstignsd briuthorize the Brokerage to forword a copy to my lawyer.

April 17/18

T TP TP PO PO ORI DATE ovvvirrinns [ Lo ’-DF A AT T T DATE p .............. /
{Seller} F67BC2BATD4BA...
.......................................................................... DATE ©orvivrenirinenieree | orvrevinnennnenmrecencnminnniesniemiseamnsenmses e DATE i,
{Seller) [Buyer)
Address for SBIVICE ...evierivriiiiece s Address for Service ...
........................................................ TelNO. oo | eiineceanoee e 18RNOL L
Seller’s LAOWYE ..covivvirereereciniriii e s BUYBI'S LOWYET Liiiiitieieniieireniiiie st ettt b b s scsra s ens
AATESS oooviieiiiei e e s AArESS ..ottt ces i e e e b e
EMGIL 11eriiriiei e s EMQIL 1ovvveereet it nr ettt et bbb bt
................. g s

. m The trademarks REALTOR®, REAITORS® and the REALTOR® logo ore controlled bEyAme Canadian Real Estate
L3 Association (CREA) and idenlify real estate professionals who are members of CREA. Used under license.

(E 2018, Cg’ntario l((ﬁul Estate As?ock:lion L'OREA"). All ri%hlskreseirved.}:ftlﬁ f;rm wu's dri«‘eloped b%'OREA for 'Ihef g)ngcX\dDrepm'dul?lion
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Attached is Exhibit “R” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018




From: Avesha Mawaz-Khan

To: Bando, Bruce; Knight, Jason
Subject: Fwd: 5043 Mount Nemo Cres - Offer
Date: Friday, April 6, 2018 6:15:51 PM

Attachments: COWEN.logo For Signature - Copy.ipa
5043 Mount Nemo Cres ~ April 6 Offer.pdf
Schedule B.pdf
Schedule C.pdf

Confirmatiol Cooperation and Representation.pd

Hi Bruce

Here is the email from the Agent for your review.
Attached is his revised offer.

Please advise

Regards
Ayesha

---------- Forwarded message ---------

From: Andrew Cowen <andrew(@susancowen.com>
Date: Fri, Apr 6, 2018 at 6:08 PM

Subject: 5043 Mount Nemo Cres - Offer

To: <amawazkhan(@sothebysrealty.ca>

Hi Ayesha,

Attached is our revised offer. We changed the language to be the same as your
signback regarding the inclusions and the changes in Schedule A. We also deleted
the clause about lawyer's review.

For your information, we have identified the following issues through our due
diligence so far:

- permitted use issues and lack of a closed building permit for the renovation of the
barn

- water flow issues relating to the well currently in use. The well ran dry during the test
today. It did fill back up properly, but changes are needed to the water system

- state of repair of the fireplaces - fireplaces are not in a safe condition and the gas
company turned off the gas to them

- state of repair of the boiler system for heating the home

- state of repair and functioning of the 2 septic systems servicing the main residence
- potential issues regarding the maintenance of the storm drain/easement area of the
property, which is the responsibility of the owner

- evidence of animal/pest habitation of the attic

- potential water potability issue, further testing is required

My client is willing to accept these issues on the property, but we would like to verify


mailto:andrew@susancowen.com
mailto:amawaz.khan@sothehysrealty.ca

some unknowns before we firm up on the property. We are hoping that open dialog
with the relevant authorities, which will only happen with the written permission of the
seller, will allow us to satisfy ourselves that there are no material outstanding issues
relating to permitting/zoning, and that there are no outstanding orders or complaints
that would need to be complied with immediately following closing. Please recognize
that we have given ourselves only 2 business days following the receipt of the letter to
verify this information, which we believe is very fair and will allow this deal to be
competed in an expedient manner.

Regards,

Andrew Cowen

RE/MAX Hallmark York Group Ltd - Brokerage
905.727.1941 - Office

905.727.1961 - Direct

905.751.1971 - Fax

This e-mail (and/or attachments} is confidential and may be privileged. Use or disclosure of it by anyone other than
a designated addressee is unauthorized.

If you are not an intended recipient, please delete this e-mail from the computer on which you received it. We
thank you for notifying us immediately.

Ayesha Mawaz-Khan
Sales Representative



Sotheby's International Realty Canada |

Sotheby's International Realty Canada
125 Lakeshore Rd East, Suite 200, Oakville, ON, L6J 1H3
0 905.845.0024 | t 1.888.413.0184 | ¢ 905.616.9672 | f 905.844.1747

My Real Estate Story https://www.youtube.com/watch?v=7eW50NStKd4&t=8s
amawazkhan@sothebysrealty.ca
sothebysrealty.ca

Notice of confidentiality: This transmission contains information that may be confidential and that may also be proprietary; unless you
are the intended recipient of the message (or authorized to receive it for the intended recipient), you may not copy. forward, or otherwise
use it, or disclose its contents to anyone else. If you have received this transmission in error, please notify us immediately and delete it
from your system. Sotheby's International Realty Canada, Brokerage. Independently Owned and Operated.


https://www.youtube.com/watch?v=7eW5oNStKd4&t=8s
mailto:amawazkhan@sothebvsrealtv.ca




From: Ayesha Mawaz-Khan <amawazkhan@sothebysrealty.ca>

Sent: Tuesday, February 20, 2018 5:48 PM
To: Bando, Bruce; Knight, Jason
Subject: 5043 Mount Nemo Crescent

Dear Bruce,

I hope you are well.

I am sharing an email received from someone who had a viewing at the property today. He lives in the
neighbourhood with his family.

I have informed him of previous offer and interest and the demand in terms of an offer. He wanted me to share
his thoughts with you so I felt it is better to attach the email for your review.

Please call me when convenient so we may discuss our options at this time.

Regards,

Ayesha Mawaz-Khan
Sales Representative

'

Sotheby’s International Realty Canada
125 Lakeshore Rd East, Suite 200, Oakville, ON, L6J 1H3
0 905.845.0024 |t 1.888.413.0184 | ¢ 905.616.9672 | f 905,844.1747

My Real Estate Story:https://www.youtube.com/watch?v=7eW50NStKd4&t=8s

amawazkhan@sothebysrealty.ca

sothebysrealty.ca

Notice of confidentiality: This transmission contains information that may be confidential and that may also be proprietary; unless you are the intended recipient
of the message (or authorized 1o receive it for the intended recipient), you may not copy, forward, or otherwise use it, or disclose its contents to anyone else. If you
have received this transmission in error, please notify us immediately and delete it from your system. Sotheby's International Realty Canada, Brokerage.
Independently Owned and Operated.

---------- Forwarded message -------~--

From: Ivar Eggja <ivar.eggja@gmail.com>
Date: Tue, Feb 20, 2018 at 5:23 PM
Subject: 5043 Mount Nemo Crescent



mailto:amawazkhan@sothebysrealty.ca
https://www.voutube.connA/vatch?v=7eW5oNStKd4&t=8s
mailto:amawazkhan@sothebvsrealtv.ca

To: amawazkhan@sothebysrealty.ca

Ayesha,
thank you for taking the time to show me the property today.

I was surprised how deteriorated the buildings were, in addition to the bad condition of the outdoor area. The
house, garage and barn is bleeding severely every day and are in desperate need of maintenance and repair.

It will definitely require several 100's of thousands just to get the buildings up to move in condition and from
there you are looking at further 100's of thousands to get the property up to the standard it requires to be valued
at your asking price. My rough estimate is in total, depending on chosen standards and solutions, between 1M
and 1,5M.

Based on this I may be interested to submit a bid tomorrow for 1,75M with more or less no condition.

My conditions will be to do a due diligence on claims towards the property and it will be based on that I will be
able to get insurance of the property.

Besides that I am interested to close the deal asap or at your earliest convenience.

Let me know if your client want me to proceed or not with my bid.
I will of course respect if he is not interested and we don't have to spend more time on this.

I will be in Montreal in meetings all day tomorrow and Thursday. If you try to contact me and I don't respond
please leave a message and I'll call you back.

Look forward to hear from you.
Regards,
Ivar Eggja

Cell: +1 647 802 3011



mailto:amawazkban@sothebvsrealty.ca
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Attached is Exhibit “S” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18™ day of October, 2018
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Court File No. CV-17-11779-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
ONTARIO SECURITIES COMMISSION

Applicant
-and —

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL .
WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH
ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND,
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED
BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND, and CHRYSALIS YOGA INC.
Respondents
Application under Section 129 of the Securities Act, R.5.0. 1990, c. 8.5, as amended

NOTICE OF MOTION

Grant Thornton Limited (“GTL”), in its capacity as the Court-appointed receiver and
manager (in such capacity, the “Receiver’) of: (i) each of the Respondents except the
Respondent, Chrysalis Yoga Inc. (“Chrysalis Yoga®) (fhe Respondents except for CHrysaIis
Yoga being collectively referred to as the “Crystal Wealth Group”); and (ii) the account of the
Respondent, Chrysalis Yoga, No. 87296 00518 10 at Bank of Nova Scotia (the "Chrysalis
Account"), will make a motion to a Judge presiding over the Commercial List at 10:00 a.m., or |
as soon after that time as the motion can be heard, on Monday, May 14, 2018 at the courthouse
located at 330 University Avenue, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.



1.

THE MOTION IS FOR:

()

(b)

(©)

(d)

if necessary, an Order abridging the time for service and filing of this notice of
motion and the Receiver's motion record or, in the alternative, validating setvice
or dispensing with the requirement for same;

an Order, substantially in the form of the draft Order attached at Tab A1 of the
within Motion Record, inter alia: (i) approving the Third Report to the Court of the
Receiver dated May 3, 2018 (the “Third Report’), and the activities of the
Receiver set out therein; and (ii) sealing the Confidential Appendices to the Third
Report until the Palmer Sale Transaction (as defined below and in the Third
Report) has been completed;

an Order, substantially in the form of the draft Order attached at Tab A2 of the
within Motion Record, inter alia: (i) approving the agreement of purchase and
sale dated April 11, 2018 and the amendment thereto dated April 17, 2018
between the Receiver, as vendor on behalf of CLJ Everest Ltd. (“CLJ Everest’),
and Daniel Palmer (“Palmer’), as purchaser (the “Palmer APS"); and (ii)
authorizing the Receiver to complete the sale transaction contemplated by the
Palmer APS (the “Palmer Sale Transaetion"), being the sale of the property
located at 5043 Mount Nemo Crescent in Burlington, Ontario (the "Mount Nemo
Property”) to Palmer; and'(i'i-i) vesting title in the Mount Nemo Property to Palmer
free and clear of any liens, claims, and encumbrances;

an Order, substantially in the form of the draft Order (the “Draft Geodata
Vesting Order”) attached at Tab A3 of the within Motion Record, inter alia,
vesting in Xynergy Medical Capital LLC (“Xynergy") all of the rights, title and
interests in and to the Geodata Participation (as defined in the Geodata Bill of
Sale dated July 10, 2017) pursuant to the Geodata Sale Agreement (as defined
in the Third Report);



()

an Order, substantially in the form of the draft Order (the “Draft SSI Vesting
Order”) attached at Tab A4 of the within Motion Record, infer alia, vesting in
Xynergy all of the rights, title and interests in and to the SSI Participation (as
defined in the SSI Bill of Sale, as defined in the Third Report) in accordance with
the SSlI Bill of Sale; and

such further and other relief as the Receiver's counsel may advise and this

Honourable Court may permit,

THE GROUNDS FOR THE MOTION ARE:

Background

(@)

(b)

(©

(d)

pursuant to an Order of the Honourable Mr. Justice Newbould issued April 26,

2017 (the "Appointment Order”), GTL was appointed as the Receiver, without

'security, of the Chrysalis Account and of all the assets, undertakings and

properties of the Crystal Wealth Group;

the proceedings were commenced by way of application (the “Application”)
made by the Ontario Securities Commission under section 129 of the Securities
Act, R.8.0. 1990, c. §.5, as amended (the “Act”), pursuant to which the Receiver
was appointed; | |

pursuant to a further Order of the Honourable Mr. Justice Newbould issued on
April 26, 2017 (the “Vesﬁng Order”), the Receiver was authorized to complete,
on behalf of the Respondent, CLJ Everest, the sale transaction of the Mount
Nemq Property to a. purchaser named Martin McCready (“McCready") pursuant
to and in accordance with an agreement of purchase and sale dated April 12,
2017 (the “Initial Mount Nemo APS");

the Respondent, Crystal Wealth Management System Limited (tvhe “Company”),
created and ménaged the Crystal Wealth Funds, which were structured as open-

ended mutual fund trusts, and distributed on an exempt basis pursuant to offering



(€)

()

(9)

memoranda. Prior to the Appointment Order, as the investment fund manager
and portfolio manager of the Crystal Wealth Funds, the Company managed the
day-to-day business of the Crystal Wealth Funds and was required to make
investment decisions consistent with each Fund's investment objectives;

the Respondent, Clayton Smith (“Smith”), was the directing mind, and sole
ofﬁcer_and director of the Company, and holds a controlling interest in the shares
of the Company; |
the Respondent, CLJ Everest, is Smith’s holding company. Smith is the sole
shareholder, officer and director of CLJ Everest;

the circumstances leading to the Recéiver’s Appointment, and a detailed
description of the Crystal Wealth Funds and the steps and actions taken by the
Receiver since the Appointment, are summarized in the First Report to the Court
of the Receiver dated June 22, 2017 (the “First Report"), the Supplement to the
First Report to Court dated June 29, 2017 (the “Supplement to the First
Report”), the Second Report to the Court of the Receiver dated Novémber 24,
2017 (the “Second Report”), the Second Report of the Receiver dated February

8, 2018 (the “Second Report Supplement”), and the Third Report filed herewith;

The Initial Mount Nemo‘ APS

(h)

@)
0

Paragraph 6(K)(iii) of the Appointment Order authorizes the Receiver to sell,
convey, transfer, lease or éssign the Property of CLJ Everest in which the
consi;leration for the transaction exceeds $250,000, bqt only with approval of the
Court; |

CLJ Everest is the registered owner of the Mount Nemo Property;

As is set out in paragraphs 179 to 193 of the First Report, following the

Receiver’s appointment:



(k)

(i)

(if)

)

McCready failed to complete the Initial Mount Nemq APS, and the
Receiver reserved its rights to claim damages from McCready as a result
of his failure to complete the sale transaction;

After the transaction contemplated by the Initial Mount Nemo APS failed
to close, the Receiver conducted a formal sales process for the listing of
the Mount Nemo Property; and

On June 8, 2017, the Receiver entered into an MLS listing agreemeht
with RE/MAX Aboutowne Realty Corp, Brokerage (the “Initial Broker”),

effective until October 31, 2017 (the “Initial Listing Agreement”);

As is set out in paragraphs 468 to 476 of the Second Report:

0

(ii)

(iii)

On July 12, 2017, the Mount Nemo Property was listed for sale for
$3,399,000 on the Oakville/Milton, Hamilton/Burlington, and Toronto
District Real Estate Board in addition to various other online real estate

websites. The Receiver elected to begin listing the Mount Nemo Property

at this price as it represented the approximate amount of the purchase

price contained in the Initial Mount Nemo APS;

Beginning the week ending July 17, 2017, the Initial Broker provided the
Receiver with periodic updates outlining, among other things: (i) the
number of showings; (i) the internet traffic on various websites; (iii)

general updates on the condition of the Mount Nemo Property; and (iv)

the status of .any past or future showings;

Due to the minimal interest in the Mount Nemo Property and the fact that
minimal showings were arranged and no offers had been received, the
Receiver executed an amendment to the Listing Agreement dated August
30, 2017 which reduced the listing price of the Mount Nemo Property to

$3,199,000 (a reduction of $200,000) (the "First Amendment’);



(iv) On October 31, 2017, the Initial Listing Agreement with the Broker
expired. On November 2 and November 3, 2017, the Receiver notified
the Initial Broker that it would not be renewing the Listing Agreement.
The Receiver's decision resulted from the fact that no offers had been
received, and given that only a minimal amount of showings had been
conducted;

) The Receiver contacted another broker, Sotheby's International Realty
Canada (“Sotheby’s”), who had submitted a proposal as part of the
Receiver's Request for Proposals ("RFP”") process discussed in the First
Report, to inquire if Sotheby's remained interested in listing the Mount
Nemo Property;

(vi) In the RFP process, the Receiver had ranked Sotheby's proposal behind
that of the Initial Broker, however, the Sotheby's proposal highlighted: (i)
its extensive experience selling similar real estate in the Burlington and
surrounding area; (i) a competitive commission structure; (jii) detailed
and real time reporting tools and functionality; and (iv) a detailed
marketing plan to prepare and éxecute the sale of the Mount Nemo
Property;

(vi)  On November 6, 2017, the Receiver entered into an MLS listing
agreement with Sotheby’s (the “Sotheby’s Listing Agreement’) effective
until April 1, 2018;

()] As is outlined in the Third Report filed herewith: |

(i With the downward trends being noticed in the real estate market, and

specifically in Burlington, the Mount Nemo Property was listed at

$2,900,000 upon Sotheby's appointment;



(ii)

(i)

(iv)

v)

(vi)

(vii)

(viil)

From the time of Sotheby's appointment until April 12, 2018, extensive
marketing and advertising of the Mount Nemo Property took place.
During the period November 15, 2017 to March 16, 2018, there were 20
separate showings of the Mount Nemo Property. During that time, the
Receiver received several offers, none of which exceeded the‘purchase
price contained in the Palmer APS;

in accepting the Palmer APS, the Receiver took into consideratioﬁ,
among other factors detailed in the Third Report, the length of time in
which the Mount Nemo Property had been listed for sale, the carrying
costs associated with the Mount Nemo Property, the offers received, and
the advice received from the [nitial Broker and Sotheby's;

The Receiver recommends that the Palmer APS be approved by the
Court so that the Receiver may proceed . with the Palmer Sale
Transaction;

The Purchase Price for the Mount Nemo Property (as such term is
defined in the Palmer APS) represents the highest and best offer received
by the Receiver for the Mount Nemb Pro;erty and has been the subject of
considerable negotiation between the parties thereto;

the sales process undertaken by the Receiver with respect to the

marketing and sale of the Mount Nemo Property has been a fair and

reasonable process, which has culminated in the Receiver's execution of

the Palmer APS; -
the Receiver considers the terms of the}PaImer APS to be reasonable in
the circumstances;

each element of the Soundairtest has been met;



(ix)  a sealing order is required because the Confidential Appendices to the
Third Report contain certain commercially-sensitive information, the
release of which could prejudice the Crystal Wealth Group’s stakeholders

if the Palmer Sale Transaction is not completed;

The Geodata and SSI Participation Vesting Orders

(@)

(b)

(©

(d)

(e)

(f)

Paragraph 6(j) of the Appointment Order authorizes the Receiver to market any
or all of the Property of the Crystal Wealth Funds, and to negotiate such termé
and conditions of sale as the Receiver in its discretion may deem appropriate;
Paragraph 6(k)(ii) of the Appointment Order authorized the Receiver to sell,
convey, transfer, lease or assign the Property of the Crystal Wealth Funds,
including medical receivables, without further approval of this Court, regardless
of the purchase price;

In accordance with paragraphs 6(j) and 6(k)(ii) of the Appointment Order, the
Receiver entered into the following agreements with Xynergy to sell certain
Property of the Crystal Wealth Medical Strategy:

(i) Geodata Sale Agreement (as defined in the Third Report); and

(i)  SSIBill of Sale; |

The Receiver has been paid the entirety of the Purchase Amounts by Xynergy in
accordance with the Geodata Sale Agreement and the SSI Bill of Sale (as
Purchase Amounts is defined in these agreements);

Pursuant to the terms of the Geodata Sale Agreement ‘and the SSI Bill of Sale,
the Receiver is. required to hold the Purchase Amo‘unt funds in trust until it
obtains the Geodata Vesting Order and SSi Ves:lting Order sought herein,

In the event that the Geodata Vesting Order and SSI Vesting Order are not
obtained, the Receiver is required to return the Purchase Amount funds to

Xynergy as required by the Geodata Sale Agreement and the SSI Bill of Sale;



(9) The Receiver accordingly requests that the Court issue the Draft Geodata
Vesting Order and Draft SSI Vesting Order, in order to complete the transactions
which are the subject of the Geodata Sale Agreement and the SSI Bill of Sale;

(h) the facts set out in the First Report, Second Report, the Second Report
Supplement, and the Third Report;

0] section 129 of the Securities Act, R.S.0. 1890, c. 8.5;

) rules 1.04, 2,03, 3.02, 11, 37 and 41 of the Rules of Civil Procedure; and

(k) such further and other grounds as counsel may advise and this Court may
permit,

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

(@) the Receiver's First Report, Second Report, Second Report Supplement, and
Third Report, inclusive of the appendices thereto; and

(b) such further and other material as counsel may submit and this Honourable

Court may permit.



- Date: May 3, 2018

TO:

ATTACHED SERVICE LIST

-10 -

AIRD & BERLIS LLP
Barristers & Solicitors
Brookfield Place

181 Bay Street, Suite 1800
Toronto, Ontario M5J 2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726

Fax: (416) 863-1515

E-mail: sgrafi@airdberlis.com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 865-4742
Fax: (416) 863-1515
E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thornton Limited, in its

capacity as Receiver and Manager of
Crystal Wealth Management System
Limited, Clayton Smith, Crystal Wealth
Media Strategy, Crystal Wealth Mortgage
Strategy, Crystal Enlightened Resource &
Precious Metals Fund, Crystal Wealth
Medical Strategy, Crystal Wealth
Enlightened Factoring Strategy, ACM
Growth Fund, ACM Income Fund, Crystal
Wealth High Yield Morigage Strategy,
Crystal Enlightened Bullion Fund, Absolute
Sustainable Dividend Fund, Absolute
Sustainable Property Fund, Crystal Wealth
Enlightened Hedge Fund, Crystal Wealth
Infrastructure Strategy, Crystal Wealth

Conscious Capital Strategy, Crystal Wealth

Retirement One Fund, CLJ Everest Lfd.,
and 1150752 Ontario Limited
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ONTARIO SECURITIES COMMISSION and CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ET AL.

Applicant Respondents
Court File No. CV-17-11778-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
Proceedings commenced at TORONTO

NOTICE OF MOTION

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, 181 Bay Street
Toronto, ON M5J 2T9

Steven L. Graff (LSUC # 31871V) _
Tel: (416) 865-7726
Fax: (416) 863-1515

E-mail: sgraff@airdberlis.com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 8654742
Fax: (416) 863-1515

E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as Receiver
and Manager of Crystal Wealth Management System Limited,
Clayton Smith, Crystal Wealth Media Strategy, Crystal Wealth
Mortgage Strategy, Crystal Enlightened Resource & Precious
Metals Fund, Crystal Wealth Medical Strategy, Crystal Wealth

Enlightened Factoring Strategy, ACM Growth Fund, ACM
Income Fund, Crystal Wealth High Yield Mortgage Strategy,
Crystal Enlightened Bullion Fund, Absolute Sustainable
Dividend Fund, Absolute Sustainable Property Fund, Crystal

Wealth Enlightened Hedge Fund, Crystal Wealth Infrastructure
Strategy, Crystal Wealth Conscious Capital Strategy, Crystal
Wealth Retirement One Fund, CLJ Everest Ltd., and 1150752

Ontario Limited

324704263

—
[—
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Attached is Exhibit ““T”” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018
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Court File CV-17-11779 CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:
ONTARIO SECURITIES COMMISSION
Applicant
AND
CRYSTAL WEALTH MANAGEMESNT SYSTEM LIMITED, CLAYTON SMITH, C1J
EVEREST LTD., 115 752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY
CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE &
PRECIOUS METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL
WEALTH ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM
INCOME FUND, CRYSTAL WEALTH HIGH YIEL MORTGAGE STRATEGY, CRYSTAL
ENLIGHTENED BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND,
ABSOULUTE SUSTAINABLE PROPERTY FUND,CRYSTAL WEALTH ENLIGHTENED
HEDGE FUND, CRYSTAL WEALTH
Respondents
AFFIDAVIT OF SERVICE OF LEO PEREIRA

I Leo Pereira, of the City of Brampton, in the Province of Ontario,
MAKE OATH AND SAY

That on May 3rd", 2018, at 7:20 pm, I served Martin McCready, with the Motion
Record, Volume 1 & 2, Factum and Brief of Authorities

At 207 Rosewood Road, Hamilton, Ontario, L8K 3J3
By leaving a true copy of each brief with Martin McCready personally.

I was able to identify the person by means of their verbal admission to me.

SWORN BEFORE ME at the
City of Toronto, in the Province of Ontario

A/
/.n’ ‘/’ - 4

on, VA~ H. 2018 Y S

...... : s s L

. é/_’ S /. ) /‘/

a commissioner etc. [ ~Leo Pereira .~

I | [ / T

fancino L8vine, a Commissioner, dtc,, | \i //

Prosince of Ormarlo, for Levids Legal Services ‘ % ’ o

and for process serving only. A
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Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
ONTARIO SECURITIES COMMISSION

Applicant
- and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ
EVEREST LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA
STRATEGY, CRYSTAL WEALTH MORTGAGE STRATEGY, CRYSTAL
ENLIGHTENED RESOURCE & PRECIOUS METALS FUND, CRYSTAL WEALTH
MEDICAL STRATEGY, CRYSTAL WEALTH ENLIGHTENED FACTORING
STRATEGY, ACM GROWTH FUND, ACM INCOME FUND, CRYSTAL WEALTH
HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED BULLION
FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS
CAPITAL STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and
CHRYSALIS YOGA INC.

Responﬂ ents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT
R.S.0. 1990, c. S.5, AS AMENDED

AFFIDAVIT OF SERVICE

I, DIANA SATURNO, of the City of Toronto, in the Province of Ontario, MAKE

OATH AND SAY AS FOLLOWS:

1. On May 3, 2018, I served the Motion Record of the Receiver, Grant Thornton Limited,
the Factum of the Receiver, Grant Thornton Limited, and the Brief of Authorities of the

Receiver, Grant Thornton Limited, all dated May 3, 2018, on all the parties listed on Schedule



-2
“A”, hereto, by causing copies to be sent by email transmission to the addresses indicated on the

attached Schedule “A”,

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario
This 3% day of May, 2018.

T A

; LN
A’commiSsioner of oaths, etc.

NIGHOLAS HARUO SMITH, a
Commissioner, etc., Provinge of Ontarlo,
while a Student-at-Law,

Expires Aprll 18,2019,




TO:

AND TO:

SCHEDULE “A”
(service by email)

ONTARIO SECURITIES COMMISSION
20 Queen St, 22" floor
Toronto, ON MS5H 3S8

Anna Huculak
Email; ahuculak@osc.gov.on.ca
Tel:  (416) 593-8291

Yvonne B. Chisholm
Email: ychisholm@osc.gov.on.ca
Tel:  (416) 593-2363

Lawyers for the Applicant, Ontario Securities Commission

GRANT THORNTON LIMITED
11th Floor, 200 King Street West, Box 11
Toronto, ON M5H 3T4

Jonathan Krieger
Tel:  (416) 360-5055

Email: jonathan krieger@ca.gt.com

Bruce S. Bando
Tel:  (416) 369-6418
Bmail: bruce.bando@ca.gt.com

Jason Knight
Tel: (416) 369-7017
Email; jason.knight@ca.gt.com

Court-Appointed Receiver



mailto:vchisholm@osc.gov.on.ca
mailto:bruce.bando@ca.gt.com
mailto:iason.knight@ca.gt.com

AND TO:

AND TO:

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place

Suite 1800, 181 Bay Street
Toronto, ON MS5J2T9

Steven L. Graff

Tel:  (416) 865-7726

Fax: (416) 863-1515
Email: sgraff@airdberlis.com

. Mark van Zandvoort

Tel:  (416) 865-4742
Fax: (416) 863-1515
Email: mvanzandvoort@airdberlis.com

Lawyers for the Court-Appointed Receiver

CLAYTON SMITH

Email; catalystrising99@gmail.com

Respondent


mailto:sgraff@airdberlis.com
mailto:mvanzandvoort@airdberlis.com
mailto:catalvstrising99@gmail.com

AND TO:

AND TO:

AND TO:

CAMP ADVOCACY PROFESSIONAL CORPORATION
40 University Avenue — Suite 720
Toronto, ON M5J 1T1

James B. Camp

Tel: 416.786.1880

Fax: 416.800.1003

Email: james@campadvocacy.com

Lawyer for the Respondent, Chrysalis Yoga Inc.

ADAIR GOLDBLATT BIEBER LLP
95 Wellington Street West — Suite 1830
Toronto, ON M5J 2N7

Simon Bieber

Tel: 416.351.2781

Fax: 647.689.2059

Email: sbieber@AGBLLP.com

Iris Graham
Tel: 416.351.2793
Fax: 647.689.2059

Email: igraham@AGBLLP.com

Lawyers for Tony Whitehouse

PETER F. CUMMINGS and 0714886 BC LLTD.
5028-214 Avenue

Delta, British Columbia

V4M 1C8

Attention: Peter F. Cummings
Tel:  604.760.7740.

Email: p.f.cummings604@gmail.com



mailto:iames@campadvocacv.com
mailto:p.f.cummings604@gmail.com

AND TO:

AND TO:

AND TO:

-4 -

BLANEY MCMURTRY LLP
2 Queen Street East, Suite 1500
Toronto, ON M5C 3G5

D. Barry Prentice

Tel: 416.593.3953

Fax: 416,593.2965

Email: bprentice@blaney.com

David T. Ullmann

Tel:  416.596.4289

Fax: 416.594.2437
Email: dullmann@blaney.com

Lawyers for International Financial Data Services (Canada) Limited

BLAIR COWPER-SMITH

Email: BCowper-Smith@Omers.Com

KWM LAW PROFESSIONAL CORPORATION
203-82 Colborne Street East
Orillia, ON L3V 1T7

K. William McKenzie

Tel:  705.323.5833

Fax: 705.482.0648

Email: lawyerbill@rogers.com

Lawyers for Craig Clydesdale and the OOM Energy Group


mailto:dullmann@blanev.com
mailto:BCowper-Smith@Omers.Com
mailto:lawverbill@rogers.com

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

-5.

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street

Suite 4000, Commerce Court West
Toronto ON MS5L 1A9

Linc Rogers
Tel: 416.863.4148
Fax: 416.863.2653

Email: linc.rogers@blakes.com

Nigel Campbell

Tel: 416.863.4148

Fax; 416.863.2653

Email: nigel.campbell@blakes.com

Lawyers for BDO Canada LLP

JOANNE BENTLEY

Email: chiron.refurns@gmail.com

ALBERTO STORELLI

Email; alberto.storellif@gmail.com

BRIAN PEOPLES

Email; brian@peoplesfunding.com

JOE HARKER

Email: jharker@ariampartners.com

CHUCK PINNELL

Email: crpS2els@gmail.com
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

MGE Corporation Ltd.

Level 18, 40 Bank Street

Canary Wharf, London, UK, XX E145NR
ATTN: Stephen Miller

Email: stephenmiller06@outlook.com

STAN SPLETZER

Email: solid8@telus.net

INVESTMENT ADMINISTRATION SOLUTION
390 Bay Street, Suite 300

Toronto, Ontario

MS5SH 2Y2

ATTN: Konrad Chan
Email: KChan@)jsitsp.com

TAYLOR VEINOTTE SULLIVAN, BARRISTERS
Suite 502

1168 Hamilton Street

Vancouver, B.C.

V6B 252

Carey D. Veinotte
Email: cv@tvsbarristers.com

CRABTREE LAW
Suite 502

1168 Hamilton Street
Vancouver, B.C.
V6B 282

Andrew Crabtree
Email: andrew@grabtreelaw.ca

Lawyers for Albert Housego

STEVEN BANDOLA

Email; bandola.steven@gmail.com




AND TO:  ALAN BRAUN

Email: alan.g.braun@gmail.com

AND TO:  LIBERTY MORTGAGE SERVICES LTD.
Unit 100, 7710-5 Street SE
Calgary AB T2H 2L9

Kari Gillespie

Tel:  403.252.1977

Fax: 403.266.1971

Email: kgillespie@libertymortgage.ca

AND TO: JUSTICE CANADA
Tax Section
130 King Street West, Suite 3400
Exchange Tower
P.O.Box 36
Toronto ON M5X 1K6

Diane H.A. Winters
Tel: 416.973.3172
Fax: 416.973.0810
Email: diane.winters@justice.gc.ca

Lawyers for Minister of National Revenue

AND TO:  ONTARIO MINISTRY OF FINANCE
Legal Services Branch
11-777 Bay Street
Toronto ON M5G 2C8§

Kevin J, O’Hara

Tel: 416.327.8463

Fax: 416.325.1460

Email: kevin.chara@fin.gov.on.ca

AND TO:  JILLIAN VAN OSCH

Email; jillian.vanosch@gmail.com




AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

LEE-ANN SMITH

Email: mikkilvr@hotmail.com

SHANINE DENNILL

Email: Shanine@chrysalisyoga.ca

FORWARD MOTION ENTERTAINMENT CORP.

24 Doddington Drive
Toronto ON M8Y 154

Paco Alvarez
Tel:  416.454.9077
Email: paco@forwardmotionent.com

IPC SECURITIES CORP.
5015 Spectrum Way

Suite 300

Mississauga ON L4W 0E4

Norman Barreca
Tel:  604.795.0066
Email: nbarreca@ipcsecurities.com

EDWIN SCOTT WHALE

Email: eSCOTTWhale@gmail.com

FUNDSERY INC.
130 King Street West
Suite 1700

Toronto ON M5X 1E5

Robert Ebel
Tel: 416.362.3193
Email: Robert.ebel@fundserv.com
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

-9.
GARY THOMAS DAVID ALLEN

Email: gtdallen@gmail.com

JEFFREY DEAN MUSHALUK

Emaijl: jeffreymushaluk@gmail.com

MARTIN MecCREADY
Email: tchr 62@hotmail.com

MCM COMPLIANCE SOLUTIONS INC.
DBA COMPLIANCE SUPPORT SERVICES
204-30 Anglesey Boulevard

Toronto ON M9A 3B5

Marc Stevens
Tel: 647.344,3880
Email; marc.h.stevens@gmail.com

NATIONAL BANK CORRESPONDENT NETWORK INC.
130 King Street West

Suite 3000

Toronto ON M5X 1J9

Lesley Connors
Tel: 416.507.9525
Email: lesley.connors@nbe.ca

TIMOTHY JAMES JOHNSTON

Fmail: timj.johnston@sympatico.ca

XEROX CANADA LTD.

3400 De Maisonneuve Boulevard West
9th Rloor

Montreal QC H3Z 3G1

Chantal Maillet
Tel: 514.939.4238
Email: chantal.maillet@xerox.com



mailto:gtdallen@ffmail.com
mailto:effrevmushaluk@ffmail.com
mailto:62@hotmail.com
mailto:leslev.connors@nbc.ca
mailto:timi.iohnston@svmoatico.ca
mailto:chantal.maillet@xerox.com

-10 -

AND TO: BORDEN LADNER GERVAIS LLP
Bay Adelaide Centre, East Tower
22 Adelaide Street West
Toronto ON M5H 4E3

Accounts Receivable Toronto
Tel: 416.367.6703
Email: ReceiptsTOR@blg.com

AND TO: BURLINGTON HYDRO INC.
1340 Brant Street
Burlington ON L7R 377

Steven Cardinali

Tel:  905.332,2279

Fax: 905.332.9644

Email: scardinali@burlingtonhydro.com

AND TO: REGENT LAW PROFESSIONAL CORPORATION
372 Bay Street, Suite 901
Toronto ON MSH 2W9

Justin Fogarty
Email; Justin.fogarty@regentlaw.ca

Jason Dutrizac
Email: Jason Dutrizac@regentlaw.ca

Pavle Masic
Email; Pavle.masic@regentlaw.ca

Lawyers for Frontline Factoring Inc. and Jerry Froese

AND TO: CODE HUNTER LLP
850, 440 2 Avenue S.W.
Calgary AB T2P 5E9

Christian J. Popowich
Email; cpopowich@codehunterllp.com

Lawyers for Robert Maljaars, Jeffrey Maljaars, Darcy Pahl and David
DenHollander
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:
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MUSICK, PEELER & GARRETT LLP
One Wilshire Boulevard, Suite 2000
Los Angeles CA 90017

Marc R. Greenberg
Email: M.Greenberg@MPGLAW.com

Lawyers for James Huddleston

FASKEN MARTINEAU DUMOULIN LLP
333 Bay Street, Suite 2400
Toronto, Ontario M5H 2T6

Stuart Brotman
Email; sbrotman{@fasken.com

David A. Hausman
Email: dhausman@fasken.com

Jonathan Wansbrough
Email: jwansbrough@fasken.com

Lawyers for Bron Studios Inc., Bron Animation Inc., and Bron Releasing Inc.

DAVOLI DAVIDS, LLP
153 W 27t St, Suite 204
New York NY 10001

Adam Davids
adam@davolidavids.com

US Lawyers for Bron Studios Inc., Bron Animation Inc., and Bron Releasing Inc.
XYNERGY MEDICAL CAPITAL LLC and XYNERGY CAPITAL GROUP

Alejandro Nathan
Tel: (954) 519-2386
Email; anathan@xynergycapital.com

GOWLING WLG (CANADA) LLP
One Main Street, West
Hamilton, ON L8P 475

Mark D. Tamminga

Tel: 905.540.2480
Email: mark tamminga@gowlingwlg.com

Lawyers for Home Trust Company



mailto:M.Greenberg@MPGLAW.com
mailto:dhausman@fasken.com
mailto:iwansbrough@fasken.com
mailto:adam@davolidavids.com
mailto:anathan@xvnergycapital.com
mailto:mark.tamminga@gowlingwlg.com

ONTARIO SECURITIES COMMISSION

Short Title of Proceedings

Applicant

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ET AL.

Respondents
Court File No. CV-17-11779-00CL

32499289.1

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
Proceedings commenced at TORONTO

AFFIDAVIT OF SERVICE

AIRD & BERLISLLP
Barristers and Solicitors
Brookfield Place
Suite 1800, 181 Bay Street
Toronto, ON MS5J 2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726

Fax: (416) 863-1515

E-mail: sgraff@airdberlis.com

Mark van Zandvoort (LSUC # 591200)
Tel: (416) 865-4742
Fax: (416) 863-1515

E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as Receiver and
Manager of Crystal Wealth Management System Limited, Clayton Smith,
Crystal Wealth Media Strategy, Crystal Wealth Mortgage Strategy, Crystal
Enlightened Resource & Precious Metals Fund, Crystal Wealth Medical
Strategy, Crystal Wealth Enlightened Factoring Strategy, ACM Growth
Fund, ACM Income Fund, Crystal Wealth High Yield Mortgage Strategy,
Crystal Enlightened Bullion Fund, Absolute Sustainable Dividend Fund,
Absolute Sustainable Property Fund, Crystal Wealth Enlightened Hedge
Fund, Crystal Wealth Infrastructure Strategy, Crystal Wealth Conscious
Capital Strategy, Crystal Wealth Retirement One Fund, CLJ Everest Ltd., and
1150752 Ontario Limited
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Shakaira John

From:
Sent:
To:

Cc:
Subject:

Attachments:

Diana Saturno

May-03-18 3:21 PM

'ahuculak@osc.gov.on.ca'’; 'ychisholm@osc.gov.on.ca’; 'jonathan.krieger@ca.gt.com’;
'bruce.bando@ca.gt.com’; ‘jason.knight@ca.gt.com'; Steve Graff; Mark van Zandvoort;
'catalystrising99@gmail.com’; 'sbieber@AGBLLP.com’; 'igraham@AGBLLP.com’;
'p.f.cummings604@gmail.com’; 'bprentice@blaney.com’; 'dullmann@blaney.com’;
'BCowper-Smith@Omers.Com'; 'linc.rogers@blakes.com’; 'nigel.campbell@blakes.com’;
'lawyerbill@rogers.com’; james@campadvocacy.com’; ‘alberto.storelli@gmail.com’;
'KChan@jsitsp.com’; 'stephenmiller06 @outlook.com’; 'bandola.steven@gmail.com?’;
‘alan.g.braun@gmail.com’; ‘chiron.returns@gmail.com’; 'kgillespie@libertymortgage.ca'’;
‘brian@peoplesfunding.com’; 'jharker@ariampartners.com’; 'crp52els@gmail.com’;
'solid8@telus.net'; 'diane.winters@justice.gc.ca’; 'kevin.ohara@fin.gov.on.ca’;
jillian.vanosch@gmail.com'; 'mikkilvr@hotmail.com’; 'Shanine@chrysalisyoga.ca;
'paco@forwardmotionent.com’; 'nbarreca@ipcsecurities.com’;
'eSCOTTWhale@gmail.com'; 'Robert.ebel@fundserv.com’; 'gtdallen@gmail.com’;
jeffreymushaluk@gmail.com’; 'marc.h.stevens@gmail.com’; 'lesley.connors@nbc.ca’;
'timj johnston@sympatico.ca'; 'chantal.maillet@xerox.com’; 'ReceiptsTOR@blg.com’;
‘scardinali@burlingtonhydro.com’; Justin.fogarty@regentlaw.ca’;
'Jason.Dutrizac@regentlaw.ca’; 'Pavle.masic@regentlaw.ca’;
‘cpopowich@codehunterlip.com’; 'M.Greenberg@MPGLAW.com';
‘cv@tvsbarristers.com’; 'sbrotman@fasken.com'; 'adam@davolidavids.com’;
'dhausman@fasken.com’; jwansbrough@fasken.com’; 'andrew@crabtreelaw.ca’; 'tchr_
62@hotmail.com’; 'anathan@xynergycapital.com’

Diana Saturno

Motion Materials returnable May 14, 2018 - Receivership of Crystal Wealth Group -
CV-17-11779-00CL

Attachments.html

SENT ON BEHALF OF MARK VAN ZANDVOORT

Please see attached Motion Record (Volumes 1 and 2), Factum, and Brief of Authorities of the Receiver,
served upon you pursuant to the Rules of Civil Procedure.

Aird & Berlis LLP Attachments Expires June 02, 2018 |
Brief of Authorities of the Receiver (2).PDF 6.4 MB
Factum of the Receiver (2).PDF 269.7 KB

| Motion Record - Volume One of Two (2).PDF 5.9 MB
Motion Record - Volume Two of Two (2).PDF 4.8 MB




Diana Saturno

Avtiching Sioctent

I 416.863.1500 x2089
i 416.863.1515
2 dsaturno@airdberlis.com

Aird & Berlis LLP | Lawyers
Brookfield Place, 181 Bay Street, Suite 1800

Toronto, Canada M5J 2T9 | airdberlis.com

AIRD BERLIS |

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this emal may be confidential and must not be disclosed to anyone.


mailto:dsaturno@airdberlis.com

Tab U



21

Attached is Exhibit “U” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

— ! —
A Commissioner, etc.
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Court File No, CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE ) TUESDAY, THE 15" DAY
JUSTICE PATTILLO ) OF MAY, 2018

\Q who ;/'}',7'.1 .
e N IR
TN

ONTARIO SECURITIES CONMMISSION
Applicant
-and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL
WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH
ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND,
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED
BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT
R.8.0. 1990, c. S.5, AS AMENDED

APPROVAL AND VESTING ORDER

THIS MOTION, made by Grant Thornton Limited in its capacity as the Court-appointed
receiver and manager (the “Receiver”) of: (i) each of the Respondents except the Respondent,
Chrysalis Yoga Inc. (“Chrysalis Yoga") (the Respondents except for Chrysalis Yoga being
collectively referred to as the “Crystal Wealth Group”); and (ii) the account of the Respondent,
Chrysalis Yoga, No. 87296 00518 10 at Bank of Nova Scotia (the “Chrysalis Account”), for an
Order, inter alia, authorizing the Receiver to complete, on behalf of the Respondent, CLJ
Everest Ltd. (the “Yendot"), as vendor, the sale transaction (the “Transaction”) of the property
located at 5043 Mount Nemo Crescent in Burlington, Ontario (the “Mount Nemo Property”) to

Daniel Palmer (the “Purchaser”), as purchaser, in accordance with an agreement of purchase



e

and sale dated April 11, 2018 and the amendment thereto dated April 17, 2018 (the "Sale
Agreement’), and vesting in the Purchaser the right, title and interest in and to the property
described in the Sale Agreement (the “Purchased Assets"), was heard this day at 330
University Avenue, Toronto, Ontario.

ON READING the Third Report of the Receiver dated May 3, 2018 and the Supplement
to the Third Report of the Receiver dated May 14, 2018, and on hearing the submissions of
counsel for the Receiver, and such other counsel who were present, ho one else appearing for
any other person on the service list, although properly served as appears from the affidavits of
Diana Saturho sworn May 3, 2018 and May 14, 2018, filed:

1. THIS COURT ORDERS AND DECLARES that the Receiver is hereby authorized, on
behalf of the Vendor, to complete the Transaction contemplated by the Sale Agreement with
such amendments to the Sale Agreement, except as to purchase price, as the Receiver may
deem necessary. The Receiver, in its own name or on behalf of the Vendor, is hereby
authorized and directed to take such additional steps and execute such additional documents as
may be necessary or desirable for the completion of the Transaction and for the conveyance of
the Purchased Assets to the Purchaser.

2, THIS COURT ORDERS that the Land Titles Division of the Halton Land Registry Office
(No. 20) remove from title to the Mount Nemo Property the Certificate of Direction issued by the
Ontario Securities Commission on April 13, 2017 and registered on title to the Mount Nemo
Property on the same date as instrument no. HR1446942,

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver's
certificate to the Purchaser substantially in the form attached as Schedule “A" hereto (the
“Receiver's Certificate"), all of the Vendor's right, title and interest in and to the Purchased
Assets described in the Sale Agreement and listed on Schedule “B” hereto shall vest absolutely
in the Purchaser, free and clear of and from any and all security interests (whether contractual,
statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual,
statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims,
whether or not they have attached or been perfected, registered or filed and whether secured,
unsecured or otherwise (collectively, the “Claims”) including, without limiting the generality of
the foregoing: (i) any encumbrances or charges created by the Order of the Honourable Justice
Newbould dated April 26, 2017; (ii) all charges, security interests or claims evidenced by
registrations pursuant to the Personal Property Security Act (Ontario) or any other personal
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property registry system; and (iii) those Claims listed on Schedule “C" hereto (all of which are
collectively referred to as the "Encumbrances”, which term shall not include the permitted
encumbrances, easements and restrictive covenants listed on Schedule “D" hereto) and, for
greater certainty, this Court orders that all of the Encumbrances affecting or relating to the
Purchased Assets are hereby expunged and discharged as against the Purchased Assets.

4, THIS COURT ORDERS that upon the registration in the Land Titles Division of the
Halton Land Registry Office (No. 20) of an application for Vesting Order in the form prescribed
by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as the
owner of the subject real property identified in Schedule B hereto (the “Real Property”) in fee
simple, and is hereby directed to delete and expunge from title to the Real Property all of the
Claims listed in Schedule C hereto.

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and
stead of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate
all Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased
Assets with the same priority as they had with respect to the Purchased Assets immediately
prior to the sale, as if the Purchased Assets had not been sold and remained in the possession
or control of the person having that possession or control immediately prior to the sale.

8. THIS COURT ORDERS that the Receiver shall be permitted to make distributions from
the sale proceeds of the Transaction to the registered mortgagee, Home Trust Company
("Home Trust"), without further order of the Court, in satisfaction of Home Trust's
Charge/Mortgage of Land registered on title to the Mount Nemo Property on January 16, 2015
as Instrument No. 1241569, provided that the Receiver is satisfied as to the validity of the
Charge/Mortgage and amounts claimed.

7. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the
Receiver's Certificate, forthwith after delivery thereof.

8. THIS COURT ORDERS that, notwithstanding:

(a) the pendency of these proceedings;
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(b) any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the Vendor and any

bankruptcy order issued pursuant to any such applications; and
(c) any assignment in bankruptcy made in respect of the Vendor,

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on
any trustee in bankruptey that may be appointed in respect of the Vendor and shall not be void
or voidable by creditors of the Vendor, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal
or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of
this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver
and its agents in carrying out the terms of this Order.

B T

ENTERED AT / INSCRIT A TORONTO

ON / BOOK NO:
LE /DANS LE REGISTRE NO:

MAY 15 2018

PER / PAR: M




Schedule A - Form of Receiver's Certificate

Court File No,
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
ONTARIO SECURITIES COMMISSION
Applicant

-and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL
WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH
ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND,
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED
BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL
STRATEGY, AND CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA

INC.
Respondents
RECEIVER’S CERTIFICATE
RECITALS
A. Pursuant to an Order of the Honourable Justice Newbould of the Ontario Superior Court

of Justice (the "Court") issued April 26, 2017, Grant Thornton Limited was appointed as the
receiver and manager (in such capacity, the "Receiver") of the undertaking, property and assets
of CLJ Everest Ltd. (the “Vendor”).

B. Pursuant to an Order of the Court issued May 15, 2018, the Court authorized the
Receiver to complete the sale transaction (the "“Transaction”) contemplated by an agreement of
purchase and sale dated April 11, 2018 and the amendment thereto dated April 17, 2018 (the
“Sale Agreement”) entered into by the Receiver on behalf of the Vendor, as vendor, and Daniel
Palmer (the “Purchaser”), as purchaser, and vesting in the Purchaser the right, title and interest
in and to the property described in the Sale Agreement (the “Purchased Assets”), which
vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver
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to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the purchase
price for the Purchased Assets pursuant to the Sale Agreement; (ii) that the conditions to
Closing as set out in the Sale Agreement have been satisfied or waived by the Receiver and the
Purchaser; and (i) the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out
in the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Price for the
Purchased Assets payable on closing pursuant to the Sale Agreement;

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived
by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4, This Certificate was delivered by the Receiver at [TIME] on [DATE).

GRANT THORNTON LIMITED, in its capacity
as Receiver of the undertaking, property and
assets of the Vendor, and not in its personal
or corporate capacity

Per:

Name:
Title:



Schedule B - Purchased Assets

PIN 07198-0202 (LT)

PT LT 1, CON 4 NS DES AS PTS 1, 2 & 3 ON 20R16429; BURLINGTON. S/T EASEMENT IN GROSS
OVER PT 2 ON 20R16429 AS IN HR436235.

Municipally known as 5043 Mount Nemo Cres., Burlington, Ontario



Schedule C — Claims to be deleted and expunged from title to Real Property

Instrument No. HR124 1568, registered on January 16, 2015, is a Transfer/Deed of Land in favour of
CLJ Everest Ltd., for consideration of $2,700,000.

Instrument No, 1241569, registered on January 16, 2015, is a Charge/Mortgage of Land, in the
amount of $1,331,250, in favour of Home Trust Company.

Instrument No. HR1446942, registered on April 13, 2017, is a Certificate in favour of the Ontario
Securities Commission.



Schedule D — Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property

(unaffected by the Vesting Order)

Instrument Number 119980 being a By Law registered on January 25, 1961 in favour of The
Corporation of the City of Burlington re: Subdivision Control.

Instrument Number 20R16429 being a Reference Plan, registered on November 18, 2005,

Instrument Number HR436235 being a Transfer Easement registered on December 5, 2005 in favour
of The Corporation of the City of Burlington re sewers, drains, etc. for maintenance and repair.



ONTARIO SECURITIES COMMISSION ‘ and CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, ET AL.
Applicant Respondents

Court File No. CV-17-11779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceedings commenced at TORONTO

APPROVAL AND VESTING ORDER

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, 181 Bay Street
Toronto, ON M5J 2T9

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726
Fax: (416) 863-1515
E-mail: sgraff@airdberlis.com

Mark van Zandvoort (LSUC # 53120U)
Tel: (416) 865-4742
Fax: (416) 863-1515

E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as
Receiver and Manager of the Crystal Wealth Group
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Attached is Exhibit “V> Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

Y A Commissioner, etc.
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RECEIVER'S CERTIFICATE

Court File No. €y — 11— 1{119-ovek

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ONTARIO SECURITIES COMMISSION

Applicant
-and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL
WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS
METALS FUND, CRYSTAL WEALTH MEDICAL.STRATEGY, CRYSTAL WEALTH
ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACM INCOME FUND,
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED
BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL
STRATEGY, AND CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA

INC.
’ Respondents
RECEIVER'S CERTIFICATE
RECITALS
A. Pursuant to an Order of the Honourable Justice Newbould of the Ontarlo Superior Court

of Justice (the "Court") issued April 26, 2017, Grant Thornton Limited was appointed as the
receiver and manager (in such capacity, the "Receiver") of the undertaking, property and assets
of CLJ Everest Lid, (the “Vendor").

B. Pursuant to an Order of the Court issued May 15, 2018, the Court authorized the
Receiver to complete the sale transaction (the "Transaction”) contemplated by an agreement of
purchase and sale dated April 11, 2018 and the amendment thereto dated April 17, 2018 (the
“Sale Agreement’) entered into by the Receiver on behalf of the Vendor, as vendor, and Daniel
Palmer (the "Purchaser”), as purchaser, and vesting in the Purchaser the'right, title and interest
in and to the property described in the Sale Agreement (the "Purchased Assets”), which
vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver
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to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the purchase
price for the Purchased Assets pursuant to the Sale Agreement; (i) that the conditions to
Closing as set out in the Sale Agreement have been satisfied or waived by the Receiver and the
Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out
in the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1, The Purchaser has paid and the Receiver has received the Purchase Price for the
Purchased Assets payable on closing pursuant to the Sale Agreement;

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived
by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4, This Certificate was delivered by the Receiver at /155" [TIME] on M#4 (8 204 DATE],

GRANT THORNTON LIMITED, in its capacity
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Attached is Exhibit “W” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

A Commissioner, etc.
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STATEMENT OF ADJUSTMENTS

~
Vendor: Grant Thornton Limited, in its capacity as the Court-Appointed Receiver of
CLJ Everest Ltd. and not in its own capacity
Purchaser: Daniel Joseph Palmer
Property: 5043 Mount Nemo Crescent, Burlington, Ontario
Adjusted as of: May 16, 2018
Credit Purchaser Credit Vendor
SALE PRICE $2,100,000.00
DEPOSIT $100,000.00
REALTY TAXES
2018 total taxes: 15,562.95
Vendor has paid: 7,590.54
Vendor's share for 135 days: 5,756.16
Credit Vendor: 1,834.38
BALANCE DUE ON CLOSING
payable to
Aird & Berlis LLP, in trust
or as further directed 2,001,834.38
L $2,101,834.38 $2,101,834.38

E.&O.E.

Prepared using The Conveyancer by Do Process Software
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Attached is Exhibit “X” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

A Commissioner, etc.
Gl AEA  §ome



Court File CV-18-601019-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

CLJ EVEREST LTD.,, by its Court-Appointed Receiver and Manager, GRANT
THORNTON LIMITED

Plaintiff
and

MARTIN MCCREADY
Defendants

AFFIDAVIT OF SERVICE OF LENE OEST
I, Lene Oest, of the Town of Milton, in the Province of Ontario, MAKE OATH AND SAY:

1. That on July 8%, 2018, at 10:00 a.m., I served Martin McCready with the Statement of
Claim, by leaving a true copy in a sealed envelope addressed to Martin McCready with Phillip
Carson, an adult member of the same household, at 207 Rosewood Road, Hamilton, Ontario,
L8K 3J3. On July 9%, 2018, I mailed a copy of the Statement of Claim to the said defendant at
that same address.

2, I was able to identify Philip Carson by means of his verbal admission to me that he does
reside in the same household as the defendant, Martin McCready.

3. Service was conducted in this manner as I was unable to serve Martin McCready
personally at 207 Rosewood Road, Hamilton, Ontario, on July 5% 2018, July 6", 2018 and July
9t 2018, as there was no answer at the door on all of the above attendances.

SWORN BEFORE ME at the City of Toronto,
in the Province of Ontario, on, July 24, 2018 .

4

LENE OEST

A commissioner, etc.

' dva
ner. 4., . 172, 19QueroN Sesid¥
Francina Levine: » Gorod , o £ Services oz sead0id o} pue
1 Ontilo, for L& Legst Se o QUIMES SEE50
PIOVINGS 8 ass sl OnY: coopuies BT SRiARY 40} ‘ONGNO joa3NDYd
ant,i {or procass & ot JBUOISSIILID @ tguthe] AV T

Explres November 22, 2018
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Attached is Exhibit “Y”” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018
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District of Ontario
Division — 09 - Toronto
Court File No.: CV-18-601019-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS
5043 MOUNT NEMO CRESCENT, BURLINGTON, ONTARIO
APRIL 27, 2017 TO SEPTEMBER 30, 2018

OPENING BALANCE $ -
CASH RECEIPTS
Sale of Mount Nemo Property 2,100,000.00
Reimbursement of Realty Taxes - Mount Nemo 1,834.38
Interest 1,173.68
Utilities refund 111.09
TOTAL CASH RECEIPTS 2,103,119.15
CASH DISBURSEMENTS
Payment of Secured Mortgage 1,394,080.06
Receiver Fees 149,114.16
Realtor Commissions 94,500.00
Insurance 56,308.48
Property Maintenance 24,193.95
Legal Fees 23,749.56
HST Paid on Receiver Fees 19,384.84
HST Paid on Realtor Commissions 12,285.00
Security 6,205.00
Utilities 5,633.57
HST Paid 4,685.64
HST Paid on Legal Fees 3,087.44
‘Custodial & Bank Charges 17.00
TOTAL CASH DISBURSEMENTS 1,793,244.70
ENDING BALANCE $ 309,874.45







Home Trust Company

/4

145 King Street West, Suite 2400
Toronto, Ontario, M5H 118
(416) 777-6595

(877) 903-2133 x 6595

(416) 360-4080
www.hometrust.ca

Telephone:
Toll free:
Facsimile:
website:

May 24, 2018

Grant Thornton

200 King Street West
Toronto, ON

MSH 3T4

Bruce S. Bando

Dear :

10205760
CL) Everest Ltd

RE: Home Trust Mortgage Number: DR
Mortgagor:
Property Address:

Without prejudice to the Notice of Sale issued by our solicitors on
amount is required to obtain a discharge of this mortgage as at
after this date this statement will be null and void,

Principal balance as of  Aprit 1, 2017
Accrued interest to May 24, 2018 {
Return payment fees: $520.00
Maintenance fees: $1130.00

Tax administration fees: $1130.00
Information statement fees: $100.00
Late payment interest: $3853.86
Legal administration fee; $1295.00
Property Inspection fee: $125.00
Legal fees:

Discharge administration fee;

Out of pocket/ E-registration fee:
Pre-payment compensation

Tax account balance

Subtotal:

419)at  5.50%

Less credits:

Per diem: 191.79

June 19, 2017
May 24, 2018

Mortgage Discharge Statement

5043 Mount Nemo Cres, Burlington, ON L7M 0T7

the following
. Please note that

$  1,272,794.01
$ 80,360.01
FFWATVED**
*FWAIVED**
FRWAIVED**
FRWAIVED**
FAWAIVED*
FEWAIVED**
*AWAIVED**
$ 1,845,00
$ 395,00
$ 75.63
$ 17,500.92

$ 21,109.49
$ 1,394,080.06

Total: $ 1,394,080.06

This statement Is given on the assumption that all payments made under the mortgage have been cleared by the bank.
Payments must be received in our office, by certified cheque, no later than 2:00 p.m. on the date of discharge. Any

payments received thereafter will be subject to the per diem as calculated above,

Notwithstanding current legal status, if for any reason the sale / refinance transaction is delayed or shouid you have any

questions or concerns, please contact:

Yours very truly,
HOME TRUST COMPANY
Per:

Monique Cheng

Legal Speciialist-Default Recovery

Direct Phone: 416-366-4452
E&OE c.c. GOWLING WLG LLP, Hamilton


http://www.nometrust.ca
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Attached is Exhibit “Z” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

\ )

+ A Commissioner, etc.
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Court File No. CV-17-11779-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE
JusTiIceE CONW M

MONDAY, THE 20" DAY

OF AUGUST, 2018

L ROURT

o ONTARIO SECURITIES COMMISSION

S, R

“'fiff‘{‘(f"'/eg e v Applicant
‘ -and -

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED, CLAYTON SMITH, CLJ EVEREST
LTD., 1150752 ONTARIO LIMITED, CRYSTAL WEALTH MEDIA STRATEGY, CRYSTAL
WEALTH MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED RESOURCE & PRECIOUS
METALS FUND, CRYSTAL WEALTH MEDICAL STRATEGY, CRYSTAL WEALTH
ENLIGHTENED FACTORING STRATEGY, ACM GROWTH FUND, ACN INCOME FUND,
CRYSTAL WEALTH HIGH YIELD MORTGAGE STRATEGY, CRYSTAL ENLIGHTENED
BULLION FUND, ABSOLUTE SUSTAINABLE DIVIDEND FUND, ABSOLUTE SUSTAINABLE
PROPERTY FUND, CRYSTAL WEALTH ENLIGHTENED HEDGE FUND, CRYSTAL
WEALTH INFRASTRUCTURE STRATEGY, CRYSTAL WEALTH CONSCIOUS CAPITAL
STRATEGY, CRYSTAL WEALTH RETIREMENT ONE FUND and CHRYSALIS YOGA INC.

Respondents

APPLICATION UNDER SECTION 129 OF THE SECURITIES ACT
R.S.0. 1990, c. S.5, AS AMENDED

ORDER

THIS MOTION, made by Grant Thornton Limited ("GTL"), in its capacity as the Court-
appointed receiver and manager (in such capacity, the "Receiver”), without security, of all of the
assets, undertakings and propgrties of each of the Respondents except the Respondent,
Chrysalis Yoga Inc. (“Chrysalis Yoga") (each of the Respondents except for Chrysalis Yoga
being individually and collectively, the “Crystal Wealth Group”), for an Order, inter alia,
approving the Fourth Report of the Receiver dated July 20, 2018 (the “Fourth Report’) and the
activities of the Receiver set out in the Fourth Report, and for other relief requested by the
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Receiver in its Notice of Motion dated July 20, 2018, was heard this day at 330 University
Avenue, Toronto, Ontario,

ON READING the Fourth Report, including the affidavit of Bruce Bando sworn July 19,
2018 (the “Bando Affidavit’), and the affidavit of Mark van Zandvoort sworn July 10, 2018 (the
“van Zandvoort Affidavit’), the factum of Craig Clydesdale served August 13, 2018, and on
hearing the submissions of counsel for the Receiver and such other counsel who were present,
no one appearing for any other person on the service list, although duly served as appears from
the affidavits of service of Miranda Spence sworn July 23, 2018 and August 16, 2018, filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and
the Receiver's motion record is hereby abridged and validated so that this motion is properly
returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the Fourth Report and the activities of the Receiver
described therein he and are hereby approved.

3. THIS COURT ORDERS that Confidential Appendix 1 and Confidential Appendix 3 (as
defined in the Fourth Report) be and are hereby sealed until further Order of the Court.

4, THIS COURT ORDERS that the Receiver's 'methodology and proposal to make an
interim distribution to investors of certain Crystal Wealth Funds, as set out in the Fourth Report,
be and islhereby approved, and that the Receiver is hereby authorized to make such interim

distribution to such investors.

5. _ THIS CQURT QRBERth t Alberto Storelli, Brian Peoples, and Joe Harker are in
oonte&?ﬁ‘?’s‘*&m@ their failure Tmith\th&cker;’s?sued by this Court on December

~11, 2017 (the “Decemb&”ﬁ\wwe'r”) which Order requi ethhat\each of them provide the
Recelver and.ts lawyers, Aird & Berlis~LLP with certain requested\bm-su outstanding
information requwed\by\the R\ecielver for a pr:mun@nmhatlon and assessm\”t*ofihe
US Real Estate LP (as defined in the-Fourth Report). -

-

\

6. THIS COURT ORDERS that, as a result of their fallure\to@\mply with the December 11,

201/ ‘Order and the finding of contempt\agamst them as set out in f;éﬂei“gmnh 5 above, Alberto
Storelli, Bllan Peoples and Joe Harker are forthwufh“ordered to comply with t hw@ﬂ
2017 Order, and to pay to the Recelver costs in the sum of $10\OOO

\\\

. e

N
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7. THIS COURT ORDERS that the Receiver's Interim Statement of Receipts and
Disbursements through to May 31, 2018, as appended to the Fourth Report, be and is hereby
approved.

8. .THIS COURT ORDERS that the Receiver's engagement.of Adair Goldblatt Bieber LLP
(“AGB LLP") pursuant to an engagement letter dated June 11, 2018, attached as Confidential
Appendix 1 to the Fourth Report, be and is hereby approved. '

9. THIS COURT ORDERS that each of Clayton Smith, Darcy Pahl, David DenHollander,
Robert Maljaars, Jeffrey Maljaars, Al Housego, and Jerry‘FroeSe be and are hereby ordered to
answer the undertakings given, and the questions which were taken under advisement and
which were refused, during their respective examinations by the Receiver, as follows:

(a) Clayton Smith shall forthwith answer the outstanding undertaking given, and shall
answer the questions refused during his examination out of court, as set out in
the charts appended as Appendix 17 to the Fourth Report;

(b) Darcy Pahl shall forthwith answer the questions refused during his examination
out of court, as set out in the chart appended as Appendix 19 to the Fourth
Report,

(c) David DenHollander shall forthwith answer the questions refused during his
examination out of court, as set out in the chart appended as Appendix 21 to the
Fourth Report;

(d)  Robert Maljaars shall forthwith answer the questions refused during his
examination out of court, as set out in the chart appended as Appendix 20 to the
Fourth Report;

(e) Jeffrey Maljaars shall forthwith answer the questions refused during his
examination out of court, as set out in the chart appended as Appendix 22 to the
Fourth Report;

(f)' Al ‘Housego shall forthwith answer the outstanding undertaking given during his
examination out of court, as set out in the chart appended as Appendix 23 to the
Fourth Report; and
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(9) on the consent of Jerry Froese and the Receiver, Jerry Froese shall forthwith
answer: (i) the outstanding undertakings given during his examination out of
court, being nos. 13, 18, 19, 20, 31 [production of a USB drive with the
actual/native data as saved in the software], 34 [missing enclosures], 36, 41, and
42, as set out in the charts appended at Appendix 24 of the Fourth Report; and
(i) the questions taken under advisement and which were refused during his
examination out of court, as set out in the charts appended as Appendix 24 to the
Fourth Report. .

10. THIS COURT ORDERS that, on the consent of the Receiver at the request of Regent
Law Professional Corporation, paragraphs 162 and 164 of the Fourth Report be and are hereby
amended as set out in Schedule “A” to this Order,

11, THIS COURT ORDERS that Craig Clydesdale be and is hereby ordered to answer the
undert!akings given, and the questions which were faken under advisement and which were
refused at his examination held March 12 and 13, 2018, as set out at Appendix 18 to the Fourth
Report, by no later than September 20, 2018, subject to the following:

(a) Mr. Clydesdale’s answer to Refusal #1 shall be kept confidential by the Receiver
and counsel to the Receiver, and not posted on the Receiver's website or filed
with the Court; and

(b) Mr. Clydesdale shall not be required to answer Refusal #3 pending further Order
of the Court.

12. 'fHIS COURT ORDERS that the fees and disbursements of the Receiver for the period
October 1, 2017 to May 31, 2018, as described in the Fourth Report and as set out in the Bando
Affidavit, be and are hereby approved, and that the allocation of the Receiver's fees and
disbursements from October 1, 2018 to May 31, 2018, as described and detailed in the Fourth
Report, be and is hereby approved.

13. THIS COURT ORDERS that the fees and disbursements of Aird & Berlis LLP, counsel to
the Receiver, for the period April 7, 2017 to May 31, 2018, as described in the Fourth Report
and as set out in the van Zandvoort Affidavit, be and are hereby approved, and that the
allocation of A&B's fees and disbursements in this regard, as described and detailed in the
Fourth Report, be and is hereby approved. | '
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14, THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

15, THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative badies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of
this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order.

186. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the
within proceedings for the purpose of having these proceedings recognized in a jurisdiction

outside Canada.

/\ F A A AN

A RYA

ENTERED AT / INSCRIT A TORONTO

ON / BOOK NO:
LE / DANS LE REGISTRE NO:

AUG 2 0 2018

PER/PAR; Nﬂ/\
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SCHEDULE A

Paragraph 162 of the Fourth Report shall be deemed to have been amended as follows
(underlined portion reflecting amendment made to existing paragraph):

162  Also on February 23, 2018, A&B sent correspondence to Dionne indicating that it had
received confirmation from Hudson Inc. that she had personally filed for bankruptcy, however,
that neither DDI Corp nor DD! had filed for bankruptcy. In response, Dionne insisted that she
had not executed the DDI Corporate Guarantees and requested that she be provided with the
individual's name who provided same to the Receiver. A&B advised Dionne that Darren Smits
("Smits”), at that time of Miller Thomson LLP in Calgary, Alberta (now a lawyer of Burstall LLP),
had provided the DDI Corporate Guarantees to the Receiver and that Wilson was counsel to the
specific transaction. A&B further requested that the Receiver be included on all future
correspondence between Smits and Dionne.

Paragraph 164 of the Fourth Report shall be deemed to have been amended as follows
(underlined portion reflecting amendment made to existing paragraph):

164  Froese testified during his examination that the potential investment in Restoration
Energy through a Factoring Agreement was initially put forth by Smits, who is Frontline’s lawyer,
and was also the lawyer to Restoration Energy, which Smits confirmed to the Receiver.
Recently, the Receiver learned that Smits has left Miller Thomson LLP, and is now practicing at
Burstall LLP in Calgary.



‘ONTARIO SECURITIES COMMISSION

‘Applicant

-and-

CRYSTAL WEALTH MANAGEMENT SYSTEM LIMITED et al.

Respondents
Court File No. CV-17-11779-00CL

33051713.3

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceedings commenced at Toronto

'~ ORDER

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, 181 Bay Street

Toronto, ON M5J 2T9 -

Steven L. Graff (LSUC # 31871V)
Tel: (416) 865-7726
Fax: (416) 863-1515
E-mail: sgraff@airdberlis.com

Mark van Zandvoort (LSUC # 59120U)
Tel: (416) 865-4742
Fax: (416) 863-1515

E-mail: mvanzandvoort@airdberlis.com

Lawyers for Grant Thomton Limited, in ifs capacity as Receiver and
Manager of Crystal Wealth Management System Limited, Clayton
Smith, Crystal Wealth Media Strategy, Crystal Wealth Mortgage
Strategy, Crystal Enlightened Resource & Precious Metals Fund,
Crystal Wealth Medical Strategy, Crystal Wealth Enlightened
Factoring Strategy, ACM Growth Fund, ACM Income Fund, Crystal
Wealth High Yield Mortgage Strategy, Crystal Enlightened Bullion
Fund, Absolute Sustainable Dividend Fund, Absclute Sustainable
Property Fund, Crystal Wealth Enlightened Hedge Fund, Crystal
Wealth Infrastructure Strategy, Crystal Wealth Conscious Capital

-| Strategy, Crystal Wealth Retirement One Fund, CLJ Everest Ltd., and

1150752 Ontario Limited



mailto:sqraff@airdberlis.com

Tab AA



27

Attached is Exhibit “AA” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

A Commissioner, etc.
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District of Ontario
Division — 09 - Toronto
Court File No.: CV-17-11778-00CL
IN THE MATTER OF THE RECEIVERSHIP OF
CRYSTAL WEALTH MANAGEMENT SYSTEMS LIMITED AND THE CRYSTAL WEALTH FUNDS

RECEIVER'S INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS
FOR THE PERIOD ENDING MAY 31, 2018

CAD : UsD
— Receiver Trust NBIN Interactive Brokers Combined NBCN Interactive Brokers Combined
Accounts Accounts Accounts Accounts Accounts
OPENING BALANCE $ 193,260 $ 4,426,035 $ 656,289 | $ 5,275,584} % (224,991) $ (17,148)| $ (242,139)
CASH RECEIPTS
Sale of Equities - 9,321,439 214,321 9,535,760 4,228,221 - 4,228,221
Sale of Media Loans 14,375,000 - - 14,375,000 - - -
Collection of Residential Mortgage interest & Principal 30,000 11,065,979 - 11,095,979 - - -
USD Account to CAD Account Transfers - 7,958,368 672,906 8,631,274 (6,089,591) (517,620) (6,607,211)
Collection of Media Loan Principal & Interest 6,640,124 239,006 - 6,879,130 229,690 - 229,690
Redemption of Units in External Mutual Funds 50,205 5,045,702 - 5,095,907 - - -
Sale of Mount Nemo Property 2,100,000 - - 2,100,000 - - -
Collection of Commercial Loan Principal & Interest 1,737,854 23,935 - 1,761,789 - - -
Inter-fund Investor Distribution [January 18, 2018] - 1,676,498 - 1,676,498 - - -
Sale/Settlement of Medical Factoring Contracts - - - - 1,134,313 - 1,134,313
Repayment of NFL Participation Agreements - - - - 714,687 - 714,687
Proceeds from USD Futures - - - - - 535,172 535,172
Redemption of GIC 525,311 - - 525,311 - - -
Sale of Squire Mortgages - 197,526 - 197,526 - - -
Interest 25,263 57,630 472 83,365 6,565 52 6,617
Collection of Factoring Contract Interest - 53,094 - 53,094 - - -
Dividend Income 3,615 6,986 - 10,601 13,496 - 13,496
Mount Nemo - Reimbursement of Realty Taxes 1,834 - - 1,834 - - -
Account Transfers (20,752,402) 22,295,346 (1,542,944) - - - -
TOTAL CASH RECEIPTS 4,736,804 57,941,509 (655,245) 62,023,068 237,381 17,604 254,985
CASH DISBURSEMENTS
Interim Distribution [January 18, 2018] 11,810 31,395,200 - 31,407,010 - - -
Mount Nemo - Payment of Secured Mortgage 1,394,080 - - 1,394,080 - : - -
Consulting Fees - Quiver 1,023,114 - - 1,023,114 - - -
Purchase of Shares from Exercising Warrants - 589,844 - 589,844 - - -
Mount Nemo - Realtor Commissions 94,500 - - 94,500 - - -
Custodial & Bank Charges 864 86,298 1,044 88,206 842 456 1,298
Commissions - 63,940 - 63,940 11,561 - 11,561
Mount Nemo - Insurance 56,308 - - 56,308 - - -
HST Paid 28,993 - - 28,993 - - -
Mount Nemo - Property Maintenance 24,194 - - 24194 - - -
Preparation of Tax Slips 22,290 - - 22,290 - - -
Wages & Source Deductions 22,124 - - 22,124 - - -
Rent and Utilites 17,106 - - 17,106 - - -
Security, Storage, and Moving 13,716 - - 13,716 - - -
Advertising and Notices 12,475 - - 12,475 - - -
Mount Nemo - HST Paid on Realtor Commissions 12,285 - - 12,285 - - -
Computer Services 10,055 - - 10,055 - - -
Receiver Fees 834,560 - - 834,560 - - -
HST Paid on Receiver Fees 108,493 - - 108,493 - - -
Legal Fees 488,181 - - 488,181 - - -
HST Paid on Legal Fees 62,934 - - 62,934 - - -
TOTAL CASH DISBURSEMENTS 4,238,082 32,135,282 1,044 36,374,408 12,403 456 12,859
ENDING BALANCE $ 691,982 $ 30,232,262 $ - $ 30,924,244 || $ (13) $ - $ (13)
ACCRUALS
Receiver Fees - May 31, 2018 481,814 - - 481,814 - - -
HST Accruals on Receiver Fees 62,636 - - 62,636 - - -
Legal Fees - May 31, 2018 630,051 - - 630,051 - - -
HST Accruals on Legal Fees 81,342 - - 81,342 - - -
Account Transfers (750,000) 750,000 - - - - -
TOTAL ACCRUALS 505,843 750,000 - 1,255,843 - - -
ADJUSTED ENDING BALANCE $ 186,139 § 29,482,262 §$ - $ 29,668,401 {{ % (13) $ - $ (13)
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Attached is Exhibit “BB” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018

e .

/A Commissioner, etc.
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Shakaira John

From:

Sent:

To:

Cc:

Subject:
Attachments:

Leigh Anne <tink_2468@hotmail.com>
July-23-18 4:26 PM

Steve Graff

Mark van Zandvoort

Court file CV-18-601019-00CL
RCP_E_18A_1105.pages.zip
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FORM 18A
Courts of Justice Act
STATEMENT OF DEFENCE

(General heading)
STATEMENT OF DEFENCE
1. The defendant admits the allegations contained in paragraphs are false of the statement of claim.
2. The defendant denies the allegations contained in paragraphs 1 through 25 of the statement of claim.
3. The defendant has no knowledge in respect of the allegations contained in paragraphs 1 through 25 of the statement of claim.

4, (Set out in separate, consecutively numbered paragraphs each allegation of material fact relied on by way of defence.)

(Date) July 23, 2018 Martin J. McCready 207 Rosewood Rd, Hamilton,On. 905-912-8177

TO: Aird * Berlis LLP Barristers and Solicitors
Brookfield Place
Suite 1800 Box 754
181 Bay St.
Toronto, On M5J 2T9

RCP-E 18A (November 1, 2005)
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Attached is Exhibit “CC” Referred to in the
AFFIDAVIT OF BRUCE BANDO
Sworn before me this 18" day of October, 2018
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Shakaira John

From: Mark van Zandvoort

Sent: July-26-18 3.58 PM

To: 'tink_2468@hotmail.com'

Cc: Steve Graff

Subject: re: Court file CV-18-601019-00CL
Attachments; RCP_E_18A_1105.docx

Good afternoon:

As you evidently are aware, we are the lawyers for Grant Thornton Limited (“GTL"), in its capacity as the
Court-appointed Receiver and Manager (in such capacity, the “Receiver”) of all of the assets, undertakings
and properties of CLJ Everest Ltd.

We are in receipt of your email below, and the attachment sent (attached). The attachment purports to be a
statement of defence delivered on behalf of Martin McCready, the named defendant in the Ontario Superior
Court of Justice (Commercial List) action (Court File No, CV-18-601019-00CL) which was recently
commenced by the Receiver.

Please confirm by noon EST tomorrow, Friday July 27, 2018, if in fact you are Mr. McCready, and if not, clarify
your identity and contact information and the basis by which you were authorized to deliver the attached on
Mr. McCready's behalf.

We await your response.
Regards,
Mark van Zandvoort

T 416.865.4742
F 416.863.1515
E mvanzandvoort@airdberlis.com

Aird & Berlis LLP | Lawyers
Brookfield Place, 181 Bay Street, Suite 1800
Toronto, Canada M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have
received this email in error.

If you did receive this email in error, the information in this email may be confidential and must not be
disclosed to anyone.

----- Original Message-----

From: Leigh Anne [mailto:tink_2468@hotmail.com]
Sent: Monday, July 23, 2018 4:26 PM

To: Steve Graff

Cc: Mark van Zandvoort

Subject: Court file CV-18-601019-00CL


mailto:mvanzandvoort@airdberlis.com
mailto:tink_2468@hotmail.com

CLJ EVEREST LTD., by its Court-Appointed Receiver and -and - MARTIN MCCREADY
Manager, GRANT THORNTON LIMITED

Plaintiff Defendant
Court File No. CV-18-601019-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

Proceedings commenced at Toronto

AFFIDAVIT OF BRUCE BANDO
(sworn October 18, 2018)

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
181 Bay Street, Suite 1800
Toronto, ON M5J 2T9

Steven L. Graff (LSO No. 31871V)
Tel: (416) 865-7726
Fax: (416) 863-1515
Email: sgraff@airdberlis.com

Mark van Zandvoort (LSO No. 59120U)
Tel: (416) 865-4742
Fax: (416) 863-1515
Email: mvanzandvoort@airdberlis.com

Shakaira John (LSO No. 72263D)
Tel: (416) 865-4637
Fax: (416) 863-1515
Email: sjohn@airdberlis.com

Lawyers for the Plaintiff

33818215.9


mailto:sgraff@airdberlis.com
mailto:mvanzandvoort@airdberlis.com
mailto:sjohn@airdberlis.com
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~ Court File No. - §- DDJDM @CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

s
Y [/?fguﬂfc n‘c// CLJ EVEREST LTD., by its Court-Appointed Receiver and Manager,
GRANT THORNTON LIMITED

Plaintiff
and

MARTIN MCCREADY
Defendant

STATEMENT OF CLAIM

TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plaintiff. The
Claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for you
must prepare a Statement of Defence in Form 18A prescribed by the Rules of Civil Procedure,
serve it on the Plaintiff's lawyer or, where the Plaintiff does not have a lawyer, serve it on the
Plaintiff, and file it, with proof of service in this court office, WITHIN TWENTY DAYS after this
Statement of Claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of
~ America, the period for serving and filing your Statement of Defence is forty days. [f you are
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a Statement of Defence, you may serve and file a Notice of
Intent to Defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to
ten more days within which to serve and file your Statement of Defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN AGAINST
YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO
DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE
AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.
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. TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not been

- set down for trial or terminated by any means within five years after the action was commenced

unless otherwise ordered by the court,

Date July 5, 2018 L Issued by

Lo@ﬁ@egistrar

Address of  Superior Court of Justice 4~
court office: 330 University Avenue, 16th Fioor

Toronto ON M3G 156
| 1S$s
TO: Martin McCready

207 Rosewood Road

Hamilton, ON L8K 3J3




1. The plaintiff, CLJ Everest Ltd, (“CLJ Everest’) by its court-appointed receiver and

manager, Grant Thornton Limited (in such capacity, the “Receiver’), claims as against the

defendant as follows:

(a)

(b)

()

(€)

(f)

damages in the sum of $1,250,000 for breach of contract;

additional damages for breach of contract in an amount to be particularized prior
to trial, with respect to the carrying and miscellaneous costs incurred by the
Receiver, including the Receiver's fees, in connection with the Mount Nemo

Property (as hereafter defined) from April 28, 2017 through to May 18, 2018,

prejudgment interest in accordance with section 128 of the Courts of Justice Act,

R.8.0. 1990, c. C.43, as amended:;

post judgment interest in accordance with section 129 of the Courts of Justice Act,

R.8.0. 1990, c. C.43, as amended;
the costs of this proceeding, plus all applicable taxes; and

such further and other relief as to this Honourable Court may seem juét.

I BACKGROUND AND THE PARTIES

2, Pursuant to an Order (Appointing Receiver) of the Honourable Justice Newbould of the

Ontario Superior Court of Justice (Commercial List) (hereinafter, the “Court”) issued April 26,

2017 (Court File No. CV-17-11779-00CL) (the "Appointment Order”, and such proceedings

being referred to as the "Receivership Proceedings”), the Receiver was appointed as the Court

Appointed Receiver and Manager of the assets, undertakings, and properties of CLJ Everest, an
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herein.

3. The Appointment Order was issued by the Court upon application by the Ontario

Securities Commission (the “Commission”) pursuant to s. 129 of the Securities Act, R.S.0. 1990.

4. At the time of the Appointment Order, CLJ Everest was the registered owner of the
property located at 5043 Mount Nemo Crescent in Burlington, Ontario (the “Mount Nemo

Property’).

5. The defendant, Martin McCready (“McCready”), is an Ontario resident who resides at the

property municipally known as 207 Rosewood Road in Hamilton, Ontario.
il THE SALE OF THE MOUNT NEMO PROPERTY TO MCCREADY

6. On April 26, 2017, in addition to issuing the Appointment Order, the Honourable Mr.
Justice Newbould issued an Order (the “Vesting Order”) that, among other things, authorized the
Receiver to compléte, on behalf of CLJ Everest, the sale of the Mount Nemo Property to
McCready for the purchase price of $3,350,000 (the “McCready Purchase Price”) pursuant to
and in accordance with an agreement of purchase and sale dated April 12, 2017 which was

entered into by CLJ Everest and McCready (the “McCready APS”).

7. The Mount Nemo Sale Agreement contained a completion date for the underlying

transaction (the “McCready Mount Nemo Sale Transaction") of April 28, 2017.

8. After the Vesting Order was obtained on April 26, 2017, the listing agent for the Mount
Nemo Property informed the Receiver that McCready would not be completing the McCready

Mount Nemo Sale Transaction.
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9. On April 28, 2017, the Recelver attempted to contact McCready by telephone, but the

automated message "Call cannot be completed as dialed” was received.

10, Aéoordingly, by letter to McCready dated April 28, 2017, the Receiver, by its lawyers,
advised McCready that the Receiver was treating his anticipatory breaches as a repudiation of
the Mount Nemo Sale Agreement, thereby discharging the Receiver from proceeding with the

Mount Nemo Sale Transaction while réserving the Receiver's right to pursueldamages from him,

11, To date, no response has been provided by McCready, and the McCready Mount Nemo

Sale Transaction did not proceed.

i, THE SALE AND MARKETING PROCESS CONDUCTED BY THE RECEIVER WITH
RESPECT TO THE MOUNT NEMO PROPERTY
12. After the Mount Nemo Sale Transaction failed to close, the Receiver conducted a formal

sales process for the listing of the Mount Nemo Property (the “Mount Nemo Listing Process").

13, The Mount Nemo Listing Process was approved by Order of the Ontario Superior Court

of Justice (Commercial List) pursuant to an Order issued June 30, 2017.

14, ' S'ubs‘equently, ‘the Recéiver, and RE/MAX Aboutowne Realt'y' Corp. and thereafter
Sotheby's International Realty Canada (‘Sotheby’s”) as the listing agents on behalf of the
Receiver, undertook extensive efforts to sell the Mount Nemo-Property;-as-is-particularized-in-the
Second Report fo the Court of the Receiver dated November 24, 2017 (the "Second Report”)
and the Third Report to the Court of the Receiver dated May 3, 2018 (the “Third Report’), which

reports were filed in the Receivership Proceedings. Such efforts include, but are not limited to:

(a) On July 12, 2017, the Mount Nemo Property was listed for $3,399,000 on the
Oakville/Milton, Hamilton/Burlington, and Toronto District Real Estate Board in

addition to various other online real estate websites;
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__Due to the minimal interest in the Mount Nemo Property and the fact that minimal

showings were arranged and no offers had been received, the Receiver reduced

- the listing price of the Mount' Nemo Property to $3,199,000 on August-30, 2017 (a

reduction of $200,000); -

WitH the downward trends being noticed in the real estate market, and specifically
in'Burlington, the Mount Nemo Property was listed at $2,900,000 (a further

reduction of $299,000) on or about November 6, 2017, .

Over the course of the listing period, the Mount Nemo Property was advertised in
the following media, along with a targeted email campaign, and professionally

created property brochures, floor plans, video and related collateral:
0) sothebysrealty.ca and sothebysrealty.com;

(ii) countrylife.co.uk;

iii homeadverts.com;

(iv) hguée24.ilsole24ore.com;

(v) jameslist.com;

(vi)  luxuryestate.com,

(viiy  PropGol.uxury.com;
(viii)y  real-buzz.com;
(ix)  realtor.ca;

(x) Sotheby’s Insight Magazine; and



~(xi)  West _ojthe City 2018.

(e) The April 16, 2018 marketing update from Sotheby's (the “April 16, 2018
Sotheby’s Update”) indicated 3,373 views on the www.sothebysrealty.ca website
and 45,563 impreésions, the latter of which means the number of times the listing

appeared on a search results page on the www.sothebysrealty.ca website; and

(" the April 16, 2018 Sotheby's Update also indicated that during the period
November 15, 2017 to March 16, 2018, there were 20 separate showings of the

Mount Nemo Property.
v, THE PALMER APS AND SALE OF THE MOUNT NEMO PROPERTY

15. After an extensive sales and marketing process, the Receiver, as vendor on behalf of CLJ
Everest, entéred into an Agreement of Purchase and Sale dated April 11, 2018, as amended by
an amendment thereto dated April 17, 2018, with Daniel Palmer (“Palmer”), as purchaser,
regarding the sale of the Mount Nemo Property (the “Paimer APS”) to Palmer for a purchase

price of $2.1 million (the “Palmer Purchase Price”).

16. The offer made by Palmer which ultimately culminated in the Palmer APS was the most

lucrative offer received by the Receiver with respect to a potential acquisition of the Mount Nemo

Property,-and was-the subject of extensive negotiation-by-the-Receiverin-orderto-get Palmerto——————

increase his offer upwards until it reached the Palmer Purchase Price.

17, On May 3, 2018, the Receiver served a motion record, including a notice of motion dated
May 3, 2018 (the “Notice 6f Motion”) and the Third Report, on the Service List in the Receivership
Procéedings. Personal and email service of the motion record was effected on McCready on May

3, 2018.


http://www.sothebysrealty.ca
http://www.sothebysrealty.ca
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18, The Notice of Motion sought, among other relief, an Order: (i) approving the Palmer APS;,

(i) authorizing the Receiver to complete the transaction contemplated thereby (the “Palmer Sale
Transaction”); and (iii) vesting title in the Mount Nemo Property to Palmer free and clear of any

liens, claims, and encumbrances (the “Proposed Approval and Vesting Order”).

19, The grounds for the relief requested in the Notice of Motion included that the Receiver
had: (i) made sufficient effort to obtain the best price for the sale of the Mount Nemo Property; (ii)
not acted improvidently; and (iii) conducted a fair sales and marketing process in its efforts to sell

the Mount Nemo Property.

20. Despite being served with the motion record, McCready did respond or object to the

Receiver's motion in any manner.

21. On May 15, 2018, this Honourable Court issued the Proposed Approval and Vesting

Order as requested by the Receiver in its Notice of Motion.
22, On May 18, 2018, the Palmer Sale Transaction was completed.
V. THE DAMAGES SUSTAINED BY CLJ EVEREST

23. As a result of McCready's breach of contract and failure to complete the McCready Mount

Nemo Sale Transaction as required by the McCready APS, CLJ Everest sustained damages,

including:

(a) $1,250,000, representing the shortfall between the McCready Purchase Price and

the Palmer Purchase Price; and

(b) additional damages, in an amount to be particularized prior to trial, with respect to:
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(i) ___carrying and other miscellaneous costs with respect to the Mount Nemo

Property from April 28, 2017 through to the completion of the Palmer Sale

Transaction on May 18, 2018; and

(i) the costs which the Receiver was required to incur, including the Receiver's
fees, in connection with the sale and marketing process in connection with
the Mount Nemo Property following the defendant's breach of the
McCready APS, and in connection with the consequential motions in the
Receivership Proceedings in which the Receiver was required to seek
approval of the Mount Nemo Property listing and marketing process and

the Palmer APS and Sale Transaction.

24, The Receiver pieads that it has taken all reasonable steps in an effort to mitigéte cLJ
Everest's damages arfsing from McCready's failure fo complete the McCready Mount Némo Sale
‘Transaction as required by the MoCready APS. The Receiver pleads that the reasonableness of
such mitigation efforts has been acknowledged and approved by this Honourable Court in issuing

the Proposed Approval and Vesting Order, which was unopposed by McCready.
25, Based on the foregoing, fhe Receiver pleads that it is entitled to the relief claimed herein.

The Receiver pleads that this action ought to be tried at the Ontario Superior Court of
Justice (Commercial List) in Toronto, Ontario, as the Receiver was authorized to bring this action
pursuant to paragraph 6(i) of the Appointment Order issued in the Securities Act Receivership
Proceedings (Court File No. CV-17-11779-00CL). Accordingly, this matter is eligible for the
Commeraial List pursuant to Part I, s. 1j. “Securifies Act’ of the Consolidated Practice Direction

Concerning the Commercial List.
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