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Background

1. 910234 Alberta Ltd. ("910" or the "Company") is a corporation incorporated pursuant to
the laws of the Province of Alberta. Randy Calmusky is the sole director of 910.

2. 910 was in the business of raising funds from investors for the purpose of investing in
tesidential mortgages. Investors provided funds in the form of loans to 910, and those loans

were to be documented through a series of mortgage sale and setvicing agreements.

3. On December 6, 2012, Stanley FEisenbetg, Brenda Eisenberg, Jack Hisenberg, Lynn
Eisenberg and Eisenberg's Properties Ltd. (collectively the "Eisenbergs"), applied for, and
were pranted an Attachment Order by the Honourable Justice K. D. Yamauchi on
December 6, 2012 (the "Attachment Order").

4, On December 10, 2012, the Eisenbergs applied for a Receivership Order against 910 and
other parties. On December 12, 2013, a Receivership Order was granted by the Honourable
Mr., Justice S. J. LoVecchio, appointing Grant Thornton Limited (the "Receiver") as
Receiver of all of the assets of 910 (the "Property").

5. The Receiver filed an Initial Report to the Court on December 20, 2012. On December 21,
2012, an Order was granted by the Honourable Mr. Justice R. G. Stevens, extending the
Attachment Order to January 14, 2013.

6. The Receiver filed its Second Report to the Court on January 9, 2013, On Januaty 14, 2013,
an Order (the "Amended Receivership Order") was granted by the Honourable Madam
Justice . M. Hornet, expanding the Receiver's powers was pranted. A copy of the
Amended Receivership Order is attached as Exhibit 2 in the Receivet’s Third Report. On
the same day, the Honourable Madam Justice K. M. Horner granted an Order extending the
Attachment Order to February 22, 2013.

7. The Receiver filed its Third Report to the Court on February 13, 2013. On Februaty 19,
2013, an Order was granted by the Honourable Madam Justice K. M. Horner, allowing and

C1698314.00CX1 C1682439.00CX;1
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directing, infer alia, that all current and future interest payments with respect to the mortgage
registered against the lands municipally described as 356 Spyglass Way, Calgary, Alberta,
("356 Spy Glass Way") be paid to the Receiver and the Attachment Order be extended until
April 19, 2013,

3. The Receiver filed its Fourth Repott on Match 27, 2013. On Aptil 5, 2013, the Honourable
Madam Justice I<. M. Horner, granted on Order allowing the Receiver, among other things,
to accept payment from Trickle Creek Homes Ltd. ("T'tickle Creek") in the amount of
$1,207,890.41, together with any accrued interest (the "T'tickle Creek Proceeds"), to be
held in trust pending a determination of entitlement to the Trickle Creck Proceeds and to
discharge the mortgage, registered as Instrument No. 121 164 817, granted by Trickle Creek
to 940 against 356 Spyglass Way (the "Trickle Creek Mortgage"). The Order also

extended the Attachment Order for an additional six months from April 5, 2013.

9, ‘The Receiver filed its Fifth Report on May 7, 2013, dealing with a proposed assignment into
bankruptcy of 910. 910 was subsequently assigned into bankruptey effective May 15, 2013,

10. The Receiver's Sixth Report filed on August 28, 2013. Ptovided information and
documentation required to release the Trickle Creek funds to the Receiver and declating
them to be property of the estate of 910, information relating to Thetesa Calmusky, Gary
Calmusky, Mary Calmusky (the "Calmuskys") and the Trickle Creek loan, information and
documentation regarding the disposition of certain properties in Tangdon, Alberta (the
"Langdon Properties"); and information and documentation with respect to the extension

of the Attachment Ordes.

11. The Receiver's Supplemental Sixth Report filed September 27, 2013, provided the Court

with a summary of information regarding the transactions between 910, Randy Calmusky
and the Calmuskys.

12. The Receiver’s Seventh Report filed November 15, 2013 provided a summary of the sales
process and information regarding the residential purchase contract for 27 Elveden Place

SW, and information with respect to the extension of the Attachment Order.
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13. The Receiver’s Fighth Repott filed February 6, 2014 the Court with an update of the

14,

activities of the Receiver since the issuance of our seventh report together with
tecommendations to make an interim distribution and conduct the sale of 57 Everglen

Crescent SW, Calgary.

The purpose of this Ninth Report is to provide the Court with information regarding

amounts owed by the Calmuskys regarding interest and court costs.

Disclaimer and Limitations of Report

15.

16.

17.

In preparing this Report, the Receiver has necessarily relied upon financial and other
information and representations supplied by vatious parties. Although the information
supplied has been reviewed for reasonableness, the Receiver has not independently verified
the accuracy or completeness of the information nor has the Receiver conducted an audit
and, as a result, the Receiver is not providing any form of assurance on the information
subject to its review. The procedures the Receiver performed ate limited in nature to those
outlined in its report. As such, the Receiver's work may not necessatily disclose all the
significant matters about 910 or any etrors, misstatements, irregularitics, or illepal acts, if
such exist, on the part of 910 or its management, directors, and advisors or in the undetlying

information.

The findings contained hetein are based primarily on review of vatious documents made
available to the Receiver and discussions and communications with various parties. Due to
the lack of summary financial records of 910, the Receiver has not had an opportunity to
complete all of its potential work, as disclosed within the Report. The Receiver may tefine
ot alter its observations as further information is obtained or is brought to its attention after

the date of this Repozt.

The Receiver assumes no responsibility or liability for any loss or damage occasioned by any
patty as a result of the citculation, publication, reproduction or use of this repott. Any use
which any party makes of this report, or any reliance on or decisions to be made based on it

is the responsibility of such party.
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Recetver’s Activities

18. Since our last report, the Receiver has
(a) Commenced the distribution of funds to the Investors;
(b) Retained a real estate agent to view 41 Everglen Crescent and complete a matket

value reportt; and

(©) Retained a real estate agent to sell 57 Everglen Crescent.

Amounts owed by the Calmuskys

19. On October 3, 2013, this Coutt otdeted that the interest on the Trickle Creek Mortgage in
the amount of $97,665, which was previously paid to the Calmuskys by Ttrickle Creek, be

repaid to the Receiver of 910.

20. On October 28, 2013 this Court ordered that costs be awarded against Theresa Calmusky in
the amount of $3,000. These costs are with respect to the July 11, 2013 Order which
Theresa Calmusky is currently appealing and will not be heard until April 3, 2014,

21. On November 8, 2013 this Coutt ordered that costs be awarded against the Calmuskys in

the amount of $5,000, in respect of the October 3, 3013 decision.

22. On January 13, 2014, the Court of Appeal awarded costs against the Calmuskys. ‘The

amount has not yet been set or agreed to by the parties.

23, All of these amounts remain unpaid, and Writs of Enforcement have been filed for all of the

amounts except for the Court of Appeal costs.

24.  The Receiver had its legal counsel conduct a search for any property owned by Gary and
Mary Calmusky in Alberta. None were found.

25.  An Affidavit of the legal assistant to counsel for the Calmuskys indicated that those

individuals do not have cash to pay legal fees.
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Amount held as Security for Trickle Creck Appeal

26.

27.

28.

Prior to the Appeal regarding the Trickle Creek mortpage proceeds, the Calmuskys were
required to post $45,000 as security against any damages ot costs that could be claimed o
awatrded by the court. Following the dismissal of the Appeal, the Receiver was advised by
counsel for the Calmuskys that counsel for the Calmuskys claimed the funds as a retainer.
The cortespondence in this regard is attached to the Affidavit of Simone Assaily filed by the
Calmuskys.

Had the Receiver been aware of the position taken by the Calmuskys regarding the alleged
retainer, the Receiver could have, and would have, made an application for security for costs
at the very least, and may have asked that the money be held as security for the judgment as

well.

The Receiver requests permission to attach the funds in question by way of garnishment, in

order to pay down amounts owing to the estate by the Calmuskys.

Receipts and Disbursements

29.

30.

Attached as Exhibit 1 is a statement of receipts and disbursements for the period ending

February 21, 2014, held by the Receiver.

As mentioned in our previous report, additional funds are being held by the Receiver’s

counsel.
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Recommended Course of Action

31. The Receiver makes the following recommendation:

(=) The funds held in trust by counsel for the Calmuskys is subject to attachment by the

Receiver.
Dated at Calgary Albetta, the 24™ day of February 2014.

GRANT THORNTON LIMITED

Guy Bdhams
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District of Alberta

Divisien No. 02 - Calgary
Court No. 1201-15430
Estate No. 25-094345
In the matter of the receivership of
910234 Alberta Ltd.
of the town of Priddis, in the Province of Alberta
_Form12_

Interim Statement of Receipts and Disbursements

RECEIPTS

. Asset Realization

Cash on hand 53.28
2. Missellaneous Refunds and Recaipts
Interest allocation 6,444.38
Miscellaneous olher receipls 58.50
Mortgages receivable 2,767,321.97
Utilty Refunds 41.30
TOTAL RECEIPTS
DISBURSENMENTS
3. FeesPaid
To registrar 150.00
To official receiver 70.00
4. Nolice of first meeling
Local paper 223.04
5 Premium
[nsurance 10,690.00
6. Trustee's remunaration
Trustee's fees 0,944.00
GST charged on Trustee remuneralion 497.20
7. Miscellaneous
Net Operaling expenes 5565.00
Bank ¢harges 411.00
Security 2,644.09
Utilities 334152
Legal fees/disbursements 292,771.89
Recaiver's fees and costs 270,494.00
Expenses - sales 1,245.76
GST Paid 28,407.28
Property taxes paid 10,052.14
TOTAL DISBURSEMENTS
Note: How much of the fotal disbursements was paid for services
provided by persons related lo Lhe trustee? 0.00
Amount avaitable for distribution
8. Levy payable under section 147 of the Act
9. Unsecured creditors
Proved claims of 6,605,000.00
Current dividend 0.00 lesslevy 0.00

10. Amount retained in the Trust account by the Trustee:

Exhibit 1

53.28

2,773,866.15

277391943

220.00

223.04

10,690.00

10,441.20

609,922.68

631,496.92

214242251

0.00

0.00
2,142,422 51
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