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Court File No.: CV-1 8-00608086-000L

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 129 OF THE
SECURITIES ACT R.S.O. 1990, c. S.5, AS AMENDED

ONTARIO SECURITIES COMMISSION

	

Applicant

- and -

MONEY GATE MORTGAGE INVESTMENT CORPORATION

Respondent

Application under Section 129 of the Securities Act, R.S.O. 1990, C.S.5, as amended

THIRD REPORT TO THE COURT OF GRANT THORNTON LIMITED
IN ITS CAPACITY AS RECEIVER OF THE RESPONDENT

October 18, 2019

INTRODUCTION

This Report is filed by Grant Thornton Limited ("GTL") in its capacity as the Court-

appointed receiver (the "Receiver") over the property, assets and undertakings of Money

Gate Mortgage Investment Corporation ("MGMIC"). GTL was appointed Receiver on

November 6, 2018 pursuant to an order of the Honourable Mr. Justice Hainey, as

amended (collectively, the "Appointment Order"), which was obtained on an application

of the Ontario Securities Commission ("OSC") pursuant to section 129 of the Securities

BETWEEN:
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Act (Ontario). The circumstances which gave rise to the Receiver's appointment were set

out in detail in the Affidavit of Louisa Fiorini sworn November 2, 2018 (the "Fiorini

Affidavit"). A copy of the Fiorini Affidavit, without exhibits, is attached hereto as

Appendix "A".

2. MGMIC carried on business as a mortgage investment corporation that lent money to

borrowers, which loans were secured by mortgages, and/or acquired mortgages

registered against commercial and residential properties.

3. Between August 2014 and April 2017, MGMIC raised approximately $11 million from

approximately 155 investors through the sale of preferred shares of MGMIC. Those

investments were pooled and loaned to borrowers on a secured basis or were used to

acquire an interest in existing mortgages. The mortgage portfolio of MGMIC as at the date

of the Appointment Order consisted of seven mortgages registered against properties

located in the province of Ontario.1

4. Another related company, Money Gate Corporation ("MGC") operated as a mortgage

administrator for MGMIC, servicing the MGMIC mortgages and received a fee in exchange

for its services.

5. Morteza Katebian, also known as Ben Katebian ("Ben") and Payam Katebian ("Payam",

and together with Ben, the "Principals") were each a director, officer and directing mind

of MGMIC and MGC.

6.

	

Copies of all materials filed in this receivership proceeding are available on the Receiver's

case website at: www.GrantThornton .calMoneyGate.

A number of these mortgages have been discharged either through a power of sale proceeding or by registration of a vesting order
by a receiver appointed to sell these properties. As previously report to the court, GTL in its capacity as the Receiver of MGMIC
continues to assert a security interest in the proceeds from the sale of those properties.
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7. On May 9, 2019, the Receiver filed its second report with the Court (the "Second Report")

in support of the Receiver's motion for, among other things, a Court order compelling

certain financial institutions to provide account statements to the Receiver. A copy of the

Second Report, without appendices, is attached hereto as Appendix "B".

8. Paragraphs 53 through 60 of the Second Report detail matters related to the Dovercourt

Property (as defined below) and the MGMIC Mortgage (as defined below). As set out

therein, the Receiver was investigating claims to the Dovercourt Funds (as defined below)

and intended to bring a motion for advice and direction with respect to the distribution of

the Dovercourt Funds.

9. Pursuant to the endorsement of Justice Penny dated October 2, 2019, the Receiver's

motion for advice and direction is scheduled for January 30, 2020.

PURPOSE OF THIS THIRD REPORT

10. The purpose of this third report to the Court (the "Third Report") is to provide information

in connection with the Receiver's motion for advice and direction with respect to the

distribution of the Dovercourt Funds.

RESTRICTIONS AND TERMS OF REFERENCE

11. In preparing this Third Report, the Receiver has relied upon unaudited financial

information, MGMIC's books and records, certain financial information, discussions with

the Principals, their counsel, and discussions with other parties. The Receiver's work does

not constitute an audit or verification of such information for accuracy, completeness or

compliance with Generally Accepted Accounting Principles ("GAAP") or International

Financial Reporting Standards ("IFRS"). Accordingly, the Receiver expresses no opinion

or other form of assurance pursuant to GAAP or IFRS with respect to such information.

12. All references to dollars are in Canadian currency unless otherwise noted.

3
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254 AND THE DOVERCOURT PROPERTY

13. 2546456 Ontario Inc. ("254") is a corporation governed by the laws of the Province of

Ontario. 254 was incorporated on November 16, 2016. Payam was the incorporator and

first director of 254 based on its articles of incorporation, a copy of which is attached hereto

and marked as Appendix "C".

14.	Payam was the sole officer and director of 254 when it purchased real property municipally

known as 558 Dovercourt Road, Toronto (the "Dovercourt Property") on April 3, 2017.

15. 254 financed the purchase of the Dovercourt Property by obtaining $1 .45 million from B&M

Handelman Investments Limited et a! (collectively, the "First Mortgagee"), which was

secured by a first mortgage registered on title to the Dovercourt Property.

MGMIC MORTGAGE

16. MGMIC and 254 entered into a commitment letter dated May 25, 2017 (the "Commitment

Letter") whereby MOMIC agreed to loan $61 1,000 to 254 to be secured by a second

mortgage over the Dovercourt Property. A copy of the Commitment Letter is attached

hereto as Appendix "D".

17. The Commitment Letter provides that MGMIC was entitled to a lender fee of 2.00%, which

equals $12,200, and that 254 would have to pay MGMIC its legal and appraisal fees with

respect to the loan.

18. On June 5,2017, a charge/mortgage was registered on title to the Dovercourt Property in

the principal amount of $61 1,000 in favour of MGMIC as instrument number AT4588484

(the "MGMIC Mortgage"). A copy of the MGMIC Mortgage is attached hereto as

Appendix "E".

19.	Mentis Law Professional Corporation ("Mentis Law") represented 254 in connection with

the MGMIC Mortgage. On May 29, 2017, MGMIC transferred $611,000 from its bank

4
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account to the bank account of Mentis Law. A copy of a receipt evidencing the transfer is

attached hereto as Appendix "F".

20. As part of this receivership proceeding, the Receiver obtained copies of the bank account

statements for MGMIC, 254 and 2399029 Ontario Inc. ("239"). The Receiver was advised

by Payam that Ben is the sole shareholder of 239. The Receiver also understands that in

a different proceeding not involving MGMIC, Arash Missaghi, or parties related to him, are

claiming that they are in fact the shareholders or beneficial owners of 239.

21. In a cross examination in a proceeding involving an enforcement of another MGMIC

mortgage, Payam gave evidence that for transactions involving Ricci and Sai (each term

as defined below), funds to and from MOMIC would flow through 239. Copies of the

relevant excerpts from Payam's cross-examination are attached hereto as Appendix "G".

22. The MGMIC statement confirms that on May 29, 2017 $611,000 was transferred out of

MGMIC's account. The 254 statement confirms that 254 received $595,741.26 on May

31, 2017. Additionally, based on a review of the 254 statement and the 239 statement, it

appears that 254 transferred the sum of $475,000 to 239 by June 27, 2017. Copies of the

statements for MGMIC, 254 and 239 are respectively attached hereto as Appendices

and

23. The Receiver has not completed a forensic review of the bank account statements or the

source of funds. However, it is of the view that the $595,741 .26 was likely transferred by

Mentis Law to 254 from the $61 1,000 Mentis Law received from MGMIC. The reduced

amount is likely on account of the $12,200 lender fee payable to MGMIC, and payment of

MGMIC's legal and appraisal fees.

5
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DOVERCOURT RECEIVER AND DOVERCOURT FUNDS

24. On July 4, 2018, MGMIC commenced an application for the appointment of a receiver

over the Dovercourt Property. On July 30, 2018, Ira Smith Trustee & Receiver Inc. (the

"Dovercourt Receiver") was appointed as receiver over the Dovercourt Property pursuant

to the Order of the Honourable Mr. Justice Dunphy.

25. On December 21, 2018, the Dovercourt Receiver served a motion record originally

returnable January 10, 2019 for, among other things, approval of a sale of the Dovercourt

Property and distribution of the net sale proceeds to the First Mortgagee and MGMIC.

26. On January 7, 2019, prior to the return of the sale approval motion, Brian Shiller ("ShiVer"),

as counsel to A13MG and Ricci (each term as defined below) advised in writing that

Al 3MG was advancing a claim to the net proceeds from the sale of the Dovercourt

Property in priority to MGMIC. A copy of Shiller's correspondence is attached hereto as

Appendix "K".

27. On January 23, 2019, the Court approved the sale of the Dovercourt Property and a

distribution to the First Mortgagee up to the full amount owing under their mortgage. The

Court also ordered that the balance of the net sale proceeds was to be paid to the Receiver

to be held in trust pending a distribution motion to be brought in this proceeding. Copies

of the order and endorsement dated January 23, 2019 are collectively attached hereto as

Appendix "L".

28. On February 6, 2019, the Receiver received $391 ,027 (the "Dovercourt Funds") from the

Dovercourt Receiver, which represented the first distribution from the proceeds available

from the sale of the Dovercourt Property after payment of the fees and disbursements of

the Dovercourt Receiver and the amounts owing under the first mortgage. The Receiver

6
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anticipates the receipt of a second distribution following the conclusion of the

administration by the Dovercourt Receiver, which the Receiver expects will be nominal.

29. Based on the Receiver's review of MGMIC's books and records, the Receiver provided a

payout statement to the Dovercourt Receiver dated December 12, 2018, claiming

$768,161.45. As a result, even if the Court finds that the MGMIC Mortgage is valid and

enforceable and that MGMIC is entitled to the Dovercourt Funds, MGMIC will still suffer a

substantial shortfall on its loan to 254.

CLAIMS TO THE DOVERCOURT FUNDS

30. In addition to the claim of MGMIC to the Dovercourt Funds, the Receiver has heard from

two additional parties that claim entitlement to the Dovercourt Funds: 2496050 Ontario

Corp. doing business as A13MG ("A13MG") and Hazelton Homes Inc. ("Hazelton

Homes").

Al 3MG

31. Al 3MG is a corporation governed by the laws of the Province of Ontario that was

incorporated on December 14, 2015. The sole director of the company is Jonathane M.

Ricci ("Ricci"). Based on a Business Name Report, Al 3MG carried on business as a

provider of management consulting services. Copies of the Corporation Profile Report

and Business Name Report for Al 3MG are collectively attached hereto as Appendix "M".

32.

	

As has previously been disclosed to the Court, Ricci is a lawyer and previously

represented the Principals, MGMIC and other related parties.

33. Al 3MG has alleged that it is the owner of 50% of the shares of 254, with Payam owing

the other 50% of the shares. The Dovercourt Receiver previously reported to the Court

that, based on its review of 254's books and records, Payam was the sole shareholder of

254.
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34. On January 28, 2019, Al 3MG commenced a claim in Toronto against 254, Payam, GTL

and Rouzbeh Behrouz2 seeking, among other things, a declaration that the MGMIC

Mortgage is/was invalid and an order that any funds received by MGMIC with respect to

the Dovercourt Property be returned to 254. A copy of the claim is attached hereto as

Appendix "N".

	

35.

	

As set out in the claim, as well as an affidavit sworn by Ricci on February 5, 2019 (the

"Ricci Affidavit"), Al 3MG claims that:

(a) on May 16, 2017, Al 3MG purchased 50% of the shares from Payam for $375,000

pursuant to a share purchase agreement (the "Share Purchase Agreement");

(b) on May 15, 2017, prior to the execution of the Share Purchase Agreement, Payam,

in his capacity as the sole shareholder of 254, executed a shareholder resolution

(the "Resolution"), amending the articles of incorporation of 254 to restrict its

ability to, among other things, borrow money and encumber the Dovercourt

Property without the consent of all shareholders; and

(c) 254 borrowed funds from MGMIC and granted the MGMIC Mortgage without the

consent of Al 3MG.

Copies of the Ricci Affidavit (without exhibits), the Share Purchase Agreement, and the

Resolution are respectively attached hereto as Appendices "0", "P", and "0".

Additionally, attached as Appendix "R" is a copy of a share certificate issued by 254 in

favour of Al 3MG.

	

36.

	

Al 3MG provided a wire activity report dated May 24, 2017 that shows that $375,000 was

transferred from a Al 3MG bank account to an account in the name of 239.

2 Rouzbeh Behrouz is currently the sole office and director of 254 based on the information contained in the records of the Ministry of
Government and Consumer Services.
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37. A13MG has also provided an Acknowledgement and Direction re Funds dated May 18,

2017 from Curah Capital Corporation ("Curah") to Al 3MG, directing itto use its funds held

by Al 3MG for the $375,000 share purchase price.

38. In the Ricci Affidavit, Ricci claimed that Curah is a former client of his. Curah is a

corporation incorporated under the laws of the Province of Ontario. Its directors are Glenn

Estrabillo ("Glenn") and Dominik Kawa ("Dominik"). A Corporation Profile Report for

Curah is attached hereto as Appendix "S".

39. Counsel to Payam has informed the Receiver's counsel in writing that Payam

acknowledges that 50% of 254's shares were sold to Al 3MG and that the $375,000 was

received by Payam. Payam has alleged, through his counsel, that he does not recall

signing the Resolution. However, the Receiver has been provided a copy of an e-mail

dated May 23, 2017 (the "E-Mail") from Payam to Ricci, Ben, Glenn, Sai Mohammad

("Sai") and James Destephanis ("James") that attached a copy of the Resolution. A copy

of the E-mail is attached hereto as Appendix "T".

40. Based on the documentation provided, it appears to the Receiver that Al 3MG is the 50%

shareholder of 254, and the Resolution amending 254's articles of incorporation was

signed by Payam.

41.

	

The issue that remains to be determined is whether A13MG had knowledge of and

consented to the granting of the MGMIC Mortgage by 254 to MGMIC.

42. The E-Mail attached as Appendix "R" contains a trail of e-mails sent from May 1 and 23,

2017. The individuals that were party to the exchanges were the Principals, Ricci, James,

Glenn, and Sai.

43.

	

The Receiver understands that Ricci, James, Glenn, Sai, and Dominik, along with Arash

Missaghi, are affiliated with 1 Plus 12 Corporation ("1 Plus 12"), an international

9
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investment training company. On April 5, 2019, the Financial Services Commission of

Ontario ("FSCO") set out a warning to consumers that 1 Plus 12 was not a licensed

mortgage broker and that the individuals were not licensed to conduct mortgage business

in Ontario. The warning also notes that the Peel Regional Police were investigating the

matter. A copy of the FSCO warning is attached hereto as Appendix "U". A copy of a

Corporation Profile Report for 1 Plus 12 Corporation is attached hereto as Appendix "V".

44.

	

Based on a review of the e-mails, it appears that 1 Plus 12/ Curah funded Al 3MG's share

purchase and potentially may be the direct or beneficial owner of Al 3MG.

45. In an email dated May 19, 2017, James proposed that after the investment of $375,000,

254 would apply for a second mortgage, and a portion of the financing would be used to

repay 1 Plus 12 its $375,000 investment in 254. In a subsequent e-mail, Ricci asked

Payam to confirm that this was acceptable, and on that same day Payam confirmed this

by reply e-mail.

46. In a subsequent e-mail dated May 23, 2017, Ricci asked Payam to provide details on the

second mortgage, and who would be representing the lender on the mortgage. Payam

replied that Fred Yack from Yack and Associates would be representing the lender.

47. In e-mails dated June 1, 2017, which were provided to the Receiver by Payam's counsel,

James raised the issue of getting the second mortgage and Payam informed the parties

that "I'll get working on the 2". Copies of the e-mails are collectively attached hereto as

Appendix "W".

48. Payam's counsel also provided an e-mail dated September 7, 2017 from Ricci to the

parties that included an email and text messages about the possibility of 254 granting a

third mortgage over the Dovercourt Property. A copy of the email is attached hereto as

Appendix "X".
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49. Based on its review of the above-noted emails, it appears to the Receiver that Ricci and

A13MG were aware of and supported 254 borrowing funds and granting a second

mortgage over the Dovercourt Property.

Hazelton Homes

50. The Receiver's counsel has been informed by James Zibarras that he represents Hazelton

Homes, and that it intends to make a claim to the Dovercourt Funds. Notwithstanding

multiple requests for information regarding the claim, Mr. Zibarras has not provided any

description of the claim, nor any documentation, to date. Mr. Zibarras has confirmed that

Hazelton Homes will be filing materials in connection with the Receiver's motion for advice

and direction.

51. As a result, the Receiver is not in a position at this time to comment on any claim Hazelton

Homes may be asserting to the Dovercourt Funds.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 18th day of October 2019.

GRANT THORNTON LIMITED,
solely

	

capacity as the Court-appointed receiver and
man ger Money Gate Mortgage In vestment Corporation
and oj in s personal or corporate capacity

han Krieger, CPA, CA, CIRP, LIT
or Vice-President
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Properties

PIN 21281 - 0074 LT Interest/Estate Fee Simple

Description PT LT 24 PL D262 TORONTO AS IN CA474878; CITY OF TORONTO

Address 558 DOVERCOURT RD
TORONTO

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name 2546456 ONTARIO INC.

Address for Service 558 Dovercourt, Toronto, Ontario

I, Rouzbeh Behrouz, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name MONEY GATE MORTGAGE INVESTMENT

CORPORATION

Address for Service 25 Mallard Road
Toronto, ON
M3B 1S4

Provisions

Principal $611,000.00 Currency Cdn$

Calculation Period monthly not in advance

Balance Due Date

Interest Rate 12.0%

Payments $6,110.00

Interest Adjustment Date

Payment Date

First Payment Date

Last Payment Date

Standard Charge Terms 200433

Insurance Amount Full insurable value

Guarantor Rouzbeh Behrouz

Signed By

Sandeep Kaur Chahal 216-2985 Drew Road
Mississauga
L4T 0A1

acting for
Chargor(s)

Signed 2017 06 05

Tel 416-477-3355

Fax 877-477-3634

I have the authority to sign and register the document on behalf of the Chargor(s).

Submitted By

MENTIS LAW PROFESSIONAL CORPORATION 216-2985 Drew Road
Mississauga
L4T 0A1

2017 06 05

Tel 416-477-3355

Fax 877-477-3634

Fees/Taxes/Payment

Statutory Registration Fee $63.35

Total Paid $63.35

LRO #  80    Charge/Mortgage Registered as AT4588484  on  2017 06 05      at 11:25

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2
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File Number

Chargor Client File Number : 17228

LRO #  80 Charge/Mortgage Registered as AT4588484 on  2017 06 05      at 11:25

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 2

80



Doc#4434836v1 

 
 

Appendix “F” 
 

  





Doc#4434836v1 

 
 

Appendix “G” 
  



Examination of PAYAM KATEBIAN     April 25, 2019     PCR # 8278-9                     Page 28

1  Jonathane Ricci, we all worked out of the same office

2  at 25 Mallard Road and Jonathane and his group and

3  when I say his group, I'm referring to Sai Mohammed

4  and Arash Missaghi, they were borrowers on various

5  properties of -- that the ---

6  106. Q.   Borrowers from the MIC?

7       A.   From the MIC, correct.

8  107. Q.   Yes.

9       A.   On various properties and the arrangement

10  for administration was essentially twofold.  Between,

11  you know, I kind of call them the 1PLUS12 guys.  What

12  they would do is put the mortgage payments into an

13  account with a number company of 2399029.

14  108. Q.   Say the number again, please?

15       A.   2399029 and then ---

16                 MR. WYGODNY:     That's Ontario

17  Limited, I believe.

18                 THE DEPONENT:     Ontario Inc.

19                 MR. WYGODNY:     Inc., sorry.

20                 THE DEPONENT:     So those -- they

21  would deposit the mortgage payments on the various

22  properties into that account.  From the account is

23  where the payments would then go into Money Gate.

24  BY MR. SHILLER:

25  109. Q.   All right, 2399029 Ontario Inc., who owns
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Examination of PAYAM KATEBIAN     April 25, 2019     PCR # 8278-9                     Page 29

1  that company?

2       A.   Ben Katebian.

3  110. Q.   So when I say owns, you say he is the sole

4  shareholder of it?

5       A.   Yes.  I think there should be an asterisk

6  that the ownership is being challenged.

7  111. Q.   By?

8       A.   Arash Missaghi.

9                 MR. WYGODNY:     I can provide some

10  clarification if you'd like.

11                 MR. SHILLER:     Just a moment.

12                 THE DEPONENT:     Or I should say Laila

13  Alizadeh, I apologize, or Arash's wife.

14                 MR. SHILLER:     Bear with me.

15                 THE DEPONENT:     Sure.

16  BY MR. SHILLER:

17  112. Q.   Sorry, Arash's wife's name is?

18       A.   Laila, L-A-I-L-A, last name Alizadeh is

19  spelled A-L-I-Z-A-D-E-H.

20  113. Q.   And you're saying that she is challenging

21  that bounds the company?

22       A.   She is.

23  114. Q.   And but have you seen the shareholders

24  certificate?

25       A.   Yes.
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Examination of PAYAM KATEBIAN     April 25, 2019     PCR # 8278-9                     Page 30

1  115. Q.   And is your father the one who is the

2  shareholder on the certificate?

3       A.   Laila produced we're calling a fraudulent,

4  bogus minute book that was -- seems to be a -- seems

5  to have been created in 2017, whereas this company was

6  created in, I believe, 2013 or some odd, so that's the

7  challenges that we're facing with that, that group.

8  116. Q.   Okay and that's in a court proceeding at the

9  moment?

10       A.   Yes, it is.

11                 MR. WYGODNY:     Yes.  That's one of

12  the issues in the claims process in -- in the

13  Yeretsian proceeding.

14                 THE DEPONENT:     Yes, your parties are

15  part of -- your clients are part of, I mean.

16                 MR. WYGODNY:     The proceedings,

17  Comfort Capital et al and as against Yeretsian et al.

18                 One of the issues is with respect to

19  this numbered company is that Ben Katebian from the

20  date of incorporation until relatively recently was

21  the sole officer and director.

22                 At some point, someone filed a

23  corporation change notice with the Ministry of

24  Consumer and Government Affairs appointing Ms.

25  Alizadeh as the sole officer and director.
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Examination of PAYAM KATEBIAN     April 25, 2019     PCR # 8278-9                     Page 31

1                 The Katebians say that that was done

2  without any authorization and was improper and so

3  that's one of the issues that's before the court now.

4  There's another corporation where the same thing

5  happened as well.

6                 THE DEPONENT:     There's a few

7  corporations where this happened.

8  BY MR. SHILLER:

9  117. Q.   And with respect to 239, when is it that

10  this change was filed?

11                 MR. WYGODNY:     I -- we can get you

12  the answer, like, we just don't have it offhand.

13  Would you like that undertaking?

14  BY MR. SHILLER:

15  118. Q.   Was it after 2016?

16       A.   Yes.

17                 MR. WYGODNY:     Yes.  With one of the

18  corporation, I don't think it was 0209.  I think it

19  was one of the other numbered companies.  They in fact

20  made this change after a receiver had been appointed.

21  BY MR. SHILLER:

22  119. Q.   So in your affidavit in paragraph 7 of your

23  January 4th affidavit you say, Atlas made payments

24  under the mortgage from September 2015 until December

25  2016, by way of preauthorized payments.
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1            They in fact didn't make those payments, did

2  they?  Somebody else did?

3       A.   Well, they made the payments, well,

4  Jonathane made the payments.

5            From my understanding, he told us he doesn't

6  have a bank account for Atlas Capital.  So Jonathane

7  would make the payments and deposit it into that

8  account, which then would ---

9  120. Q.   Into what account?

10       A.   Into the 239 account.  He would make the

11  deposit into that account and then the EFT or PAP

12  would take it from that account.  So his instructions

13  were he doesn't have a bank account for Atlas.  So

14  this was the agreement that we arranged.

15  121. Q.   Is it your evidence that Jonathane on a

16  monthly basis was putting money into the 239 bank

17  account?

18       A.   Not every month.  Sometimes it would be a

19  very large lump sum for various properties that him

20  and Sai and Arash Missaghi borrowed monies on and I

21  wouldn't say that there were very timely with their

22  payments every month, but -- no but.  Actually, that's

23  the end of my answer.

24  122. Q.   I'm just trying to understand.  Why would

25  money be going into an account of one of the directors
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1  of Money Gate MIC?

2       A.   That was the agreement that we had with

3  Ricci and 1PLUS12, because they were borrowing on

4  various.  This is what they were making payments out

5  of.

6  123. Q.   But why was it decided that it would be a

7  company wholly owned by one of the directors and

8  shareholders of Money Gate?  Why not another account?

9       A.   That was just a decision that everyone as a

10  group came to.

11  124. Q.   Do you know why though?

12       A.   I don't know how to answer it differently.

13                 MS. POLIAK:     Can I ask a question?

14                 MR. SHILLER:     Yes.

15                 MS. POLIAK:     Who has control over

16  the bank account statements of 239?

17                 MR. SHILLER:     Well, that's where I

18  was about to go, but ---

19                 THE DEPONENT:     Well, actually, you

20  guys -- this is the company that you guys froze.

21                 THE REPORTER:     I can't hear you.

22                 THE DEPONENT:     I'm sorry.

23                 THE REPORTER:     Sorry.

24                 MR. SHILLER:     This is the account

25  that you guys froze is what he's saying.
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1                 THE DEPONENT:     And what ---

2                 MR. WYGODNY:     And ---

3                 THE DEPONENT:     (Inaudible) the

4  receiver.

5                 MR. WYGODNY:     (Inaudible).

6                 THE DEPONENT:     No, the receiver.

7                 MR. WYGODNY:     Oh, the receiver for

8  us?

9                 THE DEPONENT:     Correct.

10                 MS. POLIAK:     Sorry.  Let me rephrase

11  that.  Who had control of 239's bank account before

12  the freeze order?

13                 THE DEPONENT:     Ben Katebian.

14  BY MR. SHILLER:

15  125. Q.   So up until the freeze order, he was the

16  sole signing authority on the bank account?

17       A.   Yes, I believe so.

18  126. Q.   So why in paragraph 7 of your affidavit

19  didn't you set that out?  Why did you not tell the

20  court that the payments were actually being made

21  through an account owned and operated by an officer,

22  director and shareholder of Money Gate MIC?

23       A.   I'm aware that the affidavits are me

24  speaking, but in the drafting of it, isn't fully

25  controlled by me.
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1  127. Q.   Well, who is it controlled by?

2       A.   I mean, the drafting, you -- you're aware

3  how the process works, the lawyers draft the documents

4  or the affidavits with the information provided.

5  128. Q.   Well, did you give the lawyers the

6  information?

7       A.   Well, I thought that payments itself

8  signified what I was trying to relate, the fact that

9  the payments were being made.

10  129. Q.   I see and so subsequently, you saw that

11  Jonathane Ricci's sworn affidavit saying that he never

12  made any of the payments on this mortgage.  Do you

13  recall that?

14       A.   Yes.   That's the affidavit I put forward --

15  -

16  130. Q.   You don't have to -- just answer the

17  questions I ask.

18       A.   Okay.

19  131. Q.   Don't try to add to the record what you

20  think are your strong points.

21       A.   Understood.

22  132. Q.   All right.  Are you aware that on two

23  occasions, I requested of your counsel, David Brooker,

24  to provide the preauthorized debit form to show the

25  payments that were made as you state in paragraph 7 of
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1  your affidavit?  It's your first affidavit.  Are you

2  aware of that?

3       A.   I don't recall.

4  133. Q.   Let's try to refresh your memory.  You're

5  going to the bottom of the page, because the top part

6  is just sending it to myself, but the e-mail is

7  starting at the bottom of the page?

8                 MR. WYGODNY:     Have you seen that

9  before?

10                 THE DEPONENT:     No.

11                 MR. SHILLER:     That's what I'm asking

12  you.

13  BY MR. SHILLER:

14  134. Q.   Have you seen that document before?

15       A.   No.

16  135. Q.   Okay and then on October 5th, I again

17  requested and again, look at the bottom of the page.

18  Did you see this e-mail ever?

19       A.   No.

20  136. Q.   So you're saying that Mr. Brooker didn't

21  forward them to you?

22       A.   Not those e-mails.

23                 MR. WYGODNY:     Do you want to mark

24  those?

25                 MR. SHILLER:     But he can't identify
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1  them.

2                 MR. WYGODNY:     For identification?

3                 MR. SHILLER:     Yes, I guess we could

4  do that.

5                 Okay.  So I'll mark for identification

6  purposes each of them.  The first one we'll mark as

7  "A".  That's the one dated June 19, 2018 and the

8  second one we'll mark "B".

9  (WHEREUPON EXHIBIT NO. A :     E-mail dated June 19,

10  2018.)

11  (WHEREUPON EXHIBIT NO. B :     E-mail dated October 5,

12  2018.)

13  BY MR. SHILLER:

14  137. Q.   How do you know that Mr. Ricci was putting

15  monies into the 2399 account?

16       A.   When the money would show up in the account

17  would signify that he made a payment.

18  138. Q.   How do you know that he was the one making

19  the payment?

20       A.   He told me, between him, Sai and Ara.

21  139. Q.   So Jonathane told you or all three of them

22  told you?

23       A.   It would be any one of the three.

24  140. Q.   And what exactly would they tell you?

25       A.   That they're making payments for their
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1  mortgages.

2  141. Q.   And you said plural, so it's for other

3  mortgages as well?

4       A.   Correct.

5  142. Q.   So is it your evidence that 2399 was a

6  clearinghouse for mortgages?

7       A.   It would pretty much be the administration

8  for their mortgages on those properties.

9  143. Q.   I'm trying to get an understanding as to why

10  it would be that 2339 --- 2399 would be used when it's

11  an account that is completely controlled by one of the

12  officers, directors and shareholders of Money Gate

13  MIC.  Why is the money going into that account?  Do

14  you know the answer to that?

15       A.   I don't have a different answer than the one

16  I gave.

17  144. Q.   Well, perhaps your father will.

18                 MR. WYGODNY:     On that note, I've

19  just received a text message that Mr. Katebian is

20  here.  I asked him to wait in reception.

21                 MR. SHILLER:     Thank you.

22  BY MR. SHILLER:

23  145. Q.   So your evidence is that one of or all of

24  Jonathane, Sai and Ara were putting the funds into the

25  2399 account on whatever basis, sometimes a lump sum,
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TD Canada Trust

2546456 ONTARIO INC. ACCOUNT NUMBER: 5414221
3901-75 QUEEN'S WHARF RD BRANCH #: 1085
TORONTO ON M5J 0V8 CAN FROM DATE: 2016-11-16

TO DATE: 2018-11-30

Date Transaction Description Withdrawal Amount Deposit Amount Balance

03/20/2017 OPEN ACCOUNT $0.00 $0.00
03/30/2017 GC 1284-TRANSFER $1,000.00 $1,000.00
03/31/2017 SERVICE CHARGE $1.25 $998.75
04/19/2017 CHEQUE ORDER CHARGES $172.27 $826.48
04/28/2017 TRANSFER $50,000.00 $50,826.48
04/28/2017 SERVICE CHARGE $2.50 $50,823.98
05/02/2017 CHQ#00001-1140319857 $10,286.67 $40,537.31
05/16/2017 E TFR   C0tCHaQC $791.00 $39,746.31
05/16/2017 E-TRANSFER FEE $1.50 $39,744.81
05/30/2017 GC 1862-DEPOSIT $595,741.26 $635,486.07
05/31/2017 GC 1284-TRANSFER $275,000.00 $360,486.07
05/31/2017 MONTHLY PLAN FEE $19.00 $360,467.07
05/31/2017 ACCT BAL REBATE $19.00 $360,486.07
06/01/2017 CHQ#00002-3140621888 $10,286.67 $350,199.40
06/08/2017 GC 1284-TRANSFER $50,000.00 $300,199.40
06/20/2017 WIRE TO CUSTOMER $5,467.20 $294,732.20
06/20/2017 WIRE TO CUSTOMER $24,454.88 $270,277.32
06/21/2017 GC 1999-CASH WITHDRA $1,542.00 $268,735.32
06/21/2017 GC 1999-CASH WITHDRA $6,250.00 $262,485.32
06/27/2017 TO 5407632 $150,000.00 $112,485.32
06/30/2017 MONTHLY PLAN FEE $19.00 $112,466.32
06/30/2017 ACCT BAL REBATE $19.00 $112,485.32
07/05/2017 CHQ#00003-2143196350 $10,286.67 $102,198.65
07/06/2017 MONEY GATE CORP  MTG $6,628.93 $95,569.72
07/20/2017 ECONOMICAL GRP.  INS $316.96 $95,252.76
07/26/2017 CAD DRAFT 80744583 $10,007.50 $85,245.26
07/26/2017 GC 1284-CASH WITHDRA $2,582.80 $82,662.46
07/31/2017 MONTHLY PLAN FEE $19.00 $82,643.46
07/31/2017 ACCT BAL REBATE $19.00 $82,662.46
08/02/2017 CHQ#00004-3144967748 $10,286.67 $72,375.79
08/08/2017 MONEY GATE CORP  MTG $6,110.00 $66,265.79
08/21/2017 GC 1256-DEPOSIT $5,800.00 $72,065.79
08/21/2017 GC 1284-DEPOSIT $4,263.26 $76,329.05
08/21/2017 ECONOMICAL GRP.  INS $316.96 $76,012.09
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2546456 ONTARIO INC. ACCOUNT NUMBER: 5414221
3901-75 QUEEN'S WHARF RD BRANCH #: 1085
TORONTO ON M5J 0V8 CAN FROM DATE: 2016-11-16

TO DATE: 2018-11-30

Date Transaction Description Withdrawal Amount Deposit Amount Balance

08/31/2017 MONTHLY PLAN FEE $19.00 $75,993.09
08/31/2017 ACCT BAL REBATE $19.00 $76,012.09
09/05/2017 CHQ#00005-3141250058 $10,286.67 $65,725.42
09/08/2017 GC 1076-TRANSFER $47,305.58 $18,419.84
09/14/2017 TOR HYD ELEC W4W5X2 $497.37 $17,922.47
09/20/2017 ECONOMICAL GRP.  INS $316.96 $17,605.51
09/22/2017 GC 0531-DEPOSIT $2,900.00 $20,505.51
09/29/2017 E TFR   C0x4h8vf $3,000.00 $17,505.51
09/29/2017 SEND E-TFR FEE $1.50 $17,504.01
09/29/2017 MONTHLY PLAN FEE $19.00 $17,485.01
10/03/2017 CHQ#00006-2144425069 $10,286.67 $7,198.34
10/10/2017 E TFR   C0NKTNvq $450.00 $6,748.34
10/10/2017 SEND E-TFR FEE $1.50 $6,746.84
10/11/2017 E TFR   C0tejSAs $320.00 $6,426.84
10/11/2017 SEND E-TFR FEE $1.50 $6,425.34
10/16/2017 EMAIL TFR   C0WSwFE8 $400.00 $6,025.34
10/16/2017 SEND E-TFR FEE $1.50 $6,023.84
10/16/2017 E TFR   C0fxS8Py $450.00 $5,573.84
10/16/2017 SEND E-TFR FEE $1.50 $5,572.34
10/19/2017 E TFR   C0S72pF9 $300.00 $5,272.34
10/19/2017 SEND E-TFR FEE $1.50 $5,270.84
10/20/2017 ECONOMICAL GRP.  INS $316.96 $4,953.88
10/23/2017 EMAIL TFR   C0BgXnTR $150.00 $4,803.88
10/23/2017 SEND E-TFR FEE $1.50 $4,802.38
10/24/2017 GC 1284-DEPOSIT $2,900.00 $7,702.38
10/31/2017 MONTHLY PLAN FEE $19.00 $7,683.38
11/01/2017 GC 1284-DEPOSIT $4,600.00 $12,283.38
11/02/2017 CHQ#00007-3142350830 $10,286.67 $1,996.71
11/14/2017 SEND E-TFR CAffqXwq $400.00 $1,596.71
11/14/2017 SEND E-TFR FEE $1.50 $1,595.21
11/14/2017 GC 1284-DEPOSIT $200,000.00 $201,595.21
11/14/2017 GC 1284-CASH WITHDRA $7,136.59 $194,458.62
11/14/2017 CAD DRAFT 83283704 $154,256.85 $40,201.77
11/20/2017 ECONOMICAL GRP.  INS $316.96 $39,884.81
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2546456 ONTARIO INC. ACCOUNT NUMBER: 5414221
3901-75 QUEEN'S WHARF RD BRANCH #: 1085
TORONTO ON M5J 0V8 CAN FROM DATE: 2016-11-16

TO DATE: 2018-11-30

Date Transaction Description Withdrawal Amount Deposit Amount Balance

11/21/2017 GC 1284-DEPOSIT $2,900.00 $42,784.81
11/30/2017 MONTHLY PLAN FEE $19.00 $42,765.81
12/04/2017 SEND E-TFR CAuHNSZU $3,000.00 $39,765.81
12/04/2017 SEND E-TFR FEE $1.50 $39,764.31
12/04/2017 DEPOSIT $4,600.00 $44,364.31
12/04/2017 CHQ#00008-0146855240 $10,286.67 $34,077.64
12/20/2017 GC 1215-CASH WITHDRA $1,586.20 $32,491.44
12/20/2017 ECONOMICAL GRP.  INS $316.96 $32,174.48
12/29/2017 MONTHLY PLAN FEE $19.00 $32,155.48
12/29/2017 ACCT BAL REBATE $19.00 $32,174.48
01/02/2018 SEND E-TFR CAKmFKPj $80.00 $32,094.48
01/02/2018 SEND E-TFR FEE $1.50 $32,092.98
01/03/2018 CHQ#00009-2143820785 $10,286.67 $21,806.31
01/04/2018 GC 1284-DEPOSIT $4,600.00 $26,406.31
01/05/2018 CHQ#00002-3141995423 $2,385.08 $24,021.23
01/12/2018 CAD DRAFT 82440002 $5,007.50 $19,013.73
01/22/2018 ECONOMICAL GRP.  INS $316.96 $18,696.77
01/31/2018 MONTHLY PLAN FEE $19.00 $18,677.77
02/01/2018 CHQ#00010-2142773746 $10,286.67 $8,391.10
02/02/2018 GC 1215-DEPOSIT $4,600.00 $12,991.10
02/20/2018 ECONOMICAL GRP.  INS $316.91 $12,674.19
02/28/2018 MONTHLY PLAN FEE $19.00 $12,655.19
03/02/2018 GC 0316-DEPOSIT $4,600.00 $17,255.19
03/02/2018 CHQ#00003-2141818159 $10,286.67 $6,968.52
03/19/2018 SEND E-TFR CAXJmjqf $350.00 $6,618.52
03/19/2018 SEND E-TFR FEE $1.50 $6,617.02
03/20/2018 GC 1284-DEPOSIT $4,700.00 $11,317.02
03/20/2018 ECONOMICAL GRP.  INS $296.56 $11,020.46
03/26/2018 SEND E-TFR CAUwep5s $651.20 $10,369.26
03/26/2018 SEND E-TFR FEE $1.50 $10,367.76
03/29/2018 MONTHLY PLAN FEE $19.00 $10,348.76
04/02/2018 DEPOSIT $4,600.00 $14,948.76
04/03/2018 CHQ#00004-4143920784 $10,286.67 $4,662.09
04/10/2018 DEPOSIT $2,900.00 $7,562.09
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2546456 ONTARIO INC. ACCOUNT NUMBER: 5414221
3901-75 QUEEN'S WHARF RD BRANCH #: 1085
TORONTO ON M5J 0V8 CAN FROM DATE: 2016-11-16

TO DATE: 2018-11-30

Date Transaction Description Withdrawal Amount Deposit Amount Balance

04/20/2018 ECONOMICAL GRP.  INS $296.56 $7,265.53
04/30/2018 MONTHLY PLAN FEE $19.00 $7,246.53
05/01/2018 DEPOSIT $4,600.00 $11,846.53
05/02/2018 CHQ#00005-1141769313 $10,286.67 $1,559.86
05/08/2018 DEPOSIT $2,900.00 $4,459.86
05/22/2018 ECONOMICAL GRP.  INS $296.56 $4,163.30
05/31/2018 MONTHLY PLAN FEE $19.00 $4,144.30
06/01/2018 DEPOSIT $4,600.00 $8,744.30
06/01/2018 GC 3455-TRANSFER $1,600.00 $10,344.30
06/04/2018 CHQ#00006-2145186457 $10,286.67 $57.63
06/05/2018 GC 0316-DEPOSIT $2,900.00 $2,957.63
06/20/2018 ECONOMICAL GRP.  INS $296.56 $2,661.07
06/29/2018 MONTHLY PLAN FEE $19.00 $2,642.07
07/04/2018 GC 1284-DEPOSIT $4,600.00 $7,242.07
07/04/2018 GC 1284-TRANSFER $3,110.00 $10,352.07
07/05/2018 CHQ#00007-2142416905 $10,286.67 $65.40
07/12/2018 GC 1284-DEPOSIT $2,464.95 $2,530.35
07/20/2018 ECONOMICAL GRP.  INS $296.56 $2,233.79
07/24/2018 CHQ#00016-1140342111 $28,945.00 -$26,711.21
07/24/2018 RTN#00016 NSF $28,945.00 $2,233.79
07/25/2018 NSF RETURN FEE $48.00 $2,185.79
07/27/2018 SEND E-TFR CAEfYWre $560.00 $1,625.79
07/27/2018 SEND E-TFR FEE $1.50 $1,624.29
07/31/2018 MONTHLY PLAN FEE $19.00 $1,605.29
08/09/2018 CAD DRAFT 85172626 $1,605.29 $0.00
08/20/2018 ECONOMICAL GRP.  INS $296.56 -$296.56
08/20/2018 RTN FREEZE $296.56 $0.00
08/21/2018 CLOSE ACCOUNT $0.00 $0.00
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2399029 ONTARIO INC. ACCOUNT NUMBER: 5407632
28 DALE PARK CRT BRANCH #: 1085
THORNHILL ON L3T 2A2 CAN FROM DATE: 2014-05-01

TO DATE: 2017-10-31

Date Transaction Description Withdrawal Amount Deposit Amount Balance

09/02/2016 OPEN ACCOUNT $0.00 $0.00
09/19/2016 GC 1284-DEPOSIT $12,458.57 $12,458.57
09/22/2016 CHEQUE ORDER CHARGES $23.84 $12,434.73
09/22/2016 CHQ#00001-0200198734 $2,768.50 $9,666.23
09/28/2016 TRANSFER $65,200.00 $74,866.23
09/28/2016 DEPOSIT $125,000.00 $199,866.23
09/28/2016 WIRE TO CUSTOMER $125,000.00 $74,866.23
09/30/2016 DEPOSIT $210,000.00 $284,866.23
09/30/2016 CAD DRAFT 78841143 $210,007.50 $74,858.73
09/30/2016 DEPOSIT $284,011.36 $358,870.09
10/03/2016 MONEY GATE CORP  MSP $5,618.73 $353,251.36
10/03/2016 MONEY GATE CORP  MSP $6,666.66 $346,584.70
10/03/2016 MONEY GATE CORP  MSP $13,541.68 $333,043.02
10/03/2016 MONEY GATE CORP  MSP $13,854.18 $319,188.84
10/03/2016 MONEY GATE CORP  MSP $33,782.82 $285,406.02
10/03/2016 MONEY GATE CORP  MSP $49,412.33 $235,993.69
10/04/2016 MONEY GATE CORP  MSP $29,937.52 $206,056.17
10/05/2016 GC 1929-TRANSFER $195,096.00 $401,152.17
10/06/2016 WIRE TO CUSTOMER $245,264.00 $155,888.17
10/07/2016 CHQ#00005-0147499709 $250.00 $155,638.17
10/07/2016 CHQ#00003-0147499712 $7,083.33 $148,554.84
10/07/2016 CHQ#00006-4144105752 $85,250.00 $63,304.84
10/19/2016 E TFR   C0kZQACX $3,000.00 $60,304.84
10/19/2016 E-TRANSFER FEE $1.50 $60,303.34
10/19/2016 CHEQUE ORDER CHARGES $163.58 $60,139.76
10/21/2016 E TFR   C0PtcMJQ $3,000.00 $57,139.76
10/21/2016 E-TRANSFER FEE $1.50 $57,138.26
10/24/2016 E TFR   C0mfjNTu $3,000.00 $54,138.26
10/24/2016 E-TRANSFER FEE $1.50 $54,136.76
10/31/2016 MONTHLY PLAN FEE $19.00 $54,117.76
10/31/2016 ACCT BAL REBATE $19.00 $54,136.76
11/01/2016 DEPOSIT $22,782.79 $76,919.55
11/01/2016 E TFR   C0bhgCaX $1,625.00 $75,294.55
11/01/2016 E-TRANSFER FEE $1.50 $75,293.05
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2399029 ONTARIO INC. ACCOUNT NUMBER: 5407632
28 DALE PARK CRT BRANCH #: 1085
THORNHILL ON L3T 2A2 CAN FROM DATE: 2014-05-01

TO DATE: 2017-10-31

Date Transaction Description Withdrawal Amount Deposit Amount Balance

11/01/2016 CHQ#00004-1144465449 $7,083.33 $68,209.72
11/04/2016 E TFR   C0wMh8PP $3,000.00 $65,209.72
11/04/2016 E-TRANSFER FEE $1.50 $65,208.22
11/14/2016 CAD DRAFT 78841254 $28,498.42 $36,709.80
11/16/2016 CHQ#00011-4140243282 $5,000.00 $31,709.80
11/18/2016 DEPOSIT $5,000.00 $36,709.80
11/18/2016 CAD DRAFT 78841332 $5,007.50 $31,702.30
11/18/2016 CAD DRAFT 78841333 $5,007.50 $26,694.80
11/18/2016 CASH WITHDRAWAL $500.00 $26,194.80
11/21/2016 CHQ#00013-2143416190 $5,000.00 $21,194.80
11/30/2016 GC 0315-TRANSFER $22,000.00 $43,194.80
11/30/2016 MONTHLY PLAN FEE $19.00 $43,175.80
11/30/2016 ACCT BAL REBATE $19.00 $43,194.80
12/01/2016 GC 0640-DEPOSIT $21,687.76 $64,882.56
12/01/2016 Home Trust Comp  MTG $7,279.39 $57,603.17
12/01/2016 Home Trust Comp  MTG $7,325.04 $50,278.13
12/01/2016 E TFR   C0wXR689 $2,000.00 $48,278.13
12/01/2016 E-TRANSFER FEE $1.50 $48,276.63
12/05/2016 GC 1284-TRANSFER $7,325.04 $40,951.59
12/05/2016 GC 1284-TRANSFER $7,279.39 $33,672.20
12/05/2016 CHQ#00001-1144046061 $7,083.33 $26,588.87
12/09/2016 GC 2047-TRANSFER $635,700.50 $662,289.37
12/12/2016 CAD DRAFT 80020488 $453,370.50 $208,918.87
12/12/2016 GC 0315-TRANSFER $21,889.75 $187,029.12
12/13/2016 GC 1284-TRANSFER $37,750.00 $149,279.12
12/13/2016 GC 0321-DEPOSIT $11,500.00 $160,779.12
12/13/2016 MONEY GATE CORP  MSP $6,666.66 $154,112.46
12/13/2016 MONEY GATE CORP  MSP $8,994.90 $145,117.56
12/13/2016 MONEY GATE CORP  MSP $13,854.18 $131,263.38
12/13/2016 MONEY GATE CORP  MSP $46,640.99 $84,622.39
12/13/2016 MONEY GATE CORP  MSP $49,427.10 $35,195.29
12/14/2016 GC 2047-TRANSFER $126,496.00 $161,691.29
12/14/2016 CHQ#00015-1144658832 $8,067.08 $153,624.21
12/15/2016 CAD DRAFT 79712971 $126,503.50 $27,120.71
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2399029 ONTARIO INC. ACCOUNT NUMBER: 5407632
28 DALE PARK CRT BRANCH #: 1085
THORNHILL ON L3T 2A2 CAN FROM DATE: 2014-05-01

TO DATE: 2017-10-31

Date Transaction Description Withdrawal Amount Deposit Amount Balance

12/29/2016 TRANSFER $6,000.00 $33,120.71
12/30/2016 MONTHLY PLAN FEE $19.00 $33,101.71
12/30/2016 ACCT BAL REBATE $19.00 $33,120.71
12/30/2016 SERVICE CHARGE $1.25 $33,119.46
01/03/2017 Home Trust Comp  MTG $7,279.39 $25,840.07
01/03/2017 Home Trust Comp  MTG $7,325.04 $18,515.03
01/04/2017 E TFR   C0367X6J $1,850.00 $16,665.03
01/04/2017 E-TRANSFER FEE $1.50 $16,663.53
01/04/2017 DEPOSIT $21,687.00 $38,350.53
01/04/2017 CHQ#00002-0147344870 $7,083.33 $31,267.20
01/04/2017 CHQ#00016-3145205045 $8,067.08 $23,200.12
01/24/2017 GC 2047-TRANSFER $435,196.00 $458,396.12
01/25/2017 CAD DRAFT 79713440 $100,007.50 $358,388.62
01/25/2017 GC 1284-TRANSFER $140,000.00 $218,388.62
01/25/2017 GC 1284-TRANSFER $13,326.00 $205,062.62
01/25/2017 CAD DRAFT 80020932 $116,007.50 $89,055.12
01/30/2017 GC 1284-TRANSFER $68,874.67 $20,180.45
01/31/2017 MONTHLY PLAN FEE $19.00 $20,161.45
02/01/2017 GC 1284-TRANSFER $20,000.00 $40,161.45
02/01/2017 Home Trust Comp  MTG $7,279.39 $32,882.06
02/01/2017 Home Trust Comp  MTG $7,325.04 $25,557.02
02/02/2017 E TFR   C0UcGUfd $1,850.00 $23,707.02
02/02/2017 E-TRANSFER FEE $1.50 $23,705.52
02/02/2017 CHQ#00017-3144477032 $8,067.08 $15,638.44
02/03/2017 RETURNED CHEQUE $1,700.00 $13,938.44
02/03/2017 RTD CHQ SERVICE CHRG $5.00 $13,933.44
02/06/2017 CHQ#00003-1142044938 $7,083.33 $6,850.11
02/09/2017 ERROR CORRECTION $1,700.00 $8,550.11
02/09/2017 ERROR CORRECTION $5.00 $8,555.11
02/14/2017 GC 1862-DEPOSIT $52,391.76 $60,946.87
02/14/2017 CAD DRAFT 79148666 $50,007.50 $10,939.37
02/17/2017 DEPOSIT $23,687.76 $34,627.13
02/28/2017 MONTHLY PLAN FEE $19.00 $34,608.13
03/01/2017 E TFR   C0AgrtRX $1,850.00 $32,758.13
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2399029 ONTARIO INC. ACCOUNT NUMBER: 5407632
28 DALE PARK CRT BRANCH #: 1085
THORNHILL ON L3T 2A2 CAN FROM DATE: 2014-05-01

TO DATE: 2017-10-31

Date Transaction Description Withdrawal Amount Deposit Amount Balance

03/01/2017 E-TRANSFER FEE $1.50 $32,756.63
03/01/2017 Home Trust Comp  MTG $7,279.39 $25,477.24
03/01/2017 Home Trust Comp  MTG $7,325.04 $18,152.20
03/02/2017 CHQ#00018-2140292428 $8,067.08 $10,085.12
03/03/2017 MONEY GATE CORP  MTG $293.84 $9,791.28
03/07/2017 CHQ#00004-3141193655 $7,083.33 $2,707.95
03/21/2017 DEPOSIT $22,687.76 $25,395.71
03/21/2017 TRANSFER $20,000.00 $5,395.71
03/22/2017 GC 1862-DEPOSIT $99,750.00 $105,145.71
03/24/2017 GC 1284-TRANSFER $13,500.00 $91,645.71
03/28/2017 GC 1922-DEPOSIT $597,412.30 $689,058.01
03/28/2017 MONEY GATE CORP  MTG $3,333.33 $685,724.68
03/28/2017 MONEY GATE CORP  MTG $4,497.45 $681,227.23
03/28/2017 MONEY GATE CORP  MTG $6,927.09 $674,300.14
03/28/2017 MONEY GATE CORP  MTG $21,354.17 $652,945.97
03/28/2017 MONEY GATE CORP  MTG $24,713.55 $628,232.42
03/30/2017 170330W5945100TSFR $13,500.00 $641,732.42
03/30/2017 CAD DRAFT 80743914 $60,007.50 $581,724.92
03/30/2017 CAD DRAFT 80743913 $497,680.68 $84,044.24
03/30/2017 CHQ#00014-4144330044 $3,500.00 $80,544.24
03/31/2017 MONTHLY PLAN FEE $19.00 $80,525.24
04/03/2017 E TFR   C0abKMfR $1,850.00 $78,675.24
04/03/2017 E-TRANSFER FEE $1.50 $78,673.74
04/03/2017 GC 0315-TRANSFER $5,000.00 $83,673.74
04/03/2017 CAD DRAFT 81044651 $35,007.50 $48,666.24
04/03/2017 Home Trust Comp  MTG $7,279.39 $41,386.85
04/03/2017 Home Trust Comp  MTG $7,325.04 $34,061.81
04/04/2017 GC 0868-DEPOSIT $21,687.76 $55,749.57
04/04/2017 GC 0868-TRANSFER $3,000.00 $58,749.57
04/04/2017 CHQ#00005-0147639212 $7,083.33 $51,666.24
04/04/2017 CHQ#00019-3144651251 $8,067.00 $43,599.24
04/05/2017 MONEY GATE CORP  MTG $987.61 $42,611.63
04/06/2017 RETURNED CHEQUE $21,687.76 $20,923.87
04/06/2017 RTD CHQ SERVICE CHRG $5.00 $20,918.87
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2399029 ONTARIO INC. ACCOUNT NUMBER: 5407632
28 DALE PARK CRT BRANCH #: 1085
THORNHILL ON L3T 2A2 CAN FROM DATE: 2014-05-01

TO DATE: 2017-10-31

Date Transaction Description Withdrawal Amount Deposit Amount Balance

04/07/2017 USD DRAFT 01539090 $227.23 $20,691.64
04/25/2017 GC 1862-DEPOSIT $244,700.00 $265,391.64
04/25/2017 GC 1922-TRANSFER $399,833.18 $665,224.82
04/27/2017 GC 1999-TRANSFER $100,000.00 $565,224.82
04/28/2017 TRANSFER $50,000.00 $515,224.82
04/28/2017 MONTHLY PLAN FEE $19.00 $515,205.82
04/28/2017 ACCT BAL REBATE $19.00 $515,224.82
05/01/2017 Home Trust Comp  MTG $7,279.39 $507,945.43
05/01/2017 Home Trust Comp  MTG $7,325.04 $500,620.39
05/02/2017 TD ATM DEP    008525 $22,687.00 $523,307.39
05/02/2017 CHQ#00020-1140319854 $8,067.08 $515,240.31
05/03/2017 WIRE TO CUSTOMER $49,381.11 $465,859.20
05/03/2017 MONEY GATE CORP  MTG $2,202.73 $463,656.47
05/03/2017 MONEY GATE CORP  MTG $8,515.07 $455,141.40
05/03/2017 MONEY GATE CORP  MTG $9,999.99 $445,141.41
05/03/2017 MONEY GATE CORP  MTG $13,492.35 $431,649.06
05/03/2017 MONEY GATE CORP  MTG $20,781.27 $410,867.79
05/03/2017 MONEY GATE CORP  MTG $74,140.65 $336,727.14
05/03/2017 MONEY GATE CORP  MTG $120,630.86 $216,096.28
05/08/2017 E TFR   C0Y9Kbak $1,850.00 $214,246.28
05/08/2017 E-TRANSFER FEE $1.50 $214,244.78
05/08/2017 E TFR   C0qbUkDP $1,000.00 $213,244.78
05/08/2017 E-TRANSFER FEE $1.50 $213,243.28
05/08/2017 CHQ#00006-2143939339 $7,083.33 $206,159.95
05/24/2017 170524S4026600WIRE $374,982.50 $581,142.45
05/24/2017 CAD DRAFT 80744212 $403,754.98 $177,387.47
05/25/2017 TD ATM W/D    002322 $1,000.00 $176,387.47
05/29/2017 CAD DRAFT 80744228 $115,577.50 $60,809.97
05/31/2017 GC 1284-TRANSFER $275,000.00 $335,809.97
05/31/2017 MONTHLY PLAN FEE $19.00 $335,790.97
05/31/2017 ACCT BAL REBATE $19.00 $335,809.97
06/01/2017 Home Trust Comp  MTG $7,279.39 $328,530.58
06/01/2017 Home Trust Comp  MTG $7,325.04 $321,205.54
06/02/2017 CAD DRAFT 80744289 $15,007.50 $306,198.04
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2399029 ONTARIO INC. ACCOUNT NUMBER: 5407632
28 DALE PARK CRT BRANCH #: 1085
THORNHILL ON L3T 2A2 CAN FROM DATE: 2014-05-01

TO DATE: 2017-10-31

Date Transaction Description Withdrawal Amount Deposit Amount Balance

06/02/2017 GC 1284-DEPOSIT $115,570.00 $421,768.04
06/02/2017 CAD DRAFT 80744265 $48,930.97 $372,837.07
06/02/2017 CAD DRAFT 80744266 $17,380.09 $355,456.98
06/02/2017 CAD DRAFT 80744267 $44,195.68 $311,261.30
06/05/2017 E TFR   C03AGuVk $1,850.00 $309,411.30
06/05/2017 E-TRANSFER FEE $1.50 $309,409.80
06/06/2017 MONEY GATE CORP  MTG $3,333.33 $306,076.47
06/06/2017 MONEY GATE CORP  MTG $4,497.45 $301,579.02
06/06/2017 MONEY GATE CORP  MTG $6,927.09 $294,651.93
06/06/2017 MONEY GATE CORP  MTG $11,666.67 $282,985.26
06/06/2017 MONEY GATE CORP  MTG $24,713.55 $258,271.71
06/06/2017 MONEY GATE CORP  MTG $36,197.92 $222,073.79
06/07/2017 GC 1284-DEPOSIT $22,687.00 $244,760.79
06/07/2017 CAD DRAFT 80744297 $22,694.50 $222,066.29
06/08/2017 GC 1284-TRANSFER $50,000.00 $272,066.29
06/08/2017 CAD DRAFT 81616906 $263,382.74 $8,683.55
06/08/2017 CAD DRAFT 81616907 $965.50 $7,718.05
06/09/2017 CHQ#00007-3141750971 $7,083.33 $634.72
06/13/2017 GC 1284-DEPOSIT $93,111.65 $93,746.37
06/13/2017 CAD DRAFT 80744329 $93,119.15 $627.22
06/27/2017 FR 5414221 $150,000.00 $150,627.22
06/30/2017 MONTHLY PLAN FEE $19.00 $150,608.22
06/30/2017 SERVICE CHARGE $2.50 $150,605.72
07/04/2017 Home Trust Comp  MTG $7,279.39 $143,326.33
07/04/2017 Home Trust Comp  MTG $7,325.04 $136,001.29
07/06/2017 MONEY GATE CORP  MTG $3,333.33 $132,667.96
07/06/2017 MONEY GATE CORP  MTG $4,497.45 $128,170.51
07/06/2017 MONEY GATE CORP  MTG $6,927.09 $121,243.42
07/06/2017 MONEY GATE CORP  MTG $11,666.67 $109,576.75
07/06/2017 MONEY GATE CORP  MTG $24,713.55 $84,863.20
07/06/2017 MONEY GATE CORP  MTG $36,197.92 $48,665.28
07/10/2017 WIRE TO CUSTOMER $4,133.15 $44,532.13
07/10/2017 GC 1284-CASH WITHDRA $3,000.00 $41,532.13
07/10/2017 CHQ#00008-4142149308 $7,083.33 $34,448.80
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07/31/2017 CAD DRAFT 81745343 $10,007.50 $24,441.30
07/31/2017 GC 1284-TRANSFER $20,000.00 $4,441.30
07/31/2017 MONTHLY PLAN FEE $19.00 $4,422.30
08/01/2017 Home Trust Comp  MTG $7,279.39 -$2,857.09
08/01/2017 Home Trust Comp  MTG $7,325.04 -$10,182.13
08/01/2017 RTN NOT AUTH $7,325.04 -$2,857.09
08/01/2017 RTN NOT AUTH $7,279.39 $4,422.30
08/02/2017 CHQ#00009-4143801906 $7,083.33 -$2,661.03
08/03/2017 STOP PAYMENT FEE $12.50 -$2,673.53
08/03/2017 RTN#00009 STOP PAYT $7,083.33 $4,409.80
08/04/2017 CREDIT MEMO $12.50 $4,422.30
08/08/2017 GC 1922-TRANSFER $38.01 $4,460.31
08/10/2017 GC 1284-TRANSFER $4,000.00 $460.31
08/31/2017 MONTHLY PLAN FEE $19.00 $441.31
08/31/2017 OVERDRAFT INTEREST $1.53 $439.78
09/01/2017 Home Trust Comp  MTG $7,279.39 -$6,839.61
09/01/2017 Home Trust Comp  MTG $8,266.45 -$15,106.06
09/01/2017 RTN NOT AUTH $8,266.45 -$6,839.61
09/01/2017 RTN NOT AUTH $7,279.39 $439.78
09/08/2017 GC 1076-TRANSFER $47,305.58 $47,745.36
09/08/2017 CAD DRAFT 82640284 $47,313.08 $432.28
09/08/2017 CHQ#00010-1143400677 $7,083.33 -$6,651.05
09/11/2017 RTN#00010 NSF $7,083.33 $432.28
09/29/2017 MONTHLY PLAN FEE $19.00 $413.28
09/29/2017 OVERDRAFT INTEREST $11.48 $401.80
10/02/2017 Home Trust Comp  MTG $7,457.94 -$7,056.14
10/02/2017 Home Trust Comp  MTG $8,266.45 -$15,322.59
10/02/2017 RTN NOT AUTH $8,266.45 -$7,056.14
10/02/2017 RTN NOT AUTH $7,457.94 $401.80
10/31/2017 MONTHLY PLAN FEE $19.00 $382.80
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Sam P. Rappos

From: Brian Shiller <BShiller@rubyshiller.com>
Sent: Monday, January 07, 2019 10:02 PM
To: Maya Poliak
Subject: Money Gate Mortgage Investment Corporation (Plaintiff) v. 2546456 Ontario Inc. (Defendant) Court 

File: CV-18-601199-00CL
Attachments: Document.pdf; special resolutions[1].pdf; Share Cert - A13MG[1].pdf

Good Evening Ms. Poliak: 
 
I am counsel to 2496050 which owns 50% of the Dovercourt property.  As you are aware, the other 50% is owned by 
Payam Katebian.  A copy of the share purchase agreement dated May 16, 2017 is attached.   A copy of the share 
certificate is attached as well. 
 
As part of the deal to purchase 50 percent of the shares, our client and Mr. Katebian agreed that a special resolution of 
the shareholders would be executed to ensure that the property would not be further encumbered without the consent 
of all shareholders.  A copy of the Special Resolution dated May 15, 2017 is attached. 
 
The mortgage placed on Dovercourt by MGMIC is dated June 5, 2017.  The mortgage was negotiated without my client’s 
knowledge and in contravention of the Special Resolution. Despite that the mortgage funds were advanced, they were 
advanced by MGMIC to one of its principles, Payam Katebian and no portion of the funds was advanced to my client.  I 
am instructed to bring an action to invalidate the mortgage.  It is my view that the facts clearly support an injunction 
against MGMIC requiring it to hold the funds received from the payout. 
 
Can you please provide copies of the direction regarding funds and any other supporting documents that will show 
where the money went?  Can you advise who acted on behalf of the MGMIC in the transaction? 
 
Will the receiver agree to hold the funds (assuming court approval) pending resolution of the issues set out above? 
 
Regarding the approval motion, can you please advise if MGMIC is opposing the sale?   
 
It is our view that the motion to approve the sale was brought on short notice considering the intervening holidays and 
that there are issues related to the failure of the receiver to deliver the sealed documents to stakeholders.   Would 
MGMIC support an adjournment of the sale approval motion? 
 
May I please hear from you by the end of the day tomorrow? 

Brian Shiller 

RUBY 

SHILLER  
ENENAJOR 
DIGIUSEPPE 
BARRISTERS 
  
92 Isabella Street, Toronto, Ontario M4Y 1N4 
T: 416 964 9664 • F: 416 964 8305 • W: rubyshiller.com 
E: bshiller@rubyshiller.com 
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"The information contained in this electronic message is legally privileged and confidential information that is exempt from 
disclosure under applicable law and is intended only for the use of the individual or entity to which it is addressed.  If you 
have received this communication in error, please notify us immediately by telephoning (416) 964-9664 or by email 
at bshiller@rubyshiller.com  Thank you for your cooperation." 
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Request ID: 023715155 Province of Ontario Date Report Produced: 2019/10/16

Transaction ID: 73379081 Ministry of Government Services Time Report Produced: 16:09:30

Category ID: UN/E Page: 1

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name Incorporation Date

2496050 2496050 ONTARIO CORP. 2015/12/14

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE

3230 YONGE STREET

SENURA CORP New Amal. Number Notice Date

Suite # 313

TORONTO NOT APPLICABLE NOT APPLICABLE

ONTARIO

CANADA M4N 3P6 Letter Date

Mailing Address NOT APPLICABLE

NOT AVAILABLE Revival Date Continuation Date

NOT APPLICABLE NOT APPLICABLE

Transferred Out Date Cancel/Inactive Date

NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification

NOT AVAILABLE
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Request ID: 023715155 Province of Ontario Date Report Produced: 2019/10/16

Transaction ID: 73379081 Ministry of Government Services Time Report Produced: 16:09:30

Category ID: UN/E Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2496050 2496050 ONTARIO CORP.

Corporate Name History Effective Date

2496050 ONTARIO CORP. 2015/12/14

Current Business Name(s) Exist: YES

Expired Business Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

JONATHANE
M 3230 YONGE STREET
RICCI

Suite # 313
TORONTO
ONTARIO
CANADA M4N 3P6

Date Began First Director

2015/12/14 YES

Designation Officer Type Resident Canadian

DIRECTOR Y
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Request ID: 023715155 Province of Ontario Date Report Produced: 2019/10/16

Transaction ID: 73379081 Ministry of Government Services Time Report Produced: 16:09:30

Category ID: UN/E Page: 3

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2496050 2496050 ONTARIO CORP.

Last Document Recorded

Act/Code Description Form Date

CIA ANNUAL RETURN 2018 1C 2019/07/28 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Request ID: 023715217 Province of Ontario Date Report Produced: 2019/10/16
Transaction ID: 73379238 Ministry of Government Services Time Report Produced: 16:18:25
Category ID: UN/E Page: 1

BUSINESS NAMES REPORT

Business name registered under Business Identification Number
the Business Names Act

A13MG 260639489

Business Type

BUSINESS NAME - CORPORATION

Mailing Address Business Address in Ontario

3230 YONGE STREET 3230 YONGE STREET

No. 2019 No. 2019
TORONTO TORONTO
ONTARIO ONTARIO
CANADA,  M4N 3P6 CANADA,  M4N 3P6

Activity being carried out

MANAGEMENT CONSULTING SERVICES

Registration Date Expiry Date

2016/06/20 2021/06/19

Renewal Date Amendment Date(s)

NOT APPLICABLE NOT APPLICABLE

Last Document Filed Cancellation Date

NEW REGISTRATION NOT APPLICABLE

Last Document Filed Date

2016/06/20
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Request ID: 023715217 Province of Ontario Date Report Produced: 2019/10/16
Transaction ID: 73379238 Ministry of Government Services Time Report Produced: 16:18:25
Category ID: UN/E Page: 2

BUSINESS NAMES REPORT

Business name registered under Business Identification Number
the Business Names Act

A13MG 260639489

Business Type

BUSINESS NAME - CORPORATION

Corporation Name Corp. Registered/Head Office Address

2496050 ONTARIO CORP.
3230 YONGE STREET

No. 313
TORONTO
ONTARIO
CANADA,  M4N 3P6

Corporate Number Jurisdiction of Corporation

2496050 ONTARIO

Corporation Status

ACTIVE

Person Authorizing the Registration

2496050 ONTARIO CORP.

This Report sets out the most recent information registered on or after April 1, 1994 and recorded in the Ontario Business
Information System as of the last business day.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Court File No.:   

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

B E T W E E N : 

 
2496050 ONTARIO CORPORATION 

Plaintiff 

 
-and- 

 
 

2546456 ONTARIO INC., PAYAM KATEBIAN, GRANT THORNTON LIMITED, and 
ROUZBEH BEHROUZ 

Defendants 

 
 
 

STATEMENT OF CLAIM 
 
 

TO THE DEFENDANTS: 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the plaintiff.  The 

claim made against you is set out in the statement of claim served with this notice of action. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for you must 

prepare a statement of defence in Form 18A prescribed by the Rules of Civil Procedure, serve it 

on the plaintiff’s lawyer or, where the plaintiff does not have a lawyer, serve it on the plaintiff, and 

file it, with proof of service, in this court office, WITHIN TWENTY DAYS after this notice of 

action is served on you, if you are served in Ontario. 

If you are served in another province or territory of Canada or in the United States of America, the 

period for serving and filing your statement of defence is forty days.  If you are served outside 

Canada and the United States of America, the period is sixty days. 

Instead of serving and filing a statement of defence, you may serve and file a notice of intent to 

defend in Form 18B prescribed by the Rules of Civil Procedure.  This will entitle you to ten more 

days within which to serve and file your statement of defence. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN AGAINST 

YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH 

TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 

MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 
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IF YOU PAY THE PLAINTIFF’S CLAIM, and $10,000 for costs, within the time for serving and 

filing your Statement of Defence you may move to have this proceeding dismissed by the Court. 

If you believe the amount claimed for costs is excessive, you may pay the Plaintiff’s claim and 

$400 for costs and have the costs assessed by the Court.  

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not been 

set down for trial or terminated by any means within five years after the action was commenced 

unless otherwise ordered by the court.  

 

Date    _____________________   Issued by        ______________________________  

         Local Registrar  

 Address of court office:                           393 University Avenue  

                  10th Floor  

                  Toronto, Ontario   

                  MSG 1E6  

 

TO:  2546456 Ontario Inc. 
 
AND TO: Payam Katebian 
 
AND TO: Grant Thornton Limited 
 
AND TO: Rouzbeh  Behrouz
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CLAIM 

1. The Plaintiff claims: 

1) A declaration that the mortgage registered in favor of Money Gate Mortgage 

Investment Corporation (“Money Gate” or “MGMIC”) against 558 Dovercourt Road, 

Toronto, Ontario (the Property”) with instrument number AT4588484 (the 

“Mortgage”) is/was invalid; 

2) An interim injunction until the trial of this action, prohibiting MGMIC from 

distributing, dissipating, alienating or in any way dealing with funds it receives derived 

from the payout of the Mortgage (“Mortgage Payout Funds”) upon the sale of the 

Property; 

3) An Order that the Mortgage Payout Funds be returned to 2546456 Ontario Corporation; 

4) An Order winding up 2546456 Ontario Corporation, and distribution of 50% of the 

assets of 2546456 Ontario Corporation to the Plaintiff.  

5) An Order that the Director of Titles of Province of Ontario shall delete the Mortgage 

from title to the Property, if applicable; 

6) If necessary, an Order allowing the Plaintiff to advance its claim for the declaration 

sought in para 1), above, against Money Gate; 

7) If necessary, an Order allowing the Plaintiff to advance its claims herein against 

2546456 Ontario Corporation; 

8) Leave of the court, if necessary, to bring a derivative action against Rouzbeh Behrouz 

and Grant Thornton Ltd./Moneygate Mortgage Investment Corporation on behalf of 

2546456 Ontario Corporation, pursuant to section 246 of the Ontario Business 

Corporations Act; 
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9) Further, and in the alternative to the above, a declaration pursuant to s. 248 of the 

Ontario Business Corporations Act, that Rouzbeh Behrouz has acted in an oppressive 

manner, and damages from the Defendant, Rouzbeh Behrouz, pursuant to section 248 

of the Ontario Business Corporations Act, in the amount of $611,000, plus interest and 

costs or otherwise;  

10) Such further and other relief and/or orders as counsel may request and the court deem 

just;  

11) Costs of the action together with applicable HST thereon pursuant  to the Courts of 

Justice Act and the Excise Tax Act. 

Parties 

2. The Plaintiff 2496050 Ontario Corporation, (“249”) is a corporation registered under the 

laws of Ontario, Canada, with offices in the city of Toronto. 249 is a 50% shareholder of the 

Defendant, 2546456 Ontario Inc. (“254”). 

3. The Defendant, 254, is a corporation organized under the laws of Ontario, and is the 

registered owner of the Property. 

4. The Defendant, Rouzbeh Behrouz (“Behrouz”), is the director of 254.  

5. The Defendant, Behrouz, is also registered with FSCO as a Mortgage Broker with 

MGMIC. 

6. Payam Katebian (“Payam”) is a 50% shareholder of 254.  

7. MGMIC, is a corporation organized under the laws Ontario, and is/was/purports to be 

authorized as a Mortgage Investment Corporation under the Income Tax Act, Canada. MGMIC 

carries on business as a mortgage lender.  
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8. Aside from being a 50% shareholder of 245, Payam Katebian is also a director of MGMIC. 

9. Grant Thornton Limited (“Grant Thornton”) is a corporation with offices in Toronto that 

is licensed as a Trustee in Bankruptcy. Grant Thornton carries on business in Toronto as acting as 

court appointed receiver when appointed by court order as applicable.  

10. On November 6, 2018, the Ontario Securities Commission made an application to the 

Ontario Superior Court of Justice for an Order appointing Grant Thornton as receiver over the 

assets, undertakings, and Properties of MGMIC. The grounds for the OSC’s application included 

inter alia allegations of malfeasance of Payam and Morteza (a.k.a. “Ben”) Katebian (collectively 

the “Katebians”) in the operation of MGMIC, including allegations of self-dealing by the 

Katebians and acting while in a conflict of interest.   

11. On November 6, 2018, by Order Hainey J. of the Ontario Superior Court of Justice 

(Commercial List), Grant Thornton Limited (“Grant Thornton”) was appointed Receiver over all 

assets, undertakings, and properties of MGMIC.  

12. Ira Smith Trustee and Receiver Inc., (“Ira Smith” or the “Receiver”) is a corporation with 

offices in Toronto that is licensed as a Trustee in Bankruptcy. Ira Smith carries on business in 

Toronto, as acting as court appointed receiver when appointed by court order as applicable. 

13. On July 30, 2018, on application by MGMIC, by the Order of Dunphy J. of the Ontario 

Superior Court of Justice (Commercial List), Ira Smith was appointed Receiver over the Property. 

Background Leading Up To The Claims Herein 

14. On or about March 3, 2017, 254 purchased the Property for approximately $1,900,000.  

15. To assist 254 with financing the purchase of the Property, 254 took a syndicated first 

mortgage loan in the amount of $1,450,000 from a group of investors, which was secured against 

the Property and registered as instrument number AT4527566.  
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16. At the time that 254 purchased the Property, Payam was the sole shareholder of 254.  

The Plaintiff Becomes A Shareholder of 245 

17. On or about May 24, 2017, Payam sold 50% of the shares of 254 to 249 for $375,000. 

18. Concurrently with the sale of 50% of the shares of 254 to 249, and in order to secure 249’s 

interest in 254, on May 15, 2017, 254 passed a special resolution (the “Special Resolution”) 

enacting a by-law restricting the ability of 254 from, among other things, engaging in any loan 

transactions. Payam signed the Special Resolution on behalf of 254.  

19. The Special Resolution states: 

ONLY upon the consent of the Voting Common shareholders by resolution passed 

by a majority of such shareholders as a meeting of such shareholders entitled to 

vote thereat, or by consent in writing of all such shareholders entitled to vote, may 

the Corporation be permitted to: borrow any sums of money; sign, execute and 

endorse documents as may be required to evidence such indebtedness; discount or 

rediscount any bills receivable owned by the Corporation; apply for and obtain 

letters of credit, and execute agreements related thereto; pledge and/or mortgage 
any moneys, bonds, stocks, shares, receivables, real estate and/or other property 
of the Corporation; secure the payment of any indebtedness, liability, or obligation 

of the Corporation whether now due or to become due and whether existing or 

hereafter incurred; withdraw and/or substitute any property held at any time as 

collateral; sign and execute trust receipts for the withdrawal of same when required; 

and generally do and perform and all acts and/or sign any and all agreements, 

obligations, pledges, and/or other instruments necessary, required and/or needed by 

the Corporation in any manner thereto. [Emphasis added] 

 

The Mortgage Scheme 

20. Notwithstanding the Special Resolution and the fact that 254 was prohibited from 

borrowing funds or using the Property as security, and Payam’s actual knowledge of the same, 

Payam and MGMIC devised a scheme under which MGMIC would advance funds to 254 in 

exchange for a mortgage on the Property (the “Mortgage Funds”), and 254 would redirect the 
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Mortgage Funds to a corporation controlled by Payam, or at his direction, for his own benefit and 

to the detriment of 254 and 249. 

21. The Mortgage Scheme allowed Payam to extract equity from the Property at the expense 

of 249, which owned 50% of the shares of 254, but received no benefit from the mortgage 

registered against the Property.  

22. As step 1 in the scheme, Payam resigned as director of 254, and inserted Behrouz as the 

director of 254 to conceal his role in the scheme set out below. 

23. Notwithstanding the Special Resolution restricting the ability of 254 to engage in any loan 

transactions, that MGMIC was prohibited by its own by-laws from lending to a corporation related 

to Payam and unbeknownst to 249, MGMIC and Behrouz, acting as director of 254, approved a 

loan from MGMIC to 254 in the amount of $611,000 (the “Moneygate Mortgage Loan 

Commitment” and the “Moneygate Mortgage Loan”). 

24. At the time of the Moneygate Mortgage Loan Commitment, Behrouz and MGMIC 

intended that 254 would borrow the Moneygate Mortgage Loan funds, secure the Moneygate 

Mortgage Loan against the Property, and use the Moneygate Mortgage Loan funds for the purposes 

of Payam only, to the detriment of 249 and 254. 

25. On or about June 5, 2017, MGMIC and 254 entered into the Moneygate Mortgage Loan, 

and MGMIC advanced $611,000 to 254, secured by the Property.  

26. The Mortgage was registered against the Property with instrument number AT4588484. 

27. Acting in his capacity as a director of 254, Behrouz re-directed the Mortgage Funds away 

from 254, as per Payam’s direction and against the interest of 254 and 249, notwithstanding that: 

i. MGMIC was prohibited by its own by-laws from making the Moneygate Mortgage 

Loan;  
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ii. 254 was prohibited from borrowing the Moneygate Mortgage Loan pursuant to the 

Special Resolution; and 

iii.using the proceeds of the Moneygate Mortgage Loan for the purposes of Payam only 

was oppressive to 249. 

The Use of Mortgage Funds  

28. The plaintiff is unaware of the details of the re-direction and seeks an accounting and 

details of the same from Behrouz and/or 254. 

The Loan Was Ultra Vires 254’s and Behrouz’s Authority 

29. Given the Special Resolution prohibiting all borrowings by 254, Behrouz and 254 did not 

have authority to enter into the Moneygate Mortgage Loan. 

30. MGMIC, Behrouz, and Payam each had actual knowledge that the Moneygate Mortgage 

Loan was ultra vires the authority of 254, ultra vires the authority of Behrouz, and oppressive to 

249. 

31. Given that 254, Behrouz and MGMIC had actual knowledge that the loan was ultra vires 

254, and Behrouz had no authority to act on the Mortgage, the mortgage registered against the 

Property is invalid. 

32. In the alternative, if the Mortgage is valid, Behrouz’s actions above were knowingly 

oppressive to 249, and 249 is entitled to an order, pursuant to section 248 of the Ontario Business 

Corporations Act, for damages in the amount of the mortgage. 

Receivership of 254 

33. The Receiver has obtained an Order authorizing the sale of the Property for $2.35MM (the 

“Property Sale Order”). 
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34. Once the sale of the Property closes, the Receiver will distribute funds allocable to the 

Moneygate Mortgage Loan to the Moneygate Receiver. 

35. As set out above, the Plaintiff seeks an injunction prohibiting MGMIC, or Grant Thornton, 

from dealing with the proceeds of the Moneygate Mortgage Loan until the issue of the validity of 

the Moneygate Mortgage can be determined.  

Breach of Fiduciary Duty 

36. As a director of 254, Behrouz owed a fiduciary duty to 254 to act in its best interests. 

37. Behrouz’s conduct, detailed above, in approving the Monegate Mortgage Loan, and 

redirecting the Moneygate Mortgage Loan funds away from 254 at Payam’s direction was against 

the interests of 254, and a breach of Behrouz’s duties to 254. 

38. If the Moneygate Mortgage Loan is deemed valid, which is not admitted but denied, 254 

has suffered losses as result of Behrouz’s breach of fiduciary duty, and Behrouz is liable to 254 in 

respect of same.  

Unjust Enrichment 

39. In the alternative to the above, Payam was unjustly enriched by the proceeds of the 

Moneygate Mortgage Loan he received or directed to corporations under his control, 249 suffered 

a corresponding deprivation, and there is no juristic reason for the enrichment. 

Alternative Relief 

40. In the further alternative, if the Moneygate Mortgage Loan is valid, which is denied, 

whatever monies were re-directed back to MGMIC or its counsel by Behrouz should be deducted 

from the balance owing, if any. 
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Legislation 

41. The Plaintiff pleads and relies on sections 246, and 248 of the Ontario Business 

Corporations Act. 

 

Date:      RUBY SHILLER ENENAJOR DIGIUSEPPE 
      Barristers 

      92 Isabella Street 

      Toronto, Ontario M4Y 1N4 

 

      Brian Shiller (LSO #34407G) 
      Tel: (416) 964-9664 

      Fax: (416) 964-8305 

      bshiller@rubyshiller.com 

 

      Lawyer for the Plaintiff
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2496050 Ontario Corporation                     v                       2546456 Ontario Inc. et al. 
Plaintiff                                                                                    Defendants 

Court File No.:  

  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 
 

  
STATEMENT OF CLAIM 

  
RUBY SHILLER ENENAJOR DIGIUSEPPE 
Barristers 
92 Isabella Street 
Toronto, Ontario M4Y 1N4 
 
Brian Shiller (LSO #34407G) 
Tel: (416) 964-9664 
Fax: (416) 964-8305 
bshiller@rubyshiller.com 
 
Lawyer for the Plaintiff 
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Request ID: 023715135 Province of Ontario Date Report Produced: 2019/10/16

Transaction ID: 73379028 Ministry of Government Services Time Report Produced: 16:08:09

Category ID: UN/E Page: 1

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name Incorporation Date

2424884 CURAH CAPITAL CORPORATION 2014/07/02

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE

3230 YONGE STREET

New Amal. Number Notice Date

Suite # 1012

TORONTO NOT APPLICABLE NOT APPLICABLE

ONTARIO

CANADA M4N 3P6 Letter Date

Mailing Address NOT APPLICABLE

REPORTED AS NOT APPLICABLE Revival Date Continuation Date

NOT APPLICABLE NOT APPLICABLE

Transferred Out Date Cancel/Inactive Date

NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification

NOT AVAILABLE
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Request ID: 023715135 Province of Ontario Date Report Produced: 2019/10/16

Transaction ID: 73379028 Ministry of Government Services Time Report Produced: 16:08:09

Category ID: UN/E Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2424884 CURAH CAPITAL CORPORATION

Corporate Name History Effective Date

CURAH CAPITAL CORPORATION 2014/07/02

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

GLENN
3230 YONGE STREET

ESTRABILLO
Suite # 200
TORONTO
ONTARIO
CANADA M4N 3P6

Date Began First Director

2014/11/07 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y
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Request ID: 023715135 Province of Ontario Date Report Produced: 2019/10/16

Transaction ID: 73379028 Ministry of Government Services Time Report Produced: 16:08:09

Category ID: UN/E Page: 3

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2424884 CURAH CAPITAL CORPORATION

Administrator:
Name (Individual / Corporation) Address

DOMINIK
3230 YONGE STREET

KAWA
Suite # 200
TORONTO
ONTARIO
CANADA M4N 3P6

Date Began First Director

2014/11/07 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y
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Request ID: 023715135 Province of Ontario Date Report Produced: 2019/10/16

Transaction ID: 73379028 Ministry of Government Services Time Report Produced: 16:08:09

Category ID: UN/E Page: 4

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2424884 CURAH CAPITAL CORPORATION

Last Document Recorded

Act/Code Description Form Date

CIA CHANGE NOTICE 1 2018/07/24 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Sam P. Rappos

From: Payam Katebian <payam.ktb@moneygate.ca>
Sent: Tuesday, May 23, 2017 10:02 AM
To: James Destephanis; Jonathane Ricci
Cc: Ben Katebian; Glenn Estrabillo; Sai Mohammed
Subject: Re: Dovercourt
Attachments: special resolutions.pdf

Here you go.  
 
Come by anytime to pick up the originals, they have been ready for a week. 
 
Fred Yack from Yack and Associate's is the lender's lawyer.  
 
On Tue, May 23, 2017 at 9:49 AM Jonathane Ricci <jr@jonathanericci.com> wrote: 

Hello Gentlemen: 

  

OK – Payam, please see attached – please provide this back to me. 

  

We will need to get the original documents some time today. 

  

Also, please provide details on the 2nd mortgage – who will be acting for this mortgage on both sides? 

  

Thanks and Best Regards, 

  

JR 

  

Things  YOU  Need  To  Know  About  JR….1)  I  take  Fridays  and  Saturdays  as weekend/family  days, working  Sunday  through  Thursday.  2)  I  request  all  business 
communications to go through EMAIL only to ensure a proper and full response. 3) One of my favorite quotes: “Whatever the great majority are doing, do the opposite. 
You will probably never make another mistake again.” Earl Nightingale, The Strangest Secret, 1956. 

  

From: Payam Katebian [mailto:payam.ktb@moneygate.ca]  
Sent: Tuesday, May 23, 2017 9:37 AM 
To: James Destephanis 
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Cc: Ben Katebian; Glenn Estrabillo; Jonathane Ricci; Sai Mohammed 
Subject: Re: Dovercourt 

  

Confirmed.  

On Tue, May 23, 2017 at 9:36 AM James Destephanis <james.destephanis@gmail.com> wrote: 

Hey Payam, JR just waiting on your confirmation of the below.  

J 

  

Sent from my BlackBerry ‐ the most secure mobile device ‐ via the Rogers Network 

From: james.destephanis@gmail.com 

Sent: May 19, 2017 3:51 PM 

To: payam.ktb@moneygate.ca 

Cc: b.katebian@moneygate.ca; glenn@1plus12.com; jr@xjrservices.com; saiplus12@gmail.com 

Subject: Re: Dovercourt 

  

All – we will proceed with Dovercourt transaction – expected closing End of Business Tuesday May 23, on the 
following basis 

  

Our capital in 375k  

  

We immediately apply a second mortgage lets say the value is 700k  

  

That 700k would pay the fees associated with the acquisition of the 2nd mortgage. 

Hold 6 months payments in reserve.  

Provide back to 1plus – 375k 

B&P have the balance  
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We liquidate the property  payout the mortgages 1,450,000 first and 700,000 second for 2,150,000  and split whats 
left 50/50 between B&P and 1plus 

  

Regarding Windsor transaction – we will provide 375k for that transaction 14 days after we receive the 375k back 
from the 2nd mortgage.   

  

I think that’s the whole enchilada… Payam? 

J 

  

From: Payam Katebian <payam.ktb@moneygate.ca> 
Date: Thursday, May 18, 2017 at 5:06 PM 
To: James DeStephanis <james.destephanis@gmail.com> 
Cc: Ben Katebian <b.katebian@moneygate.ca>, Glenn Estrabillo <glenn@1plus12.com>, Jonathane Ricci 
<jr@xjrservices.com>, Sai Mohammed <saiplus12@gmail.com> 
Subject: Re: Dovercourt 

  

Glad you brought that up James. 

  

The exact deal you are talking about is what was originally offered back in February before we even closed on the 
property. We were willing to go 50/50 from the start at 1.9M and we were told by your end that it is a done 
deal.  However it seemed you wanted to wait and see if our investment panned out. Well it is now mid may and Ben 
and I closed on our own and were ready to flip to earn our 500‐700K and walk away.  

  

The reason we are willing to keep it and bring you in so to show your investors high returns on a real property they 
can brag about, at the expense of Ben and I foregoing a significant share of total profits for the betterment of us as a 
whole. If this is of no benefit to you guys anymore then no hard feelings but we do not accept your counter offer 
James. You are 4 months too late to request your numbers.  

  

On Thu, May 18, 2017 at 4:30 PM, James DeStephanis <james.destephanis@gmail.com> wrote: 

Hi Payam – Thanks for the transparency on the Closing Costs/Fees etc… 

  

Re the Purchase Price:  
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I am advised that no purchase price was agreed upon.  Just a 50/50 partnership… as such it is my opinion that 375 
does not equal 175 

However, that being said I have a way that I think will work to satisfy the difference in math if you would like…  

  

We both come in at 275,000k for the 50/50  

  

We split equally the value between 1.9MM & 2.5MM (which is what I can see based on appraisal – you are confident 
the value is higher of which I do not share the same sentiment)   

So on the 2nd mortgage we split 50/50 the cash let say its 600k (300k each) 

Then on the next 200k of value from 2.5MM‐2.7MM – we get 40% you get 60%  

Then on the next 300k of value from 2.7M‐3M ‐ we get 20% you get 80% 

  

This way its 50/50 going in and based on the acquisition of a second mortgage we both have our principle out 
overnight and we acknowledge that you get the promote you are looking for based on the upside of what you think 
we could liquidate for which is nice a way for a partnership to work. 

  

That’s what I think for a true 50/50.  

  

J 

  

From: Payam Katebian <payam.ktb@moneygate.ca> 
Date: Thursday, May 18, 2017 at 3:34 PM 
To: Ben Katebian <b.katebian@moneygate.ca>, James DeStephanis <james.destephanis@gmail.com> 
Cc: Glenn Estrabillo <glenn@1plus12.com>, Jonathane Ricci <jr@xjrservices.com>, Sai Mohammed 
<saiplus12@gmail.com> 
Subject: Re: Dovercourt 

  

Again as discussed and approved by JR, Glenn, Sai, value now is between 2.5M to 3M. We are willing to share these 
profits with you based on you coming in at a valuation of 2.2M which means that you've made anywhere from 40% 
to 93% ROI the minute this closes. 
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The fees were as follows:  

$70K Land Transfer Tax. JR can inform you of the current rate or feel free to google it yourself.  

Lender fee as the commitment you've received was $21,750 

Remaining fees were appraisal (which you have) and legal fees for title transfer and registration of a private 
mortgage which needed 3 lawyers acting as Ben needed his own ILA in order for us to get approved. JR can also 
attest to pricing of legal fees for private mortgage financing for mortgages above $1M is higher than mortgages 
under $1M. 

  

  

  

On Thu, May 18, 2017 at 3:15 PM, Payam Katebian <payam.ktb@moneygate.ca> wrote: 

You're coming in at 2.2M as per our countless conversations. Please speak to Sai and JR and Glenn so we don't have 
the same conversations over and over  

  

On Thu, May 18, 2017 at 2:00 PM James DeStephanis <james.destephanis@gmail.com> wrote: 

Hi Ben & Payam – in conducting final review of this transaction with a  view for getting this deal done – I have some 
additional questions. 

  

I note that the agreement is 50/50 partner. 

  

I note that your capital in is 450,000.00  (Purchase price 1.9MM – 1.45MM first mortgage)  

  

So on a 50/50 partner basis our half of the down payment would be 225,000.00 

  

I also note that you suggest having paid 100,000.00 for legals/closing costs etc. (please provide invoices for such as 
so that I can verify this is indeed what the closing costs are) of which half of that would be our expense (upon 
verification) at 50,000.00 – less half of our legal expenses to enter the transaction as 50/50 partners (if we were 
going to split legal costs as well)  
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For an aggregate amount of 275,000.00 (225,000.00 + 50,000.00) – that would be in my understanding a 50/50 
split.  (note this does not include any of our legal fees etc but lets go with 275,000.00 to make the point here)  

  

I am failing to see how 375,000.00 is 50/50 partner as I am informed that the agreement was formed on the basis 
of the original purchase price of 1.9MM  

As such that would mean that you are then paying 175,000 and we are paying 375,000.00 could someone please 
explain how 375,000 to 175,000 = 50/50 

  

Shouldn’t it be 275,000.00 each? 

  

Thanks guys –  

James 

  

From: Payam Katebian <payam.ktb@moneygate.ca> 
Date: Thursday, May 11, 2017 at 5:26 PM 
To: Ben Katebian <b.katebian@moneygate.ca>, James DeStephanis <james.destephanis@gmail.com> 
Subject: Fwd: Dovercourt 

  

Here are the answers to item 1 of your email. Please ignore the last paragraph as we have agreeed to reduce your 
buy in from 525K to 375K.  

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: Payam Katebian <payam.ktb@moneygate.ca> 
Date: Tue, May 2, 2017 at 11:34 AM 
Subject: Fwd: Dovercourt 
To: Glenn Estrabillo <glenn@1plus12.com>, Ben Katebian <b.katebian@moneygate.ca> 

  

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐‐ 
From: Payam Katebian <payam.ktb@moneygate.ca> 

Date: Mon, May 1, 2017 at 7:44 PM 
Subject: Fwd: Dovercourt 
To: Ben Katebian <b.katebian@moneygate.ca> 
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Here are the following documents: 

  

 Articles of Incorp 
 Form 1 ‐ Appointing Rouzbeh and removing Payam 
 2017 Tax Bill 
 1st Mtg Commitment ‐ $1,450,000 
 APS 
 Amendment to APS (changing number companies) 
 Appraisal ‐ $2,425,000 

Based on comparables, a conservative market value estimate is $2.7M. Glenn and the guys can come in at the 
value at $2.2M as 50/50 partners of all growth above that number as long as they cover 50% of the original down 
payment. 

  

So to buy in as a 50/50 joint partner, the numbers are as follows: 

  

Half of the downpayment: $450,000 / 2 = $225,000 

Plus $300,000 as the difference between $1.9M and $2.2M. Note that the closing costs were $100,000 at time of 
closing which makes our true purchase price 2M.  

Total: $525,000 

 
 

  

‐‐  

Thank you, 

  

  

Payam Katebian 

Money Gate Corp  

Agent - M14000193 

FSCO #12290 & #12451 

Office: (416) 548-5959 ext. 104 

Fax: (416) 913-0087 
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www.moneygate.ca 

‐‐  

Thank you, 
 
 
Payam Katebian 
Money Gate Corp  
Agent ‐ M14000193 
FSCO #12290 & #12451 
Office: (416) 548‐5959 ext. 104 
Fax: (416) 913‐0087 
www.moneygate.ca 

 
 
 

  

‐‐  

Thank you, 

  

  

Payam Katebian 

Money Gate Corp  

Agent - M14000193 

FSCO #12290 & #12451 

Office: (416) 548-5959 ext. 104 

Fax: (416) 913-0087 

www.moneygate.ca 

‐‐  

Thank you, 
 
 
Payam Katebian 
Money Gate Corp  
Agent ‐ M14000193 
FSCO #12290 & #12451 
Office: (416) 548‐5959 ext. 104 
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Fax: (416) 913‐0087 
www.moneygate.ca 

‐‐  

Thank you, 
 
 
Payam Katebian 
Money Gate Corp  
Agent ‐ M14000193 
FSCO #12290 & #12451 
Office: (416) 548‐5959 ext. 104 
Fax: (416) 913‐0087 
www.moneygate.ca 

 
 
 

  

‐‐  

Thank you, 

  

  

Payam Katebian 

Money Gate Corp  

Agent - M14000193 

FSCO #12290 & #12451 

Office: (416) 548-5959 ext. 104 

Fax: (416) 913-0087 

www.moneygate.ca 

 
 
 

  

‐‐  

Thank you, 
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Payam Katebian 

Money Gate Corp  

Agent - M14000193 

FSCO #12290 & #12451 

Office: (416) 548-5959 ext. 104 

Fax: (416) 913-0087 

www.moneygate.ca 

‐‐  

Thank you, 
 
 
Payam Katebian 
Money Gate Corp  
Agent ‐ M14000193 
FSCO #12290 & #12451 
Office: (416) 548‐5959 ext. 104 
Fax: (416) 913‐0087 
www.moneygate.ca 
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10/18/2019 1PLUS12 is not licensed to conduct mortgage business in Ontario

www.fsco.gov.on.ca/en/about/warning-notices/Pages/2019-april5-iitc.aspx 1/2

You are here: Home > About FSCO > Warning Notices > 1PLUS12 is not licensed to conduct
mortgage business in Ontario

1PLUS12 is not licensed to conduct mortgage business in Ontario
April 5, 2019

 

The Financial Services Commission of Ontario (FSCO) is warning consumers that 1PLUS12 is not
licensed to conduct mortgage brokering or administration business in Ontario.

 

According to its website, www.1plus12.com , 1PLUS12 is an International Investment Training
Company that helps people become financially independent. At least one investor alleges that
after securing funds to invest in a property, the company never registered the mortgage on title.
The investor alleges mortgage fraud. 1PLUS12 is not licensed with FSCO.

 

In addition, the following individuals are not licensed to conduct mortgage business in Ontario:

 

Glenn Estrabillo
Arash Missaghi
Dominic Kawa
Sai Mohammed (a.k.a. Sai Moshin Jiwani Mohamed, a.k.a. Mo Jiwani,)
James Destephanis
Jonathane Ricci

Peel Regional Police have confirmed they will be investigating the matter.

 

Consumers should exercise caution if they are contacted by anyone claiming to represent
1PLUS12, or anyone using these names.

 

Consumers should be aware that all mortgage brokerages, brokers and agents in Ontario are
required to disclose the material risks of any mortgage investment to investors in writing and in
plain language. Potential investors should ensure they receive this disclosure and review it
carefully. FSCO strongly encourages all potential investors, including consumers and retail
investors, to seek independent financial and legal advice before investing.

 

It is important to note that if consumers invest in a mortgage through individuals or companies
not licensed by FSCO, they are not protected under the Mortgage Brokerages, Lenders and
Administrators Act and its regulations that govern Ontario's licensed brokerages, brokers and
agents.
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10/18/2019 1PLUS12 is not licensed to conduct mortgage business in Ontario

www.fsco.gov.on.ca/en/about/warning-notices/Pages/2019-april5-iitc.aspx 2/2

Consumers may check if a mortgage brokerage, broker or agent is licensed on FSCO's website.

 

Contact

For media inquiries (only), please contact:

Malon Edwards 
Senior Communications Officer 
Telephone: 416-590-7536 
Toll free: 1-800-668-0128, ext. 7795 
Fax: 416-590-7070 
TTY Toll Free: 1-800-387-0584 
Email: malon.edwards@fsco.gov.on.ca

Public inquiries:

1-800-668-0128 
contactcentre@fsco.gov.on.ca

 

Additional Information

 

What to Do If You Think You are a Victim of a Scam or Fraud
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Request ID: 023727165 Province of Ontario Date Report Produced: 2019/10/18
Transaction ID: 73409460 Ministry of Government Services Time Report Produced: 16:03:51
Category ID: UN/E Page: 1

CORPORATION PROFILE REPORT
Ontario Corp Number Corporation Name Incorporation Date

2369257 1 PLUS 12 CORPORATION 2013/04/16

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

JONATHANE RICCI NOT APPLICABLE NOT APPLICABLE
3230 YONGE STREET

New Amal. Number Notice Date
Suite # 200
TORONTO NOT APPLICABLE NOT APPLICABLE
ONTARIO
CANADA M4N 3P6 Letter Date

Mailing Address NOT APPLICABLE

JONATHANE RICCI Revival Date Continuation Date
3230 YONGE STREET

NOT APPLICABLE NOT APPLICABLE
Suite # 200
TORONTO Transferred Out Date Cancel/Inactive Date
ONTARIO
CANADA M4N 3P6 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification

NOT AVAILABLE
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Request ID: 023727165 Province of Ontario Date Report Produced: 2019/10/18
Transaction ID: 73409460 Ministry of Government Services Time Report Produced: 16:03:51
Category ID: UN/E Page: 2

CORPORATION PROFILE REPORT
Ontario Corp Number Corporation Name

2369257 1 PLUS 12 CORPORATION

Corporate Name History Effective Date

1 PLUS 12 CORPORATION 2013/04/16

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

GLENN
3230 YONGE STREET

ESTRABILLO
Suite # 200
TORONTO
ONTARIO
CANADA M4N 3P6

Date Began First Director

2013/04/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y
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Request ID: 023727165 Province of Ontario Date Report Produced: 2019/10/18
Transaction ID: 73409460 Ministry of Government Services Time Report Produced: 16:03:51
Category ID: UN/E Page: 3

CORPORATION PROFILE REPORT
Ontario Corp Number Corporation Name

2369257 1 PLUS 12 CORPORATION

Administrator:
Name (Individual / Corporation) Address

GLENN
3230 YONGE STREET

ESTRABILLO
Suite # 200
TORONTO
ONTARIO
CANADA M4N 3P6

Date Began First Director

2013/04/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER CHIEF EXECUTIVE OFFICER Y

Administrator:
Name (Individual / Corporation) Address

DOMINIC
3230 YONGE STREET

KAWA
Suite # 200
TORONTO
ONTARIO
CANADA M4N 3P6

Date Began First Director

2013/04/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER CHIEF OPERATING OFFICER
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Request ID: 023727165 Province of Ontario Date Report Produced: 2019/10/18
Transaction ID: 73409460 Ministry of Government Services Time Report Produced: 16:03:51
Category ID: UN/E Page: 4

CORPORATION PROFILE REPORT
Ontario Corp Number Corporation Name

2369257 1 PLUS 12 CORPORATION

Last Document Recorded
Act/Code Description Form Date

CIA INITIAL RETURN 1 2013/05/09

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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4/26/2019 Money Gate Corp. Mail - Dovercourt

https://mail.google.com/mail/u/1?ik=cd27eca176&view=pt&search=all&permmsgid=msg-f%3A1569047385075183720&simpl=msg-f%3A1569047385075183720 1/1

Payam Katebian <payam.ktb@moneygate.ca>

Dovercourt 

James DeStephanis <james.destephanis@gmail.com> Thu, Jun 1, 2017 at 7:36 PM
To: Payam Katebian <payam.ktb@moneygate.ca>, Jonathane Ricci <jr@jonathanericci.com>
Cc: Ben Katebian <b.katebian@moneygate.ca>, Glenn Estrabillo <glenn@1plus12.com>, Sai Mohammed
<saiplus12@gmail.com>

Hi Payam – Glenn told me about the appraisal coming in today.
 
I think what we need to do, is issue the 2nd mortgage, get us the 375 back and the liquidate the property –
because the intent was a 700k mortgage intead of the extra 89k that would be from the 2nd there will be an extra
89k in cash once we liquidate that we can use to balance out the differential of the mortgage…  in the meantime
we really need that 375 back as we agreed upon  ­ I think the market is going to turn in the other direction more
rapidly than we think so lets see if we can get 2.5 for dovercourt – there will be 2.061M worth of debt which
leaves 439k which will give us all some additional liquidity that we can use to further dig out of this conundrum.  
Can we get this strategy rolling please?
JD 
[Quoted text hidden]
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4/26/2019 Money Gate Corp. Mail - Dovercourt

https://mail.google.com/mail/u/1?ik=cd27eca176&view=pt&search=all&permmsgid=msg-a%3Ar4438329836953606417&simpl=msg-a%3Ar4438329836953606417 1/1

Payam Katebian <payam.ktb@moneygate.ca>

Dovercourt 

Payam Katebian <payam.ktb@moneygate.ca> Thu, Jun 1, 2017 at 7:44 PM
To: James DeStephanis <james.destephanis@gmail.com>, Jonathane Ricci <jr@jonathanericci.com>
Cc: Ben Katebian <b.katebian@moneygate.ca>, Glenn Estrabillo <glenn@1plus12.com>, Sai Mohammed
<saiplus12@gmail.com>

I'll get working on the 2nd
 
While I do that, Glenn and I spoke of a global meeting to happen as soon as possible to discuss future plans. Time is of
the essence so please let me know the earliest everyone is available (once Sai returns)
[Quoted text hidden]
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1

Sam P. Rappos

From: Payam Katebian <payam.ktb@moneygate.ca>
Sent: Thursday, January 17, 2019 7:15 PM
To: Adam Wygodny; Hess Segovia; Ranjan Das; Peter Smiley
Subject: Fwd: Dovercourt 3rd

This was us even trying to get a 3d mortgage. Here is JRs response.  
 
Mind you they did not provide a single penny at anytime for any mortgage payments either 1st or 2nd or even 
maintenance/tax etc. That's why we put it in receivership through MGMIC.  

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: Jonathane Ricci <jr@xjrservices.com> 
Date: Thu, Sep 7, 2017 at 1:43 PM 
Subject: RE: Dovercourt 3rd 
To: Payam Katebian <payam.ktb@moneygate.ca>, Ben Katebian <b.katebian@moneygate.ca>, Glenn Estrabillo 
<glenn@1plus12.com>, Sai Mohammed <saiplus12@gmail.com>, James Destephanis <james.destephanis@gmail.com> 
 

I am back in the office on Monday – and will follow up on the numbered company incorporation for this… 

  

Thanks and Best Regards, 

  

JR 

  

Things  YOU  Need  To  Know  About  JR….1)  I  take  Fridays  and  Saturdays  as  weekend/family  days,  working  Sunday  through  Thursday.  2)  I  request  all  business
communications to go through EMAIL only to ensure a proper and full response. 3) One of my favorite quotes: “Whatever the great majority are doing, do the opposite.
You will probably never make another mistake again.” Earl Nightingale, The Strangest Secret, 1956. 

  

From: Payam Katebian [mailto:payam.ktb@moneygate.ca]  
Sent: Thursday, September 07, 2017 1:38 PM 
To: Ben Katebian; Glenn Estrabillo; Jonathane Ricci; Sai Mohammed; James Destephanis 
Subject: Re: Dovercourt 3rd 

  

Hello?? 

  

Is there truly a lender and $250K in funds ready to be secured as a mortgage on dovercourt?? What is going on? What is 
with the games? Can someone be in communication please? 
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On Wed, Sep 6, 2017 at 12:18 PM, Payam Katebian <payam.ktb@moneygate.ca> wrote: 

Please see attached 
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‐‐  

Thank you, 
 
 
Payam Katebian 
Money Gate Corp  
Agent ‐ M14000193 
FSCO #12290 & #12451 
Office: (416) 548‐5959 ext. 104 
Fax: (416) 913‐0087 
www.moneygate.ca 

 
 
 

  

‐‐  

Thank you, 

  

  

Payam Katebian 

Money Gate Corp  

Agent - M14000193 

FSCO #12290 & #12451 

Office: (416) 548-5959 ext. 104 

Fax: (416) 913-0087 

www.moneygate.ca 

 
 
 
‐‐  
Thank you,  
 
 
Payam Katebian 
Money Gate Corp  
Agent - M14000193 
FSCO #12290 & #12451 
Office: (416) 548-5959 ext. 104 
Fax: (416) 913-0087 
www.moneygate.ca 
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