
Court File No. 13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE MR. ) THURSDAY, THE 8TH 

JUSTICE NEWBOULD ) DAY OF JANUARY, 2015 

IN THE MATTER OF THE COMPANIES' CREDITORS 
oil iu> ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

-V-v ' 

A IN THE M A FTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
A SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC. 
\ , 2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. and 

2147650 ONTARIO INC. 

THIS MOTION, made by Grant Thornton Limited, in its capacity as the Court-

appointed monitor of the Applicants (in such capacity, the "Monitor"), for an Order, among 

other things, referring the construction lien claims and other related issues in these proceedings 

(collectively, the "Construction Claims") to a referee (the "Referee"), and referring the action 

bearing Court File No. CV-13-115757-00 (the "Con-Drain Action") to a Judge of the 

Commercial List, was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Seventh Report of the Monitor dated December 19, 2014, the 

consent of lien claimants (the "Lien Claimants") #s 1 through 11 (as more specifically listed 

and identified in Schedule "A" attached hereto), the consent of the Private Mortgagees and the 

Mortgagees (as listed in Schedule "B" attached hereto), and the consent of the proposed 

Referee, and on hearing the submissions of counsel for the Monitor, counsel for the Applicants, 

oounncl "fei certain uf the Mortgagees, no one appearing for the unsecured claimants (the 

"Unsecured Claimants") (as more specifically listed and identified in Schedule "C" attached 

Applicants 

O R D E R  

trf (he Piivatc Moi'lgagtLA, and 



hereto) (together with the Lien Claimants, the "Claimants") or any other person on the service 

list, although duly served as appears from the affidavit of Susy Moniz sworn December 22, 2014, 

filed, 

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and 

the motion record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the following issues with respect to the Construction 

Claims be and are referred to Duncan Glaholt, who shall act as the Referee: 

(a) the validity and, if necessary, quantum, of the Construction Claims filed by the 

Claimants; 

(b) the determination of whether the Private Mortgagees are Statutory Owners (as 

defined in the Construction Lien Act, R.S.O. 1990, c. C.30, as amended (the 

"Act")), and, if so, the determination of their liability as Statutory Owners to the 

Lien Claimants; 

(c) the liability of the Private Mortgagees and Mortgagees with respect to any 

deficiency in holdback to the claims of the Lien Claimants; 

(d) the determination of priorities as amongst the Claimants regarding their claims as 

against the Claimants, the Private Mortgagees and Mortgagees; and 

(e) any ancillary or peripheral issues that need to be determined in order for the 

Referee to properly complete its mandate, including any and all issues regarding 

interest and costs. 

3. THIS COURT ORDERS that the Referee's determination in respect of the issues 

enumerated in paragraph 2 above shall be set out in a report (the "Report/Award"), which shall 

be served on the Service List in these proceedings and filed with the Court, and that the 

Report/A ward shall bind any and all affected parties without further confirmation by this Court. 

For greater certainty, each and every party that filed a claim against one or more of the 

Applicants in the present proceedings shall be deemed to be an affected party of the 



Report/A ward. Notwithstanding the foregoing, any and all affected parties shall maintain their 

right to appeal the Report/Award to the Divisional Court in accordance with the Act. 

4. THIS COURT ORDERS that the anticipated costs of the Referee, up to the amount of 

$100,000.00, shall be funded equally, and in advance of the Referee commencing its mandate, by 

the Private Mortgagees (50%) and the Lien Claimants (50%, such that costs shall be borne by 

each Lien Claimant on a pro rata basis, as calculated in Schedule "A" hereto), and that any 

additional costs of the Referee shall be secured by the Administration Charge (as defined in the 

Initial Order issued on December 17, 2013 in these proceedings) and paid by the Monitor 

(collectively, the "Referee's Costs"). Notwithstanding the above, the Referee shall maintain the 

right to assess costs in the Report/A ward against any party, including, without limitation, the 

right to reallocate the Referee's Costs, and any such assessment shall attract the same deference 

and appeal rights as provided in paragraph 3 of this Order. 

5. THIS COURT ORDERS that should a Lien Claimant refuse or neglect to pay its pro 

rata share of costs (a "Defaulting Lien Claimant"), then any other Lien Claimant shall be at 

liberty to advance the costs payable by the Defaulting Lien Claimant and shall be entitled to 

twice the amount advanced, which repayment shall form a first charge against any sums found to 

be due and payable to the Defaulting Lien Claimant and which sum shall be repaid before the 

Defaulting Lien Claimant receives any proceeds under this process. 

6. THIS COURT ORDERS that the Con-Drain Action shall be transferred from the 

^ ' of Justice in Newmarket, Ontario and shall be heard by a Judge of the 

in Toronto, separate from the present proceedings and without the participation 

of the Monitor, but that the funds in dispute in the Con-Drain Action, which are currently held in 

the trust account of Chaitons LLP (the "Chaitons Trust Account"), shall not be released or 

distributed from the Chaitons Trust Account without a further Order of this Court sitting in the 

context of the present proceedings. 
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SCHEDULE"A" 

Lien Claimant Court File No. Lien 
Amount ($) 

Lien 
Registration No. 

% of Total 
Lien Amount 

Claimed by all 
Lien Claimants 

1. Con-Drain Company 
(1983) Limited 

CV-13-116355-00 94,837 YR2016863 2.6% 

2. Pilbro III Inc. CV-13-116840-00 554,354 YR2056986 15.5% 

3. Medi Group 
Incorporated 

CV-13-116838-00 521,675 YR2057173 14.6% 

4. Cardell Flooring Ltd. CV-13-116835-00 94,922 YR2057568 2.6% 

5. Foremont Drywall Inc.; 
1382479 Ontario Inc.; 
1382503 Ontario Inc.; 
2203579 Ontario Inc. 
c/o Foremont Drywall 
Contracting 

CV-13-116837-00 434,578 YR2057675 12.1% 

6. Canadian Concrete 
Forming Limited 

CV-13-116834-00 216,202 YR2057676 6.0% 

7. Pave Plumbing & 
Heating Inc. 

CV-13-116839-00 227,303 YR2057677 6.3% 

8. E.D. Carpenters Ltd. CV-13-116836-00 328,674 YR2058240 9.2% 

9. Solo Electric Ltd. CV-13-116841-00 186,364 YR2058688 5.2% 

10. 1865721 Ontario Inc. CV-13-116833-00 91,519 YR2059379 2.6% 

11. GM Exterior Inc. CV-13-117058-00 46,559 YR2062198 1.3% 

12. Giancola Aluminum 
Contractors Inc. 

CV-13-117059-00 82,579 YR2062199 2.3% 

13. Renova Recycling 
(2000) Inc. 

CV-14-117811-00 29,392 YR2060384 0.8% 

14. Trudel & Sons Roofing 
Ltd. 

CV-14-117658-00 31,745 YR2073073 0.9% 

15. L.I.U.N.A. Local 183 
et al. (Massimo 
Digiovani as agent) 

CV-13-117071-00 22,568 YR2050961 0.6% 



16. Argo Lumber Inc. CV-13-116990-00 135,060 YR2048904 3.8% 

17. Newmar Window 
Manufacturing Inc. 

CV-13-116991-00 67,793 YR2050277 1.9% 

18. The King-Con 
Corporation 

CV-13-116857-00 104,574 YR2049079 2.9% 

19. The Sanderson-Harold 
Company Ltd. 
(Paris Kitchens) 

Not available as 
at the date hereof 

203,870 YR2058638 5.7% 

20. 669857 Ontario Inc. 
o/a Alma Mechanical 

CV-13-117214-00 108,287 YR2060246 3.0% 

TOTAL 3,582,855 100.00% 



SCHEDULE 

Private Mortgagees 

1. Puccini Mortgage Corp. 

2. DaPaul Management Limited 

3. 388242 Ontario Limited 

4. 53 Puccini Mortgage Corp. 

5. Nastell Investments Limited 

6. Castle Lane Design Group Inc. 

Mortgagees 

1. Bank of Montreal 

2. Foremost Mortgage Holding Corporation 

3. Home Trust Company 



SCHEDULE"C" 

Claimant Amount ($) 

1. J.S. Construction 18,750 

2. Benzi General 
Contracting 

6,106 

3. Krcmar Surveyors Ltd. 9,287 

4. Quality Door Systems 
Inc. 

20,724 

5. ConelCo Utility 
Contractors 

3,073 

6. MAS Engineering (part 
of Cole Engineering) 

4,379 

7. J.J. Home Products 28,670 

8. TorOnCa Fence and 
Deck 

24,860 

9. Dream Work Canada 
Inc. o/a Stone Factory 

91,435 

10. General Home Built-in 
Systems Ltd. 

33,594 

11. ConelCo Utility 
Contractors 

3,073 

12. Argyle Flooring* *129,516 

TOTAL 373,467 

* Denotes a late claim filed after the deadline of February 14, 2014. 
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