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COURT FILE NO. VLC-S-B-200257
ESTATE NO. 11-2649058
VANCOUVER REGISTRY

IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A
PROPOSAL OF TRIPLE M MODULAR LTD. dba METRIC MODULAR

NOTICE OF APPLICATION

Name of Applicant: Triple M Modular Ltd. dba Metric Modular (“Metric” or the
“Company”)

To:  ATB Financial (c/o their Solicitors, McCarthy Tetrault LLP)

Grant Thornton Limited, in its capacity as Proposal Trustee (c/o their Solicitors, Cassells
Brock & Blackwell LLP)

Her Majesty the Queen in the Right of Canada as represented by the Minister of National
Revenue (c/o Department of Justice Canada) — and — Canada Revenue Agency, Pacific
Insolvency Intake Centre

The British Columbia Minister of Finance (c/o Ministry of Attorney General)

The Office of the Superintendent in Bankruptcy (by email to ic.osbservice-
bsfservice.ic@canada.ca)

TAKE NOTICE that an application will be made by the Applicant to the presiding judge at the
Courthouse at 800 Smithe Street, in the City of Vancouver, in the Province of British Columbia
on Friday, September 4, 2020 at 9:45am (via telephone conference) for the orders set out in Part
1 below.

Part 1: ORDERS SOUGHT

. An Order pursuant to section 65.13 of the Bankruptcy and Insolvency Act, RSC 1985, c.B-
3 (“BIA”) approving the assignment of the BC Housing Contract (as defined below) from
Metric to Triple M Housing Ltd., nunc pro func.

2. An Order abridging the time for service of the application materials.
Part 2: FACTUAL BASIS

3. Metric filed a Notice of Intention to Make a Proposal (“NOI”) under section 50.4 of the
B4 on June 1, 2020 (the “Filing Date”) and Grant Thornton Limited was appointed as
Proposal Trustee. On June 30, 2020, the Court granted an Order extending the stay of



proceedings and the time for filing a proposal to August 15, 2020, On August 14, 2020,
the Court granted a further 45 day extension to September 29, 2020.

The main purpose for each extension was to allow Metric to continue work on 24 ongoing
construction projects on which it was engaged on the Filing Date (the “Continuing
Projects”) and thereby increase the amount recoverable from the project owners for the

benefit of Metric’s creditors.

One of the Continuing Projects, a large supportive housing facility in Gibsons, BC (the
“Gibsons Project”), is under a contract with the BC Housing Management Commission
(the “BC Housing Contract”). Around the time of filing the NOJ, the remaining project
cash flows, incremental overheads and project execution risks of the Gibsons Project were

evaluated by Metric in order to determine the best path forward. It was determined that:

(@) in order for Metric to complete the Gibsons Project, the Company would need to
retain project management, project supetrvision, project administration and
accounting staff throughout the remainder of the construction schedule, or to about
December 2020, which is approximately three months beyond the anticipated

completion of each of the other Continuing Projects;

(b) the Company would also need to maintain various business overheads including
vehicles, accounting systems, banking facilities, payroll systems and IT systems
and support throughout the same time frame, which including staffing costs above,

would result in an estimated $170,000 in total overhead expenses;

(c) by completing an assignment of the BC Housing Contract, Metric could avoid these
additional payroll and overhead expenses and thereby increase the potential return

to its creditors.

Affidavit #4 of Joel Holloway sworn August 27, 2020 (“Holloway #4”), para. 7

Metric also assessed the risk of cost overruns on the remaining scope of work to complete
the Gibsons Project. To assess the risk, the Company looked at the progress of the Gibsons

Project to date and execution on past projects of a similar nature. In this regard:



(a) Metric had completed four past projects of similar scope to the Gibsons Project.
The site preparation and installation works went in excess of $450,000.00 over

budget on two of those four projects; and

(b) As at June 1, 2020, all manufacturing of modules for the Gibsons Project was
complete and the transport of the modules, site preparation, and installation at site

remained to be completed.

Therefore, based on prior experience, completing the remainder of the Gibsons Project on
budget was an uncertain outcome, and carried the risk of significant losses due to the
highly competitive nature of the bid process and the lower than normal profit margin for
the Company in the BC Housing Contract. By assigning the BC Housing Contract, Metric

could eliminate the risk of cost overruns in completion of the remaining project scope.

Holloway #4, para. 8

As required by the BC Housing Contract, Northbridge General Insurance Corporation
(“Northbridge”) issued a Performance Bond of $3,548,802.35 and a Labour and Material
Payment Bond of $3,548,802.35 related to the Gibsons Project (collectively, the “Bonds™),
with Metric as bond principal. Metric’s bonding facility with Northbridge incorporates a
General Indemnity Agreement dated February 2, 2018 for losses incurred by Northbridge
related to the Bonds. Metric Modular, Triple M Housing Ltd. (“Triple M Housiﬁg”), a
related company, and Triple M Modular LP are indemnitors under the General Indemnity

Agreement,

Holloway #4, para. 5 — 6

At the time of filing the NOI, management of Metric approached management of Triple M
Housing regarding the assignment of the Gibsons Project for completion by Triple M
Housing. Triple M Housing was motivated to consider assignment of the Gibsons Project
to themselves in order to avoid the risk of liability to Northbridge under the bonding
facility.

Metric also considered the sale of the BC Housing Contract to a third party, but concluded
that any such sale would not be feasible, due to the need to retain the existing project

management team and the high degree of risk that an unrelated party would need to accept



10.

1.

in the purchase of a partially completed construction project. By assigning the contract to
Triple M Housing, the existing project management team could be rehired by Triple M

Housing and work could continue uninterrupted.

Holloway #4, para. 10

In order to arrive at a fair assignment value for the Project, Metric Modular calculated an

assignment price that incorporated the following:

(a) Remaining project collections including holdback amounts;

(b) Remaining project disbursements including accounts payable and vendor holdback
amounts;

(c) Remaining project margins; and

d Project cost of capital.

Based on past project performance, it was considered reasonable to estimate that all
remaining work on the Gibsons Project would be completed with costs incurred equaling
revenues received from the customer. Using the above criteria, a project assignment value
of $456,783 was calculated for the Gibsons Project and agreed upon between Metric and
Triple M Housing,.

Holloway #4, para. 11.
Affidavit #3 of Joel Holloway sworn August 11, 2020 (“Holloway #3”), para. 15, Ex. A

The Proposal Trustee was involved in early discussions about the assignment the Gibsons
Project to Triple M Housing and was supportive of the process. Upon agreement of an
assignment value between Metric Modular and Triple M Housing, Metric Modular
approached the Trustee and sought approval of the assignment of the BC Housing Contract

based on the following:

(a) Project execution risk would be transferred to Triple M Housing;

(b) Incremental overheads could be avoided by Metric; and



12.

13.

(©) Cash receipts owing to Metric (i.e. lien holdbacks) would be considerably
accelerated by assignment of the project.
Holloway #4, para. 12

The Proposal Trustee was supportive of the assignment of the BC Housing Contract. -
Further, the Proposal Trustee reviewed the consideration payable for the assignment of the

BC Housing Contract and determined that it is fair and reasonable.

Second Report of the Proposal Trustee dated August 10, 2020, para. 23-28
Holloway #4, para. 12

Metric also consulted with and received the approval of the following parties:

(@) the owner of the Gibsons Project, BC Housing Management Commission;
(b) the Company’s senior secured creditor and primary economic stakeholder, ATB,
(©) Northbridge, as the Company’s bond underwriter for the Gibsons Project; and

(d)  Key project subcontractors, who have completed the assignment of their contracts

to Triple M Housing.

Holloway #4, para. 12

Part 3: LEGAL BASIS

14,

15.

The sale of an asset by an insolvent person who has filed a notice of intention must be
authorized by the Court under section 65.13 of the Bankruptcy and Insolvency Act, RSC
1985, c. B-3.

Subsections 65.13(4) and (5) set out the factors that the Court is to consider in evaluating a

proposed sale:

Factors to be considered

(4) In deciding whether to grant the authorization, the court is to consider, among
other things,

(a) whether the process leading to the proposed sale or disposition was
reasonable in the circumstances;



(b) whether the trustee approved the process leading to the proposed sale
or disposition;

(c) whether the trustee filed with the court a report stating that in their
opinion the sale or disposition would be more beneficial to the creditors
than a sale or disposition under a bankruptcy;

(d) the extent to which the creditors were consulted;

(e) the effects of the proposed sale or disposition on the creditors and other
interested parties; and

(f) whether the consideration to be received for the assets is reasonable
and fair, taking into account their market value.

Additional factors — related persons

(5) If the proposed sale or disposition is to a person who is related to the insolvent
person, the court may, after considering the factors referred to in subsection
(4), grant the authorization only if it is satisfied that

(a) good faith efforts were made to sell or otherwise dispose of the assets
to persons who are not related to the insolvent person; and

(b) the consideration to be received is superior to the consideration that
would be received under any other offer made in accordance with the
process leading to the proposed sale or disposition.

16. Based on the facts set out in Part 2 above, the Company submits that all of the factors in

s. 65.13(4) favour the granting of an order approving the assignment:

(a) the Company analyzed all of the relevant considerations to make a determination to
assign the BC Housing Contract rather than complete it, and formed the view that

the assignment was in the best interests of its creditors;

(b) the Proposal Trustee was consulted during the process and supportive of the
assignment;
(c) the Proposal Trustee has filed a report stating an opinion that the transaction is fair

and reasonable;

(d) the assignment of the BC Housing Contract benefits the trade creditors working on
the Gibsons Project, Northbridge, BC Housing Management Commission, and
ATB, and does not result in any meaningful prejudice to other interested parties, if

any; and



17.

(e the consideration payable for the assignment of the BC Housing Contract is fair and

reasonable in the circumstances.

Triple M Housing is a related party under the definition of 5.65.13(5). In OEL Projects
Ltd (Re), 2020 ABQB 365, the court considered some of the very brief jurisprudential
history of 5.65.13 and made the following comments regarding s.65.13(5):

[31] Counsel provided me with the decision of Justice Morawetz in Re Target
Canada Co., 2015 ONSC 2066. Justice Morawetz was considering the
analogous provision to section 65.13(5) under the CCAA. While the facts in
Target are distinguishable in many ways, Justice Morawetz's decision did
approve an asset sale where there had been no marketing process for the
assets in question. In so doing, he held that the Court should not take a
formulaic approach to the provision, and must be satisfied overall that: (as
read)

Sufficient safeguards were adopted to ensure that the related-party
transaction is in the best interests of the stakeholders of the
applicants, and that the risk to the estate associated with a related-
party transaction have been mitigated.

And that's from paragraph 15.

[32] In that case, he was satisfied that the risk theoretically associated with a
related-party transaction had been addressed through the efforts to evaluate
the saleability of the assets to an unrelated party. He also considered the
particular circumstances of the assets in question.

[33] It would be somewhat absurd from an interpretive perspective to suggest
that, for example, a party could make one call to a potential purchaser, and
that would bring the party's efforts at least into consideration under section
65.13(5), but that coming to a reasoned conclusion that such a call would
actually harm the value that could be achieved for stakeholders, would
disqualify the insolvent person from even having the transaction considered
under section 65.13(5).

[34] Itis also noteworthy as well that in appropriate circumstances, courts
approve pre-packaged and quick-flip transactions in the receivership
context, where there is no sales process. This can occur even when a related
party is involved. For example, see Tool-Plas Systems Inc, [2008] OJ No
4218 (SC) (QL), which is a decision of the Superior Court of Justice
Commercial List by Justice Morawetz. I appreciate that these cases in the
receivership context do not involve the specific legislative requirements of
section 65.13(5), but they provide some analogous circumstances that assist
in the interpretation of section 65.13(5).



18. Based on the forgoing discussion, it is submitted that s. 65.13(5) did not require Metric to
make efforts to sell the Gibsons Project to unrelated third parties after making an
assessment that no such transaction was likely to be achievable, based on the limited (or
non-existent) market for a half-finished construction project. The only party that was
likely to purchase the Gibsons Project was Triple M Housing, which was financially
compelled to accept the assignment and complete the construction in order to avoid

liability to Northbridge under the bonding facility.

19. An order approving the sale of assets in an insolvency proceeding may be made nunc pro

tunc.

Bloom Lake, g.p.l. (Arrangement relatif a), 2015 QCCS 1920
Fetterly & Associates Inc. (Re), 2000 CanLII 2477 (NS SC)

Part 4: MATERIAL TO BE RELIED ON

1. Affidavit #1 of Joel Holloway sworn June 23, 2020.

2. Affidavit #3 of Joel Holloway sworn August 11, 2020.

3. Affidavit #4 of Joel Holloway sworn August 27, 2020.

4, Second Report of the Trustee dated August 10, 2020.

The Applicant estimates that this application will take 15 minutes.
[ ] This applicant is within the jurisdiction of a Master.
[X] This matter is not within the jurisdiction of a Master.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to respond
to this Notice of Application, you must, within 5 business days after service of this Notice of

_ Application or, if this application is brought under Rule 9-7, within 8 business days after service
of this Notice of Application,

(a) file an Application Response in Form 33,
(b) file the original of every affidavit, and every other document, that
(i) you intend to refer to at the hearing of this application, and

(ii) has not already been filed in the proceeding, and



(¢) serve on the applicant 2 copies of the following, and on every other party of record
one copy of the following:

(i) acopy of the filed Application Response;

(i) a copy of each of the filed affidavits and other documents that you intend to refer
to at the hearing of this application and has not already been served on that
person;

(iii)if this application is brought under Rule 9-7, any notice that you are required to
give under Rule 9-7.

Dated at the City of Vancouver, in the Province of British Columbia, this }_I_‘_rday of August,

L)

Lindsay Kenney LLP \|
Solicitors for the Applicant, Metric Modular

This Notice of Application is filed by J. Reilly Pollard, of the law firm of Lindsay Kenney LLP,
whose place of business and address for delivery is 1800 — 401 West Georgia Street, Vancouver,
British Columbia, V6B 5A1.

To be completed by the court only:
Order made

[] in the terms requested in paragraphs of
Part 1 of this Notice of Application

[1] with the following variations and additional terms:

Date:

Signature of [ ] Judge [ ] Master




COURT FILE NO. VLC-8-B-200257
ESTATE NO. 11-2649058
VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF
TRIPLE M MODULAR LTD. dba METRIC MODULAR

ORDER MADE AFTER APPLICATION

BEFORE THE HONOURABLE FRIDAY, THE 4™ DAY
OF SEPTEMBER, 2020

ON THE APPLICATION of Triple M Modular Ltd. dba Metric Modular (“Metric
Modular”), coming on for hearing at Vancouver, on the 4th day of September, 2020, via
telephone, and on hearing J. Reilly Pollard, counsel for Metric Modular; Jared Enns, counsel for

Grant Thornton Limited in its capacity as Proposal Trustee; and no one else appearing:
THIS COURT ORDERS that:

1, The time for service of the application materials in this matter be and is hereby

abridged such that the application is properly returnable September 4, 2020.

2, Pursuant to section 65.13 of the Bankruptcy and Insolvency Act, RSC 1985, ¢,B-3,
the assignment of the Design-Build Stipulated Price Contract dated May 17, 2019 between Metric
Modular and BC Housing Management Commission (the “BC Housing Contract”) from Metric
Modular to Triple M Housing Ltd., in accordance with an Assignment Agreement dated June 15,

2020, is hereby approved, nunc pro tunc.




3. Endorsement of this Order by counsel appearing on this application, other than

counsel for Metric Modular, is hereby dispensed with,
THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO

EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

J. Reilly Pollard, Counsel for Metric Modular
BY THE COURT

REGISTRAR
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REcIsTRY-

This is the 1% Affidavit of Joel Holloway
in this case and was made on June 23, 2020

COURT FILE NO. VLC-S-B-200257
ESTATE NO. 11-2649058
VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF
TRIPLE M MODULAR LTD, dba METRIC MODULAR

AFFIDAVIT

I, Joel Holloway, Certified Professional Accountant, of 1825 Tower Road, in the
City of Agassiz, in the Province of British Columbia, AFFIRM THAT:

1. I am an officer of Triple M Modular Ltd., which does business as “Metric Modular”
and as such have personal knowledge of the facts and matters hereinafter deposed to, save and
except where the same are stated to be made upon information and belief, and, as to such facts, I

verily believe the same to be true.

2. I have been employed by Triple M Modular Ltd. o/a Metric Modular (“Metric
Modular” or the “Company”) as Chief Financial Officer since 2017. My responsibilities include
the accounting, finance, administration and human resource functions of the business. The

management of all other operations of the business is overseen by the President, Stephen Branch.

Background

3. For clarity, dates referenced in the following statements will refer to the Company’s
fiscal year which begins September 1 and ends August 31, Therefore, fiscal 2019 refers to the
period from September 1, 2018 through to August 31, 2019, When quarters are referenced, they

also refer to the Company’s fiscal year. In the statements below, Q1 refers to the period from

-~
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September 1 through to November 30, Q2 refers to December 1 through to February 28, Q3 refers
to March 1 through May 31, and Q4 refers to June 1 through August 31 in any given fiscal year.

4, Metric Modular was incorporated on April 6, 2017 pursuant to the Business
Corporations Act (British Columbia). Metric Modular is a wholly owned subsidiary of Triple M
Modular LP (“Triple M LP), an entity that is the ultimate shareholder of Metric Modular and its
sister company, Triple M Housing Ltd. (“Triple M Housing”), an Alberta-based corporation
located in Lethbridge, Alberta.

S, Metric Modular is a modular construction company specializing in designing,
building, delivering, and installing multi-family affordable and market housing, student
accommodation and education space, hotels, workforce accommodation, and high-performance
energy efficient modular buildings. Metric Modular has been in business since 2017 when it
acquired the assets of the Pacific Coast Modular Construction LP o/a Britco Construction, which

had been in business over forty years.

6. Metric Modular operates out of leased premises at its head office located at 1825
Tower Road, in the city of Agassiz, British Columbia (the “Agassiz Facility”). The Agassiz
Facility is also the location of the Company’s manufacturing facility., Prior to the filing of the
Notice of Intention to make a Proposal on June 1, 2020 (the “NOTI”), Metric Modular also operated
from a second facility located in Penticton, British Columbia (the “Penticton Facility”). Metric

Modular currently has 54 employees in British Columbia.

7. Since taking over the business of Britco Construction in 2017, Metric Modular has
been executing on a strategy to move the business away from its traditional revenue base of
workforce accommodation to a more diversified mix of permanent modular construction revenue
streéms. Metric Modular made progress on this strategic shift, growing revenues by 54% in the
fiscal year ending August 31, 2018 and 31% in the fiscal year ending August 31, 2019. However,
there were also significant financial losses of ($2.0MM) EBITDA in fiscal 2017 and (§3.1MM)

EBITDA in fiscal 2018. These losses were due to:

(a)  the startup of the Penticton Facility;

/



(b)  periods with insufficient production backlog, which led to manufacturing

inefficiencies; and

(c) cost overruns on project installation due to scope increase and costs incurred to

meet project timelines,

In the fiscal year ended August 31, 2019 the Company reduced the losses incurred by the business
to ($0.5MM) but failed to achieve targeted profitability for the business.

8. In fiscal 2019 and 2020 the Company’s management took the following steps to

improve profitability of the business:

(a) Closed the Company’s Penticton Facility which had accounted for significant

financial losses in 2019 and prior years;

(b) In response to project installation losses, made changes to the Company’s
management by hiring a Director, Projects with extensive construction experience.
The Director, Projects was tasked with addressing common sources of cost
overruns in the business, Project financial performance improved considerably on

projects completed under the oversight of the Director, Projects;
(©) Reduced non-production staff by 24%; and

(d)  Introduced new product lines for production in the Agassiz Facility, further

diversifying the revenue streams generated by that facility;

9. In fiscal 2020, the Company began the year with a single project comprising much
of the production backlog for the Agassiz Facility. When the project was delayed due to timing
of municipal approvals for the project, the Company experienced a reduction in manufacturing
revenue and lower production efficiency. Losses in the months during which the project was
delayed exceeded $1.8MM, This was followed by the onset of the COVID-19 pandemic, which
further reduced production efficiencies, created uncertainty to the Company’s ability to complete

existing backlog efficiently, and added difficulty to projecting future sales and financial

A

performance.



10. Since 2017, the ongoing losses and working capital requirements of the business
necessitated financial support from TriWest Capital Partners IV L.P. (“TriWest”) and minority
investors (collectively with TriWest referred to as “Ownership”) and ATB Financial, which is the
senior secured lender to the Company and Triple M Housing pursuant to a credit facility that is
secured against the assets of both (Triple H Housing is the primary borrower and Metric Modular
is a guarantor, but the funds advanced by ATB Financial are intended to be for the use of both
companies). Metric Modular received waivers of defaults on financial covenants from ATB
Financial for fiscal quarters Q2 2019 and Q1 and Q2 2020, and access to additional liquidity in the
form of temporary increases to the operating credit facility during periods of fiscal 2019 and 2020.

Ownership also took the following steps to support the business:

(a)  Infiscal 2019 TriWest provided a parental guarantee to ATB Financial in order to
obtain an increase to the operating facility to support liquidity requirements of the

business;

(b) Ownership made additional investment in the business in fiscal Q1 and Q4 0f 2019

to support liquidity requirements and financial covenant compliance; and

(©) In fiscal Q3 2020 TriWest again provided a parental guarantee to ATB Financial to

obtain an increase to the operating,

11, On May 25, 2020 the parental guarantee provided by TriWest expired and the
increase to the operating facility provided by ATB was eliminated, At this time, the business
continued to face liquidity constraints and was unable to pay vendors according to the credit terms

they had agreed to provide to the Company,

12. Throughout the month of May, the Company had begun to evaluate alternatives
available should the Company have insufficient liquidity upon the reduction of the ATB Financial
operating facility on May 25", On May 26, 2020 Metric Modular met with Grant Thornton Ltd
(“GT”) to consider its options. The liquidity challenges and inability to pay creditors according
to agreed terms led Metric Modular to apply for creditor protection by filing the NOI with GT as
Proposal Trustee (the “Proposal Trustee”). The NOI was filed in consultation with the

Company’s primary secured lender ATB Financial,

74




13, As at June 1, 2019 (the “Filing Date”), Metric Modular had total liabilities of
approximately $15,001,739, including:

(a)  the ATB/ Triple M Housing Ltd. Indebtedness — $9,277,492;
(b)  trade accounts payable — $2,567,781; and

(c) employee obligations — $1,391,574;

(d)  Customer deposits — $1,172,105; and

(e) | GST, PST g,nd EHT obligations — $592,787.

Included in the above trade accounts payable are amounts owing to vendors and suppliers that on
certain ongoing projects that are governed by the Builders Lien Act (British Columbia) (the
“BLA”). Based on consultations with its legal counsel, the Company has estimated that creditors
owed approximately $900,000 may have rights under the BLA and, as such, may have certain

priority status in these proceedings.

14. The Company’s assets consist of, among other things, the following items with the

below noted book values as at April 30, 2020:
(a) accounts receivable — $3,466,775;
(b) hold back receivable — $1,182,201;
(©) inventory
) raw material — $2,304,754;
(i)  work in process — $691,989;
(i)  housing work in progress and finished goods — $443,606; and
(d)  fixed assets — $814,528

Accordingly, the total book value of the Company’s assets is $8,903,853 against total liabilities
in excess of $15,000,000.

-~
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15. In consultation with GT, Metric Modular determined that the NOI filing was the
most effective process for generating returns to its creditors, as it would allow the Company to
continue business operations to maximize collection of accounts receivables and holdbacks, and
to work on a plan to sell the remaining assets of the business, either through a sale of the Company

as whole, or a liquidation of its assets.

16, At the Filing Date, Metric Modular had 26 ongoing customer projects, 17 of which
were under active construction and 3 future projects which Metric Modular anticipated
commencing work on shortly. Of the ongoing projects, 7 related to the construction of
manufactured homes for Triple M Housing. In conjunction with the NOI filing, Metric Modular
performed an analysis of each project to assess the cash flow impact of completing the project.
Projects with positive cash flows (including associated Company overheads) were identified for
completion. As a result of the analysis, it was determined that the company would complete 23 of

the ongoing projects and 1 future project (the “Continuing Projects”).

17. In order to complete the Continuing Projects and conduct an orderly wind down of
the business, the Company identified a group of critical employees and management personnel
(the “Key Employees”), In order to retain Key Employees, the company developed a key
employee retention plan (“KERP”) and negotiated retention bonuses for Key Employees which
have been documented in individual agreements between the Key Employees and the Company,
Details of the individual retention agreements are included in my second affidavit, which is subject

to a sealing request.

18. In order to maximize the value to its creditors, the Company has taken steps to align
expenditures to the completion of the Continuing Projects and wind down of the business. To that

end the Company has undertaken the following:

(a) On June 1, 2020, the Company disclaimed its commercial lease related to the

unused Penticton Facility;

(b) On June 1, 2020, and in subsequent weeks, the Company terminated or accepted

resignation of 10 sales, supervision and administrative staff, which is a 34%

A 4

reduction in the associated workforce;
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(d)

(©

19.

On June 1, 2020 and in subsequent weeks the Company terminated or accepted
resignation of 50 production staff, which is a 60% reduction in the production

workforce;

The Company has disclaimed customer purchase orders, sales agreements and
contracts related to the four projects that it could not complete without incurring

further losses and a corresponding decline in the returns available to its creditors;

The Company has continued work on a project in Gibsons, BC (the “Gibsons
Project”) pursuant to an agreement between Metric Modular and BC Housing
Management Commission (“BC Housing”). Due to the length of the Gibsons
Project and the significant resources required for the execution of same, the
Company is forecasting that it would incur a cash loss if it were to complete the
Gibsons Project. Accordingly, the Company is in the process of assigning the
contract for the Gibsons Project to Triple M Housing and anticipates this
assignment to be completed by the end of June 2020. It is anticipated that the
assignment of this contract and related assets and liabilities will be cash positive to

the Company, and therefore to the benefit of its creditors.

Metric Modular is seeking an extension of the time to file a Proposal for the

following reasons:

- (a)

(b)

()

To complete the Continuing Projects, generating positive cash flow for the benefit
of creditors and allowing the Company to explore the sale of the business as a going

concern;

If a sale of the Company as a going concern is not achievable, then to conduct an
orderly liquidation of the remaining assets in order to maximize recovery for the

benefit of creditors;

To maximize collections from the Continuing Projects, on which trade creditors

will be benefited by receiving ongoing payment for their invoices and recovery of

the holdback funds as a result of the Company’s collection of project receipts from

customers (consistent with the BLA, all project receipts will be used to pay the

S H




20,
()
(b)
©
21,

specific suppliers and subcontractors that have contributed to the to the project, and

only the excess receipts will flow into the Company’s general revenues).
Based on the foregoing, it is my belief that;
The Company has acted in good faith and with due diligence in this proceeding;

The granting of a 45 day extension improves the likelihood that the Company will

be able to develop a viable Proposal to creditors; and

No creditor would be materially prejudiced if the extension being applied for is

granted,

I affirm this Affidavit in support of an application by the Company for an Order

that the time for filing a proposal, and the stay of proceedings, be extended by 45 days from July
1, 2020 to August 15, 2020,

AFFIRMED BEFORE ME at the City )
of , in the Province of Britis )
/‘3 day of June, 2020. /\ )
)
) 2
A Qefamissioner for taking Affidavits for ) JOEL HOLLOWAY
British Columbia. BRAD R, WAAL )
Notary Public ',
9086 Young Road . ~

Chilliwack, BC V2P 4RS
604-795-0070 ;.oms



This is the 3" Affidavit of Joel Holloway
in this case and was made on August 11, 2020

COURT FILE NO. VLC-S-B-200257
ESTATE NO. 11-2649058
VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF
TRIPLE M MODULAR LTD. dba METRIC MODULAR

AFFIDAVIT

1, Joel Holloway, Certified Professional Accountant, of 1825 Tower Road, in the
City of Agassiz, in the Province of British Columbia, AFFIRM THAT:

1. I am an officer of Triple M Modular Litd., which does business as “Metric Modular”
and as such have petsonal knowledge of the facts and matters hereinafter deposed to, save and
except whete the same are stated to be made upon information and belief, and, as to such facts, I

verily believe the same to be true.

2, I have been employed by Triple M Modular Ltd. o/a Metric Modular (“Metric
Modular” or the “Company”) as Chief Financial Officer since 2017. My responsibilities include
the accounting, finance, administration and human resource functions of the business. The

management of all other operations of the business is overseen by the President, Stephen Branch.

3. Capitalized terms not defined in this affidavit refer to the definitions in my first and

second affidavits sworn on June 23, 2020,

Sale of Inventory Prior to Filing Date

4, Prior to the Filing Date, Metric Modular sold to its sister company, Triple M

Housing, various inventory and equipment (collectively, the “Sold Assets”) located at the




2

Penticton Facility, with an aggregate book value of $208,828, The Sold Assets primarily consisted
ofi

(a)  Raw materials including insulation, lumber and other construction materials; and
(b)  Equipment including equipment for fabrication of metal frames and a skid steer,

Under the terms of the sale, Metric Modular received cash consideration equal to the book value
of the Sold Assets (i.e. $208,828), which was received subsequent to the Filing Date. The book
value was used to calculate the consideration payable for the Sold Assets based on management’s
experience with prior sales of excess inventory and equipment from the Penticton facility to third

parties, which have consistently realized less than the book value of the assets sold.
Payment of Pre-Filing Amounts

5, Since the Filing Date, the Company has been required to pay certain creditors
amounts which are owed for debts arising prior to the Filing Date, These payments have been
made in consultation with the Company’s counsel, and with the rationale of achieving a net benefit
for the Company. The reasoning behind each such payment is described under the headings

below.

1. Peter Kiewit G3 Project and UBC Health Services Building Project

6. The Company intends to issue payments to subcontractors and suppliers that are
owed amounts for work performed prior to the Filing Date in relation to the Peter Kiewit G3
Project (the “G3 Project”) and the UBC Health Services Building Project (the “UBC Project”)

for the following reasons:

(a)  pursuant to the relevant contracts between Metric Modular and the project owners,
statutory declarations are required in order fo receive the remaining payments

owing to Metric Modular;

(b)  the statutory declarations require that the Metric Modular certify that the it has paid
all amounts owing to subcontractors and suppliers even though not all of these

creditors maintain lien rights;



()  the project owners are not willing to deviate from the requirement for a statutory
declaration to be issued or to amendment of the form of statutory declaration to take

into account the insolvency; and

(d)  all of the site-work on these projects has been completed and the only remaining
work required is the submission and approval of the close-out documents and other

miscellaneous documentation,

7. The Company has arranged for Triple M Housing to assume the warranty work on
each of the Projects to ensure that no rights of set-off will apply. Accordingly, completion of the
Projects, after the payment of the subcontractors and suppliers will generate a net cash inflow of

approximately $270,109.

8. In respect of the pre-filing amounts owing to subcontractors and suppliers on these
projects, which totals approximately $173,771 ($136,788 + $36,983), the Company’s counsel

reviewed this matter and confirmed the following:

(a) approximately $116,275 is owing to subcontractors and suppliers that will likely
have or currently have lien rights under the Builders Lien Act (British Columbia)
(the “BLA”); and

(b)  the remaining amount (i.e. $57,496) is owing to subcontractors and suppliers which
did not lien within the applicable period set out in the BLA, but which maintain trust
claims over the proceeds received from the owners pursuant to Section 10 of the

BLA.

il Property Taxes

9. The Company intends to issue payment on account of 2020 property taxes owing
pursuant to the lease agreement for its Agassiz Facility which, under the terms of the lease, are due
and payable on July 15,2020, This payment would include $54,732 of property taxes assessed for
five (5) months prior to the Filing Date (i.e. January 2020 to May 2020). The Company’s counsel
has advised the Company’s management that the landlord may have grounds to terminate the lease

for the Agassiz Facility if payment for the property taxes is not made by the Company. Through




correspondence between the Company’s counsel and counsel for the landlord, a settlement has
been worked out for the Company to pay the total amount of $98,517, which represents the
property taxes attributable for nine months of the year (i.e. up to September 30, 2020).

iti, Gibsons Project

10. The Company paid $52,177 in owed to subcontractors and suppliers for work
performed on, or material provided to, the Gibsons Project prior to the Filing Date. The payment
of these amount was factored into the consideration paid by Triple M Housing for the assignment
of the contract on the Gibsons Project, further discussed below, such that Metric Modular was

essentially reimbursed by Triple M Housing for these amounts,
iv. Project Manager

11. A total of $10,004 was paid to a project manager employed by the Company, in
relation to the reimbursement of expenses incurred directly by the employee prior to the Filing
Date. This employee was determined to be critical for the completion of certain Remaining
Projects. Accordingly, the Company issued the above noted payment to ensure the employee

continued to provide the services required by the Company,

Business Activity Since First Extension

12, On June 30, 2020, the Court granted an Order extending the time for filing a
proposal to August 15, 2020. Since June 30, 2020, the Company has been executing on the 24
Continuing Projects identified to be completed after the NOI filing date. The status of the

Continuing Projects is as follows:

(a) 7 have been completed and payment received in full. These projects involved the

construction of manufactured homes for Triple M Housing;

(b) 5 other projects have also been completed and all receivables from those projects

have been collected;

() 6 préj ects have completed construction and all that remains to be completed is the

collection of receivables owing to the Company;



) 5 projects still have further construction works to be completed; and
(e) The Gibsons Project has been assigned to Triple M Housing,

13. The 5 projects with remaining construction work are scheduled to be completed in
the month of August 2020. The Company is also actively working with customers to resolve
warranty requests and resolve actual and potential lien claims in order to facilitate final payments
from customers for work completed and for projects with ongoing construction works. I anticipate
that the Company will complete work on collection of receivables on 6 of the projects by
September 30, 2020, with collections for the remaining 6 projects to be completed after September
30, 2020,

14, As mentioned above, the Gibsons Project has been assigned to Triple M Housing
effective June 15, 2020. A true copy of the Assignment Agreement is attached and marked as
Exhibit “A* to this my Affidavit.

15. Pursuant to the Assignment Agreement, Triple M Housing will be making payment
of $456,783 to Metric Modular during the week ending August 14, 2020 as consideration for the

assignment of the contract. This amount was calculated as follows:




Post Assignment Cash Inflows

| 0\

Projected Revenue $ 8,915,620
Invoiced (3,785,838)
Holdbacks 378,564
Total Post Assignment Cash Inflows [A] 3,608,548

Post Assignment Cash Outflows

Forecasted Project Costs (5,907,886)
Costs Incurred to Date 3,083,700
Assigned AP/HB Payable (4,153)
Remaining Metric Spend 150,000
Financing Charge (31,046)
Total Post Assignment Cash Outflows [B] (2,709,385)
Budgeted Project Cash Flow [C = A + B] 799,163

Adjustments
Margin Adjustment (305,798)
Cost of Capital Charge (36,582)
Total Adjustments [D] (342,380)
Assignment Price [C + D] $ 456,783

The assignment price decreased from the forecasted value of $564,000 in the Assignment

Agreement to an actual assignment price of $456,783 due to the following:

(@  $152,491 decrease in the assignment price for funds received by Metric Modular

from the customer after the assignment date;

(b)  $36,582 decrease in the assignment price for thé; Cost of Capital Charge added to
reflect the net present value of the cash flow geherated from the Gibsons Project,
which is expected to be completed on or around January 2021, at a rate of return of

18%;




(c) $81,856 increase in the assignment price for payments made to vendors after the

assignment date.

16. As a result of the ongoing work on the Continuing Projects, since the filing of the
NOI on June 1, 2020 the Company has received payment of $3,141,298 and made disbursements
of $2,241,855, for net cash collection of $899,443,

17. Due to the completion of construction on most of the Continuing Projects, the
Company has taken steps to reduce its overhead costs by returning certain vehicles and equipment
to the suppliers. In particular, on June 30, 2020 the Company returned 3 of the 6 vehicles that it
had leased from JP Leasing and is currently in the process of returning tools and equipment that

were rented from Hilti Canada.,

Sale of Assets

18. The Company has commenced a process to sell the remaining inventory, tooling
and equipment (“Remaining Assets”) of the Company. The Company has organized the
Remaining Assets into 900 lots and commenced a tender process to attract bids for the purchase
of the Remaining Assets by issuing a bid package containing a description of the assets and the
procedure for bidding on them (the “Bid Package”). A true copy of the Bid Package is attached
and marked as Exhibit “B” to this my Affidavit. The tender period commenced on August 4,
2020 and bids are due by August 26, 2020, In order to attract bids for the Remaining Assets, the
Company has issued the Bid Package to more than 8,500 email recipients and will be engaging in
local advertising and direct contact of selected potential bidders. Successful bidders will be
required to make full payment for purchase of the assets subsequent to court approval of the sale
and prior to removal of the assets from the Agassiz Facility, Successful bidders will be required
to remove all purchased assets from the Agassiz Facility during the month of September or forfeit

their purchase.

19, Metric Modular is seeking an extension of the time to file a Proposal for the

following reasons:

(a) To complete the 5 remaining Continuing Projects on which construction is not yet

finished, generating positive cash flow for the benefit of creditors;




(b)

©
20,

(a)

(b)

(©
21,

To complete the process of collecting accounts receivable on the Continuing
Projects, which will benefit trade creditors who have rights to payment under the

Builders Lien Act from the funds received by the Company; and

To complete the orderly liquidation of the Remaining Assets in order to maximize

recovery for the benefit of creditors.
Based on the foregoing, it is my belief that:
The Company has acted in good faith and with due diligence in this proceeding;

The granting of a 45 day extension provides the Company with the time necessary
to complete the restructuring activities described above and to determine whether a

viable Proposal to creditors can be made; and

No creditor would be materially prejudiced if the extension being applied for is

granted.

I affirm this Affidavit in support of an application by the Company for an Order

that the time for filing a proposal, and the stay of proceedings, be extended by 45 days from August
15, 2020 to September 29, 2020.

AFFIRMED BEFORE ME at the Township
of Langley, in the Province of British
Columbia, this 111
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ay. of August, 2020.
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A Commissioner for ‘;ﬁt\ing Affidavits for
British Columbia.

JORL HOTJOWAY
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J. REILLY POLLARD
_ BARRISTER & SOLICITOR

1800-401 WEST GEORGIA STREET
VANCOUVER, BC V6B 5A1

TEL: 604-687-1323



This is Exhibit “A” referred to in the Affidavit of
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ASSIGNMENT AGREEMENT
THIS AGREEMENT is made effective June 15T, 2020

BETWEILN:

£

TRIPLE M MODULAR L'TD. dba METRIC MODULAR

a company incotporated under the laws of British Columbia
having a registered office address of 25th Floor 666 Burrard Street,
Vancouver BC V6C 2X8

(the “Assignor™)
AND:

TRIPLE M HOUSING LTD,

a company incorporated under the laws of Alberta having a
head office address of 4500, 855 - 2ND Street S.W.,
Calgary AB T2P 4K7 .

(the “Assignee”)
AND:

BC Housing Management Commission
having an address of 1701 — 4555 Kingsway,
Burnaby, BC V5H 4T8

(“BCHMC”)

WHEREAS:

A. The Assignor carries on the business of modular building construction British
" Columbia;

B. The Assignee is a related company of the Assignor and carries on the business of
modular building construction in Alberta and British Columbia;

C. The Assignor entered info a written agreement with BCHMC dated May 17, 2019

 (the “Contract™) for the design, construction and installation of certain modular
buildings as detailed in the Contract (the “Project”), which is appended hereto as
Appendix “A”; and

D. With the written consent of BCHMC, the Assignor has agreed to assign its rights
and obligations under the Contract to the Assignee and the Assignee has agreed to




aceept such assignment on the terms and conditions set out in this Assignment
Agreement;

NOW THEREFORE in consideration of the premises and the mutval covenants and
agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Assignor and the Assignee covenant
and agree as follows;

Definitions
(1) For the purposes of this Agreement:

() “Benefits” means any and all benefits and advantages due under the Contract
at the Effective Date, or accruing or coming due under the Contract at any
time after the Effective Date;

(b) “Effective Date” means June 15, 2020;

(¢) “Permits” means all necessary transferable permits required for the
construction of the Project and fulfilment of the Contract issued to the
Assignor by any govetnment, statutory or other authority having jutisdiction
ovel same;

(d) “Warranties” means all existing guarantees, warranties and indemnities
obtained for the benefit of the Assignor in relation to the Project and, without
limiting the generality of the foregoing, shall include those warranties
obtained by the Assignor, either expressly or by implication, from
contractors, subcontractors ot suppliers in respect of work performed, or
supplies delivered to, the Project, insofar as such rights can be assigned; and

(¢) “Assignor’s Covenants” means all obligations of the Assignor under the
Contract, whethet expressed as conditions, covenants, representations,
undertakings or warranties.

Assignment of Benefits, Permits, and Warranties

(2) As and from the Effective Date, the Assignor grants, assigns, transfers and sets over
absolutely and unconditionally unto the Assignee all of the Assignor’s right, title
and intetest, both at law and in equity in and to the Benefits, Permits and
Warranties.

(3) The Assignor agrees that the Assignee is to have and to hold the Benefits for its sole
use and benefit forever.

{4) BCHMC acknowledges and agrees that the Assignee shall have all right, title and
" interest in the Benefits after the Effective Date and hereby consents to the
assignment of same from the Assignor to the Assignee.




Representations
(5) The Assignor represents and warrants to the Assignee that:

(a) the Assignor has fisll right and authority to assign the Benefits, Permits, and
Warranties as contemplated hereby; and

(b) the Benefits, Permits and Warranties are good, valid and subsisting and the
Assignor has observed and performed each and every of the Assignor's
Covenants requited to be observed or performed by it to the Bffective Date.

Covenant to Indemnify

The Assignee agrees to indemnify and save harmless BCHMC from all actions, suits,
costs, losses, damages, charges and expenses for or in respect of any breach by the
Assignor of the Assignor's Covenants arising before the Bffective Date.

Assumption of Obligations

(6) As and from the Effective Date, the Assignee assumes, agrees and covenants with
BCHMC, to observe, perform, be bound by and be liable under, as an obligation -
of the Assighee, each and every of the Assignor's Covenants under the Confract
required to be observed or performed on or after the Effective Date, including
but not limited to any obligations vnder the Permits, as if the Assignee were the
contractor originally named in the Contract.

(7) BCHMC hereby consents to the assignment of the Assignor's Covenants from the
Assignor to the Assignee as of the Effective Date.

Consideration Paid by Assignee fo Assignor

(8) In consideration for the Assignment contemplated in this Agreement, the Assignee
shall pay to the Assignor the sum of § 564,000.00.

Aufhorization Regarding Benefits

(9) The Assignor exptessly authorizes the Assignee fo collect, demand, sue for,
enforce, tecover and receive, dispose of, realize or enforce any of the Benefits as
the Assignee may deem advisable, either in the name of the Assignor or in the
name of the Assignee without notice to the Assignor,

Benefits Not Assigned Held in Trust

(10) Notwnthstandmg paragraphs 2, 3 and 4 hereof, the parties agree that any of the
Benefits in respect of which consents to assignment cannot be obtamed, or are not
for any other reason assignable to the Assignee, will be held in trust by the
Assignor as bare trustee for the Assignee and performed by the Assignee in the
name of and at the direction of the Assignor, acting reasonably, until their




assignment to the Assignee has been effected, and all benefits derived thereunder
will be for the benefit of the Assignee.

Further Covenants and Agreements

(11) The Assignor agrees with the Assignee that it will from time to time and at all times
" hereafter at the request of the Assignee, acting reasonably, execute and deliver to

the Assignee such further assurances for the better and more perfect assignment to |

the Assignee of the Benefits, or any one of them,

(12) The Assignor will deliver such notices of this Agreement as may be reasonably
requested by the Assignee.

(13) This Agreement shall be binding upon and enute to the benefit of the parties and
their respective successors and permitted assigns.

(14) This Agreement and all claims arising out of or relating to this Agreement shall be
governed by and construed in accordance with the law of British Columbia.

IN WITNESS WHEREOF the parties have executed this Agreement as of the date first
above written,

TRIPLE M MODULAR LTD. TRIPLE M HOUSING LTID.

_ ,-;,'«

: N

Per: Pere’ L
Stephen Branch Rick Weste

BC HOUSING MANAGEMENT COMMISSION

) —
Per: %

Authorized Signatory

Michael Flanigan
VP Development and Asset Strategies




APPENDIX "A" - BCHMC Contract

ITT# 1070-1920/012 Design-Build Services
for a Modular Supportive Housing Facility
Gibsons, BC

Apply a CCDC 14 copyright seal here, The application
of the seal demonstrates the intention of the party
proposing the use of this document that it be an
accurate and unamended form of CCDC 14 - 2013
except to the extent that any alterations, additions or
modifications are set forth in supplementary conditions.
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CAMADIAN COMSTRUCTION RPOCUMENTS COMMITTEE
CANADIAN CONSTRUCTION DOCUMENTS COMMITTEE




The Canadian Construction Documents Committee (CCDC) is a national joint committee responsible for
the development, production and review of standard Canadian construction contracts, forms and guides.
Formed in 1974 the CCDC is made up of volunteer representatives from:

Public-Sector Owners

Private-Sector Owners

*The Association of Consulting Engineering Companies-Canada
*The Canadian Construction Association

*Construction Specifications Canada

*The Royal Architectural Institute of Canada

*Committee policy and procedures are directed and approved by the four constituent national
organizations.

This document has also been endorsed by the Canadian Design-Build Tnstifute,

Comments and inquiries should be directed to:
Canadian Construction Documents Committee
1900-275 Slater Street

Ottawa, ON

K1P 59

613 236-9455

info@ccde.org

cede.org

CCDC guides are products of a consensus-building process aimed at balancing the interests of all parties
on the construction project. They reflect recommended industry practices. Readers are cautioned that
CCDC guides do not deal with any specific fact sitvation or circumstance. CCDC guides do not constitute
legal or other professional advice. The CCDC and its constituent member organizations do not accept any
responsibility or liability for loss or damage which may be suffered as a result of the use and
interpretation of these guides,

CCDC Copyright 2013
Must not be copied in whole ot in part without the written permission of the CCDC.,

Construction Devis de
Specifications Construction
B Canada Canada
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AGREEMENT BETWEEN OWNER AND DESIGN-BUILDER
Por use when a stipulated price is the basis of payment.

This Agreement made on the 17th dayof _ May intheyear 2019

by and between the parties:
BC Housing Management Commission

" hereinafter called the "Owner" :
[ ~md T 0mfLE M MofueAr T D

Metric Modular

hereinafter called the "Design-Builder
The Owner and the Design-Builder agree as follows:

ARTICLE A-1 DESIGN SERVICES AND THE WORK
The Design-Builder shall:

1.1 provide the Design Services, and

1.2 perform the Fork for

ITT# 1070-1920/012 Design-Build Services
for a Modular Supportive Housing Facility
Gibsons, BC

insert above the name of the Work

located at

739/749 School Road, Gibsons, BC

inseri above the Place of the Work
for which the Agreement has been signed by the parties, and for which
Martin Pykalo Architect

insert ﬂbCﬂ’B 1713 name ofihe CDIISII”G”(
is acting as, and is hereinafter called, the "Consultant", and for which
3

BC Housing Management Conumission

insert above the name gf the Payment Certifier
is acting as, and is hereinafter called the Payment Certifier, and for which
)

Architect/Third Party Payment Certifier Selected by BC Housing

insert above the name of the Owner's Advisor
is acting as, and is hereinafter called the Owner’s Advisor®]
(*Strike out if none appointed )

Note: This conifract is protected by copyright. Use of a CCDC 14 dociment not containing a CCDC 14 copyright seal constitutes an infringement of copyright,
Only signt this contract {f the document cover page bears a CCDC 14 copyright seal to demonstrate that if is jntended by the parties io be an accurate and
wnamended version of CCDC 14— 2013 except to the extent that any alferations, additions or modifications are sei forth in supplementary conditions.
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1.3 subject to adjustment in Contract Time as provided for in the Contract Documents, attain Substantial Performance of
the Work by the _28th  day of February intheyear _ 2020 ,

ARTICLE A-2 AGREEMENTS AND AMENDMENTS

2.1 This Contract supersedes all prior negotiations, representations or agreements, either written or oral, including bidding
documents that are not expressly listed in Article A-3 of the Agreement-- CONTRACT DOCUMENTS.

2.2 This Contract may be amended only as provided for in the Contract Documents,

ARTICLE A-3 CONTRACT DOCUMENTS

3.1 The following are the Conlract Doctiments referred to in Article A~1 of the Agreement — DESIGN SERVICES AND
THE WORK.
- Agreement Between Owner and Design-Builder
- . Definitions in this Contract
- General Conditions of this Contract
- Owmer's Statement of Requirements, consisting of the following (list those written requirements and information constituting
those documents infended to comprise the Ovmer's Statement of Requirements).

~BC Housing Supplementary General Conditions Of The Stipulated Price Contract (SGC's) of CCDC14 - 2013 Design
Build Agreement (Owner Procured Land) - March 2019
-REP# 1070-1920/012 for Design-Build Services for a Modular Suppartive Housing Facility Issued April 4, 2019 with
all attachments
-Addendum #1 Issued April 5, 2019
~-Addendum #2 Issued April 24, 2019
-Addendum #3 Tssued April 29, 2019
~Addendurm #4 Issued May 3, 2019
-Metric Modular Response to RFP# 1070-1920/012 Dated May 8, 201
-Notice of Award Delivered May 17, 2019 :
Modular Supportive Housing Facility for a Total Price offering:
a. Base Scope ($6,755,814.00 + GST)
~Subruission clarification email submitted by Tom Faliszewski on May 16, 2019

- Construction Documents

~Scope of Work and Statement of Requirements

-Site Information

~Phase I Environmental Site Assessment

-Schematic Design Package

~BC Housing Design Guidelines and Construction Standards (2019)
-Modular Owner's Requirements

-BC Housing Step Code Energy Sample Report

* (Insert here, attaching additional pages if requived, a list Identifying all other Contract Documents, e.g. Supplementary Conditions;
Proposals; Specifications (giving a list of contents with section munbers and titles, number of pages, date and revision date(s), if amy);
Drawings (giving drawing number, title, date, vevision date or mark); Addenda (giving title, mumber, date).

Note; This contract is protecled by copyright, Use of a CCDC 14 doctment not containing a CCDC 14 copyright seal constitites an infiingement of copyright,
Only sign this contract if the docttment cover page bears a CCDC 14 copyright seal to demonstrate that it is intended by the parties to be an accurate and

unamended version of CCDC 14— 2013 except to the extent that any alierations, additions or modifications ave sef forth in supplementary conditions.
2 CCDC 14-2013

B AL




ARTICLE A-4 CONTRACT PRICE

4.1

4.2

4.3

4.4
4,5

The Contract Price, which excludes Value Added Taxes, is:

S Million, Seven Hundred Fifty Five Thousand, Eight Hundred Fourteen Dollars and Zero Cents /100 dolfars $ 6,755,814.00

Value Added Taxes (of 5 %) payable by the Ownei* to the Design-Builder are:

Three Hundred Thirly Seven Thousand, Seven Hundred Ninety Dollars and Seventy Cents /100 dollags § 337,790.70

Total amount payable by the Crwner to the Design-Builder is:

Saven Milllon, Ninety Three Thousand, Six Hundrad Four Dollars and Seventy Cents /100 dollars § 7,093,604.70

These amounts shall be subject to adjustments as provided in the Contract Documents.

Amounts ate in Canadian funds, -

ARTICLE A-5 PAYMENT

5.1

5.2

5.3

Subject to provisions of the Contract Documents, and in accordance with legislation and statutory regulations
respecting holdback percentages and, where such legislation or regulations do not exist ar apply, subject to a holdback

of Ten percent (10 %), the Owrer shall:

.1 make progress payments to the Design-Builder on account of the Contract Price when due in the amount certified
by the Payment Certifier, together with such Value Added Tases as may be applicable to such payment, and

2 upon Substantial Performance of the Work, pay to the Design-Builder the unpaid balance of the holdback amount
when due, together with such Value Added Taxes as may be applicable to such payment, and

3 upon the issuance of the final certificate for payment, pay to the Design-Builder the unpaid balance of the
Contract Price when dus, together with such Value ddded Taxes as may be applicable to such payment,

In the event of loss or damage ocourring where payment becomes due under the property and boiler and machinery
insurance policies, payments shall be made to the Design-Builder in accordance with the provisions of GC 11.1 —
INSURANCE.

Interest
.1 Should either party fail to make payments as they become due under the terms of the Confract or in an award by
atbitration or court, interest at the following rates on such unpaid amounts shall also become due and payable
until payment:
(1) 2% per annum above the prime rate for the first 60 days.
(2) 4% per annum above the prime rate after the first 60 days,
Such interest shall be compounded on a monthly basis. The prime rate shall be the rate of interest quoted by

Chartered Bank Prime +1%

{Insert name of chartered lending institution whose prime rate s {o be used)
for prime business loans as it may change from time to time.

2 Interest shall apply at the rate and in the manner presoribed by paragraph 5.3.1 of this Article on the settlement
amount of claims In dispute that are resolved either pursuant to Part 8 of the General Conditions — DISPUTE
RESOLUTION or otherwise, from the date on which the amount would have been due and payable under the
Contract, had it not been in dispute, until the date it is paid.

ARTICLE A~6 RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING

6.1
6.2

Notices in Writing will be addressed to the recipient at the address set out below,

The delivery of a Notice in Writing will be by hand, by courier, by prepaid first class mail, by facsimile or other form
of electronic communication during the transmission of which no indication of failure of receipt is communicated to
the sender,

Note: This contraci is protected by capyright. Use of a CCDC 14 document 1ot containing @ CCDC 14 copyright seal constitutes an infringement of copyright.
Only sign this contract if the document cover page bears @ CCDC 14 copyright seal to demonstrate that it is intended by the parties lo be an accurate and
unamended version of CCDC 14 — 2013 except lo the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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6.3 A Notice in Writing delivered by one party in accordance with this Comtract will be deemed to have been received by
the other party on the date of delivery if delivered by hand or comder, or if sent by mail it shall be deemed to have
been received five calendar days after the date on which it was mailed, provided that if either such day is not a
Worlking Day, then the Notice in Writing shall be deemed to have been received on the Worling Day next following
such day.

6.4 A Notice in Wiiting sent by facsimile or other form of electronic communication shall be deemed to have been
received on the date of its transmission provided that if such day is not a Forking Day or if it is received after the end
of normal business hours on the date of its transmission at the place of receipt, then it shall be deemed to have been
received at the opening of business at the place of receipt on the first Working Day next following the transmission.

6.5 An address for a party may be changed by Nofice in IWriting to the other party sefting out the new address in
accordance with this Article.

Owner

BC Housing Management Commission

name of Owner*

1701-4555 Kingsway, Burnaby, BC

Address

sjellicoe@bchousing.org
Jacsimile nmumber email address

Des%g‘n; ullder = prpy s M e pora Lo
b/ DEA Metric Modular

K oy name of Design-Builder*

1825 Tower Road

Address
tfal@metricmodular.com
Sacsimile manber email address
naiie of Ovwner's Advisor*
Address
Sacsimile munber . email address

* Ifit Is intended that the notice must be received by a specific Individual, indicate that individual's name.
=% Syrike ot this entry if no Owner's Advisor is designated as per GC 2.3~ OWNER'S ADVISOR,

ARTICLE A~7 LANGUAGE OF THE CONTRACT

7.1 “'When the Contract Documents are prepared in both the English and French languages, it is agreed that in the event of
any apparent discrepancy between the English and French versions, the English/Frc)ﬁ:h*** language shall prevail.

w4 Complete this statement by striking out the inapplicable feru. [C)

Note: This contract is protected by copyright, Use of a CCDC 14 docuntent not contafning a CCDC 14 copyright seal constitutes an infiingemeitt of copyright.
Only sign this contract {f the document cover page bears a CCDC 14 copyright seal fo demonstrafe that it is intended by the parties to be an accurate and

wnamended version of CCDC 14— 2013 except fo the extent that any alterations, additions or modifications are set fovth fu supplementary conditions,
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7.2 ©  This Agreement is drawn in English at the request of the parties hereto, La présente convention est rédigée en anglais
2 la demande des parties.

ARTICLE A-8 SUCCESSION

8.1 This Gontract shall enure to the benefit of and be binding upon the parties hereto, their respective heirs, legal
representatives, successors, and permitted assigns,

In witness whereof the parties hereto have executed this Agreement by the hands of their duly authorized representatives.

SIGNED AND DELIVERED
in the presence oft

WITNESS OWNER

BC Housing Management Commission

name of Owner

signatire - ‘ \ signiafiire
i : FAY . ! ! i2 -
A am Pies Naovit Bruneree; o , Divector
name of person signing name and fifle of person signing ﬂo
{ ol Peve fvmu/

signature

“name of person signing

WITNESS ({, DESIGN-BUILDER
T RLALE M prcoviat LTD,

V&~ Metric Modular
name of Design-Builder
N "

i naiure signalure /

/’fDWE'S | [bf e S/ Stepusic Uanes - @ﬂG‘SzL‘Q@M’

name aof person signing name and tiile of person signing

signafure

name of person signing

N.B. Where legal furisdiction, local practice, or Owner or Design-Builder vequivement calls for:
(a) proof of anihority to execute this document, atiach such proof of authority in the form of a certified copy of a resolution naming the
representative(s) authorized to sign the Agreement for and on behalf'of the corporation or parmership; or
()  the affixing of a corporaie seal, this Agreenient should be properly sealed.

Note: This contract is protected by copyright, Use of a CCDC 14 document nof comtatning a CCDC 14 copyright seal constitutes an infiingement of copyright,
Only sign this contract if the docuntent cover page bears a CCDC 14 copyright seal io demonstrate that it Is intended by the parties fo be an accurate and
imamended version of CCDC 14 — 2013 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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DEFINITIONS
The following Definitions shall apply to all Contract Documents.

Change Directive
A Change Directive is a written instruction signed by the Owner directing a change in the Work or in the Design
Services within the general scope of the Contract Documents.

Change Order
A Change Order is a written amendment to the Contract signed by the Owner and the Design-Builder stating their
agreement upon:
- g change in the Work or in the Design Services;
- an amendment to the Owner's Statement of Requirements, if any;
- the method of adjustment or the amount of the adjustment in the Contract Price, if any; and
- the extent of the adjustment in the Contract Time, if any.

Construction Documents
The Construction Documents consist of Drewings, Specifications, and other documents prepared by or on behalf of
the Design-Builder, based on the Contract Documents, and accepted in writing by the Owner and the Design-Builder
as meeting the Owner’s Statement of Requirements and the general intent of the Contract Documents.

Construction Equipment
Consiruction Equipment means machinery and equipment, either operated or not operated, that is required for
preparing, fabricating, conveying, erecting, or otherwise performing the ork but is not incorporated into the Work.

Consultant
The Consultant is the person ot entity identified as such in the Agreement, The Comsultant is the architect, the
engineer, or entity licensed to practise in the province or tertitory of the Place of the Work and engaged by the Design-
Builder to provide all or part of the Design Services.

Contract
The Contract is the undertaking by the parties to perform their respective duties, responsibilities, and obligations as
prescribed in the Contract Documents and represents the entire agresment between the parties.

Contract Documents
The Contract Documents consist of those documents listed in Asticle A-3 of the Agreement — CONTRACT
DOCUMENTS and amendments thereto agreed upon between the parties.

Contract Price
The Contract Price is the amount stipulated in Article A-4 of the Agreement — CONTRACT PRICE.

Contract Time
The Contract Time is the time stipulated In paragraph 1.3 of Article A1 of the Agreement — DESIGN SERVICES

AND THE WORXK from the date of the Agreement to the date of Substantial Performance of the Work.

Design-Builder
The Design-Builder is the person or entity identified as such in the Agreement.

Design Services
Design Services are the professional design and related services requiredby.the Contract Docliments.

Dravyings
The Drawings are the graphic and pictorial portions of the Consiruction Documents, wherever located and whenever
issued, showing the design, location and dimensions of the Work, generally including plans, elevations, sections,
details, and diagrams.

Notice in Writing
A Notice In Wiiting is a written communication between the parties that is transmitted in accordance with the
provisions of Article A~6 of the Agreement ~ RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING.

Other Consultant
Other Consultant is a person or entity, other than the Consultant, that may be engaged by the Design-Builder to
perform part of the Design Services.

Owner
The Owner is the person or entity identified as such in the Agresment,

Note: This contract is profected by copyright, Use of a CCDC 14 document not containing & CCDC 14 copyright seal constitutes an infringement of copyright.

Only sign this contract if the document cover page bears a CCDC 14 copyright seal fo demonstrate that it is intended by the parties to be an accurate and
unamended version of CCDC 14— 2013 except to the extent (hat any alterations, additious or modifications are set forth in supplementary conditions.
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Owner’s Advisor
The Owner's Advisor, if any, is the person or entity appointed by the Owner and identified as such in the Agreement.

Owner’s Statement of Requirements
The Owner's Statement of Requirements consists of written requirements and information provided by the Owrer and
as listed in Asticle A-3 of the Agreement — CONTRACT DOCUMENTS and amendments thereto agreed upon
between the parties,

Payment Certifier '
The Payment Certifier is the person or entity identified as such in the Agreement responsible for the issuance of

certificates for payment.

Place of the Work
The Place of the Work s the designated site or Jocation of the Worf identified in the Contract Documents.

Product
Product or Products means material, machinery, equipment, and fixtures incorporated info the Work but does not
include Construction Equipment,

Project
The Project means the Owner's entire undertaking of which the ork may be the whole or a part thereof.

Shop Drawings
Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, Product data, and
other data which the Design-Builder provides fo illustrate details of portions of the Wor.

Specifications
The Specifications are that portion of the Construction Documents, wherever located and whenever issued, consisting
of the written requirements and standards for Products, systems, workmanship, quality, and the necessary services for
the Work.

Subcontractor
A Subcontractor is a person or entity having a direct contract with the Design-Builder to perform a part or parts of the

Work at the Place of the Work.

Substantial Performance of the Work
Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Work. If such
legislation is not in force or does not contain such definition, or if the Work is governed by the Civil Code of Quebeo,
Substantial Performance of the Work shall have been reached when the Work is ready for use or is being used for the
purpose intended and is so certified by the Payment Certifier,

Supplemental Instruction
A Supplemental Instruction is an instruction, not involving adjustment in the Contract Price or Contract Time, in the
form of Specifications, Drawings, schedules, samples, models or written instructions, consistent with the intent of the
Contract Documents. Tt is to be issued by the Owner to supplement the Comiract Documents as required for the
performance of the Work.

Supplier
A Supplier is a person or entity having a direct contract with the Design-Builder to supply Products.

Temporary Work
Temporary Work means temporary supports, structures, facilities, services, and other temporary items, excluding
Construction Equipment, tequired Tor the Work but not incorporated into the Fork,

Value Added Taxes
Valye Added Taxes means such sum as shall be levied upon the Contract Price by the federal or any provincial or
territorial government and includes the Goods and Services Tax, the Quebec Sales Tax, the Harmonized Sales Tax,
and any similar tax, the collection and payment of which have been imposed on the Design-Builder by tax legislation.

Work '
The Work means the total construction and related services required by the Contract Documents, but does not include

Design Services.

Working Day
Working Day means a day other than a Saturday, Sunday, statutory holiday, or statutory vacation day that is observed
by the construction industry in the area of the Place of the Work.

Note: This contract is protected by copyright. Use of a CCDC 14 doctunent not containing a CCDC 14 copyright seal constitutes an infringement of copyright.
Only sign this contract if the document cover page bears a CCDC 14 copyright seal to demonsirate thal it is intended by the parties (o be an accurate and
wnamended version of CCDC 14 — 2013 except to the extent that any alterations, additions o modifications are set forth in supplementary conditions,
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GENERAL CONDITIONS OF THE DESIGN-BUILD STIPULATED PRICE CONTRACT -

PART 1 GENERAL PROVISIONS

GC11
1.11

1.12

1.1.3

1.1.4

1.1.5
1.1.6

1.1.9
1.1.10

GC1.2
121

CONTRACT DOCUMENTS

The intent of the Contract Documents is to include the design, the labour, the Products and other services necessary
for the design and performance of the Work by the Design-Builder in accordance with these documents. It is not
intended, however, that the Design-Builder shall supply products or petform services or work not consistent with, not
covered by, or not properly inferable from the Contract Documents,

Nothing contained in the Comtract Documents shall create any contractual relationship between the Owner and the
Consultant, an Other Consultant, a Subcontractor, a Supplier, or their agent, employee, or any other person
performing any portion of the Design Services or the Work.

The Contract Documents are complementary, and what is required by any one shall be as binding as if requited by all,

Words and abbreviations which have well known technical or trade meanings ate used in the Contract Documents in
accordance with such recognized meanings,

References in the Contract Documents to the singular shall be considered to include the plural as the context requires,

If there is a conflict within the Contract Documents:
.1 the order of priority of documents, from highest to lowest, shall be
- the Agreement between the Chimer and the Design-Builder,
- the Definitions,
- Supplementary Conditions,
- the General Conditions,
- the Owner's Statement of Requirements,
- the Construction Documents,
2 later dated documents shall govern over earlier documents of the same type, and
3 amendments to documents shall govern ovet documents so amended.

Copyright for the design and Drawings and electronic media, prepared on behalf of the Design-Builder belongs to the
Consultant or Other Cowsultants who prepared them. Plans, sketches, Drawings, graphic representations, and
Specifications, including, but not limited to computer generated designs, are instruments of the Consultant’s or Other
Consultant’s setvices and shall remain their property, whethes or not the Work for which they are made is executed
and whether or not the Design-Builder has paid for the Design Services, Their alteration by the Owner is prohibited.

The Owner may retain copies, including reproducible copies, of plans, sketches, Drawings, graphic representations,
and Specifications for information and reference in connection with the Owrer’s use and occupancy of the ork
Copies may only be used for the purpose intended and for a one time use, on the same site, and for the same Project.
Except for reference purposes, the plans, sketches, Drawings, electronic files, graphic representations, and
Specifications- shall not be used for additions or alterations to the ork or on any othet project without a written
license from the Consultant or Other Consultants who prepared the documents, for their limited or repeat use.

The Owner shall be entitled to keep original models or renderings specifically commissioned and paid for,

Should the Owner alter a Consultant's or Other Consultant’s insirument of service, or use or provide them to third
parties other than in connection with the Work without informing the Consultant and without the Consultant's or
Other Consultant's prior written consent, the Owner shall indemnify the Design-Builder against claims and costs
(including legal costs) assoclated with such improper alteration or use.

LAW OF THE CONTRACT
The law of the Place of the Work shall govern the interpretation of the Contract.

GC 1.3 RIGHTS AND REMEDIES

1.3.1

Except as expressly provided in the Contract Documents, the duties and obligations imposed by the Contract
Docyments and the rights and remedies available hereunder shall be in addition to and not a limitation of any duties,
obligations, rights, and remedies otherwise imposed or available by law.

Note: This contract is protecied by copyright. Use of a CCDC 14 document not comainting a CCDC 14 copyright seal constitites an infiingement of copyright
Only sign this contract if the document cover page bears a CCDC 14 copyright seal io demonsirate that it Is intended by the parfies 1o be an accurate and
unamended version of CCDC 14— 2013 excep! o the exient that any alterations, additions or modifications are set fortl in supplementary conditions.
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1.3.2

No action or failure to act by the Owner, Design-Builder, Consultant, Other Consultant, Payment Certifier, ot
Owner's Advisor shall constitute a watver of any right or duty afforded to either the Owrer or the Design-Builder
under the Contracy, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically agreed to in writing.

GC 1.4 ASSIGNMENT

14.1

Neither party to the Contract shall assign the Contract or a portion thereof without the prior written consent of the
other, which consent shall not be unireasonably withheld,

GC 1.5 CONFIDENTIALITY

1.5.1

Where a confidentiality agreement exists or as the Owner otherwise expressly identifies and requires, the Owner and
the Design-Builder shall keep confidential all matters respecting technical and commercial issues relating to or arising
from the performance of the Contract and shall not, without the prior written consent of the other party, disclose any
such matters, except in strict confidetice, to their respective professional advisors.

PART 2 OWNER’S RESPONSIBILITIES

GC 2.1 OWNER’S INFORMATION

2.1.1  The Owner shall furnish the information required to complete the Comirael promptly to avoid delay in the
' performance of the Contract.

212 Unless the Contract Documents specifically state otherwise, the Design-Builder is entitled to rely on the accuracy of -
all information provided by or on behalf of the Owner without regard for the source of such information.

2.1.3  Notwithstanding any other provision of the Contract, the Design-Builder is not responsible for any design errots or
omissions in any designs or Specifications provided by or on behalf of the Owner unless the Design-Builder has been
specifically requested to review and has accepted in writing those designs and Specifications under the Contract.

GC 2.2 ROLE OF THE OWNER

221  The Owner will render any necessary decisions or provide instructions promptly to avoid delay in the performance of
the Contract.

222  All communications between the Owner and the Consultant, an Other Consultant, a Subcowtractor, or & Supplier shall
be forwatded through the Design-Builder,

223  The Owner will be, in the first instance, the interpreter of the requirements of the Owner's Statement qf Requirements,

224  The Owner will have authority to reject by Notice in Writing design or work which in the Owrer's opinion does not
conform to the requirements of the Owner’s Statement of Requirentents,

22.5 Whenever the Owner considers it necessary or advisable, the Cwner will have authority to require a review of the
Design Services and inspection or testing of the Iork, whether or not such work is fabricated, installed or completed,
in accordance with paragraph 2.5.5 of GC 2.5 — OWNER’S REVIEW OF THE DESIGN AND THE WORK...

2.2.6  During the progress of the Design Services or of the Work the Owner will furnish Supplemental Insiructions related to
the Owmer’s Statement of Requirements to the Design-Builder with reasonable promptness or in accordance with a
schedule for such instructions agreed to by the Owner and the Design-Builder.

GC 2.3 OWNER'S ADVISOR

23.1  When the Owner appoints an Owrner's Advisor, the duties, responsibilities and limitations of authority of the Owner’s
Advisor shall be as set forth in the Contract Documents.

2.3.2  The duties; responsibilities and limitations of authotity of the Owner's Advisor as set forth in the Contract Documents
shail be modified or extended only with the written consent of the Owner and the Design-Builder.

233  Subject to any notified limitations in authority, the Design-Builder may rely upon any wiitten instructions or

directions provided by the Owner's Advisor. Neither the authority of the Owner's Advisor to act, nor any decision to
exercise or not exercise such authority, shall give rise to any duty or responsibility of the Cwner's ddvisor to the
Design-Builder, the Consultant, Other Consultants, Subcontractors, Suppliers, or their agents, employees or other
persons performing any portion of the Design Seivices or the fVork,

Note: This contract is protected by copyright. Use of a CCDC 14 document niot containing a CCDC 14 copyright seal constitutes an infringement of copyright,
Only sign this contract if the document cover page bears a CCDC 14 copyright seal to demonstrate that it is intended by the parties to be an accurate and
unamended version of CCDC 14 — 2013 excep! fo the exient that any alterations, additions or modifications are sel forth in supplementary conditions.
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234  If the employment of the Owrer’s Advisor is terminated, the Owner may appoint or reappoint an Owner's ddvisor
against whom the Design-Builder mekes no reasonable objection and whose status under the Contract Dociments
shall be that of the former Cwner's Advisor,

GC 2.4 ROLE OF THE PAYMENT CERTIFIER

24.1  The Owner shall designate a Payment Certifier who will review the Design-Builder’s applicatious for payment and
certify the value of the Design Services and of Work performed and Products delivered to the Place of the Work.

242  The duties, responsibilities and-limitations of authority of the Pgyment Certifier as set forth in the Contract
Documents shall be modified or extended only with the written consent of the Owner and the Design-Builder,

2.43  Neither the authority of the Payment Certifier to act nor any decision either to exercise or not to exercise such
authority shall give rise to any duty or responsibility of the Payment Certifier to the Design-Builder, the Consultant,
Other Consultanis, Subcontractors, Suppliers, or their agents, employees or other persons performing any of the
Design Services or the Work.

244  The Payment Certifier will take all reasonable steps to be accessible to the Design-Builder duting performance of the
Contract and shall render any necessary decisions or instructions promptly as provided in GC 5.3 — PROGRESS
PAYMENT to avoid delay in the processing of payment claims.

245  Based on the Pgyment Certifier’s observations and evaluation of the Design-Builder's applications for payment, the
Payment Certifier will determine the amounts owing to the Design-Builder under the Comtract and will issue
certificates for payment as provided in Artiole A-5 of the Agreement — PAYMENT, GC 5.3 — PROGRESS
PAYMENT and GC 5.7 — FINAL PAYMENT.

24.6  All communications between the Payment Certifier and the Consuliant, an Other Consultant, a Subcontractor, or a
Supplier shall be forwarded through the Design-Builder,

2.4.7  The Payment Certifier will promptly inform the Owner of the date of receipt of the Design-Builder’s applications for
payment as provided in paragraph 5.3.1,1 of GC 5.3 ~ PROGRESS PAYMENT,

2.4.8  If the Payment Certifier's services are terminated, the Owner shall immediately designate a new Payment Certifier
against whom the Design-Builder makes no reasonable objection and whose status under the Cowtract Documents
shall be that of the former Payment Certifier.

24,9  The Owner may provide to the Consultant, Other Consuliants, Subcontractors or Suppliers, through the Payment
Certifier, information as to the percentage of the Design Services and Work that has been certified for payment.

GC 2.5 OWNER’S REVIEW OF THE DESIGN AND THE WORK

2.5.1  The Owner shall review the design as set out in the design development documents and proposed Construction
Documents as the Design Services proceed, to confirm that the design is in compliance with the Owner’s Statement of
Requirements and the Contract Documents.

2,52 The Owner shall complete the reviews in accordance with the schedule agreed upon, or in the gbsence of an agreed
schedule, with reasonable promptness so as to cause no delay.

2.5.3  The Owner's review shall not relieve the Design-Builder of responsibility for errors or omissions in the Construction
Documents or for meeting all requirements of the Comtract Documents unless the Owner accepts in writing a deviation
from the Contract Documents.

2,54  No later than 10 days after completing the review, the Owner shall advise the Design-Builder in wiiting that the
Owner has accepted or rejected the proposed Construction Documents. If rejscted, the Owner shall inform the Design-
Builder of the reasons of non-conformance and the Design-Builder shall revise the proposed Construction Documents
to address such non-conformance. The Design-Butlder shall inform the Owner in writing of any revisions other than
those requested by the Owner,

255  The Owner may order any portion or portions of the Work to be examined to confirm that the Work performed is in
acoordance with the requirements of the Contract Documents, If the Work is not in accordance with the requirements
of the Cowntract Documents, the Design-Builder shall correct the W ork and pay the cost of examination and correction,
If the Work is in accordance with the requirements of the Contract Documents, the Cwner shall pay all costs incurred
by the Design-Builder as a result of such examination and restoration.

Note: This confract is prolected by copyright, Use ofa CCDC 14 doctument nof containing a CCDC 14 copyright seal constitites an infringement of copynight,
Only sign this contract if the document cover page beéars a CCDC 14 copyright seal to demonstrate thal it is intended by the pariies 1o be an accurate and
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GC 2.6 WORK BY OWNER OR OTHER CONTRACTORS

2.6.1  The Owner reserves the right to award separate contracts in comnection with other parts of the Pr cyect to other
contractors and to perform other design or other work with its own forces.

2.6.2  When separate contracts are awarded for other parts of the Project, or when work is performed by the Owner's own
forces, the Ohner shall:

.1 provide for the co-ordination of the activities and work of other coniractors and Owrer's own forces with the
Design Services and the Work;

2 assume overall responsibility for compliance with the applicable health and construction safety legislation at the
Place of the Work;

3 enter into separate contracts with other contractors under conditions of contract which are compatible with the
conditions of the Contract;

4 ensure that insurance coverage is provided to the same requirements as are called for in GC 11,1 — INSURANCE
and co-ordinate such insurance with the insurance coverage of the Design-Builder as it affects the Design
Services and the Work; and

5 take all reasonable precautions to avoid labour disputes or other disputes on the Project arising ﬁom the work of
other contractors or the Chwner's own forces,

2.6.3  When separate contracts are awarded for other parts of the Project, or when work is performed by the Owrer's own
forces, the Design-Builder shall:
.1 afford the Owner and other contractors reasonable opportunity to store their products and execute their work;
2 cooperate with other contractors and the Owner in reviewing their construction schedules; and
3 promptly report to the Owner in writing any apparent deficiencies in the work of other contractors or of the
Owner's own forces, where such work affects the proper execution of any portion of the Design Services or of the
Work, prior to proceeding with that portion of the Design Services or of the Work.

2.64  Where the Contract Documents identify work to be performed by other contractors or the Owner’s own forces, the
Design-Builder shall co-ordinate and schedule the Design Services and the Fork with the work of other contractors
and the Owner’s own foroes as specified in the Coniract Doctuments.,

2.6.5  Where a change in the Design Services or in the Work is required as a result of the co-ordination and integration of the
work of other confractors or Chwner's own forces with the Design Services or with the Work, the changes shall be
authotized and valued as provided in GC 6.1 — OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 — CHANGE
ORDER and GC 6.3 — CHANGE DIRECTIVE,

2.6.6  Disputes and other matters in question between the Design-Builder and the Owner’s other contractors shall be dealt
with as provided in Part 8 of the General Conditions — DISPUTE RESOLUTION provided the other confractors have
teciprocal obligations. The Design-Builder shall be deemed to have consented to arbitration of any dispute with any
other contractor whose contract with the Owners contains a similar agreement to arbitrate,

PART 3 DESIGN-BUILDER’S RESPONSIBILITIES

GC 3.1 CONTROL OF THE DESIGN SERVICES AND THE WORK

3,11  The Design-Builder shall have total contro] of the Design Services and of the Work and shall direct and supervise the
Design Services and the Work so as to ensure conformity with the Confract Documents.

3.12  The Design-Builder shall be solely responsible for the Design Services and construction means, methods, techniques,
sequences, and procedures with respect to the Work

3.1.3  The Design-Builder shall preserve and protect the rights of the parties under the Comfract with respect to the Design
Services to be performed by the Consultant and Other Consultants, and shall enter into a contract with the Consultant
and Other Consultants to perform Design Services as provided in the Contract, in accordance with laws applicable at
the Place of the Work.

3.1.4  The Design-Builder’s contract with the Consultant shall:
.1 be based on the version of CCDC 15 — Design Services Contract between Design-Builder and Consultant in
effact as at the date of this Contract or incorporate terms and conditions consistent with this version of CCDC 15,
and
2 incorporate terms and conditions of the Contract Documents, insofar as they are applicable.

3.1.5 Upon the Owner’s request, the Design-Builder shall promptly provide the Owner with proof of compliance with
paragraph 3.1.4.

Note: This contract is protected by copyright, Use of a CCDC 14 document 1ot containing a CCDC 14 copyright seal constitles an infringement of copyight.
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3.1.6  The Design-Builder shall be as fully responsible to the Owner for acts and omissions of the Consultant and Other
Consultants, and of persons directly or indirectly employed by the Consultant and Other Consultants, as for acts and
otnissions of persons ditectly employed by the Design-Builder.

3.1.7  The Design-Builder’s responsibility for Design Services performed by the Consultant and Other Consultants shall be
limited to the degree of cars, skill and diligence normally provided by consultants in the performance of compatrable
services in respect of projeots of a similar nature to that contemplated by this Contract. The Design-Builder shall ensure
that the Consultant and Other Consultants perform the Design Services to this standard,

 3.1.8  The Design-Builder shall ensure that the Comsultant and Other Consultanis provide documentation required by
authorities having jurisdiction in aceordance with regulations and by-laws in effect at the Place of the Work.

3.19  The Design-Builder is solely responsible for the quality of the Design Services and of the Work and shall undertake
any quality control activities specified in the Comtract Documents or, if none are specified, as may be reasonably
required to ensure such quality. ‘

3,110  The Design Builder shall provide access to the Work, including parts being performed at locations other than the Place
of the Work and to the location whete the Design Services are performed, that the Owner, or the Payment Certifier
may reasonably require to verify the progress of the Work or Design Services and their conformity to the requirements
of the Contract Documents. The Design-Builder shall also provide sufficient, safe, and proper facilities at all times
for such reviews of the Design Services or the Work and for inspection of the ¥ork by authorized agencies.

3111 If work is designated for tests, inspections; or approvals in the Contract Doctments, or by the instructions of the
Owner, the Consultant, or Other Consultants, or the laws or ordinances of the Place of the Work, the Design-Builder
shall give the Owner reasonable notice of when the work will be ready for review and inspection.

3,1.12 The Design-Builder shall atrange for and shall give the Owner reasonable notice of the date and time of inspections by
other authorities.

3.1.13 If the Design-Builder covers, or permits to be covered, work that has been designated for special tests, inspections, or
approvals before such special tests, inspections, or approvals are made, given or, completed, the Design-Builder shall,
if so directed, uncover such work, have the inspections or tests satisfactorily completed, and restore the covering work
at the Design-Builder's expense.

3,1.14 The Design-Builder shall furnish promptly to the Owner, on request, a copy of certificates, test reports and inspection
repotts relating to the Work.

GC 3.2 DESIGN-BUILDER’S REVIEW OF OWNER’S STATEMENT OF REQUIREMENTS OR OTHER
INFORMATION

32.1  The Design-Builder shall promptly notify the Owner of any significant error, inconsistency, or omission discovered in
the Owner's Statement qf Requirements or other information provided by or on behalf of the Owner. The Design-
Builder shall not proceed with the Design Services or Work affected until the Design-Builder and the Owner have
agreed in writing how the information should be corrected or supplied.

322  The Design-Builder shall not be liable for damages or costs resuliing from such errors, inconsistencies, or omissions
in the Owner's Statement of Requirements or other information provided by or on behalf of the Gwner.

GC 3,3 ROLE OF THE CONSULTANT

33,1 The Consultant or Other Comsultanis will be, in the first instance, the interpreter of the requirements of the
Construction Documents that they have prepared,

3.3.2  The duties, responsibilities and limitations of authority of the Consultant shall be in accordance with paragraph 3.1.4
of GC 3.1 — CONTROL OF THE DESIGN SERVICES AND THE WORK and shall be modiffed only with the
writtert consent of the Owrer, which consent shall not be unreasonably withheld,

3.3.3  Ifthe Comsuliant’s engagement is terminated, the Destgn-Builder shall immediately appoint or reappoint a Consultant
against whom the Owner malces no reasonable objection and whose status under the Contract Documents shall be that
of the former Consultant. :

Nofe: This coniract is protected by copyright. Use of a CCDC 14 document not containing a CCDC 14 capyright seal constitutes an infiingement of copyright,
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GC 3.4 OTHER CONSULTANTS, SUBCONTRACTORS AND SUPPLIERS

34,1  The Design-Builder shall preserve and protect the rights of the parties under the Contract with respect to work to be

performed under subcontract, and shall:

1. enter into contracts or written agreements with Other Consultants to requite them to perform Design Services as
provided in the Contract Documents;

2. enter into contracts or written agreements with Subcontractors and Suppliers to require them to perfortn Work as
required by the Contract Documents;

3. incorporate the terms and conditions of the Contract Documents into all contracts or written agresments with
Other Consultants, Subcontractors and Suppliers insofar as they are applicable; and

4, be as fully responsible to the Owner for acts and omissions of Other Consultants, Subcontractors, Suppliers and
of persons directly or indirectly employed by them as for acts and omissions of persons directly employed by the
Design-Builder.

342 The Design-Builder shall indicate in writing, at the request of the Owner, the names of Other Consultants,
Subcontractors, or Suppliers whose proposals or bids have been received by the Design-Builder which the Design-
Builder would be prepared to accept for the performance of a portion of the Design Services or of the Work. Should
the Owner not object before signing the subcontract, the Design-Builder shall employ Other Consultants,
Subcontractors or Syppliers so identified by the Design-Builder in writing for the performance of that portion of the
Design Services or of the WWork to which their proposal or bid applies.

343  The Owner may, for reasonable cause, at any time before the Design-Builder has sighed the subcontract, object to the
use of a proposed Other Consuliant, Subcontractor or Supplier and require the Design-Builder to employ another
proposed Other Consultant, Subcontractor or Supplier bidder.

344  If the Owner requires the Design-Builder to change a proposed Other Consultant, Subcontractor or Supplier, the
Contract Price and Confract Time shall be adjusted by the differences resulting from such required change.

34.5 The Design-Builder shall not be required to employ any Subcontractor, Supplier, Other Consultant, person or firm to
whom the Deslgn-Builder may reasonably object.

GC 3,5 CONSTRUCTION DOCUMENTS

3.5.1  The Design-Builder shall submit the proposed Construction Documents to the Owner to review in orderly sequence
and sufficiently in advance so as o cause no delay. The Owner and the Design-Builder shall jointly prepate a schedule
of the dates for submission and return of proposed Construction Documents.

3,52  During the progress of the Design Services, the Design-Builder shall furnish to the Owner documents that desoribe
details of the design required by the Contract Documents.

3.53 At the time of submission the Design-Builder shall advise the Owner in writing of any significant deviations in the
proposed Construction Doctiments from the requirements of the Contract Documents. The Owner may or may not
accept such deviations. Accepted deviations from the Owner’s Statement of Requirements will be recorded in a
Change Order,

354  ‘When a change is required to the Comstruction Documents it shall be made in accordance with GC 6.1 — OWNER'S
RIGHT TO MAKE CHANGES, GC 6.2 - CHANGE ORDER, or GC 6.3 — CHANGE DIRECTIVE.

GC 3.6 DESIGN SERVICES AND WORK SCHEDULE

3.6.1  The Design-Builder shall:

1 promptly after signing the Agreement, prepare and submit to the Owrer a Design Services and Work schedule that
indicates the timing of the major activities of the Design Services and of the Work and provides sufficient detail
of the critical events and their inter-relationship to demonstrate that the Design Services and the Work will be
performed in conformity with the scheduls;

2 monitor the progress of the Design Services and of the Work relative to the schedule and update the schedule on a
monthly basis or as stipulated by the Contract Documents; and '

3 advise the Owner of any revisions required to the schedule as a result of extensions to the Comtract Time as
provided in Part 6 of the General Conditions — CHANGES IN THE CONTRACT.

Note: This contract is protected by copyright. Use of a CCDC 14 document not containing a CCDC 14 copyright seal constitutes an iiftingenent of copyright.
Only sign this contract if the document. cover page bears a CCDC 14 capyright seal lo demonstrate that It is intended by the parties to be an accurate and
unawended version of CCDC 14— 2013 except lo the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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GC 3.7 SUPERVISION

3.7.1  The Design-Builder shall provide all necessary supervision and appoint a competent representative who-shall be in
attendance at the Place of the Work while work is being performed. The appointed representative shall not be
changed except for valid reason.

372 The appointed representative shall represent the Design-Builder at the Place of the Work. Information and
instructions provided by the Owner to the Design-Builder’s appointed representative shall be deemed to have been
received by the Design-Builder except that Notices in Writing otherwise required under the Contract shall be given as
indicated in Asticle A~6 of the Agreement —RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING.

GC 3.8 LABOUR AND PRODUCTS

3,8.1  The Design-Builder shall provide and pay for labour, Products, tools, Construction Equipment, water, heat, light,
power, transportation, and other facilities and services necessary for the performance of the Work in accordance with
the Coniract,

3.8.2  Unless otherwise specified in the Comtract Documents, Products provided shall be new. Products which are not
specified shall be of a quality consistent with the Contract Documents and their use acceptable to the Owner,

3.83  The Design-Builder shall maintain good order and discipline among the Design-Builder's employees involved in the
performance of the Work and shall not employ anyone not skilled in the tasks assigned.

GC 3.9 DOCUMENTS AT THE SITE

3.9.1  The Design-Builder shall keep one copy of current Owner’s Statement of Requirements, Construction Documents,
Shop Drawings, reports, and recotds of meetings at the Place of the Work, in good order and available to the Owner.

GC 3.10 SHOP DRAWINGS

3.10.1 The Design-Builder shall provide Shop Drawings as described in the Conmtract Documents or as the Owner may
reasonably request.

3,102 Shop Drawings which require approval of auy legally constituted authorily having jurisdiction shall be provided to
such authority by the Design-Builder for approval.

3,103 The Design-Builder shall review all Shop Drawings before providing them to the Owner, The Design-Bullder
represents by this review that the Design-Builder has:
.1 determined and verified all applicable field measurements, field construction conditions, Product requirements,
catalogue numbets and similar data, or will do so, and
.2 checked and co-ordinated each Shop Drawing with the requirements of the Contract Docuiments.

3,104 If the Owner requests to review shop drawings, the Design-Builder shall submit them in an orderly sequence and
sufficiently in advance so as to cause no delay in the Design Services ot the Work or in the work of other contractors.
The Owrer and the Design-Builder shall jointly prepare a schedule of the dates for submission and return of Shop
Drewings.

3.10.5 The Owner’s review under paragraph 3.10.4 is for conformity to the intent of the Contract Documents and for general
atrangement only, The Owner’s review shall not relieve the Design-Builder of the responsibility for errors or
omissions in the Shop Drawings or for meeting all requirements of the Comfract Documenis unless the Owner
expressly accepts a deviation from the Comtract Documents by Change Order.

GC 3.11 NON-CONFORMING DESIGN AND DEFECTIVE WORK

3.11.1  Where the Owner has advised the Design-Builder, by Notice in Wrifing, that designs or Specitfications fall to comply
with the Owner's Statement of Requirements, the Design-Builder shall ensure that the design documents or proposed
Constryction Documentis are promptly corrected or altered,

3,112 The Design-Builder shall promptly correct defective work that has been rejected by Notice in Writing by the Owrer as
failing to conform to the Contract Documents whether or not the defective work has been incorporated in the Work
and whether or not the defect is the result of poor workmanship, design, use of defective products, or damage through
carelessness or other act or omission of the Design-Builder.

3113 The Design-Builder shall promptly make good other contractors' work destroyed or damaged by such removals or
replacements at the Design-Builder's expense,

Note: This contract is protected by copyright, Use of'a CCDC 14 document not containing a CCDC 14 copyvight seal constitutes an infiingement of copyright.
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3.114 I in the opinion of the Owner, it is not expedient to correct defective work or work not performed as provided in the
Contract Documents, the Owner may deduct from the amount otherwise due to the Design-Builder the difference in
value between the work as performed and that called for by the Contract Documents, If the Design-Bufider does not
agree on the difference in value, the Design-Builder shall refer the dispute to Part 8 of the General Conditions —
DISPUTE RESOLUTION,

PART 4 ALLOWANCES

GC4.1 CASH ALLOWANCES

" 4.1.1  The Contract Price includes the cash allowances, if any, stated in the Ownes”s Statement of Requirements. The scope
of work or costs included in such cash allowances shall be as described in the Owner’s Statement of Requirements.

4,12 The Contract Price, and not the cash allowances, includes the Design-Builder's overhead and profit in connection with
such cash allowances, .

4.1.3 Expendit{u'es under cash allowances shall be authorized by the Owner.

414  Where the actual cost of the work performed under any cash allowance exceeds the amount of the allowancs, the
Design-Builder shall be compensated for the excess incurred and substantiated plus an amount for overhead and profit
on the excess as set out in the Coniract Documents. Where the actual cost of the work performed under any cash
allowance is less than the amount of the allowance, the Owner shall be credited for the unexpended portion of the cash

" allowance, but not for the Design-Builder*s overhead and profit on such amount. Multiple cash allowances shall not
be combined for the purpose of calculating the foregoing,.

41,5  The Coniract Price shall be adjusted by Change Order to provide for any difference between each cash allowance and
the actual cost of the work performed under that cash allowance,

4,1.6  The value of the work performed under a cash allowance is eligible to be included in progress payments,

4,17  The Design-Builder and the Owner shall jointly prepare a schedule that shows when the Owner must authorize
ordering of items called for under cash allowances to avoid delaying the progress of the Design Services or of the
Work.

GC 4.2 CONTINGENCY ALLOWANCE

4,2.1  The Contract Price includes the contingency allowance, if any, stated in the Owner’s Statement of Requirements.

422  The contingency allowance includes the Design-Builder's overhead and profit in connection with such contingency
allowance.

4.2.3  Bxpenditures under the contingency allowance shall be authorized and valued as provided in GC 6.1 — OWNER’S
RIGHT TO MAKE CHANGES, GC 6.2 — CHANGE ORDER and GC 6.3 — CHANGE DIRECTIVE.

424  The Coniract Price shall be adjusted by Change Order to provide for any difference between the expenditures
authorized under paragraph 4.2.3 and the contingency allowance.

PART 5 PAYMENT

GC 5.1 FINANCING INFORMATION REQUIRED OF THE OWNER

5.1.1  The Owner shall, at the request of the Design-Builder, before signing the Contract, and promptly from time to time
thereafter, furnish to the Design-Builder reasonable evidence that financial arrangements have been made fo fulfill the
Owner's obligations under the Contract.

512  The Owner shall give the Design-Builder Notice in Writing of any material change in the Owrer's financial
arrangements to fulfill the Orwner's obligations under the Contract during the performance of the Contract.

GC 5.2 APPLICATIONS FOR PROGRESS PAYMENT

52.1  Applications for payment on account ag provided in Article A-5 of the Agreement — PAYMENT may be made
monthly as the Design Services and the Work progress,

5.2.2  Applications for payment shall be dated the last day of each payment period, which is the last day of the month or an
afternative day of the month agreed to In writing by the parties.

52.3  The amount claimed shall be for the value, proportionate to the amount of the Contract, of the Design Services and of
the Work performed and Products delivered to the Place of the Work as of the last day of the payment peticd.

Note: This contract is protected by copyright, Use of a CCDC 14 doctment not containing @ CCDC 14 copyright seal consiitutes an infiingement of copyright.
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524  The Design-Builder shall submit to the Payment Certifier, at least 15 calendar days before the first application for
payment, a schedule of values for the parts of the Design Services and of the Work, aggregating the total amount of the
Contract Price, so as to facilitate evaluation of applications for payment.

525  The schedule of values shall be made out in such formn and supported by such evidence as the Payment Ceriifier may
reasonably direct, and when accepted by the Payment Certifier, shall be used as the basis for applications for payment
unless it is found to be in error.

5.2.6  The Design-Builder shall include a statement based on the schedule of values with each application for payment.

5.2.7 A declaration by the Design-Builder as to the distribution made of the amounts received using document CCDC 9A —
Statutory Declaration of Progress Payment Distribution by Contractor shall be joined to each application for progress
" payment except the first one.

52.8  Applications for payment for Products delivered to the Place of the Work but not yet incorporated into the Work shall
be supported by such evidence as the Payment Certifier may reasonably require to establish the value and delivery of
the Products,

GC 5,3 PROGRESS PAYMENT

53.1  After receipt by the Payment Ceriifier of an application for payment submitted by the Design-Builder in accordance
with GC 5.2 — APPLICATIONS FOR PROGRESS PAYMENT:

1 the Paymeni Certifier will promptly inform the Owner of the date of receipt and value of the Design-Builder’s
application for payment,

2 the Payment Certifier will issue to the Owner and copy to the Design-Builder, no later than 10 calendar days after
the receipt of the application for payment, a certificate for payment in the amount applied for, or in such other
amount as the Payment Certffier determines to be propetly due. If the Payment Certifier amends the application,
the Payment Certifier will promptly advise the Design-Builder in writing giving reasons for the amendment,

3 the Owner shall make payment to the Design-Builder on account as provided in Article A-5 of the Agreement —
PAYMENT on or before 20 calendar days after the later oft
~  receipt by the Payment Certifier of the application for payment, or
—  the last day of the monthly payment petiod for which the application for payment is made,

GC 5.4 SUBSTANTIAL PERFORMANCE OF THE WORK

54.1  When the Design-Builder considers that the Work is substaniially performed or, if permitted by the lien legislation
applicable at the Place of the Work, a designated portion thereof which the Owner agrees to acoept separately is
substantially performed, the Design-Builder shall prepare and submit to the Payment Certifier appropriate documents
as required by the Contract Documents together with a written application for a review by the Payment Certifier to
establish Substantial Performance of the Work or substantial performance of the designated portion of the Work.
Failure to include this information does not alter the responsibility of the Design-Builder to complete the Contract.

542  The Design-Builder’s application for Substantial Performance of the Work shall include a statement from the
Consuliant, and Other Consultants in support of the submitted information and the date of Substantial Performance of
the Work or designated portion of the Work.

543  The Payment Certifier shall, within 7 calendar days after receipt of the Design-Builder’s application for Substantial
Performance of the Work, issus a certificate of the Substantial Performance of the Work which shall state the date of
Substantial Performance of the Work or designated portion thereof or advise the Design-Builder in writing of the
reasons for which such = certificate is not issued,

544  If the applicable lien legislation requires the Comsultant to determine whether the Work has been substantially
performed, the Consuliant shall issue a certificate of the Substantial Performance of the Work which shall state the
date of Subsiantial Performance of the Work or designated portiofi of the Work or advise the Design-Builder in
writing of the reasons for which such a certificate is not issued.

5.4.5 Immediately following the issuance of the certificate of Substantial Performance of the Work, the Design-Builder, in
consultation with the Owner will establish a reasonable date for completing the Hork.

GC5.5 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK

551  After the issuance of the certificate of Substantial Performance of the Work, the Design-Builder shall:
.1 submit an application for payment of the holdback amount,
.2 submits a CCDC 9A Statutory Declaration of Progress Payment Distribution by Contractor.
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552  After the receipt of an application for payment from the Design-Builder and the statement as provided in paragraph
5.5.1, the Payment Certifier will issue a certificate for payment of the holdback amount.

553  'Where the holdback amount required by the applicable lien legislation has not been placed in a separate holdback
account, the Owner shall, 10 calendar days prior to the expiry of the holdback period stipulated in the Lien legislation
applicable to the Place of the Work, place the holdback amount in a bank account in the joint names of the Owner and
the Design-Builder,

5.5.4  In the common law jurisdictions, the holdback amount authorized by the certificate for payment of the holdback
amount is due and payable on the calendar day following the expiration of the holdback period stipulated in the len
legislation applicable to the Place of the Work. Where lien legislation does not exist or apply, the holdback amount
shall be due and payable in accordance with other legislation, industry practice or provisions which may be agreed to
between the parties. The Owner may retain out of the holdback amount any sums requited by law to satisfy any liens
against the ork or, if permitted by the lien legislation applicable to the Place of the Work, other thlrd party monetary
claims against the Design-Builder which ave enforceable against the Owwer.

555  Inthe Province of Quebec, the holdback amount authorized by the certificate for payment of the holdback amount is
due and payable 30 calendar days after the issuance of the certificate, The Owner may retain out of the holdback
amount any sums required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or
other third party monetary claims against the Design-Builder which are enforceable against the Cwrer.

GC 5.6 PROGRESSIVE RELEASE OF HOLDBACK

5.6.1 In the common law jurisdictions, where legislation permits and where, upon application by the Design-Builder, the
Payment Certifier has certified that the work of a Subcontractor or Supplier has been petformed prior to Sybstantial
Performance of the Work, the Owner shall pay the Design-Builder the holdback amount retained for sush subcontract
work, or the Products supplied by such Supplier, on the first calendar day following the expiration of the holdback
period for such work stipulated in the lien legislation applicable to the Place of the Work, The Owner may retain out
of the holdback amount any sums required by law to satisfy any liens against the Work or, if permitted by the lien
legislation applicable to the Place of the Work, other third party monetary claims against the Design-Builder which are
enforceable against the Owner,

5.6.2  Inthe Province of Quebec, where, upon application by the Design-Builder, the Payment Certlfier has certified that the
work of a Subcontractor or Supplier has been performed prior to Substantial Performance of the Work, the Owner
shall pay the Design-Builder the holdback amount retained for such subcontract work, or the Products supplied by
such Supplier, no later than 30 calendar days after such certification by the Payment Certifier, The Owner may retain
out of the holdback amount any sums required to satisfy any legal hypothecs that have been taken, or could be taken,
against the Work or other third party monetary claims against the Design-Builder which are enforceable against the
Owner,

5.6.3  Notwithstanding the provisions of the preceding paragraphs, and notwithstanding the wording of such certificates, the
Design-Builder shall ensure that such subcontract work or Products are protected pending the issuance of a
Substantial Performance of the Work certificate and be responsible for the cotrection of defects or work not performed
regardless of whether or not such was apparent when such certificates were issued.

GC 5.7 FINAL PAYMENT

5.7.1  When the Design-Builder considers that the Design Services and the Work are complcted the Design-Builder shall
submit an application for final payment.

572  The Payment Certifler will, no later than 10 calendar days after the receipt of an application from the Design-Builder
for final payment, verify the validity of the application and advise the Design-Builder in writing that the application is
valid or give reasons why it is not valid,

5.7.3  When the Payment Certifier finds the Design-Builder's application for final payment valid, the Payment Certifier will
promptly issue a final certificate for payment.

5.74  Subject to the provision of paragraph 10.4,1 of GC 10.4 — WORKERS' COMPENSATION, and any lien legislation
applicable to the Place of the Work, the Owner shall, no later than 5 calendar days after the issuance of a final
certificate for payment, pay the Design-Builder as provided in Article A-5 of the Agreement — PAYMENT.

Note: This contract Is protected by copyright, Use of'a CCDC' 14 document 1ot contaiing a CCDC 14 copyright seal constitutes an infiingentent of copyright.
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GC 5.8 DEFERRED WORK

58.1  Ifbecause of climatic or other conditions reasonably beyond the control of the Design-Builder, there are items of work
that cannot be performed, payment in full for that portion of the Design Services or Work which has been performed
as certified by the Payment Certifier shall not be withheld or delayed by the Owner on account thereof, but the Owner
may withhold, until the remaining portions of the Design Services and Work are finished, only such amount that the
Payment Certifier determines is sufficient and reasonable to cover the cost of performing such remaining work.

GC 5.9 NON-CONFORMING DESIGN SERVICES AND WORK

59.1 No payment by the Owner under the Comfract nor partial or entire use or occupancy of the Work by the Owner shall
constitute an acceptance of any portion of the Design Services and the Work which are not in accordance with the
requirements of the Contract Documents.

PART 6 CHANGES IN THE CONTRACT

GC 6.1 OWNER’S RIGHT TO MAKE CHANGES }
6.1.1  The Owner without invalidating the Contract, may make: '
.1 changes to the Work ot to the Owner’s Statement of Requirements consisting of additions, deletions or revisions
to the Design Services or to the Work, by Change Order or Change Directive, and
2 changes to the Contract Time by Change Order.
6.1.2  The Design-Builder shall not perform a change in the Design Services, Construction Documents or to the Work
without 4 Change Order or & Change Directive.

GC 6.2 CHANGE ORDER

6.2.1  When a change is proposed or required, the Owxer or the Design-Builder shall provide a written description of the
proposed change to the other party. The Design-Builder shall present, in a form acceptable to the Owner, a method of
adjustment or an amount of adjustment for the Contract Price, if any, and the adjustment in the Comract Time, if any,
for the proposed change.

6.2.2  When the Owner and Design-Builder agree to the adjustments in the Contract Price and Contract Time, or to the
method to be used to determine the adjustments, such agreement shall be effective immediately and shall be recorded
in a Change Order. The value of the Design Services or the Work performed as the result of a Change Order shall be
included in applications for progress payment.

6.2.3  If the Owner requests the Design-Builder to submit a proposal for a change and then elects not to proceed with the
change, a Change Order shall be issued by the Owner to reimburse the Design-Builder for all costs incurred by the
Design-Builder in developing the proposal, including the cost of the related Design Services.

GC 6.3 CHANGE DIRECTIVE

6.3.1 If the Owner requires the Design-Builder to proceed with a change prior to the Owner and the Design-Buyilder
agreeing upon the corresponding adjustment in Contract Price and Contract Time, the Owner shall issue a Change
Directive,

6.3.2 A Change Directive shall only be used to direct a change which is within the general scope of the Contract
Documents,

6.3.3 A Change Directive shall not be used to direct a change in the Contract Time only.
6.3.4  Upon receipt of a Change Directive, the Design-Byilder shall proceed promptly with the change.

6.3.5  For the putpose of valuing Change Directives, changes that are not substitutions or otherwise related to each other
shall not be grouped together in the same Change Directive.

63.6  The adjustment in the Confract Price for a change carmied out by way of a Change Directive shall be determined on
the basis of the cost of the Design-Builder’s actual expenditures and savings aitributable to the Change Directive,
valued in accordance with paragraph 6,3.7 and as follows:

1 If the change results in a nef increase in the Design-Builder's cost, the Contract Price shall be increased by the
amount of the net increase in the Design-Builder’s cost, plus the Design-Builder’s percentage fee on the net
increase. . i

Note: This contract is protected by copyright. Use of a CCDC 14 doctanent not containing a CCDC 14 copyrigit seal constitutes an infringement of copyright,
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.2 If the change results in a net decrease in the Design-Builder’s cost, the Contract Price shall be decreased by the
amount of the net decrease in the Design-Builder’s cost, without adjustment for the Design-Builder’s percentage
fee.

27

63.7 The cost of performing the work atiributable o the Change Directive shall be limited to the actual cost of the

following:

. salaries, wages and benefits paid to personnel in the direct employ of the Design-Builder under a salary or wage
schedule agreed upon by the Owner and the Design-Builder, or in the absence of such a schedule, actual salaties,
wages and benefits paid under applicable bargaining agreement, and in the absence of a salary or wage schedule
and bargaining agreement, actual salaries, wages and benefits paid by the Design-Butlder, for personnel:

(1) stationed at the Design-Builder*s field office, in whatever capacity employed,

(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road;

(3) engaged in the preparation or review of Shop Drawings, fabrication drawings, coordination drawings, and
project record drawings; or

(4) engaged in the processing of changes in the Design Services or in the Work;

2 contributions, assessments, or taxes incurred for such items as employment insurance, provincial or territorial

health insurance, workers' compensation, and Canada or Quebec Pension Plan, insofar as such cost is based on

‘wages, salaries, or other remuneration paid to employees of the Design-Builder and mcluded in the cost of the

work as provided in paragraphs 6.3.7.1;

travel and subsistence expenses of the Design-Builder's personne] deseribed in paragraphs 6.3.7.1;

all Products including cost of transportation thereof,

materials, supplies, Construction Equipment, Temporary Work, and hand tools not owned by the workets,

including fransportation and maintenance thereof, which are consumed in the performance of the Work, and cost

less salvage value on such items used but not consumed, which remain the property of the Design-Builder;

6 all tools and Construction Equipment, exclusive of hand tools used in the performance of the Work whether
vented from or provided by the Design-Builder or others, including installation, minor repairs and replacements,
dismantling, removal, transportation, and delivery cost thereof;

.7 all equipment and services required for the Design-Builder’s field office;

.8 deposits lost;

.9 the cost of Design Services including all fees and disbursements of the Consultant and Other Consultants engaged
to perform such services;

.10 the amounts of all subcontracts;

11 quality assurance such as independent inspection and testing services;
.12 charges levied by authorities having jurisdiction at the Place of the Work;

.13 royalties, patent license fees, and damages for infringement of patents and cost of defending suits therefote
subject always to the Design-Builder's obligations to indemnify the Owner as provided in paragraph 10.3.1 of GC
10.3 —PATENT FEES;

14 any adjustment in premiums for all bonds and insurance which the Design-Builder is required, by the Contract
Documents, to purchase and maintain;

15 any adjustment in taxes, other than Falue Added Taxes, and duties for which the Design-Builder is liable;

.16 charges for long distance telephone and facsimile communications, courier services, expressage, and petty cash
items incuired in relation to the performance of the Work;

17 removal and disposal of waste products and debris; and

.18 safety measures and requirements.

63.8  Notwithstanding other provisions contained in the General Conditions of the Comract, it is the intention of the parties
that the cost of any item under any cost element referred to in paragraph 6.3.7 shall cover and include any and all costs
or liabilities attributable to the Change Directive other than those which are the result of or occasioned by any failure
on the part of the Design-Builder o exercise reasonable care and diligence in the Design-Builder’s attention to the
Design Services ot to the Work. Any cost due to failure on the part of the Design-Builder to exercise reasonable care
and diligence in the Design-Builder’s attention to the Design Services or to the Work shall be borne by the Design-
Builder,

6.3.9  The Design-Builder shall keep full and detailed accounts and records necessary for the documentation of the cost of
performing the work attiibutable to the Change Directive and shall provide the Owner with copies thereof when
requested.

6.3.10 For the purpose of valuing Change Directives, the Owner shall be afforded reasonable access to all of the Design-
Builder’s pertinent documents related to the cost of performing the work attributable to the Change Directive,

e
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63.11 Pending detetmination of the final amount of 2 Change Directive, the undisputed value of the work performed as the
result of a Change Directive is to be included in progress payments.

63,12 If the Owner and Design-Builder do not agree on the proposed adjustment in the Contract Time attributable to the
change, or the method of determining it, the adjustment shall be referred to the provisions of PART 8 — DISPUTE
RESOLUTION, for determination.

6.3.13 When the Owner and the Design-Builder reach agreement on the adjustment to the Contract Price and to the Contract
Time, this agreement shall be recorded in a Change Order.

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS

64.1  Ifthe Owner ot the Design-Builder discovers conditions at the Place of the Work which are:

.1 subsuiface or otherwise concealed physical conditions which existed before the commencement of the Contract
and which differ materially from those indicated in the Contract Documents; or

.2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from those
ordinarily found to exist and genetally recognized as inherent in construction activities of the character provided
for in the Contract Documents,

then the observing party shall give Notice in Wiiting to the other party of such conditions before they are disturbed

and in no event later than 5 WWorking Days after first observance of the conditions,

642  The Owner will promptly investigate such conditions. If the conditions differ materially from the Contract
Documents and this would cause an increase or decrease in the Design-Builder's cost or time to perform the Design
Services or the Work, the Cwner will issue approptiate instructions for a change in the Confract as provided in
GC 6.2 — CHANGE ORDER or GC 6.3 —~ CHANGE DIRECTIVE.

643  If the Owner is of the opinion that the conditions at the Place of the Work are not materially different or that no
change in the Coniract Price or the Coniract Time is justified, the Owner will advise the Design-Builder in writing of
the grounds on which this opinion is based. )

644  The Design-Builder shall not be entitled fo an adjustment in the Comfract Price or the Comiract Time if such
conditions were reasonably apparent during the request for proposal period or bidding period and prior to proposal
closing or bid closing.

645  If such concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and fossils,
or mould, the parties will be governed by the provisions of GC 9.2 — TOXIC AND HAZARDOUS SUBSTANCES
AND MATERIALS, GC 9.3 —~ ARTIFACTS AND FOSSILS and GC 9.5 ~MOULD.

GC6.5 DE£AYS

651 If th@ Deszgn~B itlder is delayed in the performance of the Design Services or the Work by an action or omission of the
Owney: or\any fie employed or engaged by the Owner directly or indirectly, contrary to the provisions of the Contract
Docu%ents, then the: Comtraet Tite shall be extended for such reasonable time as agreed between the Owwer and the
Design-Builder. The Design-Builder shall\be reimbursed by the Owner for reasonable costs incurred by the Design-

Builder as the result of such delay,

6.5.2  If theDesign- Buzm the performance of the Design Services or the Work by a stop work order issued by
' % court or other public authority and providing that such order was not issued as the result of an act or fault of the
Design-Builder or any person employed or engaged by the Design Builder directly or indirectly, then the Contract
Time shall be extended for such reasonable time as agreed between the Owner and the Desigrn-Builder. The Design-
Builder shall be reimbursed by the Owner for reasonable costs incurred by the Design-Butlder as the result of such

delay.

6.53  Ifthe Design-Builder is delayed in the performance of the Design Services or the Work by:

.1 labour disputes, strikes, lock-outs (including lock-outs decreed or recommended for its members by a recognized
contractors' association, of which the Design-Builder is a member or to which the Design-Builder is otherwise
bound), or

2 fire, unusual delay by common carriers or unavoidable casualties, or

3 abnormally adverse weather conditions, or

4 any cause beyond the Design-Builder's control other than one resulting from a default or breach of Contract by
the Design-Builder,

then the Contract Time shall be extended for such reasonable time as agteed between the Owner and the Design-
Builder. The extension of time shall not be less than the time lost as the result of the event causing the delay, unless
the Design-Builder agtees to a shorter extension. The Design-Bullder shall not be entitled to payment for costs

Note: This contract is protected by copyright. Use of a CCDC 14 document not containing a CCDC 14 copyright seal constitutes an infiingement of copyright.
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6.5.4

6.5.5

GC 6.6
6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

incutred by such delays unless such delays result from actions of the Owner, or anyone employed or engaged by the
Owner directly or indirectly,

No extension shall be made for delay unless Notice in Writing of the cause of delay is given to the Owrer no latet than
10 Worlking Days after the commencement of the delay. In the case of a continuing cause of delay only one Notice in

- Writing shall be necessary.

Any adjustment to Contract Price and Contract Time required as a result of GC 6.5 — DELAYS shall be made as
provided in GC 6.1 — OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 — CHANGE ORDER, and GC 6.3 —
CHANGE DIRECTIVE.

CLAIMS FOR A CHANGE IN CONTRACT PRICE

If the Design-Builder intends to make a claim for an increase to the Contract Price, or if the Owner intends to make a
olaim for a credit to the Contract Price, the patty that intends to make the claim shall give timely Notice in Writing of
intent to claim to the other party, to give the other party the opportunity to take actions to mitigate the claim.

Upon commencement of the event or seties of events giving rise to a claim, the party intending to make the claim

shall:

.1 take all reasonable measures to mitigate any loss or expense which may be incurred as a result of such event or
series of events, and

2 keep such records as may be necessary to support the claim.

The party making the claim shall submit within a reasonable time to the other party a detailed account of the amount
claimed and the grounds upon which the claim is based.

Where the event or series of events giving rise to the claim has a continuing effect, the detailed account submitted
under paragraph 6.6.3 shall be considered to be an intetim account and the party making the claim shall, at regular
intervals as agreed between the parties, submit further interim accounts giving the accumulated amount of the claim
and any further grounds upon which it is based, The party making the claim shall submit a final account after the end
of the effects resulting from the event or series of events.

Tfthe Owner and Design-Builder are in disagreement regarding the basis for the claimt or it¢ valuation, the matter shall
be settled in accordance with Part 8 of the General Conditions — DISPUTE RESOLUTION.

PART 7 RIGHT TO SUSPEND OR TERMINATE

GCT.1

7.1.1

7.1.2

7.13

7.1.4

OWNER'S RIGHT TO SUSPEND THE DESIGN SERVICES OR TERMINATE THE CONTRACT BEFORE
THE WORK COMMENCES

The Owner may, at sy time before the Work commences at the Place of the Work, suspend perfotmance of the
Design Services by giving Notice in Writing to the Design-Builder indicating the expected length of the suspension,
Such suspension shall be effective in the manner as stated in the Notice in Writing and shall be without prejudice to
any claims which either party may have against the other.

Upon receiving a notice.of suspension, the Design-Builder shall, subject to any ditections in the notice of suspension,
suspend performance of the Design Services.

If the Design Services are suspended for a period of 20 Working Days ot less, the Design-Builder, upon the expiration
of the period of suspension, shall resume the performance of the Design Services in accordance with the Comtract
Documents. The Contract Price and Contract Time shall be adjusted as provided in paragraph 6.5.1 of GC 6.5 —
DELAYS.

If, after 20 Working Days from the date of delivery of the Notice in Writing regarding the suspension of the Design
Services, the Owner and the Design-Builder agree to continue with and complete the Design Services and the WWork,
the Design-Builder shall resume the Design Services in accordance with any terms and conditions agreed upon by the
Owner and the Design-Builder, Failing such an agreement, the Owner shall be deemed to have terminated the
Contract end the Design-Builder shall be entitled to be paid for all Design Services performed and for such other
damages as the Design-Builder may have sustained, including reasonable profit, as a result of the termination of the
Contract,
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GC 72 OWNER'S RIGHT TO TERMINATE THE DESIGN-BUILDER’S RIGHT TO CONTINUE WITH THE
DESIGN SERVICES OR WORK, OR TERMINATE THE CONTRACT

72,1  Ifthe Design-Builder is adjudged bankrupt, or makes & general assignment for the benefit of creditors because of the
Design-Builder's insolvency, ot if a recetver Is appointed because of the Design-Builder's insolvency, the Owner may,
without prejudice to any other right or remedy the Owner may have, terminate the Design-Builder’s right to continue
with the Design Services or Work, by giving the Design-Builder or receiver or trustee in bankruptoy Notice in Writing
to that effect.

7.2.2  Ifthe Design-Builder neglects to propetly perform the Design Services or Work, or otherwise fails to comply with the
requirements of the Comtract to a substantial degres, the Owrer may, without prejudice to any other right or remedy
the Owner may have, give the Design-Builder Notice in Writing that the Design-Builder is in defaunlt of the Design-
Builder's conttactual obligations and instruct the Design-Builder to comect the default in the 5 Working Days
immediately following the receipt of such Notice in Wiiting.

7.2.3  Ifthe default cannot be corrected in the 5 Working Days specified or in such other time period as may be subsequently
agreed in wriiting by the parties, the Design-Builder shall be in compliance with the Owner's instructions if the
Design-Builder,

.1 commences the correction of the default within the specified or agreed time, as the case may be, and
2 provides the Owner with an acceptable schedule for such correction, and
3 corrects the default in accordance with the Coniract terms and with such schedule,

7.2.4  Tf the Design-Builder fails to correct the default in the time specified or in such other time period as may be
subsequently agreed in writing by the parties, without prejudice to any other right or remedy the Owrer may have, the
Owner may: .
1 cotrect such default and deduct the cost thereof from any payment then or thereafter due the Design-Builder
provided the Payment Certifier has certified such cost to the Owner and the Design-Builder, or
2 terminate the Design-Builder's right to continue with the Design Services or Work in whaole or in part, or
3 terminate the Contract,

7.2.5 If the Owner tetminates the Design-Builder's right to continue with the Design Services or Work as provided in
paragraphs 7.2,1 and 7.2.4, or if the Owner terminates the Contract, the Owner shall be entitled to:

.1 use the plans, sketches, Drawings, graphic representations and Specifications pursuant to paragraph 1.1.8 of GC
1.1 — CONTRACT DOCUMENTS, as reasonably required for the completion of design and construction of the
Prgject, but unless otherwise agreed, the Consultant and Orher Consultants shall not assume any responsibility or
liability resulting from wse of such documents which may be incomplete;

2 take possession of the Work and Products at the Place of the Work, and subject to the rights of third parties,
utilize the Consiruction Equipment at the Place of the Work, and finish the Design Services and Work by
whatever method the Owner may consider expedient, but without undue delay or expense;

3 withhold further payment to the Design-Builder until final payment is determined in accordance with paragraphs
7.2.5.4and 7,2.5.5;

.4 charge the Design-Builder the amount by which:

(1) the full cost of finishing the Design Services and the Work, as certified by the Payment Certifier, including
compensation to the Payiment Certifier for the Payment Certifier’s additional services, plus

(2) a reasonable allowance as determined by the Payment Certifier to cover the cost of corrections to work
performed by the Design-Builder that may be required under GC 12.5 — WARRANTY, togsther exceeds the
unpaid balance of the Contract Price; however, if such cost of finishing the Design Services and the Work is
less than the unpaid balance of the Contfract Price, the Owner shall pay the Design-Builder the difference;
and . ’

.5 on explty of the warranty period, charge the Design-Builder the amount by which the cost of corrections to the
Design-Builder's work under GC 12,5 — WARRANTY exceeds the allowance provided for such corrections, or if
the cost of such corrections is less than the allowance, pay the Design-Builder the difference.

7.2.6  The Design-Builder's obligation under the Contract as to quality, correction and watvanty of the Work performed by
the Design-Builder up to the time of termination shall continue after such termination of the Contract,
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GC7.3 DESIGN-BUILDER'S RIGHT TO SUSPEND THE DESIGN SERVICES OR WORK, OR TERMINATE

73.1

732

733

734

7.3.5

7.3.6

THE CONTRACT

If the Owner is adjudged bankrupt, or makes a peneral assignment for the benefit of creditors because of the Owner's
insolvency, or if a receiver is appointed because of the Owner's insolvency, the Design-Builder may, without
prejudice to any other right or remedy the Design-Builder may have, terminate the Contract by giving the Owner or
receivet or trustee in bankruptey Notice Tn Writing to that effect,

If the Design Services or Work are suspended or otherwise delayed for a period of more than 20 Working Days under
an order of a court or other public authority and providing that such order was not issued as the result of an act or fault
of the Design-Builder or of anyone ditectly ot indirectly employed or engaged by the Desigrn-Builder, the Design-
Builder may, without prejudice to any other right or remedy the Design-Builder may have, terminate the Contract by
giving the Owner Notice in Writing to that effect, ‘

The Design-Builder may give Notice in Writing to the Owner that the Owner is in default of the Owner's contractual

obligations ift

1 the Owner fails to furnish, when so requested by the Design-Builder, reasonable evidence that financial
arrangements have been made to fulfill the Owner's obligations under the Contract, or

2 the Payment Certifier fails to issue a certificate as provided in GC 5.3 — PROGRESS PAYMENT, or

3 the Owner fails to pay the Design-Builder when due the amounts certified by the Payment Certifier or awarded by
arbitration or court, or ‘

4 the Owner violates the requirements of the Contract to a substantial degres,

The Design-Builder's Notice in Writing to the Owner provided under paragraph 7.3.3 shall advise that if the default is
not corrected within 5 Working Days following the receipt of the Notice in Writing, the Design-Builder may, without
prejudice to any other tight or remedy the Design-Builder may have, suspend the Design Services or the Work, or
terminate the Contract,

If the Design-Builder suspends the Work pursuant to paragtaph 7.3 .4, the Design-Builder shall:

.1 at the cost of the Owner maintain operations necessary for safety reasons and for care and preservation of the
Work,

.2 make reasonable efforts to delay Product deliveties, and

.3 notremove from the Place of the Work any part of the Work ot any Products not yet incorporated into the Work.

If the Design-Builder terminates the Contract under the conditions set out above, the Design-Builder shall be entitled
to be paid for all Design Services and Work performed including reasonable profit, for loss sustained upon Prodticts
and Construction Equipment, and for such other damages as the Design-Builder may have sustained as a result of the
termination of the Confract.

PART 8 DISPUTE RESOLUTION

GC 8.1 NEGOTIATION, MEDIATION AND ARBITRATION

8.1.1

8.1.2

Differences between the parties to the Comtract as to the interpretation, application or administration of the Conmtract
or any failure to agree where agreement between the parties is called for, herein collectively called disputes, shall be
settled in accordance with the requirements of Part 8 of the General Conditions — DISPUTE RESOLUTION.

If a dispute does arise, the parties shall make all reasonable efforts to resolve their dispute by amicable negotiations
and agree to provide, without prejudice, frank, candid and timely disclosure of relevant facts, information and
documents to facilitate these negotiations,

If the parties do not reach an agreement, either party shall send a Notice in Writing of dispute to the other patty which
contains the particulars of the matter in dispute, the relevant provisions of the Confract Documents and, if a Project
Mediator has not already been appointed, a request that a Project Mediator be appointed. The responding party shall
send a Notice in Writing of reply to the dispute within 10 Working Days after receipt of such Nofice in Writing, setting
out particulars of the response and any relevant provisions of the Contract Documents.

If a dispute is not resolved prompily, the Owner will issue such instructions as necessary to prevent delays pending
settlement of the dispute. The parties shall act immediately according to such instructions, it being understood that by
so doing neither party will jeopardize any claim the party may have. If it is subsequently determined that such
instructions were in error or at variance with the Contract Documents, the Owner shall pay the Design-Builder costs
incurred by the Design-Builder in carrying out such instructions which the Design-Builder was required to do beyond
what the Contract Documents cotrectly understood and interpreted would have requited, including costs resulting
from interruption of the Design Services or the Work,
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8.1.5

8.1.7

8.1.9

8.1.10

GC 8.2
8.2.1

8.2.2

8.2.3

The parties shall, in accordance with the Rules for Mediation of Construction Disputes as provided in CCDC 40 in
effect at the time of proposal closing or bid closing, appoint a Project Mediator:
1 within 20 Working Days after the Contract was awarded, or

2 if the parties neglected to make an appointment within the 20 Working Days, within 10 Working Days after either

party by Notice in Writing requests that the Project Mediator be appointed.

After a period of 10 Working Days following receipt of a responding party's Notice in IWriting of reply under
paragraph 8.1.3, the parties shall request the Project Mediator to assist the parties to reach agreement on afy
unresolved dispute, The mediated negotiations shall be conducted in accordance with the Rules for Mediation and
Arbitration of Construction Disputes as provided in CCDC 40 Rules for Mediation and Arbitration of Construction
Disputes in effect at the time of proposal closing or bid closing. :

If the dispute has not been resolved within 10 Working Days after the Project Mediator was requested under
paragraph 8.1.6 or within such further period agreed by the parties, the Project Mediator shall tetminate the mediated
negotiations by giving Notice in Writing to the Owner and the Design-Builder.

By giving a Notice in Writing to the other party not later than 10 Working Days after the date of termination of the
mediated negotiations under paragraph 8,17, either party may refer the dispute to be finally resolved by arbitration
conducted in accordance with the Rules for Mediation and Arbitration of Construction Disputes as provided in CCDC
40 in effect at the time of proposal closing or bid closing. The arbitration shall be conducted in the jurisdiction of the
Place of the Work.

On expiration of the 10 Working Days stipulated in patagtaph 8.1.8, the arbitration agreement under paragraph 8.1.8 is
not binding on the parties and, if a Notice in Writing is not given under paragraph 8.1.8 within the required time, the
parties may refer the untesolved dispute to the courts ot to any other form of dispute resolution, including arbitration,
which they have agreed to use.

If neither party, by Notice in Writing, given within 10 Working Days of the date of Notice in Writing requesting
arbitration in paragraph 8.1.8, requires that a dispute be arbitrated immediately, all disputes referred to arbitration as
provided in paragraph 8.1.8 shall be
.1 held in abeyance until

(1) Substantial Performance of the Work,

(2) the Contract has been terminated, or

(3) the Design-Builder has abandoned the Design Services or the Work,

whichever is eatlier; and
.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.1.8.

RETENTION OF RIGHTS

It is agreed that no act by either party shall be construed as a renunciation or waiver of any rights or recourses,
provided the party has given the Nofice in Writing required under Part 8 of the General Conditions — DISPUTE
RESOLUTION and has carried out the instructions as provided in paragraph 8.1.4.

Nothing in Part 8 of the General Conditions — DISPUTE RESOLUTION shall be construed in any way to limit a party
from asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Place of the Work
and the assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right that
party may have under patagraph 8.1.9 of GC 8.1 —- NEGOTIATION, MEDIATION AND ARBITRATION to procesd
by way of atbitration to adjudicate the merits of the claim upon which such a lien is based.

Part 8 of the General Conditions — DISPUTE RESOLUTION shall survive suspension ot termination of the Contract.,

PART 9 PROTECTION OF PERSONS AND PROPERTY

GC 9.1
oLl

9.1.2

PROTECTION OF WORK AND PROPERTY

The Design-Builder shall protect the Work and the Owner's property and property adjacent to the Place of the Work
from damage which may arise as the result of the Design-Builder's operations under the Contract, and shall be
responsible for such damage, except damage which occurs as the result of: '

1 errors in the Owner’s Statement of Requirements, or

2 acts or otnissions by the Owner, the Owner’s agents and employees,

Before commencing any work, the Design-Builder shall determine the location of all underground utilities and
struotures that are reasonably apparent in an inspection of the Place of the ork.

Note; This contract is protected by copyright. Use of a CCDC 14 document vof cantaining a CCDC 14 copyright seal consitutes an infiingement af copyright,
Only sign this contract if*the document cover page bears a CCDC 14 capyright seal to demonsirate that it is intended by the parties to be an accurate and
unamended version of CCDC 14 — 2013 except (o the extent that aiy alterations, additions or modifications are set forth in supplementary conditions.
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9.13

9.14

GC9.2
9.2.1

922

923

924

9.2.5

9.2.6

9.2.7

Should the Design-Builder in the performance of the Contract damage the Work, the Owner's property, or property
adjacent to the Place of the Work, the Design-Builder shall be responsible for making good such damage at the
Design-Builder's expense.

Should damage occur'to the Work or Owner's property for which the Design-Builder is not responsible, as provided in
paragraph 9.1.1, the Design-Builder shall make good such damage to the Work and, if the Owner so directs, to the
Owner's property, The Contract Price and Contract Time shall be adjusted as provided in GC 6.1 -~ QWNER’S
RIGHT TO MAKE CHANGES, GC 6.2~ CHANGE ORDER and GC 6,3 — CHANGE DIRECTIVE.

TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS

For the purposes of applicable legislation related to toxic and hazardous substances, the Owner shall be deemed to
have control and management of the Place of the Worl with respect to existing conditions,

Prior to the Design-Builder commencing the Design Services or Work, the Owner shall, subject to legislation

applicable to the Place of the Work:

.1 take all reasonable steps to determine whether any foxic or hazardous substances are present at the Place of the
Work, and

2 provide the Design-Builder with a written list of any such substances that are known to exist and their locations.

The Owner shall take all reasonable steps to ensure that no person’s exposure to any toxic or hazardous substance
exceeds the time weighted levels prescribed by applicable legislation at the Place of the Work and that no property is
damaged or destrayed as a result of exposure fo, or the presence of, toxic or hazardous substances which were at the
Place of the Work prior to the Design-Builder commencing the Work.

Unless the Contract expressly provides otherwise, the Owner shall be responsible for taking all necessary steps, in
accordance with applicable legislation in force at the Place of the Work, to dispose of, store or otherwise render
harmless toxic or hazardous substances which were present at the Place of the Work prior to the Design-Builder
commencing the Work,

If the Design-Builder encounters foxic or hazardous substances at the Place of the Work or has reasonable grounds to

believe that toxic or hazardous substances are present at the Place of the Work, which were not brought to the Place of

the Work by the Design-Builder or anyone for whom the Design-Builder is responsible and which were not disclosed
by the Owner or which were disclosed but have not been dealt with as required under paragraph 9.2.4, the Design-

Builder shall;

1 take all reasonable steps, including stopping the Work, to ensure that no person’s exposure to any toxic or
hazardous substances exceeds any applicable time weighted levels prescribed by legislation applicable to the
Place of the Work, and

2 immediately repoit the circumstances fo the Owner in writing.

If the Owner and Design-Builder do not agree on the existence or significance of the toxic or hazardous substances, or
whether the toxic or hazardous substances were brought onto the Place of the Work by the Design-Builder or anyone
for whort the Design-Builder is responsible, the Owner shall retain and pay for an independent qualified expert to
investigate and make a determination on such matters, The expert’s report shall be delivered to the Owner and the
Design-Builder.

If the Owner and Design-Builder agree or if the expert refeired to in paragtaph 9.2.6 determines that the toxic or
hazardous substances were not brought onto the Place of the Work by the Design Builder or anyone for whom the
Design Builder is responsible, the Owner shall promptly at the Owner's own expense:

1 take all steps as required under paragraph 9.2.4;

"2 reimburse the Design-Builder for the costs of all steps taken pursuant to paragraph 9.2.5;

9.2.8

3 extend the Contract Time for such reasonable time as agreed between the Design-Builder and the Owner in
consultation with the expert referred to in 9.2.6 and reimburse the Design-Butlder for reasonable costs incired as
a result of the delay; and

4 indemnify the Design-Builder as required by GC 12.2 — INDEMNIFICATION.

If the Owner and Design-Builder agree or if the expert reforred to in paragraph 9.2.6 determines that the toxic or

hazardous substance was brought onto the Place of the Work by the Design-Builder or anyone for whom the Design-

Builder is responsible, the Design-Builder shall promptly at the Design-Builder’s own expense:

1 take all necessaty steps, in accordance with applicable legislation in force at the Place of the Work, to safely
remove and dispose the toxic or hazardous substances;

2 make good any damage to the Work, the Owner’s property or property adjacent to the Place of the Work as
provided in paragraph 9.1.3 of GC 9.1 —PROTECTION OF WORK AND PROPERTY;

Note: This contract is protecied by copyright. Use of a CCDC 14 document not containing a CCDC 14 copyright seal constifutes an infiingement of copyright,
Only sign this coniract if the docwunent cover page bears a CCDC 14 copyright seal lo demonstrate that it is intended by the parties to be an accurate and
unamended version of CCDC 14— 2013 excepi 1o the extent that any alterations, additions ov modifications are set forth in supplemeniary conditions,
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3 reimburse the Owner for reasonable costs incurred under paragraph 9.2.6; and
4 indemnify the Owner as required by GC 12,2 ~ INDEMNIFICATION.

92.9  If either party does not accept the expert’s findings under paragraph 9.2.6, the disagreement shall be settled in
accordance with Part 8 of the General Conditions — DISPUTE RESOLUTION, If such disagreement is ot resolved
promptly, the parties shall act immediately in accordance with the expett’s determination and take the steps required
by paragraph 9.2.7 or 9.2.8 it being understood that by so doing, neither party will jeopardize any claim that party may
have to be reimbursed as provided in paragraphs 9.2.7 or 9.2 8.

GC 93 ARTIFACTS AND FOSSILS

93,1  Fossils, coins, articles of value or antiquity, structures and other remains or things of scientific or historic interest
discovered at the Place of the Work shall, as between the Owner and the Design-Builder, be desmed to be the absolute
property of the Owner,

9.3.2  The Design-Builder shall take all reasonable precautions to prevent removal or damage to discoverles as identified in
paragraph 93.1, and shall advise the Owner upon discovery of such items,

9.3.3  The Owner will investigate the impact on the Design Services or the Work of the discoveries identiffed in paragraph
9.3.1. If conditions are found that would cause an increase or decrease in the Design-Builder's cost or time to perform
the Design Services or the Work, the Owner will issue appropriate instructions for a change in the Contraet as
provided in GC 6.2 — CHANGE ORDER or GC 6.3 — CHANGE DIRECTIVE.

GC 9.4 CONSTRUCTION SAFETY

94.1  Except as provided for in pavagraph 2.6.2.2 of GC 2.6 — WORK BY OWNER OR OTHER CONTRACTORS, the
Design-Builder shall assume overall responsibility for
1 construction health and safety at the Place of the Work in compliance with the rules, regulations and practices
required by the applicable construction health and safety legislation, and
.2 establishing, initlating, maintaining, and supervising all health and safety precautions and programs in connsction
with the performance of the Work.

GC 95 MOULD

9.5.1  If the Design-Builder or Owner observes or reasonably suspects the presence of mould at the Place of the Work, the
remediation of which is not expressly part of the Work,
.1 the observing party shall promptly report the circumstances to the other party In writing, and
2 the Design-Builder shall promptly take all reasonable steps, including stopping the Work if necessary, to ensure
that no person suffers injury, sickness or death and that no property is damaged as a result of exposure to or the
presence of the mould.

9,52  Ifthe Owner and Design-Builder do not agres on the existence, significance or cause of the mould or as to what steps
need be taken to deal with it, the Owner shall retain and pay for an independent qualified expert to investigate and
make a determination on such matters. The expert’s report shall be delivered to the Owner and Design-Builder.

953  Ifthe Owner and Design-Builder agres, or if the expert referred to in paragraph 9,5.2 determines that the presence of
mould was caused by the Design-Bullder’s operations under the Contract, the Design-Builder shall promptly, at the
Design-Builder’s own expense:

.1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and

2 make good any damage to the Work, the Owner’s property ot property adjacent to the Place of the Work as
provided in paragraph 9.1.3 of GC 9.1 —PROTECTION OF WORK. AND PROPERTY, and

,3  reimburse the Owrrer for reasonable costs incurred under paragraph 9.5.2, and

A4 indemnify the Owner as required by GC 12,2 — INDEMNIFICATION,

9.54  If the Owner and Design-Builder agree, or if the expert refetred to in paragraph 9.5.2 determines that the presence of
mould was not caused by the Design-Builder’s operations under the Cowntract, the Owner shall promptly, at the
Ovwmer®s own expense:

.1 take all reasonable and necessary steps to safbly remediate or dispose of the mould, and

2 reimburse the Design-Builder for the cost of taking the steps under paragraph 9.5.1.2 and making good any
damage to the Work as provided in paragraph 9.1.4 of GC 9.1 —~ PROTECTION OF WORK AND PROPERTY,
and

3 extend the Contract Time for such reasonable time as agreed between the Design-Builder and the Owner in
consultation with the expett referred to in paragraph 9.5.2 and reimburse the Design-Builder for reasonable costs
inourred as a result of the delay, and

Note: This coniract is protected by copyright. Use of a CCDC 14 document ot containing a CCDC 14 copyright seal constitutes an infringement of copyright.
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4 indemnify the Design-Builder as required by GC 12.2 - INDEMNIFICATION,

9.55  If either party does not accept the expert’s finding under paragraph 9.5.2, the disagreement shall be settled in
accordance with Part 8 of the General Conditions — DISPUTE RESOLUTION. If such disagreement is not resolved
promptly, the parties shall act immediately in accordance with the expert’s determination and take the steps required
by paragtaphs 9.5.3 or 9.5.4, it being understood that by so doing neither party will jeopardize any claim the party
may have to be reimbursed as provided in paragraphs 9.5.3 or 9.54,

PART 10 GOVERNING REGULATIONS

GC 10,1 TAXES AND DUTIES

10.1.1 The Contract Price shall include all taxes and customs duties in effect at the time of the proposal closing or bid
closing except for Value Added Taxes payable by the Owner to the Design-Builder as stipulated in Article A-4 of the
Agreement— CONTRACT PRICE,

10.1.2 Any increase or dectease in costs to the Design-Builder due to changes in such included taxes and duties after the time
of the proposal closing or bid closing shall increase or decrease the Contract Price accordingly, and either party may
submit a claim in accordance with the requirements of GC 6.6 — CLAIMS FOR A CHANCE IN CONTRACT PRICE.

GC 10.2 LAWS, NOTICES, PERMITS, AND FEES
102.1 'The laws of the Place of the Work shall govern the Design Services and the Work.
1022 The Owner shall obtain and pay for the permanent easements and rights of servitude.

102.3  Unless otherwise stated, the Design-Builder shall obtain and pay for the building permit and other permits, licences, or
certificates necessary for the performance of the Work at the time of the proposal closing or bid closing.  The
Contract Price includes the cost of these permits, licences, inspections, and certificates, and their procurement,

1024 The Design-Builder shall give the tequired notices and comply with the laws, ordinances, rules, regulations, or codes
which are or become in force during the Design Services or the performance of the Work and which relate to the
Design Services ot the Work, to the preservation of the public health, and to construction safety.

10.2.5 ‘The Design-Builder shall not be responsible for vetifying that the Owner’s Statement of Requirements is in substantial
compliance with the applicable laws, ordinances, tules, regulations, or codes relating to the Design Services or the
Work. Tf after the time of the proposal closing or bid closing, changes are made to the applicable laws, ordinances,
rules, tegulations, or codes which require modification to the Contract Documents, the Design-Builder shall advise the
Owner in writing requesting direction immediately upon such variance or change becoming known, Changes shall be
made as provided in GC 6.1 —~ OWNER'S RIGHT TO MAKE CHANGES, GC 6.2 —~ CHANGE ORDER and GC 6.3
— CHANGE DIRECTIVE.

10.2.6 Ifthe Design-Builder fails to advise the Owner in wiiting and fails to obtain direction as required in paragtaph 10.2.5,
and performs work knowing it to be contrary to any laws, ordinances, rules, regulations, or codes, the Design-Builder
shall be responsible for and shall correct the violations thereof, and shall bear the costs, expenses and damages
attributable to the failure to comply with the provisions of such laws, ordinances, rules, regulations, or codes.

10.2.7 If, subsequent to the time of proposal closing or bid closing, changes ate made to applicable laws, ordinances, rules,

regulations, ot codes of authorities having jutisdiction which affect the cost of the Design Services or the ork, either

* party may submit a claim in accordance with the requirements of GC 6.6 — CLAIMS FOR A CHANGE IN
CONTRACT PRICE.

GC 10.3 PATENT FEES

10.3.1 The Design-Builder shall pay the royalties and patent licence fees required for the performance of the Contract. The
Design-Builder shall hold the Owner harmless from and against claims, demands, losses, costs, damages, actions,
suits, or proceedings arising out of the Design-Builder's performance of the Comtract which are athibutable to an
infringement or an alleged infringement of a patent of invention by the Design-Builder or anyone for whose acts the
Design-Builder may be liable,

10.3.2 The Owner shall hold the Design-Builder harmless against claims, demands, losses, costs, damages, actions, suits, or
proceedings atising out of the Design-Builder's performance of the Conmtract which are attributable to an infringement
or an alleged infringement of a patent of invention in executing anything for the purpose of the Contract, the model,
plan or design of which was supplied by the Owner to the Design-Builder as part of the Contract Documents.

Note: This contract is protecled by copyright, Use of @ CCDC 14 document ot containing a CCDC 14 copyright seal constitutes an infiingement of copyright.
Only sign this contract if the document cover page bears a CCDC 14 copyright seal fo demonsirate that it is intended by the parties fo be an accurate and
unamended version of CCDC 14— 2013 except to the exien! that any alterations, additions or modifications are set forth in supplementary conditions.
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GC 10.4 WORKERS' COMPENSATION

10.4.1 Priorto commencing the Design Services or the Work, again with the Design-Builder's application for payment of the
holdback amount following Substantial Performance of the Work and again with the Design-Builder's application for
final payment, the Design-Builder shall provide evidence of compliance with workers’ compensation legislation at the
Place of the Work, including payments due thereunder.

10,42 At atiy time during the term of the Contract, when requested by the Owner, the Design-Builder shall provide such
evidence of compliance by the Design-Builder and Subcontractors.

PART 11 INSURANCE AND CONTRACT SECURITY

GC11.1 INSURANCE

11,1.1  Without restricting the generality of GC 12.2 — INDEMNIFICATION, the Design-Builder shall provide, maintain and
pay for the following insurance coverages, the minimum requirements of which are specified in CCDC 41 — CCDC
INSURANCE REQUIREMENTS in effect at the time of proposal closing or bid closing except as hersinafter
provided:

1 Evetywhere used in CCDC 41 — CCDC INSURANCE REQUIREMENTS, the term “Contractor” shall be
replaced with the term “Design-Builder”.

2 General liability insurance in the name of the Design-Builder and include, or in the case of a single, blanket
policy, be endorsed to name, the Owner, the Consultani, Other Consultants, the Owner’s Advisor, and the
Payment Certifier as insured but only with respect fo liability arising out of the operations of the Design-Builder
with regard to the Design Services or Work. All Hability coverage shall be provided for completed operations
hazards from the date of Substamtial Performance of the Work, as set out in the certificate of Substantial
Performance of the Worlk, on an ongoing basis for a period of 6 years,

3 Automobile Liability Insurance from the date of commencement of the Design Services or the Work until ons
year after the date of Substantial Performance of the Work.

A4 Tf owned or non-owned aircraft and watercraft are used directly or indirectly in the performance of the Design
Services or Work, Aircraft and Watercraft Liability Insurance from the date of commencement of the Design
Services or Work until one year after the date of Substantial Performance of the Work.

5 "All risks" property insurance in the joint names of the Design-Builder, the Owner, the Consultant, the Owner's
Advisor, and the Payment Ceriifter. The policy shall include as Additional Insureds all Subcomtractors, Where
the full insurable value of the Work is substantially less than the Conmtract Price, the Owner may reduce the
amount of insurance required or waive the insurance requirement, The “all risks” property insurance shall be
provided from the date of commencement of the Work until the earliest of:

(1) 10 calendar days after the date of Substantial Performance of the Work;

(2) on the commencement of use or occupancy of any part or section of Work unless such use or occupancy is
for construction purposes, habitational, office, banking, convenience store under 465 square metres in area,
or parking purposes, or for the installation, testing and commissioning of equipment forming part of the
Work; or

(3) when left unattended for more than 30 consecutive calendar days or when construction activity has ceased for
more than 30 consecutive calendar days,

.6 Boiler and machinery insurance in the joint names of the Design-Builder and the Owner. The coverage shall be
maintained continucusly from commencement of use or operation of the boiler and machinery objects insured by
the policy and until 10 calendar days after the date of Substaritial Performance of the Work.

77 The “all risks” property and boiler and machinery policies shall provide that, in the case of a loss or damage,
payment shall be made to the Cwrer and the Design-Builder as their respective interests may appear, In the event
of loss or damage:

(1) the Design-Builder shall act on behalf of the Owner for the purpose of adjusting the amount of such loss or
damage payment with the insurers. When the extent of the loss or damage is determined, the Design-Builder
shall proceed to restore the Work., Loss or damage shall not affect the rights and obligations of either party
under the Contract exoept that the Design-Builder shall be entitled to such reasonable extension of Contract
Time as agreed by the Owner and Design-Builder,

(2) the Design~Builder shall be entitled to receive from the Owrer, in addition to the amount due under the
Contract, the amount at which the Owner's interest in restoration of the Work has been appraised, such
amount to be paid as the restoration of the Work proceeds in accordance with the progress payment
provisions of the Comtract. In addition the Design-Builder shall be entitled to receive from the payments
made by the insurer the amount of the Design-Builder’s interest in the restoration of the ork; and

Note: This contract is profecled by copyright, Use of a CCDC 14 document not containing a CCDC 14 copyright seal constitutes an infiingement of copyright,
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(3) to the Work avising from the work of the Owner, the Owner's own forces, or another contractor, in
accordance with the Owner's obligations under the provisions relating to construction by Owner or other
contractors, the Owner shall pay the Design-Builder the cost of restoring the Work as the restoration of the
Work proceeds and as in accordance with the progress payment provisions of the Contract.

.8 Design-Builders' BEquipment Insurance fiom the date of commencement of the Work until one year after the date
of Substantial Performance of the Work,

.9 In addition fo the insurance requirements specified in CCDC 41 — CCDC INSURANCE REQUIREMENTS, the
Design-Bullder shall carry professional liability insurance with limits of not less than $1,000,000 per claim and
with an aggregate Iimit of not less than $2,000,000 within any policy year, unless specified otherwise in the
Contract Documents. The policy shall be maintained continuously from the commencetment of the Confract wntil

-2 years after Substantial Performance of the Work.,

11.1.2  Priorto commencement of the Design Services or Work and upon the placement, renewal, amendment, or extension of
all ot any part of the insurance, the Design-Butlder shall promptly provide the Owner with confirmation of coverage
and, if required, a true copy of the policies cettified by an authorized representative of the insurer together with copies
of any amending endorsements applicable to the Design Services or Work.

11.1.3  The Design-Builder shall be responsible for deduotible amounts under the policies except where such amounts may be
excluded from the Design-Builder's responsibility by the terms of GC 9.1 —~ PROTECTION OF WORK AND
PROPERTY and GC 12.2 — INDEMNIFICATION,

11.1.4 If the Design-Builder fails to provide or maintain insurance as required by the Contract Documents, then the Owner
shall have the right to provide and maintain such insurance and give evidence of same to the Design-Builder and the
Consultant. The Design-Builder shall pay the cost thereof to the Owner on demand or the Owner may deduct the cost
from any amount which is due or may become due to the Design-Builder,

11.1.5  All required insurance policies shall be with insurers licensed to underwrite insurance in the jurisdiction of the Place
of the Work.

11.1.6 If a revised version of CCDC 41 — CCDC INSURANCE REQUIREMENTS is published, which specifies reduced
insurance requirements, the parties shall address such reduction, prior to the Design-Builder’s insurance policy
becoming duse for renewal, and record any agreement in a Change Order.

11.1.7 If a revised version of CCDC 41 — CCDC INSURANCE REQUIREMENTS is published, which speoifies increased
insurance requirements, the Owrer may require the increased coverage from the Design-Butlder by way of a Change
Order. ,

11.1.8 A Change Directive shall not be used to direct a change in the insurance requirements in response to any revision of
CCDC 41 — CCDC INSURANCE REQUIREMENTS,

GC 11.2 CONTRACT SECURITY

11.2,1  The Design-Builder shall, prior to commencement of the Design Services or Work or within such other time as may be
specified in the Comfract Documents, provide to the Owner any Confract seourity specified in the Confract
Documents.

11,22 If the Contract Documents require surety bonds to be provided, such bonds shall be issued by a duly licensed surety
company authorized to transact the business of suretyship in the province or territory of the Place of the Work and
shall be maintained in good standing until the fulfillment of the Contract, The form of such bonds shall be in
accordance with the latest edition of the CCDC approved bond forms,

PART 12 INDEMNIFICATION, LIMITATION OF LIABILITY, WAIVER OF CLAIMS, AND WARRANTY

GC 12.1 DEFINITION AND SURVIVAL

12.1.1 For the purposes of Parf 12 — INDEMNIFICATION, LIMITATION OF LIABILITY, WAIVER OF CLAIMS, AND
WARRANTY, “claim” or “claims™ shall mean claims, demands, losses, costs, damages, actions, suits ot proceedings,
whether in contract or tort,

12.1.2 Part 12 of the General Conditions — INDEMNIFICATION, LIMITATION OF LIABILITY, WAIVER OF CLAIMS,
AND WARRANTY shall survive suspension or termination of the Contract.

Nate: This contract is protected by copyright. Use of a CCDC 14 document not containing a CCDC 14 copyright seal constitutes an infiingement of copyright.
Only sign this contract If the document cover page bears a CCDC 14 copyright seal to demonstrate that 1t is intended by the parties to be an accurate and
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GC12.2 INDEMNIFICATION

12,2,1 Without restricting the parties’ obligations to indemnify one another as described in paragraph 12.2.4 and the Owner’s
obligation fo indemmify as described in paragraph 12.2.5, the Ovwner and the Design-Builder shall each Indemnify and
hold harmless the other from and against all claims, whether in respect to losses suffered by them or in respect to
clatms by third parties that arise out of, or are attribufable in any respect to their involvement as parties to this
Contract, provided such claims are:

1 caused by:
(1) errors, omissions, or negligence of the party from whom indemnification is sought or anyone for whom that

party is responsible, or

(2) abreach of this Contract by the party from whom indemnification is sought; and

2 made by Notice in Writing within a period of 6 years from the date of Substantial Performance of the Work as set
out in the ceitificate of Substantial Performance of the Work issued pursuant to paragraph 54.3 of GC 54 —
SUBSTANTIAL PERFORMANCE OF THE WORK or within such shorter period as may be prescribed by any
limitation statute of the province or territory of the Place of the Work.

The parties expressly waive the right to indemnity for claims other than those provided for in this Contract.

12.2.2  The obligation of either party to indemnify as set forth in paragraph 12.2.1 shall be limited as follows:

.1 In respect to losses suffered by the Cwner and the Design-Builder for which insurance is to be provided by either
party putsuant to GC 11,1 — INSURANCE, the general liability insurance limit for one occurrence as referred to
in CCDC 41 — CCDC INSURANCE REQUIREMENTS in effect at the time of proposal or bid closing.

2 In respect to losses suffered by the Owner and the Design-Builder for which insurance is not required to be
provided by either party in accordance with GC 11,1 — INSURANCE, the greater of the Contract Price as
recorded in Axticle A-4 of the Agreement — CONTRACT PRICE or $2,000,000, but in no event shall the sum be
greater than $20,000,000. .

3 Inrespect to claims by third parties for divect loss resuliing from bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property, the obligation to indemmnify is without limit. In respect to all other
claims for indemnity as a result of claims advanced by third parties, the limits of indemnity set forth in paragraphs
12.2.2,1 and 12.2,2.2 shall apply.

12.2,3 The obligation of either party to indemnify the other as set forth in paragraphs 12.2.1 and 12.2.2 shall be inclusive of
interest and all Iegal costs.

12,24 The Owner and the Design-Builder shall indemnify and hold harmless the other from and against all claims arising out
of their obligations described in GC 9.2 — TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS,

12.2.5 The Owner shall indemnify and hold harmless the Design-Builder from and against all claims:
.1 as desciibed in paragraph 10.3,2 of GC 10.3 —-PATENT FEES, and
2 arising out of the Design-Builder's performance of the Contraet which are attributable to a lack of or defect in
title or an alleged lack of or defect in title to the Place of the Work.

12.2.6 Inrespectto any olaim for indemnity or to be held harmless by the Owner or the Design-Builder:
.1 Notice in Writing of such claim shall be given within a reasonable time after the facts upon which such claim is
based became known; and
2 should any party be required as a result of its obligation to indemnify another to pay or satisfy a final order,
judgment or award made against the party entitled by this Contract to be indemnified, then the indemnifying
party upon assuming all Hability for any costs that might result shall have the right to appeal in the name of the
party against whom such final order or judgment has been made until such tights of appeal have been exhausted.

GC 12.3 LIMITATION OF LIABILITY FOR DESIGN SERVICES

12.3.1 Notwithstanding any other provisions of this Contract, the Design-Builder’s Hability for claims which the Cwner may
have against the Design-Builder, including the Design-Builder’s officers, directors, employees and representatives,
that atise out of, or are related to, the Design Services, shall be limited:

1 to claims arising from errors, omissions, or negligent performance of the Design Services by the Consultant or
Other Consultant and

2 where claims are covered by insurance the Design-Builder is obligated to carry pursuant to GC 111 —
INSURANCE, to the amount of such insurance.

Note: This contract is protected by copyright. Use of a CCDC 14 document not containing a CCDC 14 copyright seal constitutes an fnfiingement. of copyright.
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GC 12.4 WAIVER OF CLAIMS

12.4.1

12.4.2

12.4.3

1244

12.4.5

12.4.6

Subject to any lien legislation applicable at the Place of the Work, as of the fifth calendar day before the expiry of the
lien period provided by the lien legislation applicable at the Place of the Work, the Design-Builder waives and releases
the Owner from all claims which the Design-Builder has or reasonably ought to have knowledge of that could be
advanced by the Design-Builder against the Owner arising from the Design-Builder's fnvolvement in the Design

Services or Work, including, without limitation, those arising from negligence or breach of contract in respect to

which the cause of action is based upon acts or omissions which occurred prior to or on the date of Substantial

Performance of the Work, except as follows:

.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim
has been received by the Owner from the Design-Builder no later than the sixth calendar day before the expiry of
the lien period provided by the lien legislation applicable at the Place of the Work;

2 indemnification for claims advanced against the Design-Builder by third parties for which a right of
indemnification may be asserted by the Design-Builder against the Owner pursuant to the provisions of this
Contract,

3 claims for which a right of indemnity could be asserted by the Design-Builder pursuant to the provisions of
paragraphs 12,2.4 or 12.2.5 of GC 12.2 - INDEMNIFICATION; and

A4 claims resulting from acts or omissions which ocour after the date of Substantial Performance of the Work.

The Design-Builder waives and releases the Owner from all claims referenced in paragraph 12.4.1.4 except for those
referred in paragraphs 12.4.1.2 and 12.4.1.3 and claims for which Notice in Writing of claim has been received by the
Owner from the Design-Builder within 395 calendar days following the date of Substantial Performarce of the Work.

Subject to any lien legislation applicable at the Place of the Work, as of the fifth calendar day before the expiry of the

lien period provided by the lien legislation applicable at the Place of the Work, the Owner waives and releases the

Design-Builder from all claims which the Owner has or reasomably ought to have knowledge of that could be

advanced by the Owner against the Design-Builder aising from the Owner’s involvement in the Design Services or

Work, including, without limitation, those arising from negligence or breach of contract in respect to which the cause

of action is based upon acts or omissions which occurted piior to or on the date of Substantial Performance of the

Work, except as follows:

.1 claims atising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim
has been received by the Design-Builder fiom the Owner no later than the sixth calendar day before the expiry of
the len period provided by the lien legislation applicable at the Place of the Work,

2 indemnification for claims advanced against the Owner by third parties for which a right of indemnification may
be asserted by the Owrer against the Design-Builder pursuant to the provisions of this Contract,

3 claims for which a tight of indemnity could be asserted by the Owner against the Design-Builder pursuant to the
provisions of paragraph 12.2.4 of GC 12.2 — INDEMNIFICATION;

4 damages arising from the Design-Builder’s actions which result in substantial defects or deficiencies in the Work.
“Syubstantial defects or deficiencies” mean those defects ot deficiencies in the Work which affect the ¥ork to such
an extent o in such a manner that a significant part or the whole of the Work is unfit for the purpose intended by
the Contract Documents;

5 claims arising pursuant to GC 12,5 - WARRANTY; and

6 olaims atising from acts or omissions which ocour after the date of Substantial Performance of the Work,

The Owner watves and releases the Design-Builder from all claims referred fo in paragraph 12.4.3 4 except claims for
which Notice in Writing of claim has been received by the Design-Builder from the Owner within a period of six years
from the date of Substantial Performance of the Work should any limitation statute of the Province or Territory of the
Place of the Work permit such agreement. If the applicable limitation statute does not permit such agreement, within
such shorter period as may be prescribed by:

1 any imitation statute of the Province or Teryitory of the Place of the Work; or

2 ifthe Place of the Work is the Province of Quebec, then Article 2118 of the Civil Cede of Quebec.

The Owner waives and releases the Design-Builder from all claims referenced in paragraph 12.4.3.6 except for those
referred in paragraph 12.4,3.2, 12.4.3.3 and those arising under GC 12.5 - WARRANTY and claims for which Notice
in Writing has been received by the Design-Builder from the Owner within 395 calendar days following the date of
Substantial Performance of the Work.

“Notice in Writing of claim” as provided for in GC 12.4 — WAIVER OF CLAIMS to preserve a claim or right of
action which would otherwise, by the provisions of GC 12.4 — WAIVER OF CLAIMS, be deemed to be waived, must

include the following:
.1 a clear and unequivocal statement of the intention to clatm;

Note: This contract is protected by copyright. Use of a CCDC 14 docwment not containing a CCDC 14 copyright seal constitutes an infiingement of copyright,
Only sign this contract if the document cover page bears a CCDC 14 copyright seal to demonsirate that il is intended by the parties to be an accyrate and
wnamended version of CCDC 14~ 2013 except to the extent that any alterations, additions or madifications are sel, forth in supplementary conditions.
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2 a statement as to the nature of the claim and the grounds upon which the claim is based; and
3 a statement of the estimated quantum of the claim.

1247 The party giving “Notice in Writing of claim” as provided for in GC 12.4 — WAIVER OF CLAIMS shall submit
within a reasonable time a detailed account of the amount claimed,

12.4.8 Where the event or series of events giving tise to a claim made under paragraphs 12.4.1 or 12.4.3 has a continuing
sffect, the detailed account submitted under paragtaph 12.4.7 shall be considered to be an interim account and the
party making the claim shall submit further interim accounts, at reasonable intervals, giving the accumulated amount
of the claim and any further grounds upon which it is based, The party making ’the claim shall submit a final account
after the end of the effects resulting from the event or series of events,

1249 If a Notice in Writing of claim pursuant to paragraph 12.4.1.1 is received on the seventh or sixth calendar day before
the expiry of the lien period provided by the lien legislation applicable at the Place of the Work, the period within
which Notice in Wiiting of clalm is received pursuant to paragraph 12.4.3.1 shall be extended to two calendar days
before the expiry of the lien period provided by the lien legislation applicable at the Place of the Work,

12.4.10 If a Notice in Writing of claim pursuant to paragraph 12.4.3.1 is received on the seventh or sixth calendar day before
the explry of the lien period provided by the lien legislation applicable at the Place of the Work, the period within
which Notice in Writing of clatm is received pursuant to paragraph 12.4.1.1 shall be extended to two calendar days
before the expity of the lien period provided by the lien legislation applicable at the Place of the Work.

GC12.5 WARRANTY

12.5.1 Except for extended wartanties as described in paragraph 12.5.6, the warranty period under the Contract is one year
from the date of Substantial Performance of the FWork.

12.5.2 The Design-Builder warrants that the Fork is in accordance with the Contract Docuinents.

12.5.3 The Owner shall promptly give the Design-Builder Notice in Writing of observed defects and deficiencies which ocour
during the one year warranty period,

12.54 The Design-Builder shall promptly correct, at the Design-Builder's expense, any work which is not in accordance with
the Cortract Documents or defects or deficiencies in the Work which appear at any time until the end of the warranty
periods specified in the Contract Documents.

12.5.5 The Design-Butlder shall correct or pay for damage resulting from corrections made under the requitements of
paragraph 12.5.4,

12.5.6 Any extended warranties required beyond the one year warranty period as described in paragraph 12.5.1, shall be as
specified in the Contract Documents. Extended warranties shall be issued by the warrantor for the benefit of the
Ovwmer, The Design-Builder’s responsibility with respect to extended warranties shall be limited fo obtaining any such
extended warranties from the warrantor. The obligations under such extended wamranties are solely the
responsibilities of the warrantor,

12,57 The Design-Builder does not warrant against the effects of corrosion, erosion or wear and tear of any Product or
failare of any Product due to faulty operations or maintenance by the Cwner or conditions of operation more severe
than those specified for the Product.

12.5.8 The warranties specified in GC 12.5 — WARRANTY or elsswhere in the Contract Documents ave the only watranties
of the Design-Builder applicable to the Work and no other warranties, statutory or otherwise, are implied.

Note: This contract is protected by copyright. Use of @ CCDC 14 document niot containing a CCDC 14 copyright seal constitutes an infringement of copyright,
Only sign this contract if the doctument cover page bears @ CCDC 14 copyright seal to demonstrate that it is intended by the parties (o be an accurate and

unamended version of CCDC 14— 2013 except io the exteni that any alterations, additions or modifications are set forth in supplementary conditions,
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BRITISH COLUMBIA HOUSING MANAGEMENT COMMISSION

SUPPLEMENTARY GENERAL CONDITIONS OF THE STIPULATED PRICE CONTRACT
CCDhC14-2013

DESIGN-BUILD AGREEMENT

(Owner Procured Land)

(March 2019 Version)

The Agreement is amended as follows:
Add:
“ARTICLE A ~ 1A CONDITION PRECEDENT

it is a condition precedent to the Owner's obligation to fulfill the terms and conditions of this Contract,
but not to there being a binding agreement between the Owner and the Design-Builder, that BC
Housing has issued a Loan Commitment for the Project. The Owner will provide to the Design-Builder
a letter confirming that the Loan Commitment for the Project has been issued.”

ARTICLE A-1 DESIGN SERVICES AND THE WORK
Add:

“1.4 The Design-Bullder shall properly design and fully construct the Work in accordance with
BC Housing requirements, the requirements of all federal, provincial and local government
authorities having jurisdiction and the rules and customs of best trade practice (meaning
practice of the industry and not necessarily “local practice”) with the object of
constructing modestly priced housing, Without limiting the generality of the foregoing, the
Work shall include:

.1 theprovision of all professional design and engineering services nacessary to
properly prepare fully detailed and professionally sealed plans and specifications
which meet, as determined by BC Housing, the requirements of the applicable BC
Housing Design and Construction Standards;

2 inspection during and upon completion of construction by the Consultant to ensure
conformance of the Work to the Contract Documents; and

3 all necessary approvals, licences, permits, charges and certificates including the
building permit for the Work.
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1.7

1.8

The Design-Builder shall at all times be fully responsible to the Owner for any errors, omissions,

or deficiencles in the Contract Documents, including any revisions and addenda thereto
and shall be fully liable for all direct, consequential and additional costs incurred by the
Owner as a direct or indirect result of such errors, omissions or deficiencies,

At least 7 calendar days prior to the commencement of construction, the Design-Builder
shall deliver to the Owner all of the following:

.1 Proofof all necessary permits, licences, certificates and other authorizations
required by all municipal, provincial or federal authorities, for the Work and proof of
payment of all applicable fees;

2 Certified copies of all insurance policies required by this Contract;
3 The performance and labour and material payment bonds required by this Contract;

4 Aconstruction schedule satisfactory to the Owner as required by paragraph 3.6.1 of
the Supplementary Conditions of the Contract including, in a graphic form, the
proposed dates of commencement and completion of each of the various
subdivisions of the Work, and corresponding to the breakdown of work shown on the
schedule of values, as required by paragraph 5.2.4 of the Contract so as to facilitate.
evaluation of applications for payment;

5 Aschedule of values of the various parts of the Work as required by paragraph5.2.4
of the Contract;

6 Aschedule of anticipated monthly progress payments as required by paragraph 5.2.5
of the Supplementary Conditions of the Contract,

7 Proofthat the Design-Builder has obtained Workers' Compensation Board
registration and clearance;

8 Proof that the Design-Builder is in compliance with all applicable Licensing &
Consumer Setvices regulations and requirements, including the following:

(1) proofthat the Design-Builder has a residential builder licence (provide licence
number and expiry date);

9 Astatutory declaration pursuant to BC Housing's Conflict of Interest Guidelines,

The Design-Builder will give to the Owner a minimum of forty-five (45) calendar days'’
written notice that the Design-Builder will meet the date set in Article A-1 for Substantial :
Performance of the Work. ;

The Owner supports the provision of opportunities for work experience and training in the
construction industry for entry level workers to trade apprentices. The Contractor's work
force is required, where such programs exist, to include individuals placed through
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1.9

agencies such as Bladerunners, Tradeworks and Embers that provide ongoing training and
support to persons with barriers to employment. Individual placed through these
programs will be considered employees of the Contractor Subcontractor. If no applicable
program(s) exist within the geographic area of the Work the Contractor may seek a waiver
from the Owner. The Owner, at Its discretion, may require the Contractor or Subcontractor
to provide sufficient evidence of the involvement of these employees in the Work.

The Owner is committed to reducing waste in all aspects of business, As such,
construction and demolition (C&D) waste management targets have been setout in the
BC Housing livegreen plan and BC Housing’s Design Guidelines and Construction
Standards, and shall be tracked and reported, The minimum targets for C&D waste
diversion from landfill in the Lower Mainland and on Vancouver Island projects is 80%, and
60% for projects elsewhere In the province. The Design-Builder shall submit the Waste
Manhagement Plan before signing the construction contract and is responsible for tracking
waste diversion rates throughout the construction project and submission of the
completed Waste Management Reporting Form. Refer to BC Housing’s Design Guidelines
and Construction Standards.

ARTICLE A-3 CONTRACT DOCUMENTS

3.1

Add:

“3.2;

Add the following:

“BC Housing Supplementary General Conditions of the Stipulated Price Contract CCDC 14-
2013 Design~- Build Agreement Owner Procured Land. Applicable BC Housing Design
Guidelines and Construction Standards, as agreed upon between the Owner and BC
Housing.

The Design-Builder acknowledges that it has reviewed and satisfied itself as to the Contract
Documents, including without limitation, the plans, specifications, consultant reports, and
other materials referred to in this Article, the observable site conditions, and all other
materials it desires, prior to execution of this Contract. The Design-Builder agrees that, on
execution of this Contract, the Design-Builder will assume full responsibility for completion
of the Project, notwithstanding any defect or deficiency or incompleteness in any of the
foregoing, it being acknowledged that, since this is intended to be a turnkey contract, the
Design-Builder is taking the risk of any defects, deficiencies or incompleteness in any of the
foregoing.”

ARTICLE A-4 CONTRACT PRICE

Add:

((4'6

The Contract Price includes all costs of the Werk, including, without imitation, all costs
incurred in the design and construction of the Work, whether foreseen or unforeseen, save
and except for those costs which are the responsibility of the Owner as specifically set out
inthis Contract, and the Contract Price shall include, without limitation:
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A2

A3

J4

15

all professional design, engineering and construction services and products
reasonably necessary to properly perform the Work and to permit the Project to
operate as contemplated following Substantial Performance of the Work;

all labour and materials;

all permits, fees, licences and certificates of inspection and insurance in connection
with the Work required by all authorities having jurisdiction including residential
builder licensing fees, the building permit, the plumbing, electrical, sewer, water,
and gas connections permits, and the gas, electricity and telephone service
connection fees;

all inspections required for specific warranty conditions;
all inspections by all authorities having jurisdiction;

all material testing required under bylaws, ordinances, rules, regulations, orders and
approvals of all public authorities having jurisdiction;

an updated survey of the Place of the Work prepared by a British Columbia Land
Surveyor confirming the exact area of the property, the location of all registered
easements or statutory rights of way, and confirming that the position of the
buildings, including foundations and overhangs, building heights and finish grades
comply with all municipal requirements;

all required solls reports;

a Project sigh mutually agreed to between the Owner and the Design-Builder;
all warranties required under the Contract;

all bonds required under the Contract;

all insurance required under the Contract;

the construction or installation of all off site services or payments in lieu thereof as
may be required by all authorities having jurisdiction to be constructed or installed
as a condition of the construction of the Project;

two (2) complete sets of white prints and CAD file of all as built drawings for the
Project; and

all requirements of any subdivision, site plan, development or other agreement with
the municipality.
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ARTICLE A-5 PAYMENT

In paragraph 5.1, line 3, after the words “the Owner" add:

«, after receiving the prior written approval of BC Housing,”.
Add:
“ARTICLE A-9 THE CONSULTANT

9.1 The Design-Builder will provide the architectural and engineering services required for the
Project through the Consultant and the Sub-Consultants. The Consultant and Sub-
Consultants will be:

Consultant/Sub-Consultant Full Legal Name

Consultant

Architect (if not the Consultant)

Certifled Professional

Electrical Engineer

Mechanical Engineer

Structural Engineer

Geotechnical Engineer

Landscaping Consultant

Civil Engineer

Surveyor

Construction & Project Manager

Management Consulting Professional

The Design-Builder shall not change any Sub-Consultant without cause and without the
written consent of the Owner, which consent will not be unreasonably withheld. The
Consultant shall not be changed excepted in accordance with paragraph 2.1.3 of GC 2.1,

The Design-Builder will ensure that the Consultant and all Sub-Consultants will sign an
agreement and acknowledgement with the Owner in which such party:
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.1 agrees that, without regard to payment by the Design-Builder, the Owner, its
successors and assigns, will have a licence to use the Contract Documents for the
purposes of the Profect and such party will act in an even handed fashion in the
administration of the Controct; and

.2 consents to an assignment to the Owner of the agreement between it and the Design-
Builder effective on any default under this Contract by the Design-Builder, provided
however that such party will not be obligated to provide services thereunder unless
and until all payments then due thereunder are made in full, and the form of such
agreement will be subject to the approval of both the Owner and BC Housing.
Notwithstanding such agreements, acknowledgements and assignments, the
Design-Builder will remain fully liable for defects or deficiencies in the Work, even if
the parties to such agreements and acknowledgements are also liable.

ARTICLE A-10 LATE COMPLETION

10.1

10.2

If Substantial Performeance of the Work is not certified on or before the date that Substantial
Performance of the Work is to be certified as set out in paragraph 1.3 of Article A-1 THE
WORK or as subsequently extended pursuant to GC6.5 DELAYS (the “Scheduled Substantial
Performance Date”), the Désign-Builder shall pay to the Owner an amount equal to all
direct costs and damages incurred by the Owner as a result of the failure of the Design-
Builderto attain Substantial Performance of the Work by the Scheduled Substantial
Performance Date, where the costs and damages are a direct resutt of a default by the
Design-Builder. The direct costs and damages suffered by the Owner are understood by
the Design-Builder to include, without limitation:

.1 Theinterest costsincurred by the Ownerunder its mortgage to finance the
construction of the Project for each day from and including the Scheduled
Substantial Performance
Date until Substantial Performance of the Work Is certified pursuant to GC5.4
SUBSTANTIAL PERFORMANCE OF THE WORK;

3 Temporary housing costs incurred by, or by the Owner on behalf of, the tenants of
the Owner; and

4. Transportation and storage costs incurred by, or by the Owner on behalf of, such
tenants due to the unavailability for occupancy of the housing units.

Notwithstanding anything to the contrary contained in this Contract, the Owner shall have
the right to set off against any amount owing by the Owner to the Design-Builder pursuant
to this Contract any and all such costs and damages due to the Owner by the Design-
Builder pursuant to paragraph 10,1 of this Article A-10 LATE COMPLETION.

ARTICLE A-11 TIME OF THE ESSENCE

111

All time limits stated in this Contract are of the essence of the Contract.”
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20

DEFINITIONS

Substantial Performance of the Work

Delete and replace with the following:

“Substantial Performance of the Work shall have been reached when:

1 theWorkis ready for use or is being used for the purpose intended and is so certified
by the Consultant; and

2 acCertificate of Completion has been issued for the Work as a whole.”

Other Consultant

Delete and replace with the following:

Add:

“21.

28.

29,

“Other-Consultant” means the person(s) or entity (entities) retained by the Design-Builder
and identified as such in the Agreement. Other Consultant may be an architect, engineer
or entity licensed to practice in British Columbia. The term Other Consultant means an
Other Consultant or an Other Consultant’s authorized representative,

BC Housing

BC Housing means the British Columbia Housing Management Commission and its
authorized agents or representatives.

Builders Lien Act

Builders Lien Act means the Builders Lien Act, S.B.C. 1997, c.45, as amended, and all
regulations thereto, and any successor legislation in the Province of British Columbia in
relation to builders liens.

Certificate of Completion

A Certificate of Completion is a certificate of completion as defined in the Builders Lien Act
issued by the Payment Certifier.”
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GENERAL CONDITIONS

PART 1 GENERAL PROVISIONS GC1.1

CONTRACT DOCUMENTS

1.1.6.1 Delete and Replace with the following;

Add:

1111

Add:

1112

GC1.3
Add:

“1.3.3

GClL.4
Add:

“1.4.2

.1 the order of priority of documents, from highest to lowest, shall be:
- Supplementary Conditions (if any);
- the Agreement between the Owner and the Design Builder,

- the Definitions,
- the General Conditions,
- the Construction Documents
- the Owner’s Statement of Requirements,
~  the Construction Documents,

“The Design-Builder will provide to the Owner, without charge, sufficient copies of the Contract
Documents to allow the Owner to monitor the Work.”

“The Owner and its successors and asslgns may use the Contract Dacuments for additions or
alterations to the Project, without obtaining any consent or permission or making any
payment. The Design-Builder warrants that it has and shall obtain any and all waivers,
assignments and approvals needed to confer this perpetual right and license.”

RIGHTS AND REMEDIES

No inspection, review, approval, consent or any other act or omission on the part of the Owner
or the Payment Certifier shall relieve the Design-Builder of any obligations under the Contract
to complete the Work strictly in conformance with all applicable plans and specifications,”

ASSIGNMENT

Notwithstanding paragraph 1.4.1, the Owner may assign its Interest in the Contract and any of
its rights and remedies available at law to BC Housing at any time without the consent of the
Design-Builder and, upon receipt of written notice as to the effective date thereof from BC
Housing, the Design-Builder shall thereafter be bound thereunder to BC Housing for the
performance of the Design-Builder's covenants and warranties,”
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PART 2 OWNERS RESPONSIBILITIES

GC2.4 ROLE OF THE PAYMENT CERTIFIER

Add:
“2.4.10

GC2.6

“The Payment Certifier will conduct reviews of the Work from time to time and, based upon
such reviews will determine the date of Substantial Performance of the Work, issue
Certificates of Completion for all or designated portions of the Work and identify and
estimate values for deficient and incomplete items of work as provided in GC5.4
SUBSTANTIAL PERFORMANCE OF THE WORK, GC 5.5 PAYMENT OF HOLDBACK UPON
SUBSTANTIAL PERFORMANCE OF THE WORK, GC5.6 PROGRESSIVE RELEASE OF HOLDBACK
and GC5.7 FINAL PAYMENT.”

WORK BY OWNER OR OTHER CONTRACTORS

Delete 2.6.2.2

Add:

“2,6.3.4 take all reasonable precautions to avoid labour disputes or other disputes on the Project

11

“2.6.3.5

Add:

“2.6.3.6

PART 3

GC3.1

arising from the work of other contractors,”

as it applies to applicable health and construction safety legislation at the Place of the Work
the Design-Builder shall assume overall responsibility and be designated as the “Prime
contractor” in accordance with GC 9.4 Construction Safety.”

If the Design-Builder has caused damage to the work of another contractor on the Project,
the Design-Builder agrees to settle the matter with the other contractor by negotiation or
arbitration. If the other contractor makes a claim against the Owner on account of damage
alleged to have been so sustained, the Owner shall notify the Design-Builder and may
require the Design-Builder to defend the action at the Design-Builder's expense. The Design-
Builder shall satisfy a final order or judgment against the Owner and pay the costs incurred
by the Owner arising from such action. Paragraph 12.2.6.2 of GC 12.1 INDEMNIFICATION
shall apply.”

DESIGN-BUILDER’S RESPONSIBILITIES

CONTROL OF THE WORK

Add to the end of 3.1.1;

The Design-Builder warrants and represents that it possesses and will provide and apply all
the skill, expertise and experience normally provided in the performance of professional
design and construction services and reasonably required to complete the Work and ensure
that the Work s performed in a good, proper and workmanlike manner. If, in the opinion of
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GC3.3

3,33

Add:

3.34

the Consultant or the Owner, the Design-Builder makes use of methods or appliances which
will not permit the proper execution of the Work or employs inefficient or insufficient tabour
which will not permit the proper execution of the Work within the Contract Time, the
Consultant or the Owner may notify the Design-Builder to improve its construction methods
whereupon the Design-Builder will comply without delay with such notification and will not
be entitled to claim additional compensation or extension of the Contract Time as aresult
of such improvement in construction methods. If the Design-Builder refuses or neglects to
comply with such notification within 5 Working Days of receipt of the notification, such
refusal or neglect will be deemed to be a default by the Design-Builder with respect to its
contractual obligations under the Contract. If the Owner acting reasonably approves or
suggests any construction means, methods, techniques, sequences or procedures, it will be
considered to mean only that no objection is taken thereto by the Owner and the adoption
thereof, in whole or part, by the Design Builder shall be at the full risk and responsibility of
the Design Builder.”

ROLE OF THE CONSULTANT
Delete and replace with the following:

“If the employment of the Consultant is terminated, the Design-Builder will forthwith
appoint a replacement for the Consultant following such termination or resignation,
provided that the Owner and BC Housing first consent in writing to the replacement, which
consent will not be unreasonably withheld or delayed.”

“The Consultant's duties and responsibilities will include, without limitation:
.1 The coordination required to integrate all parts of the design of the Work;

2 The provision of assistance to the Design-Builderto obtain approvals, permits, and
licenses for the construction of the Work;

3 The conducting of general review of the progress of the construction, to the extent
necessary, in order to determine to the Consultant's satisfaction that the
construction of the Workis performed in compliance with the requirements of:

(1)  the Contract Documents; and

(2)  the applicable statutes, regulations, codes, and bylaws of all authorities
having jurisdiction over the Work;

4 The assurances required to regulatory authorities respecting substantial
conformance of the design with the applicable building regulations, excluding
construction safety issues;
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335

GC3.4

34.14

3.4.2

GC3.8

381

5 Thereviewing of any defects or deficiencies in the Work during the period described
in GC 12.5 - WARRANTY and the issuance of appropriate instructions for the
correcting of same; and

6 Such other work that may be required from time to time that s agreed to

by the Design-Builder, the Consultant, and the Owner in writing.”
Add:

“The Consultant will deliver a copy of any Supplemental Instructions to the Owner at the
same time as they are delivered to the Design-Builder and such Supplemental Instructions
will not be effective until confirmed by the Owner if they are:

-1 Inconsistent with items in the Contract Docurments; or

2 Material or substantial.”

OTHER CONSULTANTS, SUBCONTRACTORS AND SUPPLIERS
Add:

“and shall take all reasonable steps to ensure that Subcontractors pay for their labour,
products, tools, construction machinety and equipment, water, heat, light, power,
transportation and other facilities and services necessary for the performance of the Work
in accordance with the Contract,”

Delete and replace with the following;

“Subject to paragraph 3.4.3, the Design-Builder agrees to employ only those
Subcontractors proposed in writing, including the Design-Builder's own forces, if any, and
accepted by the Owner with the acceptance of the tender or on entering into this Contract.
The Design-Builder shall not change any Subcontractor without cause and without the
written consent of the Owner, which consent will not be unreasonably withheld.”

LABOUR AND PRODUCTS
Add:

“The Design-Builder agrees, with respect to the employment of all persons in the
performance of the Work, including employment of Subcontractors and of persons
employed by Subcontractors, to perform any and all obligations imposed upon employers
under any employment insurance, pension, income tax and other similar and applicable
Federal or Provincial laws now or hereafter In force, Including the payment or deduction
and remittance of any and all contributions, taxes, fees or charges under such laws and
the Design-Builder agrees fully to comply with and to make all returns required by any and
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3.8.3
Add;

“3.8.4

3.85

3.8.6

GC3.12
Add:

“3,12.1

3122

all such laws and agrees to indemnify the Owner against all cost, loss, liability, obligation
and lien which the Owner may sustain or incur by reason of the failure of the Design-
Builder, or any Subcontractor, to perform any of the aforesaid obligations. The Design-
Builder agrees immediately to qualify, and will require all of its Subcontractors to qualify,
and remain qualified throughout the term of this Contract, as an employer or employers
under any and all such laws.”

Add: “The Design-Bullder shall take all reasonable precautions to avoid labour disputes.”

A Product, construction method or system singly named s consideted exclusive and its use
is mandatory, unless an equal is approved in advance by the Owner. Where plurally
named, each named Product, construction method or system is approved for use under
the Contract Documents and the choice rests with the Design-Builder.

All Products shall be used strictly according to manufacturers' printed directions or
recommendations unless specifically stated otherwise in the specifications. All Products
shall be properly packed for delivery, must be delivered in thelr original containers, crates
or wrappings, etc. as applicable and must be clearly Identified with manufacturers' name
and address, product type and name. All Products shall be stored as recommended by the
manufacturer and kept dry at the recommended temperature where applicable. Any
damaged Products shall be rejected and the Design-Builder shall remove such Products
from the Place of the Work at the Design-Builder's own expense.

The Design-Builder shall provide to the Owner at least 2 weeks prior to the Design-Builder's
deadline for choices, or such earlier time as is agreed between the Owner and the Design-
Builder, for approval by the Owner such manufacturer's standard samples as the
Consultant may reasonably require. Samples shall be labelled as to origin and intended
use in the Work and shall conform to the requirements of the Contract Documents.

USE OF THE WORK

The Owner reserves the right to take possession of and use any completed or partially
completed portion of the Work, regardless of the date of Substantial Performance of the
Work, providing it does not interfere with the Design-Builder's work. Such taking of
possession or use of the Work or part thereof shall not be construed as Substantial
Performance of the Work or an acknowledgement of fulfilment of the Contract,

The Design-Builder shall not use any service, plant or equipment installed as part of the
Workwithout first receiving the written approval of the Consultant and the Owner, On
receipt of such approval, the Design-Builder shall be subject to any conditions set out as
partof such approval and shall be responsible for all costs including damage and
compensation for wear.,”
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PART 5
GC5.2

5.2.3

5.2.5

529

52,10

T B2

GC5.3

5.3.1

PAYMENT
APPLICATIONS FOR PROGRESS PAYMENT
Inline 2, delete: “and Products delivered to the Place of the Work®,
At the end thereof, add:

“No claim will be made by the Design-Builder, and no payment will be made by the Owner,
for Products fabricated for the Project but stored off-site, or for Products delivered to the
Place ofthe Work but not incorporated into the Project unless in the opinion of the
Payment Certifier the Products will be installed within 30 calendar days of delivery, or as
otherwise agreed to in writing by the Owner.”

Add:

“The schedule of values shall be prepared in such a manner that each major item of work
and each subcontracted item of work is shown as a separate line item and, in the case of
each subcontract, shall accurately represent the subcontract price, and the Consultant and
the Owner shall be entitled to rely on same. Separate amounts shall be shown for initial
start up, continuing expenses and Project closeout. Aschedule stating the anticipated
monthly progress payments shall be submitted with the schedule of values,”

Add:

Before any payment is made by the Owner to the Design-Builder, the Payment Certifier or
the Owner may, by written notice, require that the Design-Builder furnish such further
detailed information as the Payment Certifier or the Owner may determine is necessary to
establish compliance by the Design-Builder with the Contract Documents.

Notwithstanding any application for payment or claim by the Design-Builder, the Owner
will not be obligated to pay the Design-Builder an amount greater than that approved by
BC Housing.

Every application for payment shall identify the Value Added Taxes payable by the Owner
to the Design-Builder as a separate entry.”

PROGRESS PAYMENT
Delete and replace with the following:

“No certificate for payment will be issued for any of the Work and no payment shall be
approved, authorized or made unless the Design-Builder has provided all documents as
required to be provided at that time under this Contract. After the receipt of a complete
application for payment from the Design-Builder submitted in accordance with GC5.2
APPLICATIONS FOR PROGRESS PAYMENT, the Payment Certifier will issue to the Owner a
certificate for payment in the amount applied for or in such other amount as the Payment
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Certifier determines to be properly due, provided that if the Payment Certifier amends the
application, the Payment Certifier will promptly notify the Design-Builder in writing giving
reasons for the amendment,”

Add:

“5.3.2 “Subject to the Owner recejving the written approval of BC Housing, the Owner shall make
payment of 90% of the amount as determined by the Payment Certifier to be due to the
Design-Builder on account in accordance with the provisions of Article A-5 PAYMENT no
later than 20 calendar days after the certificate for payment has been issued, provided that
the Owner, at its sole and absolute discretion, may retain out of such payment the amount
of any outstanding liens or claims or any other indebtedness which may have been
incurred by the Design-Builder in performing the Work and for which the Ownermay in any
way be held responsible. “Other indebtedness” means only such debts incurred by the
Design-Builder to persons in privity of contract with the Design-Builder, debts arising out of
statutory requirements and, in the case of the Design-Builder's workers, any debts arising
out of collective bargaining agreements, legislation applying to workers compensation,
employment insurance and minimum wage standards where applicable, Upon request by
the Owner, the Design-Builder shall forthwith provide a full accounting as to the
disbursement of all monies paid by the Owner to the Design-Builder, including a complete
list of all persons to whom monies remain due and the amounts due,”

Add:

5.3.3  The Design-Builderis required to submit the Waste Management Reporting Form at the
following stages in order for the Owner or Payment Certifier to issue the certificate for
payment:

1 Completion of demolition (if applicable);

2 50% construction progress claims; and
3 Substantial completion.,
GC5.4 SUBSTANTIAL PERFORMANCE OF THE WORK
5.4.1 Delete “permitted by the lien legislation applicable to the Place ofthe Work” on the first
two lines.

Add at the end of paragraph 5.4.1:

“The Design-Builder shall submit the following documents with its request for Substantial
Performance review by the Consultant. These requirements do not limit the Design-
Builder’s Substantial Performance obligations noted elsewhere In the Contract, A
deficiency holdback will be retained for the estimated value of correcting or supplying the
following items until they are all submitted, reviewed and accepted by the Payment
Certifier:
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.10

A1

The list of all deficient and incomplete items of work including the estimated value of
each item;

Complete reports including a balancing report for the mechanical system and
certification by all testing, cleaning or inspection authorities or associations as
specified in the Contract Documents;

A complete demonstration of all mechanical and electrical systems and electrically
operated devices to the Owner's operating and maintenance staff and any training
required by the specifications, to the Owner's satisfaction;

All maintenance manuals, operating instructions, maintenance and operating tools,
replacement parts or materials and warranties as specified in the Contract
Documents;

A complete set of marked up construction drawings and other data in the form
specifled in the Contract Documents, or as required by the Consultant, for the
production of as built drawings to show all significant Changes to the Work made
during construction;

Current certification by the Workers Compensation Board that the Design-Builder
and all Subcontractors are in good standing;

A statement that all claims and demands for extra work or otherwise, under orin
connection with the Contract, have been presented to the Payment Certifier and that
the Design-Builder expressly releases the Owner from all claims and demands except
those made in writing prior to that date and still unsettled;

A statutory declaration in accordance with paragraph 5.2.8 of the Supplementary
Conditions of the Contract;

A survey of the Place of the Work prepared by a British Columbia Land Surveyor
confirming the exact area of the property and the lot and side yard dimensions and
confirming that the position of the buildings, the side, front and back yard sethacks,
building heights and finish grades comply with all municipal requirements;

All keys required for the entire Project; and

The completed Waste Management Reporting Form that includes all waste
generated from the Work by type and weight, A whole building demolition prior to
construction of the new development is considered as a separate project for the
purpose of C&D waste management deficiency holdback. The Design-Builder shall
submit a separate Waste Management Reporting Form for whole building demolition
and new development in thase Instances.

Delete and replace with the following:
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545

Add:

“5.4.6

547

“Upon receipt of the Design-Builder’s request for issuance of a Certificate of Completion for
all or a designated portion of the Work, the Payment Certifier will forthwith review the Work
to verify the validity of the request and, no later than 10 calendar days after the date of the
request, will notify the Design-Builder and the Owner whether the Work, or the designated
portion of the Work, is substantially performed by delivery of the applicable Certificate of
Completion, together with verification of the holdback amount to be released pursuant to
the Builders Lien Act with respect to any subcontract, With respect to a request from the
Design-Builder for a review by the Payment Certifier for issuance of the Certificate of
Completion for the Work in its entirety, the Payment Certifier will, in addition to making an
inspection and assessment of the Work to verify the valldity of the request, establish a list
of all deficient and incomplete items of work as confirmed or provided by the Consultant,
including an estimated value for each item, subject to the approval of such value by the
Owner and BC Housing. The Design-Builder shall be responsible for all additional costs
incurred by the Owner for inspection of the Work prior to the Design-Builder meeting all
requirements set out in paragraph 5.4.1, and such costs shall be deducted from the
monies due to the Design-Builder upon Substantial Performance of the Work, This shall not
in any way be construed as limiting the applicant of the Builders Lien Act.

Delete and replace with the following:

“Immediately following the issuance of the Certificate of Completion for the Work, the -
Design-Builder, in consultation with the Consultant and the Owner, will establish a
reasonable date for finishing the Work.”

No later than 30 calendar days following issuance of the Certificate of Completion for the
Work, the Design-Builder shall provide to the Owner all service contracts, manufacturer's
inspections, certifications, guarantees and warranties and assignments of all guarantees
and warranties as specified in the Contract Documents.

No later than 30 calendar days following issuance of the Certificate of Completion for the
Work, the Owner shall pay to the Design-Builder the balance of the Contract Price less:

1 Any holdback monies as required by the Builders Lien Act to be released in
accordance with GC5.5 PAYMENT OF HOLDBACK UPCN SUBSTANTIAL
PERFORMANCE OF THE WORK;

.2 The aggregate amount, if any, determined pursuant to paragraph 5.4.3 multipliad by
two; and

3 The amount, if any, determined pursuant to GC5.8 DEFERRED WORK,

and until all of the deficient and incomplete work for which amounts are withheld
pursuant to subparagraphs .2 and .3 of this paragraph 5.4.7 are rectified and completed to
the satisfaction of all of the Consultant, the Owner and BC Housing, the Owner may
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54.8

GC5.5

55.1

552

withhold the full amounts set out in subparagraphs .2 and .3 of this paragraph 5.4.7
respectively.

The Design-Builder shall complete the deficlent and incomplete work speedily and at the
discretion and convenience of the Owner. Acceptance of the Work or occupancy of the
Project or any portion thereof by the Owner, the Payment Certifier or BC Housing shall not
relieve the Design-Builder from the obligation of correcting deficiencles which are missed
at the time of drawing up the list of deficient and incomplete items of work or those hidden
deficiencies which become apparent during the warranty period.”

PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK

Inline 1, delete “the Certificate of Substantial Performance of the Work” and replace with
the following “the Certificate of Completion for the Work®,

Add:

“3 If specifically requested by the Owner, submit acknowledgements by the major
Subcontractors and Suppliers that they have been paid in full, except for amounts
properly retained as holdbacks, and that they have received notification of
Substantial Performance of the Work by delivery of a notice that the Certificate of
Completion for the Work has been issued, and

4 Submit a statement that all claims and demands for extra work or otherwise, under
or in connection with the Contract, have been presented to the Payment Certifier and
that the Design-Builder expressly releases the Owner from all claims and demands
except those made in writing prior to that date and still unsettled.”

Delete and replace with the following:

“The Payment Certifier shall be the payment certifier responsible under the Builders Lien
Act for certifying substantial completion of the Work and, if required, the work of a
Subcontractor or Supplier, and for issuing a Certificate of Completion. The Design-Builder
shall promptly provide the Payment Certifier with all information and documentation
requested by the Payment Certifier to assist the Payment Certifier in making its inquiries
and determinations for issuing a Certificate of Completion, including without limitation for
Subcontractors and Suppliers, and shall indemnify and save the Owner and the Payment
Certifier harmless from all liability arising from a failure to Issue a Certificate of Completion
when required, or from a premature issuance of a Certificate of Completion for a
Subcontractor or Supplier, arising directly or indirectly from a failure to promptly provide
complete and accurate information and documentation requested by the Payment
Certifier.”

553 Delete.

555 Delete,
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GC5,6

5.6.1

GC5.7

57.1

PROGRESSIVE RELEASE OF HOLDBACK
Add the following to the end of the first sentence;
“provided that;

.1 The Payment Certifier t has issued a Certificate of Completion for such subcontract
work or the Products supplied by such Supplier; and

.2 The Design-Builder and the Owner jointly agree to release the holdback amount
retained for such subcontract work or the Products supplied by such Suppller, and
the Owner has received the written approval of BC Housing with respect to such
release.”

FINAL PAYMENT
Add:

“The Design-Builder may apply for final payment when the entire Work, except those items
arising from the provisions of GC12.5 WARRANTY, has been performed to the requirements
of the Contract Documents; all building systems have been brought to a state of full
readiness for operation in accordance with the Contract Documents to the satisfaction of
the Consultant and the Owner; all deficient and incomplete work previously identified has
been rectified or completed to the satisfaction of the Payment Certifier; all cleanup has
been performed (including (a) removal of waste products and debris, other than that
resutting from the work of the Owner, other contractors or their employees, leaving the
Place of the Work clean and suitable for use or occupancy by the Owner and (b) removal
of any remaining products, tools, Construction Equipment, Temporary Work, and waste
products and debris, other than those resulting from the work of the Owner, other
contractors ortheiremployees) and the Owner and the Owner has received the written
approval of BC Housing with respect to the same; all landscaping has been completed in
accordance with the Contract Documents to the satisfaction of the Consultant and the
Owner, and when the Design-Builder has submitted to the Owner all of the following: |

.1 Current certification by the Workers Compensation Board that the Design-Builder
and all Subcontractors are in good standing;

2 Proof of release and discharge of any builders or other liens;

3 Special Project Possession and Warranty Cettificates pursuant to the applicable
warranty program;

4 If specifically requested by the Owner, satisfactory evidence that all taxes,
employment insurance premiums, Canada Pension Plan contributions, duties,
royalties, and all other monies required by law to be paid by the Design-Builder and
all Subcontractors have been paid in full;
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571.2

574

b5 Astatutory declaration in accordance with paragraph 5.2.8; and

6 Two (2) complete sets of white prints and CAD file of all as built drawings for the -
Project satisfactory to the Owner, showing all significant changes in the Work made
during construction.”

"Add;

“The Design-Builder shall be responsible for all additional costs incurred by the Owner for
review and inspection of the Work where previously identified deficient or incomplete
work has not been rectified or completed in a manner satisfactory to all of the Owner, the
Consultant and BC Housing, making additional inspections by the Payment Certifier
necessary, or where the Design-Builder has failed to satisfy all requirements set outin
paragraph 5.7.1 and such costs shall be deducted from the monies due to the Designh-
Builder upon issuance of the final certificate for payment.”

In line 2, delete the number “5” and replace with the following the number “20”,

Add at the end thereof;

“less any monies properly retained by the Owner pursuant to the terms of this Contract
and less any other third party monetary claims against the Design-Builder which are
enforceable against the Owner,”

PART 6 CHANGES IN THE WORK

GC6.1 OWNER’S RIGHT TO MAKE CHANGES

6.1.1 Add at the outset:
“Subject to the written approval of BC Housing”

Add:

“6.1.3 Any substitution of Products specified in the Contract Documents or any variance from the
BC Housing Design Guidelines and Construction Standards must be approved by the
Owner and BC Housing in writing prior to such substitution or variation.”

GC6.2 CHANGE ORDER

6.2.1 Add at the end:

“The adjustment for the Contract Price shall not exceed the actual cost of the Design-
Builder’s work for the change in the Work, plus an allowance for overhead and profit as
follows:
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.1 Forthe Design-Builder, for overhead and profit, 10% of the actual cost of the Design-
Builder's work; :

2 Forthe Design-Builder, for overhead and profit, 5% of the amount for the
Subcontractor's work, being the actual cost of the Subcontractor's work plus the
amount determined as set outin subparagraph.3 below;

3 Forthe Subcontractor, for overhead and profit, 10% of the actual cost of the
Subcontractor's work,”

For the purpose of assessing the adjustment, only direct costs that are additional to the
Contract Price will be permitted, if any of the following items are included as overhead costs in
the Contract Price they shall not be permitted as a direct cost in the price of a Change Order:

Nt
2
3
A
.5
6.2.2
“6.2.4
6.2.5

Personnel including Project managers, Site Superintendents, estimators, schedulers,
contract administrators, secretarial and clerical staff.

Office Equipment including telephones, photocopies, facsimile machines, computers,
printers and office supplies.

Truck and other vehicle costs,

Field Equipment and Temporary Services: Survey and layout equipment, electrical
distribution panels, radio communication, temporary power installation, temporary
water distribution, temporary telephone, ladders, tools normally used by each trade
designation to complete the work in a timely fashion, tools and accessories, rented or
purchased and miscellaneous supplies (such as light bulbs, extension cords, safety
tape and adhesives).

All labour burdens, benefits and WCB premium costs.

In line 1 after the word “Owner”, insert “, upon the written approval of BC Housing,”

If a change in the Work results in a net decrease in the Contract Price, the amount of the
credit shall be the net cost, without deduction for overhead and profit. When both
additions and deletions covering related work or substitutions are involved in a change in
the Work, the allowance for overhead and profit shall be calculated on the basis of the net
increase, If any, with respect to that change in the Work.”

Where requested by the Consultant, the Design-Builder shall promptly provide itemized
labour and material cost and quantity breakdowns, subcontractor costs, and other
detailed information required to substantiate the Design-Builder’s claim for a change to
the Design-Builder Price or Contract Time,

GC6,3 CHANGE DIRECTIVE

6.3.63

Add:

“Unless otherwise agreed between the Owner and the Design-Builder, the allowance for
overhead and profit shall be calculated as follows:

Page 20 of 37
P-GFP-2022




For the Design-Builder, for overhead and profit, 10% of the actual cost of the Design-
Builder's work;

For the Design-Builder, for overhead and profit, 5% of the amount for Subcontractor's
work, being the actual cost of the Subcontractor's work plus the amount determined
as set out in subparagraph .3 below;

For the Subcontractor, for overhead and profit, 10% of the actual cost of the
Subcontractor's work.”

For the purpose of assessing the adjustment, only direct costs that are additional to the
Contract Price will be permitted, if any of the following items are included as overhead costs in
the Contract Price they shall not be permitted as a direct cost in the price of a Change Order:

A

w

Personnel including Project managers, estimators, schedulers, contract
administrators, secretarial and clerical staff,

Office Equipment including telephones, photocopies, facsimile machines, computers,
printers and office supplies,

Truck and other vehicle costs.

Field Equipment and Temporary Services: Survey and layout equipment, electrical
distribution panels, radio communication, temporary power instaltation, temporary
water distribution, temporary telephone, ladders, tools normally used by each trade
designation to complete the work in a timely fashion, tools and accessories, rented or
purchased and miscellaneous supplies (such as light bulbs, extension cords, safety
tape and adhesives), '

All labour burdens, benefits and WCB premium costs,

GC6.4 CONCEALED OR UNKNOWN CONDITIONS

6.4.2and 643 Delete and replace with the following;

((6'4‘2

6.4.3

The Design-Builder warrants that it s fully acquainted with the site comprising the Place of
the Work having physically inspected such site and has obtained and reviewed such reports
and tests as to the subsurface conditions as may be necessary for the proper performance
of the Work and evaluating the cost thereof.

The Design-Builder accepts full responsibility for having satisfied itself as to the nature,
location and condition of the site including without limitation the subsurface conditions
and the existing adjoining buildings and agrees as follows:

1

The Owner and B.C, Housing make no representations or warranties as to any aspect
thereof and any information or documentation relating to the same and supplied to
the Design-Builder is furnished solely for the Design-Builder's convenience; and
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2 The failure of the Design-Builder to acquaint itself with any applicable condition will
not relieve it from the responsibility for determining the proper methods of
construction and properly estimating the difficulties, costs and time for successfully
performing the Contract.”

GC6.5 DELAYS

6.5.3.4 Inline 1, after the words “any cause beyond the Design-Builder's control”, insert:

Add:

“6.5.6

PART 7

GC7.2

721

Add:

“1.2.7

“except for any cause related to the inability or unwillingness of the Design-Builder to
make payments of monies for which the Design-Builder is responsible for”

Add the following after “... the Design-Builder agrees to a shorter extension.”;

“Any such extension of time shall be deemed to be in full and final satisfaction for all
actual and probable losses, claims, damages, causes of action or injuries sustained or
sustainable by the Design-Builder In respect of any such extension,”

During any delays in the performance of the Work as set out in GC6.5 DELAYS, the
Design-Builder shall maintain adequate surveillance of the Work and undertake such
malntenance and protection of the Work as may be reasonable to maintain safety and
when possible to protect Products already installed in the Work or delivered to the Place of

the Work.

RIGHT TO SUSPEND OR TERMINATE

OWNER'S RIGHT TO TERMINATE THE DESIGN-BUILDERS RIGHT TO CONTINUE WITH THE
DESIGN SERVICES OR WORKOR TERMINATE THE CONTRACT '

In line 1, after the word “bankrupt”, insert “commits an act of bankruptcy or threatens to
commit an act of bankruptcy,”

Inline 2, after the word “insolvency” where it appears for the second time, insert:

© “or if the Design-Builder at any time Is In a conflict of interest as described in BC Housing's

Conflict of Interest Guidelines unless the Design-Builder rectifies such conflict of interest
within such time as may be specified by BC Housing or BC Housing approves the
continuation of the Contract notwithstanding such conflict of interest,”

Except as provided in paragraphs 7.2.5.4 and 7.2.5.5, the Design-Builder shall have no claim
ot right of action against the Owner for any damages, costs, expenses, loss of profits or
otherwise as a result of the termination by the Owner of the Design-Builder's right to
continue with the Work in whole or in part or the termination by the Owner of the Contract.
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1.2.8

7.2.9

GC7.3

7.3.3

7.34

7.36

PART 8

The Owner may terminate this Contract, in whole or part, during its term upon 14 calendar
days’ written notice to the Design-Builder,

If the Owner terminates the Design-Builders right to continue with the Services and Workin
whole or In part or terminates the Contract, the Design-Builder shall, safeguard the Work
then completed and the materials and equipment then delivered to the Place of the Work,
assign or novate any Subcontractor or Supplier contracts to the Owner or terminate any
Subcontractor or Supplier contracts to the extent requested by the Owner during the term
of the Contract and do such other extra work as may be ordered by the Consultant for the
purpose of leaving the Workin a safe and useful condition,”

DESIGN BUILDER'S RIGHT TO STOP THE DESIGN SERVICES OR WORK OR TERMINATE
THE CONTRACT

Delete. 7.3.3.1.
Delete 7.3.3.2.
Add the following as a new paragraph after paragraph 7.3.3.4:

“The foregoing defaults in contractual obligations shall not apply to the withholding of
certificates of payment or payment, or both, following receipt of court ordered
garnishments of monies owing to the Design-Builder, natice of the Design-Builder's failure
to pay claims against the Design-Builder or the filing of liens against the Project for as long
as they remain outstanding.”

In line 2, delete the number “5” and replace with the following the number “20",
Add to the end of the paragraph:

“provided that if the default is of the nature set out in paragraph 7.3.3.4 and such default
cannot be reasonably corrected within 20 Working Days, the Owner shall no longer be
considered to be in default if the Owner:

A provides the Design-Builder with a reasonable schedule for correction within
20 Working Days; and

2 corrects the default in accordance with such schedule,”
Delete and replace with the following:

“If the Design-Builder terminates the Contract under the conditions set out above, the
Design-Builder shall be entitled to be paid for all Work performed to the date of termination,
including a reasonable profit thereon, for loss sustained upon Products and construction
machinery and equipment and for reasonable wind-up costs for the removal of
construction machinery and equipment from the Place of the Work.”

DISPUTE RESOLUTION
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GC8.1
8,1.4
Add:
“8,1.11
PART 9
GC9,1
Add:
“9,15

9,186

GC9.2

NEGOTIATION, MEDIATION AND ARBITRATION

Delete the last sentence

Unless both parties agree, the Design-Builder shall not stop the Work, or any part of the
Work, pending the resolution of any dispute under the Contract between the parties.”
PROTECTION OF PERSONS AND PROPERTY

PROTECTION OF WORK AND PROPERTY

The Design-Builder shall be responsible generally for the care, maintenance and protection
of the Work during construction and during any shut-down or suspension of the Work.

The Design-Builder shall ensure that all rights and privileges presently accorded to all
properties adjacent to the Place of the Work are maintained.”

TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS

Delete GC9.2.1 to GC9.2.9 and replace with the following the following;

“9,2.1

9.2.2

9.2.3

The Design-Builder acknowledges that any environmental assessment report with respect

to the Place of the Work provided by the Owner or BC Housing has been furnished solely for
the Design-Builder's information and convenience and neither the Owner nor BC Housing
has any obligations with respect to the presence of any toxic or hazardous substances at
the Place of the Work,

The Design-Builder shall be deemed to have control and management of the Place of the
Work with respect to any toxic or hazardous substances which are on or in the Place of the
Work or may be brought on to the Place of the Work by the Design-Builder or the
Subcontractors. Prior to the Design-Builder commencing the Work, the Design-Builder
shall:

.1 Take all reasonable steps to determine whether any toxic or hazardous substances
are present at the Place of the Work as may be recommended tn any environmental
assessment report or as may be prudent; and

.2 Provide the Consultant and the Owner with a written list of any such substances.

The Design-Builder shall take all reasonable steps to ensure that no person suffers injury,
sickness or death and that no property is damaged or destroyed as a result of exposure to,
or the presence of, toxic or hazardous substances at the Place of the Work.
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9.2.4

9.2,5

9.2.6

9.2.7

GC9.4

94.1

The Design-Builder shall take all necessary steps in accordance with all applicable
legislation to treat, store of otherwise dispose of toxic or hazardous substances present at
the Place of the Work. '

If the Design-Builder:

.1 Encounters toxic or hazardous substances at the place of building; or

.2 Has reasonable grounds to belfeve that toxic or hazardous substances are present at
the Place of the Work which were not identified pursuant to paragraph 9.2.2, or which
were identified but have not been dealt with as required under paragraph 9.2.4, the
Design-Builder shall: ~

3 Takeall reasonable steps, including stopping the Work, to ensure that no person
suffers injury, sickness or death and that no property is damaged or destroyed as a
result of exposure to or the presence of the substances; and

4 Immediately report the circumstances to the Consulftant and the Owner in writing
and take all necessary steps in accordance with the instructions of the Consultant
and all applicable legislation to treat, store or otherwise dispose of the substances or
matertals.

The Design-Builder shall indemnify and hold harmless each of the Owner and BC Housing,
their respective assigns, agents, directors, officers, authorized representatives and
employees, from and against any claims, demands, losses, costs, damages, actions, suits,
or proceedings arising out of or resulting from exposure to, or the presence of, toxic or
hazardous substances which are on or in the Place of the Work or brought on to the Place of
the Work by the Design-Builder or its Subcontractors. This obligation will not be construed
to negate, abridge, or reduce any other rights or obligations of indemnity set out in GC12.1
- INDEMNIFICATION or which otherwise exist respecting a person or party described in this
paragraph.

In the event of conflict between the provisions of this 6C9.2 - TOXIC AND HAZARDOUS
SUBSTANCES AND MATERIAL and any other General Condition, the provisions of this
GC9.2 - TOXIC AND HAZARDOUS SUBSTANCES AND MATERIAL will govern,”

CONSTRUCTION SAFETY

Inline 1, delete "Except as provided for to paragraph 2.6.2.2 of GC2.6 - WORK BY OWNER
OR OTHER CONTRACTORS,"

Add the following to GC 9.4”

“9.4,2

The Design-Builder shall be responsible for and ensure the safety not only of the workers,
Subcontractors, tradesimen and suppliers and their plant and equipment but also of all
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9.4.3

9.4.4

94,5

9.4.6

94T

other persons who enter the Place of the Work whether during working hours or notand
for that purpose shall erect such boardings and signs and shall employ such safety
measures as may be necessary to ensure the safety of such persons,

- The Design-Builder acknowledges and agrees that the Design-Builder shall be the “prime

contractor” for the workplace for the purposes of section 118 of the Workers
Compensation Act, as amended from time to time. Without limiting the foregoing, the
Design-Builder shall, as the “prime contractor”, comply with, and ensure compliance by
Subcontractor and Suppliers with, the Workers Compensation Act of British Columbia and
its regulations including the Occupational Health & Safety Regulations, WHIMIS regulation
and the transportation of hazardous substances or dangerous goods requirements and
obligations and shall pay assessments or compensation required to be paid under
applicable legislation, If Design-Builder or any Subcontractor fails to pay any due
assessment or compensation, the Owner may make such payment on behalf of Design-
Builder or any Subcontractor, but will not be obliged to do so. Design-Bullder shall
reimburse Owner the amount of such payment on demand. The Owner may set off any
amounts paid against money otherwise owed to the Design-Builder,

The Design-Builder shall deliver the Notice of Project required by Section 20.2 of B.C,
Regulation 296/97 to the Workers’ Compensation Board of British Columbia, in
accordance with the requirements of Section 20.2 of B.C. Regulation 296/97.

The Design-Builder shall be the “prime contractor” with respect to any work performed by
the Owner’s own forces or other firms retained by the Owner carried outin the area of the
Place of the Work. Without limiting the generality of the foregoing, the Design-Builderis
responsible for ensuring that the work undertaken by the Owner's own forces or other
contractors retained by the Owner are coordinated with the Work so as to avoid or
minimize any hazardous situations.

The Design-Builder shall immediately inform the Owner if the Owner’s own forces or other
contractor firms retained by the Owner attend at the Place of the Work without prior
notification to the Design-Builder,

The Workers' Compensatlon Board of British Columbia operates under the name
WorkSafeBC. References in the Contract to the Workers’ Compensation Board, WCB,
compensation board, WorkSafeBC, and other similar terms shall be understood to refer to
the Workers' Compensation Board of British Columbia and WorkSafeBC and its operating
bodies,

PART 10 GOVERNING REGULATIONS

GC10.1 TAXES AND DUTIES

Add;

“10.1.3

Where documentation may be required for tax refund purposes, the Design-Builder shall
be responsible for providing the Owner with such invoices and records as may be
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GC10.2
10.2.3

10.2.5

Add:

“10.2.8

GC10.3

10.3.2

GC10.4

10.4.1

Add: -

“10.4.3

PART 11

GCl1.1

necessary to substantiate the amount of tax paid during the performance of the Work for
which the Owner may lawfully claim exemption.

LAWS, NOTICES, PERMITS AND FEES
Add “development permit” after “building permits.”
Delete and replace with the following:

“The Design-Builder shall be responsible for verifying that the Contract Documents are in
substantial compliance with the applicable laws, ordinances, rules, regulations, or codes
relating to the Work, If after the Contract is executed, changes are made to the applicable
laws, ordinances, rules, regulations, or codes which require modification to the Contract
Documents, the Design-Builder shall notify the Owner In writing Immediately upon such
variance or change becoming known.”

The Design-Builder shall provide to the Consultant copies of all inspection reports from the
varlous authorities having jurisdiction forthwith as they are received from time to time.”

PATENT FEES
Delete
WORKERS COMPENSATION

In line 3, after the word “compliance” insert “by the Design Builderand Subcontractors”.

The Design-Builder shall abide by and comply with all provisions of the Workers'
Compensation Act with respect to the performance of the Workand will make all
payments, contributions and other remittances and all reports, returns and statements
required of employers under the said Act, The Design-Builder shall ensure full compliance
with the said Act by all Subcontractors and other persons employed by the Design-Builder
or with whom the Design-Builder may make any contract for the performance of any part
of the Work, The Design-Builder agrees to indemnify the Owner againstall cost, loss,
liability, obligation and lien which may arise as a consequence of any failure by the Design-
Builder or any Subcontractor or other person fully to comply with the said Act. The Design-
Builder agrees immediately to qualify, and shall require all Subcontractors to qualify, as an
employer or employers under the said Act.”

INSURANCE AND CONTRACT SECURITY

INSURANCE
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11.1

1111

Delete in its entirety and replace with the following:

The Owner shall obtain, maintain and pay for, through BC Housing, the following types of
insurance coverages described in this paragraph 11,1.1 issued by insurance companies
licensed to carry on business in British Columbia:

.1 Course of Construction Policy

i, The Owner shall provide, maintain and pay for Course of Construction coverage,
against “All Risks” including Flood and Earthquake of direct physical loss or
damage, and will cover all materials, property, structures and equipment
purchased for, entering into, or forming part of the Work whilst located anywhere
within Canada and continental United States of America during construction,
erection, installation and testing, but such coverage shall not include coverage for
Design-Builder’s and subcontractor’s equipment of any description. Such coverage
shall be maintained until Substantial Performance of the Work, There will be a
deductible of Ten Thousand Dollars ($10,000.00) for each and every occurrence on
projects valued at Ten Million Dollars {$10,000,000.00) or less and a deductible of
Twenty Five Thousand Dollars ($25,000.00) on projects valued at more than Ten
Million Dollars ($10,000,000.00) except for the peril of earthquake which shall have -
a five percent (5%) (subject to minimum Two Hundred Fifty Thousand Dollars
{6250,000.00)) deductible based upon the total project value insured. A one day
waiting period for each month of the project subject to a minimum waiting petiod
of 30 days shall apply with respect to soft costs.

ii. The coverage shall include as insureds the Design-Builder, Subcontractor,
Architect, Engineer, or other consultants who are engaged in the Project.

fii. The coverage will contain a waiver of the Owner's rights of subrogation against all
insureds except where a loss is deemed to have been caused by or resulting from
any error in design or any other professional error or omission or manufacturers
(not employees of the Owner),

iv. The Design-Builder shall, at his own expense, take special precaution to prevent
fires occurring in or about the Work and shall observe, and comply with, all
insurance policy warranties and all laws and regulations in force respecting fires.

v, Formodular construction, warranties will apply to both the Pre-Fabrication Site
and the Project Site.

2. Wrap Up Liability Policy

(1)  This shall be a wrap up liability policy that shall:

(a) bewritten in the Joint names of the Owner, the fee simple owner of the
Place
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of the Work, BC Housing, the Design-Builder and Subcontractors, the
Consultant, all Sub-consultants and any other consulting engineers or
consulting architects and Suppliers who perform work at the Place of the
Work provided however that such policy shall exclude Suppfliers whose
only function Is to supply materials, machinery or other supplies to the
project and who do not carry out any installation, construction, or
supervisory work on the project and shall exctude security protection
organizations of persons providing site protection on or at the project,
(b) provide the following coverages: ‘

(i) Premises and Operations Liability;

(ii) Products and Completed Operations Liability (24 months);

(ifi) Blanket Contractual Liability;

(iv) Cross Liability {or Severability of Interests);

(v) Elevator and Hoist Liability;

{vi) Contingent Employer's Liability;

(viiy  Personal Injury Liability;

(viiiy  Shoring, Blasting, Excavating, Underpinning, Demolition, Pile
driving and Caisson Work, Work Below Ground Surface,
Tunneling and Grading, as applicable;

(ix) Broad Form Comipleted Operations;

(x) Broad Form Property Damage; and

(xi) Employees as Additional Insureds,

provided however that the insurance does not extend to any activities,
work, jobs or undertakings of the insureds other than those directly
related to the Work under this Contract; and

(c) Provide fora limit of liability not less than $10,000,000 inclusive per
occurrence for bodily injury, death, and damage to property including loss
of use thereof, subject to a general aggregate limit of $20,000,000 and a
limit of liabillty not less than $10,000,000 annual aggregate for completed
operations.

Exclusions under the foregoing insurance will be as prescribed by the insurer.
Each claim under the foregoing insurance shall be adjusted separately.

Claims under the foregoing insurance shall be subject to a deductible of
$10,000 for each and every claim, except with respect to hot roofing activities,
the deductible shall be $50,000.00.

The foregoing insurance shall be maintained continuously from
commencement of the Work until the insured project is completed and
accepted by or on behalf of the Owner and BC Housing, provided that the
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71

Broad Form Completed Operations coverage shall be maintained for twenty-
four (24) months,

11.1.2 The Design-Builder shall be responsible for deductible amounts under alt policies
described in paragraph 11.1.1 except where such amounts may be excluded from the
Design-Builder’s responsibility by the terms of GC 9.1 - PROTECTION OF WORK AND
PROPERTY and except for deductibles associated to perils of flood or earthquake
insurances.

11.1.3 The Owner shall promptly provide a copy of each insurance policy described in paragraph »
11.1.1 to any insured party upon request. :

11.1.4 The Owner does not represent that the insurance policies described in paragraph 11.1.1
will be sufficient to protect the Design-Builder against all of its responsibilities under the
Contract or as required by law. The Design-Builder shall obtain such additional insurance
as it may consider necessary at its own expense. The insurance coverage described in
paragraph 11.1.1 shall in no way limit the Design-Builder’s obligations under GC 12.2
INDEMNIFICATION,.

11,15 Without restricting the generality of GC 12,2 —~ INDEMNIFICATION, the Design-Builder shall
obtain, maintain and pay for the following types of insurance coverages issued by
insurance companies licensed to carry on business In British Columbia and shall cause all
of its Subcontractors to maintain insurance in forms and with limits approptiate to the
work conducted by the subcontractors engaged on the Project. If any of the insurance
coverage required by the Contract is not provided or lapses for any reason whatsoever, the
Design-Builder shall, if requested to do so by the Owner at the Design-Builder’s fisk and
expense, stop all work on the Project until satisfactory evidence of coverage is produced.
The insurance coverage required by this paragraph 11,1.5 shall be in forms and amounts
acceptable to the Owner and shall be issued by an insurer licensed to conduct insurance
business in British Columbia. The approval of any insurance policy by the Owner shall in
ho way relieve the Design-Builder of the obligation to provide the insurance referred to in
this paragraph 11.1.5:

.1 Automobile Insurance

(1) The Deslgn-Builder (or Design-Builder’s Subcontractors, Consultants, and Sub-

Consultants) shall provide, maintain and pay for Automobile Liability Insurance in

respect of all owned or leased vehicles, subject to limits of not less than Two Million

Dollars {$2,000,000.00) inclusive per occurrence, The insurance shall be placed with

such company or companies and in such form and deductibles as may be acceptable

to Owner, :
2 Contractors Pollution Liability Insurance ,

When applicable, the Design-Builder (or Design-Builder’s Subcontractors) shall
provide, maintain and pay for:
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Contractor’s Pollution Liability, where the Design-Builder’s performance (or Design-
Builder's Subcontractors performarice) of the work is associated with hazardous
materials clean-up, removal and/or containment, transit and disposal. This insurance
must have a limit of liability not less than $2 million inclusive per occurrence insuring
against bodily injury, death, and damage to property including loss of use thereof, The
Owner must be included as an additional insured for its vicarious liability, Such
insurance shall not be impaired by any time element limitations, biological
contaminants (without limitation, mould and bacteria), asbestos, or lead based paint
exclusions. Any “insured vs. insured” exclusion shall not prejudice coverage for the
Owner and shall not affect the Owner’s ability to bring suit against the Design-Builder
as a third party.

If.any such insurance is provided on a claims-made basis and that insurance is cancelled or
not renewed, such policy must provide a twenty-four (24) month extended reporting period.

3 Design-Builder’s Equipment Insurance

(1)  This policy shall cover all Design-Builder’s tools and equipment used at the
Place of the Work against “all risks” of direct physical loss or damage, including
the perils of earthquake and flood, subject to customary exclusions.

(2)  All such contractor’s equipment insurance policies shall contain a waiver of
subrogation against the Owner, the fee simple owner of the Place of the Work,
BC Housing, the Design-Builder, the Consultant, the Subcontractors, architects,
engineers, consultants and sub-consultants engaged on the Project, and shall
provide for sixty (60) calendar days prior written notice of cancellation or
material change to be given by the insurer(s) to the Owner and BC Housing.

A4 Professional (Errors and Omission) Liahility Insurance

The Deslgn-Builder or the Design-Builder’s Consultant during the term of the
Agreement shall provide and maintain continuously from the commencement of the
Work, until two (2) years after Substantial Performance of the Work, the following
insurance which shall be placed with such company or companies and in such form
and amounts and with such deductibles as may be acceptable to the Owner:

Professional Errors and Omissions Liability Insurance protecting the Design Builder or
the Design-Builder’s Consultant, Sub-Consultant(s) and their respective servant(s),
agent(s) or employee(s) against any loss or damage arising out of the Design Services
under this Agreement. Such insurance shall be for the adequate amount acceptable to
the Owner and shall in any event be not less than:

i For construction valued at $0.00 to $2.5 million: $250,000;
ii, For construction value at $2.5 million to §7.5 million; $500,000;
jii, For construction value at $7.5 million to §15 million: $1,000,000; or
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11.1.6

1LL7

11.1.8

iv. For construction value over $15 million: as negotiated, not less than
$1,000,000.

Structural, Mechanical, Electrical and Civil Sub-Consultants Insurance
coverage to be based on the value of their scope of work. All other specialty
Consultants to carry a minimum $250,000 Errors and Omissions Insurance
despite the value of their scope of work,

[f coverage is provided by the Design-Builder’s Consultant, then such Professional
Errors and Omissions Liability Insurance shall not contain a “Design-Build”
exclusion,

The Design-Builder shall be responsible for deductible amounts under all policies
described in paragraph 11.1.5 except where such amounts may be excluded from the
Design-Builder's responsibility by the terms of GC 9.1 - PROTECTION OF WORK AND
PROPERTY,

The Design-Builder shall, prior to the commencement of the Work, provide the Owner with
Certificates of Insurance evidencing compliance with paragraph 11.1.5. For automobile
liability the standard 1.C.B.C. Certificate of Insurance Form #APV-47 shall be used.

The Owner shall not be responsible for injury to the Design-Builder's employees or for loss
or damage to the Design-Builder's or to the Design-Builder's employees’ machinery,
equipment, tools or supplies which may be temporarily used or stored in, on or about the
premises during construction and which may from time to time, or at the termination of
the contract, be removed from the premises. The Design-Builder hereby waives all rights
of recourse against the Owner or any other contractor with regard to damage to the
Design-Builder's property.

Delete GC 11,2 CONTRACT SECURITY, including GC 11.2.1 and 11.2.2, and replace with the following:

#GCL1.2 CONTRACT SECURITY

1121

11.2.2

The Design-Builder shall, at least 7 calendar days prior to the commencement of
construction, provide to the Owner a performance bond and a labour and material
payment bond, each in the amount of 50% of the Contract Price,

All bonds shall be issued by a duly licensed surety company authorized to transact a
business of suretyship in British Columbia and shall be maintained in good standing until
the fulfilment of the Contract including all warranty obligations pursuantto GC12.5
WARRANTY,

Such bonds shall be in the form of the [atest editions of CCDC Document 221 (2003)?

Performance Bond and CCDC Document 222 (2003) - Labour and Material Payment Bond.
The obligee on the bonds shall be the Owner, and BC Housings hall be named as dual
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obligee on the bonds pursuant to a dual obligee rider acceptable to the Ownerand BC
Housing,

11.23  Allbonds shall be held and be subject to enforcement by the Owner without prejudice to
any other legal remedy available to the Owner.

PART 12 INDEMNIFICATION--WAIVER--WARRANTY
GC12.2 INDEMNIFICATION
12.2.1 Delete and replace with the following:

“12,2,1  Withoutrestricting the parties’ obligation to indemnify as described in paragraphs 12.2,4
and 12.2.5, and excepting always losses arising out of the independent acts of the party for
whom indemnification is sought, the Owner and the Design-Builder shall each indemnify
and hold harmless the other from and against all claims, demands, losses, costs, damages,

" actions, suits, or proceedings whether In respect to losses suffered by them orin respect
to claims by third parties that arise out of, or are attributable in any respect to their
involvement as parties to this contract, provided such claims are:

1 caused by:

(a) the acts or omissions of the party from whom indemnification is sought or
anyone for whose acts or omissions that party is liable, or

(b} afailure of the party to the Contract from whom indemnification is sought to
fulfill its terms or conditions; and

.2 made by Notice in Writing within such perlods as prescribed by the Limitation Act of
the Province of British Columbia.”

12.2.2 Delete and replace with the following:

“12.2.2  The obligation of either party to indemnify as set forth in paragraph 12.2.1 shall be limited
as follows:

1 Inrespect to losses suffered by the Owner and the Design-Builder for which insurance
is to be provided by the owner pursuant to GC 11.1 - INSURANCE, the limit of the
COURSE OF CONSTRUCTION POLICY ~ GC11.1.1.1 or the limit of the WRAP UP LIABILITY
COVERAGE - GC11.1.1.2 whichever is pertinent to the loss.

2 Inrespect to losses suffered by the Owner and the Design-Builder for which insurance
is not required to be provided by either party in accordance with GC11.1 ~
INSURANCE, the greater of the Contract Price as recorded in Article A-4 ~-CONTRACT
PRICE or §2,000,000, but in no event shall the sum be greater than $20,000,000,00,

3 Inrespectto claims by third parttes for direct loss resulting from bodity infury,
sickness, disease or death, or to injury to or destruction of tangible property, the
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GC12.4

12.4.1

12411

1243

124.3.1

12434

1244

" “The issuance of the Certificate of Completion shall constitute a waiver and release by the

obligation to indemnify is without limit, In respect to all other claims for indemnity as
a result of claims advanced by third parties, the limits of indemnity set forth in
paragraphs 12.2.2,1 and 12.2.2.2 shall apply.”

WAIVER OF CLAIMS

Delete “Subject to any lien legislation applicable to the Place of the Work, as of the fifth
calendar day before the expiry of the lien period provided by the lien legistation applicable
to the Place of the Work, the Design-Bullderwaives and releases the Owner from” and
replace with the following:

“The Design-Builder’s request or application for the Certificate of Completion shall
constitute a walver and release by the Design-Builder of any and”,

Delete “no later than the sixth calendar day before the expiry of the tien period provided by
the lien legislation applicable at the Place of the Work” and replace with the following:
“together with or prior to the Design-Builder’s request or application for the Certificate of
Completion®,

Delete “Subject to any lien legislation applicable to the Place of the Work, as of the fifth
calendar day before the expiry of the lien period provided by the lien legislation applicable
1o the Place of the Work, the Owner waives and releases the Design-Builder from” and
replace with the following;

Owner of any and”,

Delete “no later than the sixth calendar day before the expiry of the lien period provided
by the lien legislation applicable at the Place of the Work” and replace with the following:

“together with or prior to the Design-Builder’s request or application for the Certificate of
Completion”, :

Add at the end:

“or for which the aggregate cost of repair or remedying the defects or deficiencies would
be greater than 10% ofthe Contract Price”

Delete “should any limitation statute of the Province or Territory of the Place of the Work
permit such agreement. If the applicable limitation period does not permit such
agreement, within such shorter time as may be prescribed by:

1 Any limitation statute of the Province or Territory of the Place of the Work; or |

2 Ifthe Place of the Work is the Province of Quebec, then Article 2118 of the Civil Code of
Quebec” and replace with the following:
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“or, as to any defect or deficiency or other claim of which the Owner is not aware at the
end of the said period of six years, a period of one year after the Owner has become
aware”,

12.4.8 Immediately before the words “further interim” and again immediately before the words
“submit a final account”, insert the following: “, upon request”.

12.4.9 Delete,
124,10 Delete,
Add:

“124.11 For greater certainty, in paragraphs 12.4.1, 12.4.2, 12.4.3 and 12.4.5 of GC 12.4 WAIVER OF

CLAIMS, “claims” includes claims based on changes and delay (e.g. under Part 6 CHANGES
IN THE CONTRACT.”

GCl2.5 WARRANTY

12.5.1 Add at the end:

“provided that if, as a result of the failure of the Desigh-Builder to fulfil its obligations
under this Contract, there are any defects in the Work due to professional errors or
omissions or defects in the Workwhich affect the Work to such extend that a significant
part of the Work is unfit for the purpose intended, such one year limitation shall not apply
and the Owner shall be entitled to claim for any losses or damages suffered on or before
the date which is 6 years from the date of Substantial Performance of the Work.”

1254  Delete and replace with the following:

“Except for the provisions of paragraphs 12.5.6 and 12.5.7, the Design-Builder shall correct
promptly, at the Design-Builder's expense, to the satisfaction of the Owner and as
approved by BC Housing, defects or deficlencies in the Work, including without limitation
those due to faulty workmanship or Products or architectural, engineering or design errors
or omissions by the Design-Builder, the Consultant or any Subcontractor or Supplier or by
any of thelr respective consultants which appear prior to and during the warranty periods
specified in the Contract Documents.”

12.5.3 Add at the end thereof:

“Such notice may specify the time within which the defects or deficiencies must be rectified.”

Add:

“125.9  Where specific warranties or guarantees are required by the Contract Documents relating
to the Work and including without limitation those relating to any fixtures, improvements,
appliances, equipment or other chattels for the Project, the Design-Builder shall secure
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such warrantles or guarantees from the Subcontractors and Product suppliers and they
shall be assigned to or addressed to and in favour of the Owner, The Design-Builder shall
cooperate and assist in the enforcement of such warranties or guarantees, The Design-
Builder shall deliver the originals plus two copies of such warranties or guarantees to the
Owner upon completion of the Work.

Add the following General Conditions:
“GC1L3.1 GAS AND ELECTRICITY

13,11 The Design-Builder is responsible for having all required gas and electric meters installed
and ready on the date of Substantial Performance of the Work. This includes installation of
individual meters for units as specified,

13.1.2 The accupancy date will be the date of turnover of all gas and electricity billings to the
Owner. The Design-Builder shall notify the gas and electricity suppliers and the Owner in
writing as to the date of billing turnover at least 45 calendar days prior to such date,

13.1.3 The Owner shall be responsible for notifying the gas and electricity suppliers of start-up
billing, failing which the Owner shall reimburse the Design-Builder for all charges accruing
thereafter.

GCl4.1 PUBLIC STATEMENTS AND SIGNS

14.1.1 The Design-Bullder shall not make any public statement with respect to the Project without
the prior written consent of the Owner and BC Housing.

14,12 The Design-Builder shall not erect or permit the erection of any sign or advertising at the
Place of the Work without the prior written approval of the Owner.

GCl15.1 LIENS

1511  The Design-Builder will pay or cause to be paid promptly when due all claims, debts and
charges against the Design-Builder or Subcontractors engaged by the Design-Builder
which might become a lien upon the Project arising out of the Work performed or
materials furnished by the Design-Builder or any Subcontractors under the Contract, and
will not suffer or permit any lien or encumbrance of any kind to be filed against or upon the
Project, regardless of whether the basis of such lien is a claim against the Design-Builder or
any Subcontractor.

15.1.2 If the Owner is not in defautt in making payment to the Design-Builder as required under
this Contract and if a claim of builders lien is filed against title to the Project by anyone
claiming under or through the Deslgn-Builder, the Owner may notify the Design-Builder in
writing that the filing of such claim or claims of builders lien is a material default by the
Design-Bullder of its contractual obligations and instruct the Design-Builder to obtain and
file a release of the said claim or claims in the Land Title Office within 7 Working Days
immediately following receipt of such naotice,
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15.1.3 If such default is not corrected within the time specified or subsequently agreed upon in
writing, the Owner, without prejudice to any other right or remedy it may have, may:

.1 pay, settle or compromise, or pay into Court (together with a reasonable amount for
costs) the amount of, any such claim or claims of builders lien and deduct the amount
of any such payment from the next ensuing payment which may become due to the
Design-Builder; or

.2 pay into Court from the holdback account established by the Owner in accordance
with the Builders Lien Act the total amount of the claim or claims filed and this
provision shall constitute the agreement of the Desfgn-Builder to make such payment
as required under Section 5(2)(c) of the Builders Lien Act;

and the Owner may deduct from the next ensuing payment which may become due to the
Design-Builder all costs and expenses thereby incurred by the Owner, including any
account for legal fees and disbursements incurred by the Owner.

15.1.4 If the Owner is not in default in making payment to the Design-Builder as required under
this Contract, the Design-Builder will indemnify and save the Owner harmless from and
against the costs of any and all actions commenced by any lien claimant claiming under or
through the Design-Builder against the Owner pursuant to the Builders Lien Act, including
solicitor and client costs.

15.1.5 Notwithstanding any other provision of the Contract, no payments whatsoever shall be
due or owing to the Design-Builder so long as any liens filed by anyone claiming under or
through the Design-Builder remain registered against title to the Project.”

END OF DOCUMENT
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This is Exhibit “B” referred to in the Affidavit of
Joel Holloway sworn before me at Vancouver,
British Columbia this 11t day of August, 2020

&
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- Modular

ATriple M Company

Triple M Modular o/a Metric Modular

Asset Sale Tender Package

Triple M Modular Ltd Office: 604.455.8000 Fax: 604.455.8005 metricmodular.com
Head Office: 1825 Tower Road, Agassiz, BC VOM 1A2
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A'Triple M Company

Tender Package includes:

Instructions

Bid Summary

Parcel A — Offer Form

Parcel B — Offer Form

Parcel C — Offer Form

Parcel D — Offer Form

Appendix “A” Terms and Conditions

Enquiry Form

Asset Purchase Agreement Separate Word Document

Triple M Modular L.td Office: 604.455,8000 Fax: 604.455.8005 metricmodular.com
Head Office: 1825 Tower Road, Agassiz, BC VOM 1A2




Triple M Modular Ltd dba Metric Modular Instructions & Explanations

Instructions & Explainations ) 82
A) Please read through the instructions and the Terms and Conditions carefully.

~ B) Triple M Modular Ltd. dba Metric Modular (the "Company™ or "Metric Modular") filed a Notice of
Intention to Make a Proposal (“NOI") with the Office of the Superintendent of Bankruptcy pursuant
to Section 50.4(1) of the Bankruptey and Insolvency Act (the “BIA”) on June 1, 2020. As a result,
the final sale of all or any parcel, sub parcel or individual lot is subject fo the approval of the
Supreme Court of British Columbia (the “Court”). Once notified as awarded, the party must sign
the Purchase and Sale Agreement which is attached.

C) The assets of the Company have been divided into four Parcels (A, B, C, & D) with subsequent
Sub-parcels and Individual lots. Offering bids may bid on all or any, parcel, sub-parcel or individual

lot:
Parcel A - All Assets (The complete asset inventory which includes all parcels, sub-parcels

and individual lots)

Parcel B - Tooling (This includes all Sub-Parcels of Parcel B (B1-B22) and its individual
lots)

Parcel C - Material (This includes all Sub-Parcels of Parcel C (C1-C21) and its individual lots)

Parcel D - Office  (This indcludes all Sub-Parcels of Parcel D (D1-D8) and its individual
lots) ‘

D) All items are being sold on an "As is", "Where is" and "Without Recourse" basis. Please read
Appendix A - Terms and Conditions carefully before submitting a bid.

E) Each Parcel has an Offer Form which includes the entire Parcel bid, Sub-Parcel bid(s) and the
Individual Lot bid(s). This must be filed out, signed and returned with a 10% deposit (wire transfer,
certified cheque or bank draft) prior to August 26, 2020, 11:59 pm PDT. Please email the signed
Offer Form(s) to:

Info@metricmodular.com

F) Bids may be made simultaneously on Parcels, Sub-Parcels and Individual Lots. To be awarded a
Parcel, the bid must exceed the total of either all Sub-Parcels or Individual Lots and/or a
combination of each. The highest bid will be awarded in accordance to the Terms and Conditions
and upon approval of the Court.

G) An Excel Workbook is also supplied in the bid package to support the bidder this can be
downloaded from www.metricmodular.com. Triple M Modular takes no responsibility to its
~ accuracy or functionality. The workbook does not constitute the bid offer but is available only as a
guide and support the bidder. Parcel Offer Forms must be used to submit an offer/bid.

H) Each Sub-Parcel has a link to online information with pictures of each individual lot. Bidders are
encouraged to view this information before bidding. There is also an online form to submit
questions or request futther information. Link is below and on each Offer Form.

2020-07-29
12:05 PM 1of48




Triple M Modular Lid dba Metric Modular Instructions & Explanations

[) Physically viewing the Parcels and Lots is available, however COVID-18 Protocols are in place,
and limit the number of visitors at any one time. All assets are located at 1825 Tower Road,
Agassiz BC (the "Facility"). Viewing hours are Monday - Friday from 8:30am - 3 pm. Please
contact Stephen Branch or Kevin Miller to make arrangements for viewing:

sbhranch@metricmodular.com
kmiller® metricmodular.com

J) Upon award of bid the purchaser shall pay immediately the full amount, including applicable taxes,
less the 10% deposit. No items shall be removed until the purchaser has paid in full. No partial
payments or partial removal will be allowed.

K) Removal of purchased assets must be completed by September 25, 2020. No exceptions or
extensions. Purchased assets not removed by September 25, 2020 will be forfeited by the
purchaser and no refund will be provided to the purchaser for assets forfeited.

L) The Company is not responsible for load out of purchased assets but will have forklifts and
personnel available at the Facility to assist with load out. Due to COVID-19 restrictions, all visitors
arriving at the facility to complete load out must be approved in advance by Stephen Branch or
Kevin Miller.

sbranch@metricmodulat.com
kmiller@metricmodular.com

M) Where noted in Parcel B13 - three forklifts shall remain until September 25, 2020 at which time the

purchaser shall remove said forklifts. Contact Stephen Branch for more details.
sbranch@metricmodular.com

2020-07-29
12:05 PM 2048
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Triple M Modular,Ltd dba Metric Modular Bid-Summary

“ 84

Bid Amount
Parcel A:r Wlncludes Paracel B, C, & D ]
Bid Amount
Parcel B:| |Includes Parcel B1 - B22 Parcel C:| Wlncludes Parcel C1-C21°
Bid Amount Individual Bid Amount Bid Amount Individual Bid Amount ‘
Parcel B1: 0.00 Parcel C1: 0.00 H
Parcel B2: 0.00 Parcel C2: 0,00
Parcel B3; ) 0.00 Parcel C3: 0.00
Parcel B4: 0.00 Parcel C4: 0.00
Parcel B5: 0.00 Parcel C5: 0,00
Parcel B6: 0.00 ' Parcel C6: 0,00 :
parcel B7: 0.00 Parcel C7: 0.00 ,
Parcel B8: 0.00 Parcel C8: 0,00 ;
_ Parcel Bg; 0.00 Parcel C8: 0.00 :
Parcel BL0: 0,00 Parcel C10: 0.00
Parcel B11: 0.00 Parcel C11: 0,00
Parcel B12: 0.00 Parcel C12: 0,00
Parcel B13: 0.00 Parcel C13: 0,00
Parcel B14: 0.00 Parcel C14: 0.00 ‘
Parcel B15: o0 parcel C15: 0.00
Parcel B16: 0.00 Parcel C16: 0.00 -
Parcel B17; 0,00 Parcel C17; 0.00
Parcel B18: 0.00 Parcel C18: 0.00
Parcel B19; 0.00 Parcel C19: 0.00
Parcel B20: 0.00 Parcel C20: 0.00
Parcel B21: 0,00 Parcel C21: 0.00 :
Parcel B22: 0.00 Sub-Total:{ 0.00 0,60
Sub-Total:|0.00 0,00

Parcel D:[ Wlncludes Parcel D1-D8
Bid Amount Indiviudal Bid Amount
Parcel D1: 0.00
Parcel D2: 0.00
Parcel D3: 0.00
Parcel D4: 0.00
Parcel D5; 0.00
Parcel D6 0.00
Parcel D7: 0.00
Parcel D8: 0,00
Sub-Total:|0.00 0.00

2020-07-29
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Triple M Modular Ltd dba Metric Modular Parcel A - Offer Form

- 85
Parcel A Offer Form

To: Triple M Modular dba Metric Modular
1825 Tower Road
Agassiz, BC, VOM 1A2

Name of
Bidder:
Address of
Bidder:

Contact:

Telephone: :

Mobile:

Emall Address:

1 |/We hereby offer to purchase from Triple M Modular Ltd dba Metric Modular (the "Company"), all of the right, title
and interest, If any, in the following assets and undertakings (the "Assets") of the Company, en bloc or otherwise:

Parcel A

All Parcels B, C, & D which includes all sub parcels, Lots 1 - 900 as described in Parce ’ Enter Bid
Parcel C and Parcel D Offer Forms :

2 Enclosed or sent is my/our wire transfer, certifled cheque or bank draft payable to "Triple M Modular Ltd", in the
total amount of CDN$ as a deposit, representing ten percent (10%) of the total
amount of the Purchase Price submitted herein (the “Deposit”).

3 This Offer is an en-bloc offer and Is therefore conditional upon acceptance by the Company of a sale of all of the
specific parcels for which bids are entered above,

4 The undersigned acknowledges and agrees that thls Offer shall become irrevocable on August 26th, 2020 11:68
pm PDT and the Deposit shall be forfeited to the Company on account of liquidated damages If the Offer is
withdrawn by the Bidder after August 26th, 2020.

5 The undersigned acknowledges the recelpt of the Standard Terms and Conditions as set forth in Appendix A of
this Offer Form (the *Standard Terms and Conditions”), The undersigned acknowledges that this Offer is subject
to said Standard Terms and Conditions, including, without limitation, that the Company reserves the right not to
accept the highest or any Offer submitted.

6 The undersigned acknowledges that it will be submitting an executed sale agreement for the purchase of the
Asssts (the "Agreement of Purchase and Sale"), as provided by the Company, with this Offer, along with a
blackline agalnst the form of agreement of purchase and sale provided by the Company outlining any changes or
conditions of the Bidder. The Agreement of Purchase and Sale provided by the undersigned may be capable of
acceptance by the Company, In its discretion, but there shall be no obligation for the Company to accept the
Agreement of Purchase and Sale and the Company may request such additional terms as are necessary or
desirable in its sole discretion,

Dated:

(Signature of Person)

~0OR~

(Name of Corporation)

Authorized Slgning Officer

Name:
Title:

(Signature of Witness)
Name:

2020-07-29
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Triple M Modular Ltd dba Metrie Modular parcel B - Offer Form
Parcel B Offer Form
To: Triple M Modular dba Melrlc Modular

1826 Tower Road
Agassiz, BC , VOM 1A2

Name of Bldder:

Address of Bidder:

Contact:

Telephone:

Moblle: i

Email Address

1 1/We hereby offer to purchase from Triple M Modular Ltd dba Metric Modular (the “Company”), all of the right, title and interest, if any, in the following assets and undertakings
{the “Assets”) of the Company, en bloc or otherwise:

Parcel B - Tools
Parcel B Bid (Includes Parcel B1-B22): [~ Jentarbid

1 14 Bostich 3.5 In naller
2 12 Bostich F21PL3In Naller \
. Nallers &
3 | Qiyof Various Staplers
4 | 1 Bostich | 25inch Coll | Naller
& 16 Bostich 2.5in Coll Naller .
6 | 32 Bostich | 4385215M |  Stapler ‘
7 16 Bostich | 86384 2.51n Stapler ciw oil
65086 2.5 ofw 7 - MCN250 2.6 In Jolst hanger
8 ¢ Bostich inch Naller | aer, 2 Bostich F21PL 3,6 In Naler
c/w 3 Senco Duplex Naller, 2
Hitachl 3 In Coll Naller, 2 Senco 2.5
g 5 Senco Pa‘? tillj;ol 150 Nailer In pin naller, 2 Senco 3 in stick
alsin naller, 2 Penel 2 In pin naller, 2
Bostich 3.5 Inch Gas frame naller i
c/w 1 Senco 3.5 In Coll Naller, 5
10 8 Evervin 3.51n Coul Naller Max 3.5 In Col Naller
11 34 Max 2in 16 gauge Stapler
cfw 6 Max 3/4 in stick nafler, 1 Max .
12 5 Max 21in 18 gauge Stapler 2.5 pln nailer :
13 12 Max 31/4in Stick Naiter
14 | 20 Max | NFRSSPAB2 | pin Naller o 5 Max:3 14 n stiok naler
c/w 9 Omar Stapler, 4 Senco 2 1/8 ’
in Finishing Nailer, 1 Pasload Micro :
18 18 Mex TA238A18 1,5 Pin Naller Pin Naller, 2 Bostich Wide Crown
Stapler, Bergen's Stapler
cfw 4 Max coul nailer, 1 Bostich Coil
16 12 Hitachi | N5024A2 2 in | Crown Stapler Naller, & Cade's Pin Nallsr
Chicago . c/w Qty of Palm Nallers, palm
7 i Pneumatic 172 drive Alrimpact sanders, routers afr tools
Nallers PARTS
20 | Qtyof Varlous ONLY
2020-07-29
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Triple M Modular Ltd dba Metric Medular Parcel B - Offer Form

2 |APRIOX Various Al dills
128 3 Legacy Level Wind | Alrhose reel |CAv hose, 8 bottle jacks
128 | Qtyof Miso Alr hose :
130 | Qtyof Misc Ajrhose
131 | Qiyof Misc Alr hose
132 [ Qty of Misc Alr hose
180 4 Misc Alr hose reels
Parcel B2 - Hand Tools - Electric =
" . ciw 4 Angle grinders, electric
18 7 Makita 1/2 drive Drills sanders i
19 16 Milwaukee | Hole Hogs Drill ciw 2 types
21 9 Various Routers
c/w 3 Dewalt Power Planers, 2 \
22 4 Makita 3803A Pawer Planer |Makita Power Planer, 2 Clarke Floor i
Sanders :
) Quiick Drive
24 8 Various Serews
clw 4 Makita JS1600 shears, 10 :
Lelster CHB060 Hot alr blower, 11
25 4 Makita IN1601 Niblers Dewalt jig saws, 4 Mekita elecirlc
drlll
cfw 12 Sawsall, 16 electrlc routers,
& 7 Dewalt Prils 4 1/2 electric Impacts
Dry wall screw le/iw 10 Bostich MASS dry wall screw
27 14 Senco DS200AC guns gun, 8 Sawsall
28 Large Various Routers
Qty of
29 Large Varlous Routers
Qty of
Power
30 10 Various Planners chw 16 various heat guns
ciw 1 Greenlee hyd knock punch, 2
31 3 Makita Niblers misc sanders, 2 blscuit joiners, hot
glue gun, Weller soldering gun
32 15 Varjous Skill saws : S
33 21 Various Skill saws
34 12 Various Skill saws  |c/w 1 Stihl 25 In electric chainsaw
35 7 Varfous Plumbing
presses
28 2 Makita 181 Beam Saws |o/w 1 4-ton hyd press
chw 8 Dewalt jig saws, 4 Bostich 2 In
37 [ Makita 112in Drills Brad nallers
56 2 Dewalt Compound civ Bosch stand
Miter Saw
Bosch and Compound
57 2 Dewalt Miter saw chw Bosch stand
2020-07-29
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Triple M Modular Ltd dba Metric Modular

Parcel B - Offer Form

Compound
58 Bosch Miter Saw ofw Bosch stand
59 Miwaukes | 120 Compound | 4 piwekee stand
Miter Saw
60 Dewalt 101n Compound c/w 1 Milwaukee stand
Miter Saw
61 Dewalt 101n Compound oiw 1 Dewalt stand
Miter Saw
Compound
62 Dewalt 101n Miter Saw c/w 1 King Canada Stand
63 Dewait 101n Compound cfw 1 Dewalt stand
Miter Saw
64 Dewalt 121n Slider chop cfw 1 Dewalt stand
saw
85 Dewait 101 Compound | . ¢ pewat stand
Miter Saw
66 Dewait 101 Gompound . 4 eyl stand
Miter Saw
67 Dawalt 101in Gompound c/w 1 Dewalt stand
Miter Saw
Compound
68 Dewalt 101in Miter Saw o/w 1 Dewalt stand
69 Dewalt 12in Compound cfw 1 Dewalt stand
Miter Saw
Compound
70 Dewalt 12In Miter Saw
Compound
kil Dewalt 12 Miter Saw
Compound
72 Dawalt 12 &101In Miter Saw
Compound
73 Dewalt 10in Miter Saw
s Compound
74 Dewalt 10in Miter Saw
Sliding
5 Dewalt 121n Compound
. Miter Saw
Sliding
76 Dewalt 121n compound
Miter Saw
Compound
77 Hitachi 12in& 101 Miter Saw c/w 1 slider
Compound
78 Milwaukee 12in Miter Saw
Compound
79 Milwaukee 12 Miter Saw
Sliding
80 Makita 12in Compound
Miter Saw
81 Makita 151040 Chop Saw
Porter Cable
82 & Delta Chop Saw
83 Dewalt GChop Saw
84 Dewalt Chop Saw  [o/w 1 stand
Floor sander,
93 Varlous polishers,
carpet cleaner
6.5hp 16
94 Ridgid gallon Shop Vac
2020-07-29
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Triple M Modular Ltd dba Metric Modular

Parcel B - Offer Form

95 4 Ridgld Shop Vac

96 4 Varous Shop Vac

97 6 Varlous Shop Vac

o | 8 Ridgid fonable

99 6 Milwaukee |  Portable Vaeuum
103 2 M?ét:c:nd Hammer drills
387 | Qtyof Extension
388 | Qtyof Various Wobble Lights {C/w cart
389 | Qiyof Hi;allstzlla;t?ts

Standing
390 | Qiyof Fluorescent
lights

301 | Qtyof H:LZZC:ﬁms
405 | Qty of Electrical Cable
406 | Qty of Electrical Cable

Framee =
Parcel B3 - Hand Tools - Rechargeable
55 I i B
Large Rechargeable
38 Qty of Milwaukes m18 Diils Chw chargers
38 é;;g; Miwaukee m1s impact Ciw chargers
4o | Leree Miwakes | M18 M1 [ Ghw Light
Qly of waukes g M1z mpacts chargers, Lighting
41 11 Milwatkee M1i8 Skil Saws  |ciw 6 Milwaukee [lg saws, chargers
ciw 6 Milwaukee hackzall, 5 fght
angle drills, 3 Milwaukee routers, 3
2 8 Milwaukee M18 Sawsall Milwaukee muttitools , 3 Milwaukee
holehogs, chargers
. ciw 6 Milwaukee sawsall, 1 Lion
43 11 Milwaukes M18 Cautking guns Millennium Applieator, chargers
c/w 2 Senco 18v Flnish Naller,
44 3 Porter 20v Pin Naller chargers
" c/w 7 Ridgld 18v press tool, Rigld
4 5 Milwaukee 18y Pross Tools assored rechargeable tools
c/w Misc Hilton tools (drlils Impact,
46 7 Milwatkee M18 Hammer Drills |drill wall screw attachments),
chargers
c/w 2 Makita 18v jig saws, 4 Makita
47 4 Makita 18v Sawsall 18v drills, 10 Makita 18y impacts, &
Makita 10.8v Impacts
R chw 15 Makita 18v drills, 7 Makita
48 25 Makita 18v Impact drivers 12v impacls
2020-07-28
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Triple M Moduler Ltd dba Metric Modular

Parcel B - Offer Form

. chw 6 Dewalt 18v Dills, 2 vacuums,
50 16 Dewalt 18v Impact drivers 12y impact il
efw 5 Dewalt skili saws, 4 Dewalt
51 1 Dewalt 20v Chop saw  |18v Shears, Dewalt router, Dewalt,
angle grinder, large gty of lights
c/w 4 Dewalt 18v skill saws, 8
52 4 Dewalt 20v Skill saws  |Dewalt 18v Sawsall, 12 Dewalt 118v
ights , 6 Dewalt jlg saws
c/w 4 Dewalt 18v Drills,20 Dewalt
53 10 Dewalt 18v Impacts 18v lights
c/w 1 Pelican light, Pneumnatic pop
54 7 Milwaukee Lights riveter, drill bit sharpener
Rechargeable
Large Balteries and
55 Qty of Varlous charging
stations
0.00
Parcel B4 - Power Tools
SHEIE
85 1 Bosch 4000 10 in Table Saw
86 1 Makita | 2705 266mm | Table Saw |ciw Wooden Stand
87 1 Makita | 2704 265mm | Table Saw  |c/w Stand
88 1 Ridgid i01n Table Saw  |c/w Stand
Professlonal | Electric Floor
100 ! Karcher KM 76/40W Sweeper
01| 2 Bum | Millross Hinge
104 1 Dewalt Tile Saw  |C/w 3 tlle cutters
106 1 SawMaster 1010 Tlle Saw  {C/w stand
106 1 Power Fist 10in Tllesaw  |Cjw stand
Portable Air
107 8 Varlous Elactric COMPressors
Rolair Portable Gas
108 1 Systems Powered Alr Compressor|C/w Honda GX160
112 1 Walton Drili Prass  |C/w Pedlstal
General
113 1 international 75-260M1 Drill Press | C/w Pedistal
Genersai
114 1 Intemational 3/4 Hp Drill Press | C/w Pedistal
118 1 Canwood Pro Drlll Press
118 1 Dewalt DW7868 Bench Grinder
Millermatic Wire feed
117 1 Miller 200 wolder
118 1 Miwaukee 6260 Band Saw
Horlzontal
119 1 Wellsaw Elsctric Band Saw
Horizontal
120 1 Hyd electric Band Saw
Abatement
" Hepa Negative
167 1 Technsologle H2KM Air Machine B12618317507
Abatement
Hepa Negative
168 1 Techr;ologle H2KM Alr Machine 812618317506
Abatement
Hepa Negative
169 1 Techr;ologla H2KM Alr Machine
187 1 Karcher Floor Sweeper |C/w charger, 17 In floor pads
188 2 Gis 1.28 ton Electric Holsts
188 5 Gis Electric Holsts
PROFIBHP |Overhead CNC
220 1 Weeke 008/540 Router ciw feed table, overhead lift
2020-07-29
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Triple M Modular Lid dba Metric Modular Parcel B - Offer Form

221 1 Altendorf F45 Table Saw 9 1
22 | Brandt | 0PI Edge Bander |oiwfeed and output tables
cfw Brandt Optimat FTK 130 Profile
22 | Brangt | OPIMBtKTD | Profler Edge \p o o Trimmer s/ 0-260-20- {0-260-20-3881
720 Bander 3881
Homag -305-
224 1 Autornation ZHRO1/R/045} Case Clamp 0-305-66-9601 ;
General
228 ! International | Planer
228 1 Dewait Bench grinder |CAw branch, vice
King gindisc & 81In
233 1 Canada Belt sander
234 9 4x8 Panel saw
General Pedistal Table
235 1 international Saw
236 1 Cantek C14RS Taper saw
237 | 1 Alpine 723A Press | Giw 208 v hyd pump
Engineering
238 1 Ridgld 300 Plpe threader |Chw stands
General
238 1 International 106CFM1 | Dust collector |C/w electric motor
240 1 Delta 50763 Dust collector |cfw electric motor
Insulation
241 1 Star S$852015E Blower
Ridgld
242 | olass | 56220 | insulation duct
machine
Mosquito
848 2 Magnet LPG Mosqulito  |cfw Crb
Parcel BS - Electrical Tools ___ i E
It
Electric
188 ) Qty of extension cord
Electric
134 1 Gty of extension cord
Electrlc
185§ Qby of extension cord
Electric wire
136 | Qty of . and heavy duty
extension cord
Electric '
187 | Qty of extension cord
141 | Qty of String Lights
142 | Qty of String Lights
String Lights,
143 | Qty of wobble light,
exlension cord
Portable Power|
144 2 Distribution B
Units S
0.00
Parcel
Fire
138 Extinguishes,
Antifreeze
Safety rall
148 | Qly of Safety Rail 2000 system Chw 42 base unlts, ralls
149 é?y’g:f DBISala | 2103143 | Beam Trolleys |Chw fall protection slings
2020-D7-29
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Triple M Modular Ltd dba Metric Modutar Parcel 8 - Offer Form

150 1 Box Safety Cable = 9 2 H
Boxes Safety
151 2 Various harnesses
Safety
152 | Qty of Hamesses
183 6 Safety Blocks
Safety and First|
164 | Qi of aid supplies
1585 | Qty of Safety cones |C/w 2 carts
Parcel B7 - Hand Tools Clamps
Qty of Quick Grip Clamps

187 | Qiy of Quick Grip Clamps
158 | Qty of Small Pipe clamps
169 | Qty of Medlum Pipe clamps

160 | Qiy of Large Plpe clamps

000 B

B8 - Hand Tools - Pallet Jacks

Parcel

Hand Troliles

172 11 Hand Trollles
173 3 Pallet Jacks
174 3 Pallet Jacks '
174 3 Pallet Jacks
176 3 Pallet Jacks
177 2 Pallet Jacks

Parcel BY - Hand To

89 2 Ultimate MX11 695 | Paintsprayer
Paintand glue
90 | Qtyof Misc sprayer
2020-07-29
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Triple M Modular Ltd dba Metric Modular

Parcel B - Offer Farm

102 2 Makita 1/2In18v | lmpactdrver {C/w sockets, various tools
Hyd Fioor
108 2 Jacks
Hyd Floor
110 3 5Ton Jacks
Hyd Floor
111 2 5Ton Jaicks
C/w Dewalt Rotary Laser, Acculine
121 | Qlyof Levels, Survey |Rotary laser, Bosch laser level,
Equipment |Stabila laser level, gty of levels,
. |stands
Large
122 Qly of Hand tools
123 | Qty of Sledge Ciw crow bars, large chain wrench
Hammers !
Hand tools, drill
bits, hand afr
2 8
124 | Qty of Misc ourp,
sheathing tape
Roller stands,
125 | Qty of Misc clamps
126 | Qty of Knee pads
Chw Dielectiic AVC 26v strength
127 1 Westward 1JYU3A  |Baltery charger tester, spray foam w/ applicator
C/w 2 Simplex 10 ton Jacks, wire
Contractor
139 | Qly of supplies fe:: cable, taps measures, staple
Contractor  |C/w 1 Husqvama 141 gas chain
146 | Qu of Supplles saw
Carpet
146 | Qty of Installation
fools
147 3 Contractor  |Chw various new and used tools and
pallets Supplles  |parts
Chw il bits, auger bits, hols
161 al?sts C;?tr?; t;)r cutters, hand tools, plastic tool
P pp hoxes, assorted small utility wheels
Dry wall
162 | Qty of squares
Pipe fitting fools
163 | Qly of and gauges
164 |, 2 Dry wall tools
Pallets
Sheet metal
165 | Qty of tools
Whole cutters,
crimps, saw
168 | Qly of bladss and
hand tools
181 1 Wheel Barrel
186 7 Banding Carls {C/w crimping fools
Paclfic Cement Board
221 ! Intemnational Snappst Shear
465 | 1 skyroach | SUPTHORt | pry wairar it
856 1 Pump Jack | Platform iift

2020-07-29
1205 PM
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Triple M Modular Ltd dba Metric Modular Parcel B ~ Offer Form

MOHF214ut |  Forabe - 9 4 K
178 5 2019 Rotary A0t [;4,000 Synchronized Ciw remote, 110v
S
Lifts
Parcel B11 - Aerial Work Platform :
186 1 Skylack SJi-3219 Scissor LIft |24 v, 2580 lbs 22013247
187 1 2001 Skyjack SJlil- 3220 Sclssor Lift |24v, 2790 b 232721 :
198 1 1886 | Skyjack SJlit- 3221 Scissor Lift |24v, 2500 b 24519
198 1 2008 |  Skyjack SJill 3226 Sclssor Lift  {24v, 4135 b 27004524
200 1 2008 Genle @S 3248 Sclssor Lift (55460888337
.201 1 Genie GS 1930 Selssor Lift
202 1 Genle @S 1930 Scissor Lit
203 1 Genle G8 1930 Saissor Lift
204 1 2012 JLG 1832RS Scissor Lift  |24v, 3064 Ib B200908562 »
Forklifts - Electric
NRO4SEANM Electic LIf
205 1 Yale 36TE119 Chv 3-stage lift, charger CB861N033184
4500 [bs Truck
311-8-R45TT| Electric Lift
208 1 Raymond A500 bs Truck Chw 2-stage lift, charger 031-91-18916
Parcel B13 - Forklifts 0 Z el
207 1 Toyota 7, 0(30 l?) s Forklift C/w LPG, canopy, 3-stage [ift 63501
208 1 Toyota BFU3|§SS,000 Forklit ~ |CAw LPG, canopy, 3-stage lift 18485 )
208 1 Toyota (?, ZSOU Iii Forkiiit Ciw LPG, canopy, 3-stags lift 11939
GLPO7OVXNL !
210 1 Yale SE091 7,000 Forklift Ciw LPG, canopy, 3-stage lift C876V02738M
lbs
Ciw LPG, canopy, 2-stage Iift “
GLPOBOVXN
Speclal Notice: This itemn will be ;
800 1 Yals S (?(;ll)oii Forkiiit used until final foad out. Please call HB13V02072K :
! the offlce to make arrangements for
foad out iming.
901 | 1 Caterplllar | 711000 Forklit  |ClwLPG, canopy, 3-stage lift AT33CE0172
10,000 Ibs ' » S-slag
Special Notice: This item will be
GC45K-SWB . used until final load out, Please cail
21 L Caterplflar 10,000lbs Foskiift the office to make arrangements for ATB701008
load out timing.
212 | 1 Hyster :‘;ggg‘;’i Forkift  |CAVLPG,canopy, d-stagelit  |FODGDOB4GBY
28 | 1 Gaterpiter [P7100 220901 Forgit  [cw Dlesal, cab, 2-stage it aDPOD342
Special Notice: This tem will be
H230HD used until final load out, Pleasa call
214 1 Hyster 21,0001bs Forklift the office to make amangements for GOO7ED2451C
load out timing.
821 1 Doosan G32P-3 Forklift Ciw LPG, canopy, 3-stage lift KQ-00921
6,000 Ibs
Module move
822 1 aftachment for
forklift
Medule move -
823 1 attachment for {w/ pintle hitch i
forklift :
Meodule move
824 1 attachment for
forklift
Sweeper
825 1 attachment for
forklift
2020-07-25
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Triple M Modular Ltd dba Metrlc Modular Parcel B - Offer Form

Plow
826 1 attachment for ‘
forklift |
0,00 |
215 | 1 Crown | Pwaszo-60 | Eleoo Palet 1o, gy 6AZ74501
28| 1 Crown | Pwas20.60 | HI°°te P et | charger 6A250861
MPWOBDLEN | Electric Pallet
217 1 Yals 24T2748 Jack Chw charger A987NDE430H
MPB040- | Elecirc pallet
218 1 Yale EN24T2748 Jack Chw bullt in charger BBR7N525156L
28 | 1 Yalo | MPE 080G | FIPOHC Palet |Gy charger A2Z92N01539
0.00
Parcel B15 - Miscellaneous ewmatien gy b
ot | 2 Dayon | 5EAM | Dehumidifer
o2 | 2 Dayton SEAJ4 | Dehumidifier {
Contractor
140 | Qty of Supplles Ch fitfings
79 | 2 St236/85R16 | Tire and im |Ciw electric holst
180 5 Mosquito Mosquito
Magnet repellent
183 2 Bacékrsi(';ard Propane Barbecue |C/w plastic container w/ supplies
Propane S
184 1 Broli King Barbacue g .
185 2 Grill Chef Propane Grills :
181 | Qty of Metal shelves .
Wheels for ;
192 | Qiyof oarts ;
193 | 2 Uline H-127 Lifting clamp
194 1 Panel Lift Dry wall ifft
Coffee maker w/pots, industrial
185 ) Quyof cover, snow shovels
Contracter  |w/ unused staplers, rollers, cutting
272 |1 Pallet Supplles __ [disks
Contractor
273 |1 Pallet Supplies wi gloves, ear plugs, pest confro}
Contractor N
274 |1 Pallst] Supplies w/ Wood bits, saw blades,
Orbital sand :
275 | Qty of paper, joiner
blscuits
276 |1 Pallet Steel cable
Contractor  |w/ saw blades, cutting discs,
861 | Qtyof supplies __ [grinding pads \
362 | Qy of Paint and Tape
Plastic storage
404 | Qty of AkroBins bins
484 1 Orion . Wheel Chalr |
605 | Qty of Keg River lce Melter
Pipe Baveling
615 | Qty of Ha&M Machine chw case, tripod, hand crank puiley
Aluminum
836 8 Platforms
839 | Qtyof Steel including, brackets
840 | Qty of Steel Wheels |cfw stee! carts
Steel Garbage
857 | N Bins
858 3 Steel Garbags
Bins
Steel Garbage
869 5 Blns
2020-07-29
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Triple M Modular Ltd dba Metric Modular

Parcel B - Offer Form

860 | Qty of Crib Blocks
878 | Qly of Brooms
878 | Qiyof Garbage Pails
Parcel B16 - Carts e ) i =
170 1 Lino Trolley
182 ] 2 4 Vt;’,g{‘[’:;ed
309 3 Wheeled Work
benches
Carpenter
400 1 Moblle Work  {Ciw various hand tools
bench
Carpenter
401 1 Moblie Work |C/w varlous hand tools
bench
402 2 Carts
403 1 Trim Cart
466 3 Work carts
467 3 Angled Carts
468 2 Angled Carts
469 2 Angled Carts
470 4 Angled Carts
474 4 Angled Carts
472 4 Angled Carts
473 4 Angled Carts
474 4 Angled Carts
475 4 Angled Carts
476 3 Angled Carts
417 5 Various Carts
478 3 Assorted Carts
479 3 Metal Carts
480 3 Metal Carts
4814 3 Wooden Carts
482 6 Worc\un;:\nglarls
| o Woodon Gerts
484 4 Wooden Carts
485 4 Wooden Carts
486 4 Wooden Carts
487 4 Wooden Carts
| et
489 4 Misc Workci?tr;chesl
490 3 Misc Material Cart
a1 | 1 Misc Work Benh/
492 5 Misc Wooden Carts
493 q Miso Sleelcl\;isterlal
2020-07-29
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Triple M Modular Ltd dba Metric Modular Parcel B - Offer Form

97

404 | 3 Misc Wooden Carts
1]
| 2 Mo Vol Cers
496 5 Misc Wooden Carts
497 4 Wooden Carls
498 | .3 ' Wooden Carts E
48] 3 stmirﬁc’éﬁn i
500 4 Wooden Cearts
501 3 Wooden Carts
502 5 Wooden Carts |Work statfon w/ drawers L
503 4 Wooden Caris :
o | 4 el Gats
508 4 Wooden Carts
829 2 Roof Stands
830 | 2 Roof Stands
831 2 Roof Stands
i | o o e
| s o
o4 | & Nt Cart
a5 | 5 e Care
b6 | o Nt Carte
w7 | Mol Gatts
e | 2 et Cart

Parcel B17 - Metal Working

Magnum 1.6x62In Foot shear

Pitsburge
228 1 Flager machine
280 1 Magnum 48 In Finger brake |C/w wooden cart

Sheet metal

231 1 Tin Knocker 24 hemming

machine
232 1 Miller M1840 Spot weider

0.00
Parcel B18 - Heaters & Fans

Propane heater

Fan forced
408 8 240 v heaters Chw cart, extension cords
Fan forced
409 22 240 v elactrical
heaters
s Electrical : i
410 | Qtyof Various 120v heaters - 1
High veloclty Lo i
411 1 Cool Works 18in floor fans Clw Glacler fan w/ stand ) :
412 | Qty of Various Floor fans
413 } Qlyof Various Floor Fans
Articulated
414 3 Power Flst 401n Floor Fans
2020-07-29
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416 5 Power Fist 401In Floor Fans o ‘ — o ’ g 8
M6 | 4 Power Pt | agin | FioorFans
a7 | 2 PoorPlst | 24mn Floor Fans
Parce] B19 - Hand Tools - Ladders i -
iz [HEEE b e i il eize i
Featherlite ]
41B | Qty of and Ladders
Loulsville
49 | 1 Featherlle | foft | F Aot Step
40| 2 gt | Pl Step
an | 4 61t Platform Stop
42| s 81t Plaﬁgg’z eSrtep
@ | o |
ar | 4 |t
o) o | Pt
46| 3 Featherlte | 4t | PO SeP
4| 4 Featherlte | st | Dot SteP
428 1 Featherlite 12 Stap Ladder
429 1 Loutsville 12t Step Ladder
430 4 Featherlite 10ft Step Ladder
4314 2 Loutsville 104 Step Ladder |W/ 1 Sturdy 10 ft step ladder
432 2 Allright 101t Step Ladder Wooden
433 2 Sturdy Bt Step Ladder |1 -7 ftladder
434 6 Featherlite 8t Step Ladder
435 4 Louisville 8ft Step Ladder
438 3 Loufsville 8ft Step Ladder
437 3 Featherllte 8t Step Ladder
438 2 Falcon 8ft Step Ladder .
439 3 Misc Ladders
440 3 Allright 6t Step Ladders :
441 3 Allright 6t Step Ladders ;
442 4 Allright 61t Step Ladders
443 5 Featherilte 6ft Step Ladders
2020-07-29
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444 5 Featherlite 8ft Step Ladders g g
445 5 Featherlite Bt Step Ladders
446 5 Featherlite Bt Step Ladders
447 4 Featherlite 6t Step Ladders
448 4 Louisville 6t Step ladders
449 4 Loulsville 61t Step ladders
450 3 Loulsvifle 61t Step ladders
451 4 Sturdy 61t Step ladders
452 3 Wemer 6ft Step ladders
453 3 Misc 6 ft Step ladders
454 | Qly of Misc Small Step Ladders
45 | 3 Moblle Stairs
456 3 Moblle Stairs
a7 | 2 Moblle Stalrs {1 - Parts Only
458 1 Mobile Stairs .
462 7 Misc Small Step Ladders
483 | Qiyof |, Work Steps
838 3 Portable Stelrs ;
Parcel B20 ~- Work Platform

Mobiie Work
469 2 Platforms

Mobile Work
480 2 Platforms

Mobile Work
481 2 Platforrns

Parcel B21 - Trim Cart
g2 1 Trim Cast Z\/:I Dewalt 10 in miter saw, stand,
g3 4 Trim Cart fCalr:v Dewalt 10 in miter saw, stand,
384 1 Trim Cart Sa/r\:, Dewalt 10 in miter saw, stand,
305 1 Trim Cart f(;/:v Dewalt 10 in miter saw, stand,
396 1 Trim Cart  |Stand
397 1 Trim Cart  {Dewalt 10 in mlter saw
308 1 Trim Cart  |Dewalt 12 In Compound Miter Saw
0.00

Module Tr

Module house
dollies

2020-07-28
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160

T/A Module T .
817 1 dolly
TIA Module
818 1 dolly
T/A Module
819 | 1 dolly
S/A Module
820 | 1 dolly
Tri/a trombone {C/w afr, forkiift attachment w/ 5th
827 1 2010 | General 53 ton traller whesl 1GOTAUOTT9AC0802q
0,00
2 Enclosed or sent s my/our wire transfer, cerfified cheque or bark draft payable to "Triple M Modular Ltd®, In the total amount of CDN§, asa
deposit, representing ten percent (10%) of the fotal amount of the Purchase Price submiited herein {the "Deposit’).
3 This Offer is:
a) an en-bloc offer and is therefore conditional upon acceptance of all of the spedific parcels for which bids are entered above; or

b) not an en-bloc offer whereby the Company may accapt any, all, or any comblnation of the specific parcels, sub-parcel or indviduat lots for which bids are entered
please mark with an "X" in one of the two altemative subparagraph boxes abova to Indlcate the type of offer)
4 In the event that I/we omit or nieglect to mark one of the hoxes in subparagraphs 3(a) and 3(b) above, iwe agree that my/our offer shall be an en-bloc offer and the provisions of
subparagraph 3(a) shall apply as if liwe had selected and marked that same subparagraph,

5 The undersigned acknowledges and agrees that this Offer shall become irrevocable on August 26th, 2020 14:59 pm PDT and the Deposit shall be forfelted fo the Company on
accourt of liquidated damages If the Offer Is withdrawn by the Bidder after August 26th, 2020,

8 The undersigned acknowledges the receipt of the Standard Terms and Conditions as set forth In Appendix A of this Offer Form (the "Standard Terms and Conditlons®). The
undersigned acknowledges that this Offer is subject to sald Standard Terms and Conditions, Including, without limitation, that the Company reserves the right not to accept the
highest or any Offer submitied,

7 The undersigned acknowledges that it will be submitiing an executed sale agreement for the purchase of the Assets (the "Agresment of Purchase and Sale"), as provided by the
Company, With this Offer, along with a blackline against the form of agreement of purchase and sale provided by the Company outlining any changes or conditions of the Bidder.
The Agrsement of Purchase and Sale provided by the undersigned may be capable of acceptance by the Company, In its discretion, but there shall be no oblilgation for the
Company to accept the Agreement of Purchase and Sale and the Company may request such additional terms as are necessary or deslrable In its sole discretion,

Dated:

(Signature of Person)

~OR-

{Name of Corporation)

Authorized Slgning Officer
Name:
Title:

(Slgnature of Witness)
Name:

2020-07-29
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Parcel C Offer Form

To: Triple M Modular dba Metris Modular
1825 Tower Road
Agasstz, BC VOM 1A2

Name of Bldder:

Address of Bidder:

Contact:

Telephens:

Mobile:

Emall Address:

1 I'We hereby offer to purchase from Triple M Modular Ltd dba Metric Modular (the *Company®), all of the right, tifle and interest, if any, in the following assets
and undertakings (the “Assets") of the Company, en bloc or otherwise:

Parcel C - Materials

Parcel G BId (includes G1 - G21):

Parcel C1 - Doors

243 4 Lynden 36in & panef door
244 31 Lynden 321n 5 panel door
. !
245 29 Lynden 3®in 3 panel door
248 20 Lynden 36in, 32in 2 panel doors
247 33 Lynden 321n 3 panel doors
248 12 Lynden 32in 3 panel doors
249 29 Lynden 30In 85 panel doors
Ciw 4 24 In 2-panel
250 16 Lynden 30in 3 panel doors doors,7 28 In 3-pane!
doors
Ciw 7 24 In 2-panel i
264 16 Lynden 30in 2 panel doors doors :
252 35 Lynden | 241n 3-panel doors ;
2853 30 Lynden 241n 3-panel doors
Chw 3 30in 3-pane}
264 4 Lynden 321 2 panel doors doors, 2 24in 3-panel
doors
266 ' 2 Lynden Crates of door frames
256 10 Lynden 24in 6-pansl bifold doors
257 30 Lynden 24t 3-pane! bifold doors
268 10 Lynden 30in &-pane! bifold doors

2020-07-29
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2020-07-29
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258 20 Lynden 361n 3-panel bifold doors %‘;’Ig:g oi:wsapanel
260 18 Lynden 241 Glass panel doors
261 2 wsl Exterior Solid Core Doors Chw frame
262 1 Exterior Stesl door Chv frame .
263 | Qlyof Metal Frames
264 | Qlyof Bifold doors, tracks  [ciw cart
a5 | o potd el v
266 17 Kristrack | 2fi8inx6f81In| Pocketdoorframe Kits
267 | Qlyof Assortedd%l;sss shower
268 2 Patlo Doors ;I;vmixlerior Door and
269 | Qiyof Assorted Doors chw pallets
270 6 Pallatsaﬁng ggﬁcz l.sytonage
271 | Qo O 12 In wire sheives
311 | Qlyof Assorted Iock sets
- Eldr s oo,

Ciw locksets, passags,
665 | Qtyof Taymor Assorted door hardware |privacy, panic door

closers, towel racks

Parcel G2 « Flooring
Floor tiie - Gray
278 | Qly of 12x12in Natural stone Hle
278 | Qlyof 42x24 1n Tie
280 | Qyof 12¢12in Mosdotio  |Varioue Sobure, whl
281 | Qlyof 412 Subway tile Grey
282 | Qiyof 4x121n Subway Tite - white
210f48
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Metal and plastic -

641 | Qtyof Floor registers white and brown
542 | Qlyof Carpet file

543 | Qlyof Ammstrong Floor tila

844 | Qlyof Carpet Underlay

545 | Qtyof 7-10ll carpet cart chy confents
548 3 Rolls of Paper

847 8 Rolls of Lino Idaho

58 | 3 Rolsofting  [umed Oak, Houston,
549 5 Misc Rolls of Lino

550 2 Rolls of Tarkeft

851 | 4 Polyfioor Rolis of Autumn Blege m ozdrulls of rural deck
552 5 Polyfloor Rolls of Rural Dackwood

563 5 Lino Rollers

564 | Qty of 8in Assorted kick plates

566 | Qlyof 4in Assorted base cave

858 | Qlyof 4In Assorted base cove

557 | Qtyof 4in Assorted base cove

558 | Qiyof 4ih&2in Assorted basa cove

6698 | Qtyof 4in Assorted base cove

560 | Qtyof Assorted floor sills

575 | Qiy of Flooring adheslve

576 | Qty of Assorted Libo

577 | Qtyof Carpet nailing strip

2020-07-29
12:05 PM
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578 | Qtyof Jonagaurd Fleoting protector
Note: shelving units
579 | Qtyof Assorted carpet and iino notincluded
864 2 6t Rolls of Carpet runners
Parcel C3 - Roof Material /
Gk iyl 19
283 | Qtyof CertainTsed 2in Ridge Vents
284 | Qtyof Menzles Spun31n Aluminum Roof drains
285 | Qlyof Rhino Roof | 421nc2864t Underlay
286 | Qityof Rhino Roof | 42inc286#t Underlay
287 | Qiyof Rhino Roof | 42inc2881t Underiay
288 | Qiyof Rhino Roof | 42Inc2861 Underlay
288 (1 Pallst insulation Stops
290 {1 Pallet Insulation Stops
281 |1 Pallet Insulation Stops
202 4 Big Whirly Roof Vents
606 | Qtyof EPDM roofing supplies
[ Owens
782 pallots Coming Teak Shingles
5 Owens
783 palats Corming Estate Gray - Shingles
& Owens
7684 palists Corring Estate Grey Shingles
5 Owens
785 pallots Coming Estate Grey Shingles
4 Owens
788 palits Corming Estate Grey Shingles
] Owens
787 pailets Coming Quarry Grey Shingles
788 & Owens Cnyx Black Shingles 39 per palist
pallts Coming 0 P
768 6 Owans Onyx Black Shingles 39 per pallst
pallets Coming P
2020-07-29
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5 Owens
790 pallats Corning Onyx Black Shingles 309 per pallat
781 s Owans Onyx Black Shingles 30 per pallet
pallets Coming
792 5 Owens Onyx Black Shingles 30 per pallst
paliets Coming
793 5 Owena Onyx Black Shingles 39 per pallet
pallets Corming P
75 Owens
794 pallets Corning Starter
Owens
795 | Qlyof Corming Slerra Gray Hip & Ridge
3 Cwens "
796 pallets Corming Driftwood Hip & Ridge
Owens
797 | Qlyof Caming Teak Hip & Ridge
2 Owens
798 pallets Corning Estrio Gray Hip & Ridge
3 Owens
799 pallets Coming Quarry Grey Hip & Ridge
3 Owens .
800 pallets Coming Cnyx Black Hip & Ridge
Hanger nails, coll nails,
284 | Qyof Blssel Grip Rite ool nals
205 | ayor HIl 6x1-6/8 PBH § Nalls \cll\lllla flmpson sheathing
Ciw Simpson Quick
Drive screws, Brighton
208 | Qtyof Blssst 1x1-1/4 Staples carriage bolts, Tremmeo
tapa, Bostich nails
207 | Qtyof Simpson 2in Subfioor screws
208 | Qiyof Bisset 225 Nalis O Beck and Senco
6x16/8 PBH S
208 | Qiyof Hiltt GRS M1 Scraws
300 | Qiyof Blsset Ass””ﬁdsﬁfne's N |Stapiss, finlshing nalls
Robertson flat and
round screws, west
301 | Qiyof Assorted Fasteners on Shelf man stee! siding
Screws
Robarisen flat and
round sorews, west
302 | Qtyof Assorted Fasteners on Shelf men steel siding
SCrews
Robertson flat and
round screws, west
303 | Qtyof Assortad Fasteners on Sheif man stesl sl dl’n g
screws, dry wall screws
304 | Qtyof Assorted Fasteners on Shelf | Dry wall screws, nalls

2020-07-29
1205 PM
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Lag bolts, washers,

2020-07-29
12:05 PM

306 | Qtyof Assoried Fasteners on Shelf roofing nalls
Lag bolts, carriage
306 | Qtyof Assorted Fasteners on Shelf bolts, washers, caps
Carriage bolts, siding
307 | Qtyof Assorted Fasteners on Shelf | screws, fire alarm
pansl
GRK fasteners, slding
308 | Qtyof Assorted Fasteners on Sheli  |screws, Tarkett welding
rods
309 | Qtyof Assorted Simpson straps, chy fape
ciw tollet paper roll
310 | Qiyof Assorted Simpson straps, dispensers
Chw 3.5 In nalls, 7/16
319 ; Qlyof Blssat Fasteners staples
320 | Qiyof Bisset Fasteners Lag bolts , misc staples
321 | Qiyof Blsset Fasteners Nalls, and lag bolts
322 | Qyof Various Fasteners Lag bolts
328 | Qyof Blsset Fasteners Varlaus nalls
324 | Qtyof Bisset 3in Coli nails
Roofing nalls, smooth
326 | Qlyof Various shank nalls
326 | Qtyof Blsset 126In Coll roofing nalls
327 | Qlyof Blsset 2.25In Colt nalls
328 | Qtyof Blsset 28I Coll palls
329 | Qiyof Simpson Fasteners
330 | Qlyof Assorted Nuts and boits
376 | Qtyof Ridgld insulation fastners
Assorted Nalls and  {Note: Table not
860 | Quy of Bisset Staples included
GRK Screws,
£81 ¢ Qiyof Assorted Screws Note; table not
included
682 | Qtyof | Simpson Assorted Joist Hangers
683 | Qtyof Simpson Assorted Joisls Hangers
25of 4B

Parcel C- Offer Form

106




“Triple M Modufar Ltd dba Metric Modular

684 | Qiyof Simpson HHUS2104 Jolst Hangers

585 | Qly of Simpson Lus-26 Jolst Hangers

686 | Qtyof 5(6x13 In Carriage Boits
587 | Qlyof Simpson HUC210-4 Jolst Hangers

588 | Qiyof Simpson LUS210-3 Joist Hangers

589 | Qtyof Simpson LuUs2i02 Jolst Hangers

590 | Qty of Simpson LUS210 Jolsi Hangers

591 | Qiyof Slmpson Lus28 Joist Hangers

592 | Qiyof Miteck 3x6in 20 gaugs gang nalls
583 | Qlyof Mitsck 5x101in Gang nalls

584 | Qtyof Simpson Assorted hangers
595 | Qiy of Mitek RT16 Rafter Tles
596 | Qlyof Simpson LUS28-3 Jolst Hangers

887 | Qiyof Assorted screws
588 | Qftyof Simpson HUC210-3 Jolst Hangers
599 | Qlyof Mitek 3x12 Gang nalls

800 | Qlyof Assorted screws
601 | Qiyof Senco Assorted strip nalls
802 | Qiyof Simpson Assorted Hangers #}2{3&:23" not
608 | Qiyof Assortavsal:;:rgsers and

0.00

2020-07-29
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Clw Rheem 23 litre
341 1 Rheem 39 galion Electric water heater  |electrio hot water
heater
342 2 Rheem 40 gallon Gas hot water heater
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343 1 AO Smith 420 galion Electric Hot Water Heater|

344 1 AO Smith 120 gallon  |Efectric Hot Water Heater
Chw water lines,

506 | Qtyof Mise Plumbing supplles  |elbows, assorled
fitings

507 | Qtyof Mise Plumbing supplles  |Assorted fittings
Assorted brass, copper|

508 | Qiyof Misc Plumbing supplies ftings !

509 | Qiyof Misc Plumbing suppiles | Assortad fittings
Assorted fittings, wax

510 | Qtyof Misc Piumbling supplies tollet rings '
Assorted filtings,

511 | Qiyof Misc Plumbing supplies |~ pper

812 | Qiyof Misc Plumbling supplies | Assorted fitihgs

513 | Qtyof Misc Plumbing supplies  |Assorted fitiings
Assorted piumbing

514 | Qtyof Misc Piumbing supplies ftiings W/ racks
2 American Standard

516 { Qtyof Misc Plumbing supplies  |sinks, tollet bow back,

. fittings and 10 taps

817 | Qlyof Odessa Bathroom Sinks

518 1 Utllity Sink

518 | Qyof Toilets seats

Owens
520 | Qtyof Coming Flbraglass pipe insulation
621 | Qtyof gg’;ﬂz Flbreglass pipe Insulation
Self sealing pips
522 | Qtyof Tundra instlation
Self sealing pipe

623 | Qtyof Tundra Insulation
Chw toilet seats, 2
kitchen sinks, 2 tollets,

524 | Qiyof Contentiot;fnp:lumblng fanges(beauty fngs),
sink down spouts, wax
tollet rings

525 | Qyof Assorted connestors

528 | Qlyof Assorted connectors

627 | Qiyof Copper Fittings

27 of 48
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528 | Qtyof Copper F[ﬂlnés
829 | Qlyof Copper Filtings
830 | Qlyof Copper Fittings
531 | Qiyof Copper Fittings
532 | Qtyof PVC Fittings
533 | Qiyof PVC Fittings
634 | Qtyof PVC Fiitings
5356 | Qlyof PVC Fittings
538 | Qtyof PVC glue w fire cabinet
638 | Qiyof 15and3in PVC pipe
850 | Qiyof Assorted Plpe chw PVC, Pax
st | aver
852 | Qlyof Fiberg;z;:; ‘gx:sbs and (SS hsxglr:rs, &tub
346 | 1Set Whirlpool Top Load Electrc Washer & Drysr
347 ( 188t . ‘ Whiripool Top foad Elsctric Washer & Dryer
348 | 1 Sst Electrolux Front Joad Elactric Washer & Dryer
349 | 18et Electrolux Front load Electric Washer & Dryer
350 | 18et Whirlpool Washer and Dryer
351 1 Whiripoof Clothes Dryer
3 - Nutone 30 in range
362 1 Whirlpool § bumer Gas cooklop hood, 1 Brian 30 In
range hood
353 1 Whirlpool Slide In Electric Range Black
2020-07-28
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3b4 1 Whiripool Ceran Top Electric Range Black B -

365 1 Whiripoo Ceran Top Elsctric Range Black |
356 1 Whirlpool Ceran Top Electric Rangs Stalnless

357 1 Whitlpool 25 cublo ft Refrigerator Chy lce maker, Black

368 1 Whirlpoo! Stalnless Refrigerator C/vé{:‘anﬁzlsar.

359 1 Fridgadalr [ 18 cublo ft Black Refrigerator White

360 1 Whirpool | 18 cubic ft Black Refrigeralor Chy Ice maker, Black

Parcel G7 - Electrical

363 | Qiyof Single Light swilches Chy covers
2 - 60 watt bulbs,
384 | Qtyof Galaxy satin finish Celling light ;
Ciw pot lights, wall
385 | Qlyof Russsa} Ceiling Light sconces
388 | Qtyof Electrical cable and plugs
Fluorascant fights, bulbs,
367 | Qiyof wall and base board
heaters
Exhaust fans, exterior
868 | Quof fghts
369 | Qtyof Button Cetling fights
370 | Qiyof Nutek Various Electrical boxes
371 | Qiyof BX Electrical Cable
372 | Qtyof Low amperage Electrical wire
373 | Qtyof Data cabling
374 | Qlyof Data cable
375 [ Qyof Slemans Varbous Electrical panels :
_ i:
378 | Qiyof Ipex Elstirical Various Flexible conduit '
379 | Qtyof Various Electrical cable

2020-07-29
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380 | Qtyof Electrical boxes
381 | Qtyof Electrical Boxes
Fasteners, slectrical,
382 | Qiyof Varlous Elactrical supplies  |weather heads, metal
cart
Breakers, cover plates,
383 | Qtyof Various Electrical supplies fuses, Metal cart
Cover plates, various
384 | Qiyof Electrical Supplles connaciors, metal cart
386 | Qtyof Varlous Fluorescent lights
386 | Qtyof Various Heaters, heat detectors

Parcel C8 - Siding

Walls & Ceilings

81 | qtyof Assories?J );{;1;:; celling
= || | Gl
563 | Qfyof Assorted Base hoards
564 | Qty of Assorted Base boards
607 | Qtyof Horme Slicker Drainags mat
812 | Qtyof Dry Wall Supplies
6138 | Qlyof Dry Wall comer beads
B4 | Qyof Okt 1\2?12?#: widths end
B57 | Qtyof 4x8 ft Smart Slding -Primed
659 | Qtyof Coragated siding
860 | Qiyof Aluminum sofits, flashing,
661 | Qtyof Aluminum siding supplies }Ciw smart board {im
862 | Qtyof Quailty Stone Fire place Panel siding
663 | Qiyof Assorted Vinyl slding
835 | Qiyof Stesl Studs
30 0f 48
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Assorted HVAC Ducting

863 | Qyof Double Pane Windows [c/w stael crib

854 | Qtyof Double Pane Windows |chv stesi orib

866 | Quyof Double Pane Windows |ofw steel orlb
Parcei C9 - HVAC

808 | Qtyof Assorted HVAC Ducting
Assoried furnace,
610 | Qtyof condensor
611 | Qlyof Assorted fumnace,
814 | Qiyof Assorted lights
77 8 Intertherm | BEVMMX36K-B Alr handler Ciw heat element
Electro | EM-MA22-208-3-
778 9 Industries 14 Alr make up unt
778 6 Intertherm HSH1 EGEéM'ISPS Condensers

0.00

817 Ibs 48" Antique Linen aluminum

818 41%22 26", 31 gaugs Coifea Brown Stee|

819 9'?’580 38", 28 gauge Soft Tan steel

s20 | 400 38", 26 gauge Orange steel

821 4]‘%20 36" 26 gatige Galvalum aluminum

' 622 {900 1bs 48" 26 gauge Dark Red stesl

12" 1,308 |bs 26 gauge
stasl,

623 | Qtyof Antique Linen 26" 800 bs 26 gauge
stes]

624 2,]&20 38" 30 gauge Royal blue stell

625 | 460 Ibs 36" 26 gauge +eron Blue slesl

828 1'1(3,20 36" 26 gauge Charcoal steel

2020-07-29
12:05 PM
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627 2‘@20 36" 26 gauge Metro Brown stesl
628 1‘1520 48" 26 gauge Cashmers stsel
629 | 960 lbs 36" 30 gauge Slate Blue steel
830 |B00Ibs 36" 30 gauge Bright Red steel
831 ziggo 36" 26 gauge Dark Green steal
632 21220 36" 30 gauge Bona White stes|
633 1iggo 36" 30 gauge Coffae Brown stes!
834 1];20 36" 30 gauge Galvanize steel

Parcel C11 - Laminate
643 | 4 Lifts Ar;g::nna /8" 4x8' Laminate Sandalwood
644 | 2Lits AraLoalla | g axe Larsinete Pawter Pine
ad5 | 2Lits Avdlcatia | g gxp Laminate Fosel
646 | 2 Lifts A';g:;”a 58 4x8' Laminate Trytoo Savatre
s47 | 1L Araucaria | i e Laminate Dia
648 | Slifis 5/8" 4x8' Laminate Various colours
650 | 2Lifts 6/8" 4x8' Laminate Oxford White
661 | Qtyof 48t Laminate b wille an
666 | Qlyof Assorted MDF laminate
668 | Qlyof Arborite

Parcel C12 - P|

682 | 1Lift 3/4" dxg' Birch plywood

3/8" 4x8 finlshed birch,

Assorted plywood and  |6/8" 4x8 finished birch

663 | Qyof MDF 58" 4x8 raw birch,

qty of MDF
664 | Qlyof Assorted MDF

32 0f 48
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656 | 2 4xa 1t Raw Partiels board 1 1 4
743 | Glifts 3/8" 4x8' DFP Plywood
744 | 4lits 3/8" 4x8’ DFP Plywood
745 | 4lits 3/8" 4x8' DFP Piywood
H gnt Pressure Treated

785 3 5/8" 4x8! Plywood ’
766 | Qlyof 3/8 4x8 Good one side plywood

" " Pressure Treated
787 | 2lifts 3/8" 4x8 plywood
758 | 8lifts 8,5 mm 4x8' Underlay
759 4“;5 Ensiron 516" 48 Underlay

B5/8" 4x8 fire rated

763 | Qlyof Fire ratad plywood aja" 4x8 ire rated i
764 | Qtyof 6/8" 4x8" D RATED PLYWOOD §
785 | 3nts 716" 4x8 | Sound Deading panels :

Parcel C13 - Dry Wall

8865 2 5/8" 4xg' Vinyl elad gyproc Sherwood Biege

686 3 5/8" 4x8' and 4x8' Viny} clad gyproc étardust Natural
867 | Qtyof w &)%and Vinyl clad gyproc Dorenlee Dawn .

MBSB Qly of 12" 4x9' Vinyl elad gyproc Dorenlee Ash
668 | Qly of /2" 4%8' and 4x9'|  Vinylclad gyproc  [Torlise
870 & 12 4x§)‘(ga‘pd b8 Vinyl clad gyproc Stardust Pearl |
671 9 112" 48" Vinyl clad gyproc Napa Blege

872 2 112" 4x8' Vinyl clad gyproc Napa Biege

873 | Qlyof 112" 4x9' Vinyl clad gyproc Norwlch Pearl, 1

674 | 4lifts 112" 4x10' Vinyl clad gyproc Stardust Masonry

2020-07-29
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678 6 112" 4x8' Viny! clad gyproc Stardust Masonry
876 8 172" 48 Vinyl clad gyproc  {Portola Buckskin
677 | Qtyof 458 Viny! clad gyproc ;"’;"[a Sand, Artislan
678 | 3 Lifts 112" 4x12' Vinyl clad gyproc Adobe White
679 | 2Lifis 172" 4x10' Vinyl clad gyproc  |Adoba White
680 | Qtyof 1/2" 4x20' Vinyl clad gyproc 20 sheets of 4x14
681 | Qtyof 5/8"4x10' | Sllent Fx Gypsum Board
882 | Qtyof 5/8" 4x12' Type C Gypsum Board
683 | Qtyof 12" 4x14 Type C Gypsum Board
684 | Qtyof 5/8" 4x12' Type X Gypsum Board
685 | Qtyof 12" 4x12 Cefling Gypsum Board
886 | Qiyof 112" 64"x12' Gypsum Board
687 | 2lifts 12" 4xi2 Gypsum Board
888 | 2iifts 172" dx12! Gypsum Board
688 | 2lifts 102" 4x12 Gypsum Board
690 | 1lift 112" 4x12' Gypsum Board Ciw a few shests exira
Moisture and Mold
681 | Qlyof 112" 4x8' Resistance Gypsum
Board
692 | Qtyof 5/8" 4x8' Type X Gypstim Board
Assorted Dens
693 | Qiyof Armour, Dens Glass,
Dans Dack
694 | Qly of 172" 4x8 and 4x9 Gypsum Board

Parce] C14 - Lumber

0,00

695 | Qiyof 2x10"x 16* Lumber
212
696 | "o 2x10%12 Lumber

2020-07-29
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697 | 2 Lifts 2x10x 18 Lumber
688 | 2 Lifts 2x10x 14 Lumber
688 § 2Lits 2x10% 16 Lumber
700 ?_;{5 2x6 x 18" Lumber
701 | 2Litts 2%4x 16 Lumber
702 | 2L 2x4 x 12 Lumber
703 | 2Lifts 2x4x 13 Lumber
704 | 1 Lift 2x4 x 14 Lumber
705 | 2Lifts 2x4 X 10 Lumber
706 | 2 Lifts 2x4 X 11 Lumber
707 | 2Lifts 2%4 X 12 Lumbar
708 | 2Lifts 2x8 x 10' Lumber
708 1} 2 Lifts 26 x 10' Lumber
710 an1xf 2x8 % 12' Lumber
7 1 14 X 168' Lumber
712 | it 1x2 xi2' Lumber
713 | Qtyof 2x2 x12' Lumber
714 | 10 2x8 X 14' Lumber
716 { 2\ifts 2x8X 12 Lumber
716 | 2 Lifts 2x8%x13 Lumber
717 | Qyof 2x8 x 14 Lumber
718 | 2lfts 2%8 x18' Lumber
g | 212 212X 14 Lurber

35 of 48
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212

1!

720 its 2x12x 14' Lumber

721 | 2lifts 2x12x14' Lurnber

722 | 3lifts 2x8x10 Lumber

73 | |12 212X 16" Lumber

724 1 Hift 2%6 x 20 Lumbar

2x12x 10'

726 | Qtyof 2x42 % 12" Lumber

880 “";’52 244X SPF Studs

881. | 3liits 2x6x8 SPF Studs

gaz | 518 2%6'x945 | Notohed SPF Studs

883 1“;5 2%6x1033/4" | Nolched SPF Studs

884 | 9lifis 2x6 97 3/4" Flr

885 4 It 2x6 97 314" SPF Studs

sos | 1 2x4' X 98" SPF Studs

887 | 1lift 2x6' x 93" SPF Studs

868 | Blits 2x6'x 8' SPF Studs

889 1 lift 2x8' x 106 4/4" SPF Studs

890 | Qlyof 2x4%8" Prassue Treated

89 Qly of 2x8x12' Pressure Treated

892 2 lifts 238x12' SPF Studs

893 | Qiyof 2x3x8' SPF

894 | Qlvo 2x6x12' Pressure Treated

895 | Qly of 2x4x12! Prassure Treated

836 | Qiyof Misc Lumber

898 j Qlyof 4x4x8' Prassure Treated

ix6x12'n

899 | Qtyof xBx16' Decking boards
Ax4x12' Pressure
Treated
2xBX16 pressure
Treated

800 | Qftyof Treated Lumber 9410x16 Pressure
Treated
2x8x16' Browns
Treated

Parcel C16 - Casing &

5/4" x 8" % 18" tim

726 | Quyof Ass""";’nﬁﬂaﬁg‘de fim Sﬁn’é 6% 16'lap

2 1!!:142 Assorted Pimed Trim (1:;((53;‘2 gdt?lr:t stock

728 | Qtyof 214" x 14" 366 casing

729 | Qlyof 21/4" x 14' 451 casing ‘White, Brown

730 | Qyof 1x8" 14 Flat stock White

731 | Qtyof Stalr Treads Grey

732 | Qlyof 1x6" x 14 Flat stock moulding  {White

733 | Qlyof Vinyt Batons

0,00

2020-07-29
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23/32 4x8' 0SB T&G
736 | 6 Lifts 23/32 4x8' 08B T8G
736 | &Llifts 23/32 4x8' 0SB T&G
737 | Slifts 23/32 4x8' O8B T&G
738 | 5Lifts 23/32 4x8 O8B T&G
739 | Blifts 23/32 4xg' 0SB T&G
740 | Blifls 23/32 4x8' 0SB T&G
741 | it 25132 4x8 DFP Pywood Ta
742 | 5ifts 28132 dx8' DFP Plywood 186
748 3 3/8" 4x8' 0SB
747 1“;122 15/32 4x9' OsB
748 | 2lits 5/8" 4x8' DFP OSB T&G
749 | 21ifts 58" 4x8' DFP OSBT&G
750 | 3lifts 3/8" 4x8' osB
761 | 2lifts 3/8" 4x8' 08B
762 | Blits 16/32" 4x8' 0SB
753 | 2fifts 15/32" 4x8' OSB
764 | 2lits 7/16" 4x8' osB
760 | 4lifts Enstron 5/16" 4x8' Undetlay

0.00
Parcel C17 - In

568 | Qtyof Dow 4in Roof mate insuiation
569 | Qiyof Dow 18I Roof mate Insulation
570 | Qtyof 16x100 ft 8 mil Poly

370f48
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571 | Qtyof 18x100 ft 6 mif Poly ’
872 | Qtyof 16x100 ft & il Poly :
5§73 | Qtyof 10x100 ft & mii Poly
574 | Qtyof 20x100 ft 10 mii Pely
788 |, 24 Roxl 2x24"x48" Isulation
bundles
767 |36 bags R40 24" Insutation
768 {46 bags R40 16" Insuiation
768 {16 bags R22 18" insulation
770 |30 bags Ri2 16" insulatlon
72 }
77 Bags R12 24" Insulation ‘
772 |80 bags R31 24" Instfation
773 |70 bags R31 24" Insulation
774 150 bags R14 18" Insiilation
775 |85 bags R14 15° Insuiation
776 |30 bags R20 16" Insulation
3
780 pallets Sterra Grey Shingles :
3 ?
781 pallets Driftwond Shingles
Chy approx 86 rolls of
%)aﬂilgh Contalner R13 72 Inx 60
pacty insulation
Chw approx 32 rolls of
o2 | 1 40 Hia Container R2072 Inx 301t
’ pacty Insulation
803 1 401t Contalner
Chw approx 24 roils of
soap 1 2ot Container 1721 x 80 ft nsulation )
Chw approx 24 fofls of
805 1 20 Contalner 72 1n x 50 ft insulation

2020-07-29
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Chw Maxilume pot
, fights, shelvas, folding
808 1 201t Container chairs, nalls, plumblng
supplies
Chw assorted Lino,
807 1 201t Contalner carpet
808 1 20f Container Chv assoried carpet
609 4 01 Contaner Chw rear door, shelves,
light
810 4 0t Containar Chw rear door, shelves,
light
a1 4 201t Contalner ohy HVAC ducting
ofw contents,
812 1 201t Container piumbing supplies,
{ollets
chy cantents, drilf
press, Dewalt chop
813 1 201 Containar saw, é-work benches,
banding cart
chy contents, various
fittings, bathroom
814 1 204 Contalner sinks, 7 a- Malnline
Tollels
cfw contents,Copper
8156 1 201t Contalner pipe and Canplas PVC
fittings
ineered Wood
i
46-13/4%x16
762 | Qiyof WL 30-134"x 11 7/B
832 7 Gulam Assorted Beams
833 | Qlyof Gulam 5126 x21x80 Assorted Beams
834 | Qlyof Gulam Assorted Beams chw pressure treated
887 | Qlyof LVL

Medicine Cabinets ang
Qty of floor mats
312 | Qyof Chemiron Acoustica] Sealant
Acouétloal I Curtainwall
313 | Qlyof Tremco Sealant
314 | Qiyof Touch n Seal Dry wall adhesive
Assorted Mirrors and
315 | Qtyof glass
316 | Qlyof Assorted Caulking
317 | Qlyof Assorted Caulking
©

390f48
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318

Qty of

Assorted palls, cans and

plastic bags.
331 18 Armstrong 24x24 in Celling Tiies
332 17 Amstrong 2x4 1t Celling Tlles
333 18 UsG x4 ft Radar High Acoustical Tlles :guég:;ﬁgsg
a4 | 22 use 24 i Radar Acoustical Ties
a5 | 24 Use uﬁ:ﬁ;ﬁg § Acoustical Tiles
336 b;xoe s Armmstrong 2x4 it Celling Tlles
338 | Qiyof Alarm clocks
338 | Qtyof Desk lamps
340 | Qtyof Fireplace B vent
45 | o g e,
377 | Qyof T-bar supspr:[];s; caulking,
518 | Qlyof Primex Fioor reglsters
539 1 Duropro G2424FF White Glue
640 | Qiy of Hiltt Fire sleeves
566 | Qtyof H"“i?arli:é"g‘e
667 | Qtyof Ground anchor brackels
604 | Qlyof Founlglrfﬂoﬂ;ﬂr:'1 QDamP
71| 6 208" x 3000' rolls B"“""‘g:ﬁ;‘m;““’md
828 1 12' x 68' House Frame
837 | Qlyof Stesl Plpe

2020-07-29
12:05 PM

Qty of

Cabinet Hardware

Chw assorted cablnst
hinges

40 of 48

Parcel C - Offer Form

1

?

=

1




Triple M Modular Ltd dba Metric Modular

836 | Qtyof Cablnet Harcyare ([ Brackets,

637 1 Qly of Cabinet Hardware E;r; ?:ir Brackets,

638 | Qtyof Cabinet Hardware gr/‘\g :Z::\S:d brackets
638 | Qtyof Cabinet Hardware

840 | Qtyof Wood Trim

641 | Qiyof Counter tops

642 | Qtyof Counter top tdm pleces

2 Enclosed or sent is mylour wire transfer, certified cheque or bank draft payable to “Tripie M Modular Ltd®, In the total amount of
CDN$ aa a deposit, representing lah percent (10%) of the total amount of the Purchase Price submitted herein (the
"Daposit’).

3 This Offer is:

a) an en-bloc offer and is therefore conditional upon acceptance of all of the specific parcels for which bids are entered above; or
not an en-bloc offer whereby the Company may accept any, all, or any combination of the specific parcels, sub-parce} ar Indviduai lots for
b) which bids are entered above.
(please mark with an "X* in one of the two altemative subparagraph boxes above to indlcate the type of offer)

4 In the event that liwe omit or neglect to mark one of the boxes in subparagraphs 3(a) and 3(b) above, |Awe agree that my/our offer shall be an en-bloc offer and
the provisions of subparagraph 3(a) shall apply as if iwe had selected and marked that same subparagraph.

& The undersigned acknowledges and agrees that this Offer shalf becoms irrevocable on August 26th, 2020 14:59 pm PDT and the Deposit shall be forfelted to
the Company on account of liquidated damages i the Offer Is withdrawn by the Bldder after August 26th, 2020,

6 The undersigned acknowledges the recelpt of the Standard Terms and Condilions as set forth in Appendix A of this Offer Form (fhe "Standard Terms and
Conditions"). The undersigned acknowledges ihat this Offer Is subject to sald Standard Terms and Condtions, ncluding, without limitation, that the Company
reserves the right not to accept the highest or any Offer submitted.

7 The undersigned acknowladges that it will be submilting an executed sale agreement for the purchase of the Assets (the “Agreement of Purchase and Sale”),
as provided by the Company, with this Offer, alang with a blackiine against the form of agreement of purchasa and sale provided by the Company outfining any
changes or conditions of the Bldder. The Agreement of Purchase and Sale provided by the undersigned may ba capable of acceptancs by the Company, Inlts
diseretlon, but there shall be no obligation for the Company to accept the Agreement of Purchase and Sale and the Company may request such additional

Dated:

(Stgnature of Person}

~0OR—

(Name of Corporatlon)

Authorized Signing Offlcer
Nama:
Title:

(Slgnature of Witness)
Nama;

2020-07-28

12:05 PM
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Parcel D Offer Form

To! Triple M Modular dba Metric Modular
1825 Tower Road
Agassiz, BC, VOM 1A2

Name of Bidder:
Address of Bldder:
Contact:
Telephone:
Mobile:

Emal} Address:

Parcel D - Offer Form

1

1 I/We hereby offer to purchase from Triple M Modular Ltd dba Metrlc Modular (the "Company*), all of the right, title and inferest, if any, In the following assets and
undertakings (the "Assets”) of the Company, en bloc or otherwise:

Parcel D - Office & IT Equipment
Parcel D Bid (includes D1~ D8):

Think Center

Mini deskiop computers

Ciw screens, keyboards, mice, cables

862 Qty of Varleus Laptops 20 laptops- HP, Dell, Surfaces
8 HP Z420 workstations,
863 aly of Various Compiters 7 Dell Optiplex workstations,

7 misc workstations,
keyboards and cables

e = e : e
Parcel D2 - Monitors B e e Ik e B
864 Qty of Varlous Monitors Approx 40 moentiors
65 Qy of Various Monitors Approx 20 Hp monitors, 7 Samsung

monltors, cables

.00

Various Printers

Clw colour and b&w laser, ink jet

Laser jet 700
867 | Qyof HP | Golour MFP m775
868 1 Canon | OCE Plotwave 340 Plotter o/w 6 rolls of paper

Two-way radios

Chy chargers

Qty of

Avaya

IP Office 500 V2

Phore system

Ciw control unft, switches, digital station,
9611G Phone sets, conference phons,
mobile hand sets

Ciw swliched, routers, access polnts,

0.00

Parcel D6 -
873 27

Steel Case

Rolling Chairs

871 Qly of Merald Networking Gear server rack
Chy 2 projectors, Network attach storage
872 Qty of Misc slectronics devioos
00
Chairs

874 11

Steel Case

Stationary Chalrs

2020-07-29
12:05 PM

rcel D7 - Office Chairs Other
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875 24 Rolling Cheirs

878 22 Plastic Stationary Chalrs

Flio cabinets

877 Qly of Offics Supplles Papar, pens, foldars, misc statlonary ‘
0 .
!
2 Enclosed Is my/our certified cheque or bank draft payable to "Triple M Moduiar Ltd,”, In the total amount of CDN§ as a deposit,
representing ten percent (10%) of the total amount of the Purchase Price submitted herein (the "Deposit”).
3 This Offer Is;
a) | an en-bloc offer and Is therefore conditional upon acceptance of all of the specific parcels for which bids are entered above; or

S not an en-bloc offer whereby the Company may accept any, all, or any combination of the specific parcels, sub-parcel or Indvidual lots for which
b) bids are entered above,
(please mark with an "X" in one of the two allernative subparagraph hoxes above o indicate the type of offer)

4 Inhe event that I/we omit or neglect to mark one of the boxes In subparagraphs 3(a) and 3(b) abovs, /we agree that my/our offer shall be an en-bloc offer and the
provisions of subparagraph 3(a) shall apply as if I/iwe had selected and marked that same subparagraph,

5 The undersigned acknowledges and agrees that this Offer shall bacome irrevocable on August 26th, 2020 11:59 pm PDT and the Deposit shall be forfelted to the
Company on account of liquidated damages if the Offer Is withdrawn by the Bidder after August 26th, 2020, ;

6 The undersigned acknowledges the recelpt of the Standard Terms and Conditions as set forth in Appendix A of this Offer Form (the “Standard Terms and ;
Conditions”), The undersigned acknowledges that this Offer is subject to sald Standard Terms and Conditlons, Including, without limitation, that the Company i
reserves the right not to accept the highest or any Offer submitted, i

7 The undersigned acknowledges that it will be submitting an executed sale agreement for the purchase of the Assets (the "Agreement of Purchase and Sale"), as
provided by the Company, with this Offer, along with a blackline against the form of agreement of purchase and sale provided by the Company oullining any changes
or conditions of the Bldder, The Agresment of Purchase and Sale provided by the undersigned may be capable of acceptance by the Company, In its discretion, but
there shall be no obligation for the Company to accept the Agreement of Purchase and Sale and the Company may request such additional terms as are necessary :
or destrable in Its sole discretion,

Dated:

(Signature of Person)

~oR- |

(Name of Corporation)

Authorized Signing Officer

Name:

Title:

(Signature of Witness)
Name:

2020-07-29
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125
Appendix “A”

Terms and Conditions

1 The Company will consider written Offers to purchase the Company’s right, title and interest, if
any, in the Assets. Such Offers must be received by no later than 11:5¢ pm PDT on August
26th, 2020 (the "Offer Deadline”) via email:

shranch@metricmodular.com
RE: Offer - Metric Modular Assets

2 The Company's right, title and interest, if any, in the Assets are being sold on an “AS IS,
WHERE [S” and "WITHOUT RECOURSE” basis, with no representations or warranties of any
hature and kind whatsoever as to description, present or future use, fitness for use,
environmental condition including the existence of hazardous substances, merchantability,
guantity, condition, zoning or lawful use of the Assets, or any other matter or thing whatsoever,
either stated or implied, including the existence any outstanding work orders or requirements by
any regulatory authority. Each party making an Offer (the “Bidder”) must rely entirely on its own
judgment, inspection and investigation of the Assets and any rights necessary to, and
appurtenant or otherwise to the Assets. Any documentation and/or information provided has
been prepared or collected solely for the convenience of prospective purchasers and is not
warranted to be complete or accurate and is not part of these Terms and Conditions.

3 All Offers must include a fully completed Offer Form, as provided by the Company, and
Agreement of Purchase and Sale, capable of acceptance by the Company. Supplemental
information must be in written form, signed by a duly authorized officer(s) of the Bidder.

4 The Company may, in its discretion, extend the deadlines for Offers.

5 All final agreements of sale contemplated by any Offers accepted by the Company are
conditional upon and subject to the approval of the Supreme Court of British Columbia (the
“Court”).

6 All Offers must be accompanied by a bank draft, certified cheque or wire transfer payable to
“Triple M Modular Ltd" in an amount equal to at least 10% of the gross purchase price offered
for the Assets (the “Deposit”), which amount will be subject to the terms hereof.

Coporate Name: Triple M Modular Ltd o/a Metric Modular,
Remittance Address: 1825 Tower Road, Agassiz BC,VOM 1A2
email address: "Accounts-Receivable@metricmodular.com"”
Office Phone: 604.796.2257

Financial Institution: ~ ATB Financial

Address: 601 Mayor Drive South, Lethbridge AB T1J 4M5
Instituion: 0219
Transit: 07609
Account: CAD: 00787788900
SWIFT code: ATBRCABEXXX
2020-07-29
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7 If the contemplated sale is not completed by the successful Bidder (the “Purchaser”) by reason 1 2 6
of the Purchaser's default, the Deposit shall be retained by the Company and the Company shall
be entitled to pursue all of its rights and remedies against the Purchaser. If the contemplated
sale is not completed by the Company by reason of the Company’s default, the Deposit shall be
returned in full, without interest, to the Purchaser, the Purchaser shall have no further recourse
against the Company, and the Agreement of Purchase and Sale is null and void.

8 Certified cheques or drafts accompanying Offers that are not accepted by the Company shall be
returned, without interest, by regular wire transfer, mail or courier addressed to the Bidder at the
address given in the Offer within twenty (20) days following the Offer Deadline of August 26,
2020, 11:59 p.m, PDT, unless otherwise arranged with the Bidder.

9 Where a Bidder withdraws its Offer after August 26, 2020, 11:59 p.m. PDT, but before the date
on which the Bidder receives notification of the decision made regarding the Offers, at a
minimum, the Deposit shall be forfeited on account of liquidated damages by the Bidder to the
Company. '

10 The Purchaser agrees to indemnify the Company and save the Company harmless from and
against any and all costs, expenses, liabilities and damages incurred or suffered by the
Company as a result of the failure of the Purchaser to pay any taxes, duties, fees and like
charges eligible in connection with the Agreement of Purchase and Sale. It shall be the
Purchaser's sole responsibility to obtain, and pay the cost of obtaining, any consents, permits,
licenses or other authorizations necessary or desirable for the transfer to the Purchaser of the
Assets. Furthermore, the Purchaser assumes any costs and claims for damages to the leased
premises associated with the removal of the Asset(s) from its current location. The Company
will ensure that access is provided to the current leased location at the Company’s expense for
14 days following the closing of a Sale Transaction (the “Final Removal Date”), for the purpose
of the removal of the Asset(s). The Purchaser is responsible for all occupation costs after the
Final Removal Date and the Company will notify the landlord that it is no longer cccupying the
premises after that date. The Purchaser may negotiate a lease with the current landlord in order
to continue storing the Assets on the leased premises.

11 The Purchaser shall assume, at its cost, complete responsibility for compliance with all
municipal, provincial and federal laws insofar as the same apply to the Assets.

12 The highest or any Offer shall not necessarily be accepted and acceptance of any Offer shalil be
in the discretion of the Company. The Company shall not be obliged to negotiate with any
Bidder or to give any Bidder an opportunity to resubmit an Offer, whether or not the Company
negotiates with another Bidder(s). Upon receipt by the Company of an Offer, and subsequent to
the Offer Deadline, the Bidder submitting the Offer shall not be entitled to retract, withdraw,
revoke, vary or countermand the Offer and such offer shall be irrevocable. The Company
reserves the right to accept an Offer prior to or after the Offer Deadline.

2020-07-29
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’&
13 The Company reserves the right to amend or terminate the Sale Process, or to withdraw or 1 2 (
amend the Assets offered for sale, at any time, at its sole discretion. With respect to any
withdrawal or amendment, the sole obligation of the Company to the Purchaser shall be to
inform them of the withdrawal of any asset or any amendment to any of the Assets offered for
sale, and, if the Purchaser has paid a deposit in respect of those Assets, to return the deposit.

14 The submission of an Offer to the Company shall constitute an acknowledgement and an
acceptance by the Bidder of these Terms and Conditions.

15 The Purchaser acknowledges and agrees that the Company is not required to inspect the
purchased Assets or any part thereof and the Purchaser shall be deemed, at its own expense to
have relied entirely on its own inspection and investigation. The Purchaser acknowledges that’
all warranties and conditions express or implied, pursuant to the Sale of Goods Act (British
Columbia) or similar legislation in other jurisdictions does not apply hereto and are hereby
waived by the Purchaser.,

16 The Purchaser agrees that all the insurance maintained by the Company shall be cancelled on
the closing of the transaction contemplated herein and that the Purchaser shall be responsible
for placing its own insurance thereafter.

17 The Purchaser represents and warrants that, if it is a company:

“a. itis a company duly incorporated, organized and subsisting under the laws of Canada, British
Columbia or another province of Canada;

b. it has the corporate power and authority to enter into and perform its obligations under the
Agreement of Purchase and Sale and all necessary actions and approvals have been taken
or obtained by the Purchaser to authorize the creation, execution, delivery and performance
of the Agreement of Purchase and Sale and has been duly executed and delivered by the
Purchaser and constitutes a legal, valid and binding obligation of the Purchaser, and is
enforceable against the Purchaser in accordance with its terms (if accepted by the
Company); and,

c.  itis not a non-Canadian for the purpose of the Investment Canada Act (Canada) and it is not
a non-resident of Canada within the meaning of the Income Tax Act (Canada).

18 All stipulations as to time are strictly of the essence.

19 Any tender of documents or money hereunder may be made upon the Company and-Purchaser
at their respective addresses indicated in the Agreement of Purchase and Sale, or their
respective solicitors.

20 The Purchaser shall not assign its rights and obligations under this Offer or the Agreement of
Purchase and Sale without the written consent of the Company, which may be unreasonably or
arbitrarily withheld. ‘

21 The validity and interpretation of the Offer and the Agreement of Purchase and Sale shall be
governed by the laws of the Province of British Columbia and the laws of Canada, and such
Offer, and the Agreement of Purchase and Sale shall enure to the benefit of and be binding
upon the parties thereto, and their respective heirs, executors, administrators, successors or
permitied assigns as the case may be.

22 The Company shall not be required to péy any commission or brokerage fee, or finders’ fee or
remuneration to any person whatsoever in connection with any sale pursuant to the Agreement
of Purchase and Sale.
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128

23 Unless otherwise specifically stated herein, all obligations, representations and warranties of the
Purchaser contained in the Agreement of Purchase and Sale shall survive the completion of the
sale.

24 The Purchaser acknowledges that any information supplied to the Purchaser by the Company or
its agents or representatives is, and was supplied, without any representation or warranty, and
that the responsibility for the verification of any such information shall be wholly the
responsibility of the Purchaser.

2020-07-29
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To ensure that all questions are captured and responded quickly, please
click on the link below for an online form. All enquiries will be responded to
within 24 hours Monday thru Friday between the hours of 8 am - 3 pm Pacific
Daylight Time.
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COURT FILE NO. VLC-S-B-200257
ESTATE NO. 11-2649058
VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH
COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF
INTENTION TO MAKE A PROPOSAL OF
TRIPLE M MODULAR LTD. dba METRIC

MODULAR

AFFIDAVIT #3 OF
JOEL HOLLOWAY

LA

Lindsay Kenney up

Barristers & Solicors
Foundedin 1980

Barristers & Solicitors
1800 —401 West Georgia Street
Vancouver, British Columbia
V6B 5A1
Phone: (604) 687-1323
Attention: J. Reilly Pollard




This is the 4" Affidavit of Joel Holloway
in this case and was made on August 27, 2020

COURT FILE NO. VLC-8-B-200257
ESTATE NO. 11-2649058
VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF
TRIPLE M MODULAR LTD. dba METRIC MODULAR

AFFIDAVIT

1, Joel Holloway, Certified Professional Accountant, of 1825 Tower Road, in the
City of Agassiz, in the Province of British Columbia, AFFIRM THAT:

1. I am an officer of Triple M Modular Ltd., which does business as “Metric Modular”
and as such have personal knowledge of the facts and matters hereinafter deposed to, save and
except where the same are stated to be made upon information and belief, and, as to such facts, I

verily believe the same to be true.

2. I have been employed by Triple M Modular Ltd. o/a Metric Modular (“Metric
Modular” or the “Company”) as Chief Financial Officer since 2017. My responsibilities include
the accounting, finance, administration and human resource functions of the business. The

management of all other operations of the business is overseen by the President, Stephen Branch.

3. Capitalized terms not defined in this affidavit have the meaning ascribed to them in
the first and third affidavits that I provided in this proceeding on June 23, 2020 and August 11,
2020, respectively.

4. In May 2019, Metric Modular submitted a bid for the construction of a supportive
housing facility to be owned by the BC Housing Management Commission (“BCHMC”) in

Gibsons, BC. Later that month, Metric Modular was awarded the contract and enfered into a



CCDC 14 design-build contract dated May 17, 2019 (the “BC Housing Contract”) for the
construction of the facility (the “Gibsons Project”). The Company commenced design work on

the Gibsons Project immediately thereafter.

5. As required by the BC Housing Contract, Northbridge General Insurance
Corporation (“Northbridge”) issued a Performance Bond of $3,548,802.35 and a Labour and
Material Payment Bond of $3,548,802.35 related to the Gibsons Project (collectively, the
“Bonds”) with Metric Modular as bond principal.

6. Metric Modular’s bonding facility with Northbridge incorporates a General
Indemnity Agreement dated February 2, 2018,for losses incurred by Northbridge related to the
Bonds. Metric Modular, Triple M Housing Ltd. (“Triple M Housing”) and Triple M Modular LP

are indemnitors under the General Indemnity Agreement.

7. In conjunction with the filing of the Notice of Intention to Make a Proposal (“NOI”)
on June 1, 2020, the remaining project cash flows, incremental overheads and project execution
risks of the Gibsons Project were evaluated by management at Metric Modular in order to

determine the best path forward for Metric Modular. It was determined that:

(@) in order for Metric Modular to complete the Gibsons Project, the Company would
need to retain project management, project supervision, project administration and
accounting staff throughout the remainder of the construction schedule, or to about
December 2020, which is approximately three months beyond the anticipated

completion of each of the other Continuing Projects;

(b) the Company would also need to maintain various business overheads including
vehicles, accounting systems, banking facilities, payroll systems and IT systems
and support throughout the same time frame, which including staffing costs above,

would result in an estimated $170,000 in total overhead expenses.

Metric Modular determined that completing an assignment of the BC Housing Contract, Metric
Modular could avoid these additional payroll and overhead expenses related to the Gibsons Project

and thereby increase the potential return to its creditors.



8. The Company’s management also assessed the risk of cost overruns on the
remaining scope of work to complete the Gibsons Project. To assess the risk, the Company looked
at the progress of the Gibsons Project to date and execution on past projects of a similar nature. In

this regard:

(a) Metric Modular had completed four past projects of similar scope to the BC
Housing Gibsons project. The site preparation and installation works went in

excess of $450,000.00 over budget on two of those four projects; and

(b) As at June 1, 2020, all manufacturing of modules for the Gibsons Project was
complete and the transport of the modules, site preparation, and installation at site

remained to be completed.

Therefore, based on prior experience, completing the remainder of the Gibsons Project on budget
was an uncertain outcome, and carried the risk of significant losses due to the highly competitive
nature of the bid process and the lower than normal profit margin for the Company in the BC
Housing Contract. By assigning the BC Housing Contract, Metric Modular could eliminate the

risk of cost overruns in completion of the remaining project scope.

9. At the time of filing the NOI, management of Metric Modular approached
management of Triple M Housing regarding the assignment of the Gibsons Project for completion
by Triple M Housing. Triple M Housing was motivated to consider assignment of the Gibsons
Project to themselves in order to avoid the risk of liability to Northbridge under the bonding
facility.

10. Metric Modular also considered the sale of the BC Housing Contract to a. third
party. Metric Modular concluded that a sale of the BC Housing Contract to any third party would
not be feasible, due to the need to retain the existing project management team and the high degree
of risk that an unrelated party would need to accept in the purchase of a partially completed
construction project. By assigning the contract to Triple M Housing, the existing project

management team could be rehired by Triple M Housing and work could continue uninterrupted.

11. In order to arrive at a fair assignment value for the Project, Metric Modular
calculated an assignment price that incorporated the following:



(@) Remaining project collections including holdback amounts;

(b) Remaining project disbursements including accounts payable and vendor holdback
amounts;

(© Remaining project margins; and

(d) Project cost of capital.

Based on past project performance, it was considered reasonable to estimate that all remaining
work on the Gibsons Project would be completed with costs incurred equaling revenues received
from the customer. Using the above criteria, a project assignment value of $456,783 was
calculated for the Gibsons Project and agreed upon between Metric Modular and Triple M
Housing. Details of the price calculation are set out in my third affidavit sworn August 11, 2020.

12. Grant Thornton Limited, the Licensed Insolvency Trustee in these NOI proceedings
(in such capacity, the “Trustee”) was involved in early discussions about the assignment the
Gibsons Project to Triple M Housing and was supportive of the process. Upon agreement of an
assignment value between Metric Modular and Triple M Housing, Metric Modular approached the
Trustee and sought approval of the assignment of the BC Housing Contract based on the following:

(a) Project execution risk would be transferred to Triple M Housing;
(b) Incremental overheads could be avoided by Metric Modular; and

(c) Cash receipts owing to Metric Modular (i.e. lien holdbacks) would be considerably

accelerated by assignment of the project.

I have reviewed the Second Report of the Trustee dated August 10, 2020, and do verily believe
that the Trustee has reviewed the assignment of the BC Housing Contract and is supportive thereof.
The Company has also received approval from the following parties:

(d) the owner of the Gibsons Project, BCHMC;
(e) the Company’s senior secured creditor and primary economic stakeholder, ATB;

® Northbridge, as the Company’s bond underwriter for the Gibsons Project; and



) Key project subcontractors, who have completed the assignment of their contracts

to Triple M Housing.

13. Based on all of the forgoing, I believe that Metric Modular achieved the best
possible outcome for its stakeholders by assigning the BC Housing Contract to Triple M Housing.
In particular, I believe that Metric Modular could not have obtained superior consideration in a
sale of the Gibsons Project to a third-party contractor (if in fact such a sale could have been
consummated, which was unlikely) or a disposition under a bankruptcy.

14. I affirm this Affidavit in support of an application by the Company for an Order
approving the assignment of the BC Housing Contract to Triple M Housing.

AFFIRMED BEFORE ME at Chilwe¢k, in the
Province of British Columbia, this 27% day of

)
)
August, 20 _. -
A Commissioner for taking Affidavits for )  JOEL HOLLOWAY /E
British Columbia. )
RANBIR KALR V158
NOTARY PUB:
FO0 17408 Vet «

Chilliwack, BC V2RO IS
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INTRODUCTION AND BACKGROUND

1. This report (this “Second Report’) is filed by Grant Thornton Limited (“GTL") in its capacity
as proposal trustee (in such capacity, the “Proposal Trustee") in connection with a Notice
of Intention to Make a Proposal (“NOI") filed on June 1, 2020 (the "Filing Date”) by Triple
M Modular Ltd. o/a Metric Modular (“Metric Modular’ or the “Company”) pursuant to

section 50.4(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended

(the “BIA”).

2. On June 30, 2020, the Supreme Court of British Columbia in Bankruptcy and Insolvency
(the “Court”) granted an Order (the “First Extension Order”) that, among other things,

extended the time for Metric Modular to file a Proposal with the Official Receiver to and



includingv Auguét 15, 2020. A copy of the First Extension Order is attached hereto as

Appendix “17”.

Metric Modular is a modular construction company specializing in designing, building,
delivering, and installing affordable multi-family and market housing, student
accommodation and education space, hotels, workforce accommodation, and high-
performance energy efficient modular buildings. The Company’s head office and main
production facility is located at 1825 Tower Road, Agassiz, British Columbia (the “Agassiz
Facility”). Prior to the NOI, in addition to the Agassiz Facility, the Company also operated

from a second facility located in Penticton, British Columbia (“Penticton Facility”).

Metric Modular is a wholly owned subsidiary of Triple M Modular LP (“Triple M LP"), an
entity that is the sole shareholder of Metric Modular and its sister company, Triple M
Housing Lid. (“Triple M Housing”), an Alberta based corporation located in Lethbridge,

Alberta.

Prior to and shortly after the Filing Date, the Company performed an analysis to determine
the profitability of each of its 29 approved and/or active customer projects to determine
which projects it would complete during these NOI proceedings. Upon completing the
analysis, the Company decided to complete 23 of the 29 projects (collectively, the
“Remaining Projects”) by no later than August 2020. The Remaining Projects specifically
exclude the Gibsons Project, which is defined and discussed in detail later in this Second

Report.

The first and second affidavits of Joel Holloway, Chief Financial Officer, both sworn on
June 23, 2020 (the “First Holloway Affidavit" and the “Second Holloway Affidavit”,

respectively), and the Proposal Trustee’s First Report to Court dated June 23, 2020 (the



“First Report”) provide additional background on the Company and the events leading up
to the Filing Date. Copies of the First Holloway Affidavit, the Second Holloway Affidavit,
and the First Report are available on the Proposal Trustee's case website:

www.GrantThornton.ca/MetricModular.

The affidavit of Joel Holloway sworn on August 10, 2020 (the “Third Holloway Affidavit’,
together with the First Holloway Affidavit and the Second Holloway Affidavit, the
“Holloway Affidavits”), filed in connection with the Company’s NOI proceedings (these

“Proceedings”), describes, inter alia, the rationale for the requested relief.

This Second Report is submitted by the Proposal Trustee in conjunction with Metric
Modular's motion for an order (the proposed “Order”) to extend the stay of proceedings
granted upon the filing of the NOI on June 1, 2020, and extended to August 15, 2020, for

45 days up to and including September 29, 2020.

PURPOSE OF THIS SECOND REPORT

9.

The purpose of this Second Report is to provide the Court with further information related
to the relief sought by the Company. This Second Report specifically provides:

(a) information on the Proposal Trustee’s activities since the First Extension Order,
(b) information on the Company’s activities since the First Extension Order,

(c) the Proposal Trustee's comments and report on the Company’s revised cash flow
projection (the “Second Cash Flow Projection”) for the period of August 1, 2020

to October 30, 2020 (the “Second Cash Flow Period”);



10.

(d) the Proposal Trustee’s comments on the state of the Company’s business and
financial affairs since the NOI Filing Date, including the receipts and disbursements

of Metric Modular; and

(e a discussion of the Company’s request for an extension of the stay of proceedings

to September 29, 2020.

This Second Report should be read in conjunction with the Holloway Affidavits as such
affidavits contain additional background information concerning Metric Modular, its

structure, the business activities, and its stakeholders.

RESTRICTIONS

1.

12.

In preparing this Second Report, the Proposal Trustee has relied upon unaudited financial
information, the Company’s records, financial information and projections, and
discussions with the Company’s management. While the Proposal Trustee reviewed
various documents provided by the Company and believes that the information therein
provides a fair summary of the transactions and material, as reflected in the documents,
such work does not constitute an audit or verification of such information for accuracy,
completeness or compliance with Generally Accepted Accounting Principles (“GAAP”),
International Financial Reporting Standards (*IFRS"), or Generally Acceptance Auditing
Standards ("GAAS”). Accordingly, the Proposal Trustee expresses no opinion or other

form of assurance pursuant to GAAP, IFRS, or GAAS with respect to such information.

Some of the information used in preparing this Second Report consists of financial
projections, including the Second Cash Flow Projection. The Proposal Trustee cautions
that these projections are based upon assumptions about future events and conditions

that are not ascertainable. The Company’s actual results may vary from the Second Cash



13.

14.

15.

Flow Projection, even if the hypothetical and probable assumptions contained therein
materialize, and the variations could be significant. The Proposal Trustee’s review of the
future-oriented information used to prepare this Second Report did not constitute an audit

of such information under GAAP, IFRS, or GAAS.

The Proposal Trustee also bases this Second Report on the Company’s cash flow
projections and underlying assumptions. The Proposal Trustee's réview and commentary
thereon was performed in accordance with the requirements set out in the Canadian
Association of Insolvency and Restructuring Professionals’ Standards of Professional

Practice No. 9 (Trustee’s Report on Cash Flow Statement).

To date, nothing has come to the Proposal Trustee’s attention that would cause it to
question the reasonableness of the information and explanations provided to it by the
Company and its management. The Proposal Trustee has requested that management
bring to its attention any significant matters which were not addressed in the course of the
Proposal Trustee's specific inquiries. Accordingly, this Second Report is based on the
information (financial or otherwise) made available to the Proposal Trustee by the

Company.

This Second Report has been prepared for the use of this Court and the Company's
stakeholders as general information relating to the Company and to assist the Court in
determining whether to grant the relief sought by the Company. Accordingly, the reader
is cautioned that this Second Report may not be appropriate for any other purpose. The
Proposal Trustee will not assume responsibility or liability for losses incurred by the reader
as a result of the circulation, publication, reproduction or use of this Second Report

contrary to the provisions of this paragraph.




16.  All references to doliars are in Canadian currency unless otherwise noted.

17.  Capitalized terms not defined in this Second Report have the meanings ascribed to them

in the Holloway Affidavits and/or the First Report.

OVERVIEW OF THE PROPOSAL TRUSTEE’S ACTIVITIES

18. Since the issuance of its First Report, the Proposal Trustee has performed the following

key activities:

(@)
(b)
(©

()

(9)

filing the necessary prescribed forms required under the BIA for the NOI;
filing a copy of the First Extension Order with the Official Receiver,

continuing to review and evaluate the state of the Company’s business and

financial affairs in accordance with section 50.4(7)(b)(ii) of the BIA;

corresponding with the Company’s management and Metric Modular's

restructuring counsel, Lindsay Kenney LLP ("LK Law");

comparing the actual receipts and disbursements to the Initial Cash Flow

Projection (as defined herein) and documenting reasons for variances, if any;

corresponding and holding numerous discussions with various stakeholders

and/or respective legal counsel to stakeholders;

responding to numerous calls and emails from employees, creditors, suppliers,

customers, and other stakeholders;

maintaining a public website (www.GrantThornton.ca/MetricModular) (the “Case

Website”) for these NOI Proceedings;



0] assisting the Company in developing the Sale Process (as defined and described

herein);

)] assisting the Company in preparing the Second Cash Flow Projection from August
1, 2020 to October 30, 2020, along with the prescribed forms, in order to satisfy

section 50.4(2)(a) of the BIA,

(k) reviewing the assignment of Gibsons Project (as described and defined herein);

and

(N preparing this Second Report.

SALE OF INVENTORY PRIOR TO FILING DATE

19.

20,

Prior to the Filing Date, the Company sold to a related company, Triple M Housing, various
inventory and equipment (collectively, the “Sold Assets”) located at the Penticton Facility,
with an aggregate book value of $208,828. Under the terms of the sale, Metric Modular
received cash consideration equal to the book value of the Sold Assets (i.e. $208,828)
subsequent to the Filing Date. The Proposal Trustee confirms that the cash consideration
was received by Metric Modular and is reflected in the Company’s actual receipts from the

Filing Date.

The Proposal Trustee understands from the Company that the cash consideration
received for the Sold Assets (i.e. the book value) exceeds the market value of same.
Based on the Proposal Trustee's review of the Sold Assets, aﬁd its experience in
liguidating similar assets, the cash consideration received from Triple M Housing appears
to be fair and reasonable in the circumstances. Notwithstanding this, following the

completion of the Sale Process (defined and discussed below), the Proposal Trustee



intends to compare the consideration received from potential bidders on similar assets to

ensure the cash consideration received for the Sold Assets is fair and reasonable.

ASSET SALE PROCESS

21

On August 4, 2020, the Company commenced a sale process (the “Sale Process”) to

solicit offers on, among other things, its inventory, tools and equipment. The Sale Process

and the progress made by the Company on same is summarized as follows:

(a)

(b)

(d)

(€)

the details of the Sale Process were posted to the Company's website on July 31,

2020 and subsequently posted to the Proposal Trustee's Case VWebsite;

the details of the Sale Process were distributed via email by the Company to
approximately 8,665 parties on August 4, 2020 and August 5, 2020. The parties
who received the information included (i) parties identified by the Company as
potentially interested parties; (ii) parties that had previously subscribed to the
Company’s email distribution list; (iii} parties that had expressed an interest in the
Company's assets to either the Proposal Trustee and / or the Company; and (iv)

various auctioneers;

the Company’s assets have been segregated into various parcels, sub-parcels and
lots. Interested parties will have an opportunity to submit an en bloc offer for all

assets or bid on the individual parcels, sub-parcels or lots;

the deadline for the submission of offers by interested parties is August 26, 2020
at 11:59 pm PDT (the "Bid Deadline”), resulting in an approximate three (3) week

timeline for parties to submit offers; and

the Sale Process utilized by the Company is similar to those conducted in other

insolvency proceedings. For example, the Company is requesting offers on an “as



22,

is, where is” basis, and any sale will be subject to Court approval, as required,

pursuant to the BIA.

Following the Bid Deadline, the Company will review all offers submitted and seek Court
approval of any sale(s). As any sale of these assets would be outside of the ordinary
course of business, the Proposal Trustee will comment on the items outlined in section
65.13 of the BIA in a future report to the Court. As at the date of this Second Report, the

Proposal Trustee can provide the following commentary on the Sale Process:

(a) the Sale Process developed and currently underway is reasonable in the

circumstances;

(b) the Proposal Trustee assisted in the development of and reviewed the final Sale

Process documents, and is supportive of the approach; and

(c) the Company’s secured creditor and primary economic stakeholder, ATB, is

supportive of the Sale Process.

GIBSONS PROJECT CONTRACT ASSIGNMENT

23.

As detailed in the First Report, subsequent to the Filing Date, the Company continued to
complete a project (defined as the "Gibsons Project”) pursuant to an agreement between
Metric Modular and BC Housing Management Commission (“BC Housing"). Upon
request by Metric Modular, Northbridge General Insurance Corporation, issued
performance bonds and labour and material payment bonds (collectively, the "Bonds”) on
behalf of Metric Modular in respect of work performed by Metric Modular on the Gibsons

Project,



24.

As also outlined in the First Report, the Company had concluded that a cash loss would

result if the Gibsons Project was completed due to the length of the Gibsons Project and

the significant resources required for the execution of same. As such, prior to and after

the Filing Date, the Company has been working to assign the Gibsons Project to Triple M

Housing. As the Company continued to work with the various stakeholders to assign the

Gibsons 'Project, the Company continued work on same to ensure it remained on

schedule, thus limiting any delays upon the assignment being completed.

Gibsons Assignment Agreement

25.

On July 27, 2020, the Gibsons Project was assigned to Triple M Housing pursuant to an

assignment agreement dated June 15, 2020, as amended (collectively, the “Gibsons

Assignment Agreement”). A copy of the Gibsons Assignment Agreement is attached to

the Third Holloway Affidavit as Exhibit “A”, with its key terms summarized below:

(a)
(b)

(©

(e)

the effective date of the assignment was June 15, 2020 (“Effective Date”);

as at the Effective Date, Metric Modular assigned, transferred, and set over
absolutely and unconditionally unto Triple M Housing all of its right, title, and

interest in the Gibsons Project;

as at the Effective Date, Triple M Housing assumed all obligations pursuant to the

Gibsons Project, including but not limited to, any warranties on same,
BC Housing consented to the assignment and the terms outlined therein; and

Triple M Housing is to pay to Metric Modular cash consideration of $456,783 (the

“Assignment Consideration”).

10




26.

The Proposal Trustee has reviewed the Gibsons Assignment Agreement and the analysis
prepared by the Company to support the Assignment Consideration payable by Triple M
Housing to Metric Modular. The Proposal Trustee offers the following comments in this

regard:

(@) BC Housing is supportive of the assignment, being that it was party to the

agreement;

(b) as Metric Modular is in the process of winding-down its business, it will not have
the resources to complete the Gibsons Project, which is expected to be completed
in January 2021. As previously outlined, the Remaining Projects are all expected
to be completed by August 2020 and, as such, the Company would have to
continue operating for an additional five (5) months to complete the Gibsons
Project. As this would be the only project being completed, the overhead costs
required to keep the Company operating would render the Gibsons Project
unprofitable (i.e. as all overhead and costs would be absorbed by the Gibsons
Project rather than being spread amongst multiple projects, as would be the case

with Triple M Housing);

(© the Assignment Consideration reflects the estimated fair market value of the

Gibsons Project (as detailed below);

(d) the Company's secured creditor and primary economic stakeholder, ATB, was and

is supportive of the assignment; and

(e) Metric Modular has not yet received the Assignment Consideration proceeds,
however, it is projected to receive same during the week ending August 14, 2020,

which is reflected in the Second Cash Flow Projection.

11



Calculation of Assignment Consideration

27.

Based on the analyses prepared by the Company, in consultation with Triple M Housing,

the Assignment Consideration has been calculated as follows:

Post Assignment Cash Inflows

Projected Revenue $ 6,915,620
Invoiced , (3,785,636)
Holdbacks 378,564
Total Post Assignment Cash Inflows [A] 3,508,548

Post Assignment Cash Outflows

Forecasted Project Costs (5,907,886)
Costs Incurred to Date ' 3,083,700
Assigned AP/HB Payable (4,153)
Remaining Metric Spend 150,000
Financing Charge (31,046)
Total Post Assignment Cash Qutflows [B] (2,709,385)
Budgeted Project Cash Flow [C = A + B] 799,163
Adjustments '
Margin Adjustment (305,798)
Cost of Capital Charge (36,582)
Total Adjustments [D] (342,380)
Assignment Price [C + D] $ 456,783

Post Assignment Cash Flows ~ represents the remaining collections / cash inflows to
be received throughout the completion of the Gibsons Project (i.e. the contract value less

the amounts invoiced and collected).

12



28.

Post Assignment Cash Outflows — represents the forecasted cash outflows required to
complete the Gibsons Project, based on the Company’s internal project management
estimates used to bid on the Gibsons Project, as well as the payment of certain pre-filing

accounts payable,

Margin Adjustment — reflects an adjustment to the budgeted net cash flow for the
Gibsons Project to account for the inherent risks in completing same. Historically, the
Company has generated a margin of approximately 5% in completing similar projects,
which would result in a margin adjustment of $156,499, however, Metric Modular and
Triple M Housing have assumed that the Gibsons Project will generate a 0% margin (i.e.
breakeven) due to the resulting inefficiencies and additional work required by Triple M
Housing to assume responsibility of the Gibsons Project. The margin adjustment includes
any costs that may be incurred by Triple M Housing in fulfilling the required warranty under
the Gibsons Project. Both Metric Modular and Triple M Housing have advised that a
breakeven margin for the remainder of the Gibsons Project is reasonable in the
circumstances given the project management team has had the opportunity to tender
much of the remaining work to give reasonable assurance to Triple M Housing that a
breakeven margin is a reasonable allocation of risk / reward for its completion of the

Gibsons Project.

Cost of Capital Charge — represents an adjustment to reflect the net present value of the
cash flow generated from the Gibsons Project, which is expected to be completed on or

around January 2021, at a rate of return of 18%.

Based on the foregoing and the Proposal Trustee's review, the Proposal Trustee is
supportive of the Gibsons Assignment Agreement and believes that the Assignment

Consideration to be paid by Triple M Housing is fair and reasonable in the circumstances.

13



PRE-FILING PAYMENTS

29.

The Company issued / intends to issue certain payments to creditors who are owed
amounts for work performed prior to the Filing Date (collectively, the “Pre-Filing

Amounts”). Details of these Pre-Filing Amounts are summarized in the table immediately

below and discussed thereafter.

Pre-Filing Payment Pre-Filing Amount

G3 Project $ 136,788
UBC Project 36,983
Property Taxes 54,732
Gibsons Project 52,177
Project Manager 10,004
Total Pre-Filing Payments $ 290,684

Peter Kiewit G3 Project and UBC Health Services Building Project

30.

The Company intends to issue payments to vendors / creditors that are owed amounts for
work performed prior to the Filing Date in relation to the Peter Kiewit G3 Project (the “G3
Project”) and the UBC Health Services Building Project (the “UBC Project”, together with

the G3 Project, the “Projects”), for the foliowing reasons:

(a) pursuant to the relevant contracts between Metric Modular and the Project owners,
the issuance of a statutory declaration is required to receive the remaining

payments owing from the Project owners;

(b) the statutory declarations require that the Company issue payments to certain pre-

filing creditors, some of which have lien rights and some of which do nof;
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31.

(c) the Project owners are not willing to deviate from the requirement for a statutory

declaration to be issued nor are they agreeable to the issuance of a revised

statutory declaration that would carve-out any Pre-Filing Amounts;

(d) all of the site-work on the Projects has been completed whereby the only remaining

work required is the submission / approval of the close-out documents and other

miscellaneous documentation; and

(e) the Company has arranged for Triple M Housing to assume the warranty work on

each of the Projects;

The Proposal Trustee further understands that the Projects, after the payment of lienable

and non-lienable vendors / sub-trades, will generate a net cash inflow of approximately

$270,108, summarized as follows:

ProGj3ect P:Jo?e(z:ct Total

Remaining Project Receipts

Progress Draws $ 84,000 $ 52,033 $ 136,033

Holdback 291,000 161,000 452,000

Liens Paid / Removed by Project Owners - (144,153) | (144,153)
Total Project Receipts 375,000 68,880 443,880
Outstanding Accounts Payable {Pre-Filing)

Vendors with Lien Rights 116,275 - 116,275

Vendors without Lien Rights 20,513 36,983 57,496
Total Outstanding Accounts Payable 136,788 36,983 173,771
Net Project Cash Inflow $238,212 $ 31,897 | $ 270,109
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32.

With respect to the payment of the Pre-Filing Amounts for the Projects totaling
approximately $173,771 ($136,788 + $36,983), as outlined in the above table, the

Company’s counsel reviewed this matter and confirmed the following:

(a) approximately $116,275 is owing to vendors / creditors that will likely have lien

rights under the Builders Lien Act (British Columbia) (the "BLA"); and

(b) the remaining amount (i.e. $57,4986) is owing to vendors / creditors that likely do
not have lien rights, however, these creditors will likely have trust claims over the

proceeds received from the Project owners pursuant to Section 10 of the BLA.

Property Taxes

33.

" The Company intends to issue payment on account of property taxes owing pursuant to
the lease agreement for its Agassiz Facility which, under the terms of the lease, are due
and payable on July 31, 2020. This payment would include $54,732 of property taxes
assessed for five (5) months prior to the Filing Date (i.e. January 2020 to May 2020). The
Company’s counsel has advised management that the landiord may have grounds to
terminate the lease for the Agassiz Facility if payment for the property taxes is not made
by the Company. As at the date of this Second Report, the Company continues to

negotiate the payment of the property taxes with the landlord of the Agassiz Facility.

Gibsons Project

34.

The Company paid $52,177 in Pre-Filing Amounts owed to vendors / sub-trades for work
performed on the Gibsons Project prior to the Filing Date. The payment of these Pre-
Filing Amounts was factored into the Assignment Consideration as part of the assignment
of the Gibsons Project whereby Metric Modular was essentially reimbursed by Triple M
Housing for the payment of the Pre-Filing Amounts associated with the Gibsons Project.
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Project Manager

35.

A total of $10,004 was paid to a project manager employed by the Company, in relation
to the reimbursement of expenses incurred directly by the employee prior to the Filing
Date. This employee was determined to be critical for the completion of certain Remaining
Projects. Accordingly, the Company issued the above noted payment to ensure the

employee continued to provide the services required by the Company.

Proposal Trustee Comments on Pre-Filing Payments

36.

The Proposal Trustee is of the view that the Company has acted in good faith with respect
to the foregoing, and that the payment of the Pre-Filing Amounts, and other immaterial
pre-filing payments (as outlined in the Initial Cash Flow Comparison), were either
necessary to support the completion of the Remaining Projects and wind-down of the

business or completed inadvertently.

CASH FLOW PROJECTION

37.

38.

As stated above, in order to satisfy section 50.4(2)(a) of the BIA, the Company prepared
the Second Cash Flow Projection, on a weekly basis, for the Second Cash Flow Period.
The Second Cash Flow Projection together with the Company’s Report on the Second
Cash Flow Projection dated August 10, 2020 and the Proposal Trustee's Report on the
Second Cash Flow Projection dated August 10, 2020, are collectively attached hereto as
Appendix “2”. The Second Cash Flow Projection has been prepared by management
using probable and hypothetical assumptions set out therein. (the "Probable and

Hypothetical Assumptions”).

The Proposal Trustee makes the following comments on the Second Cash Flow

Projection:
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38.

(a) expenses appear to be consistent with the reduced level of operations, completion

of the Remaining Projects, and wind-down of the business;
(b) a majority of the forecasted receipts relate to the various Remaining Projects;

(©) the Company has not included receipts for the eventual sale of the assets through
the Sale Process as it is unable to accurately estimate the quantum and timing of

same at this time;

(d) the net cash inflows projected by the Company are anticipated to be sufficient to
meet the cash flow requirements of Metric Modular over the Second Cash Flow

Period; and

(e) disbursements reflected are those to complete the Remaining Projects and

administer the wind-down of the Company’s operations.

The Proposal Trustee’s review of the Second Cash Flow Projection consisted of inquiries,
analytical procedures and discussions related to information supplied to the Proposal
Trustee by the management of Metric Modular. Since hypothetical assumptions need not
be supported, the Proposal Trustee’s procedures with respect to such assumptions were
limited to evaluating whether they were consistent with the purpose of the Second Cash
Flow Projection. The Proposal Trustee has also reviewed the support provided by
management for the probable assumptions and the preparation and presentation of the
Second Cash Flow Projection. Based on the Proposal Trustee’s review, nothing has come

to its attention that causes it to believe that, in all material respects:

(a) the Probable and Hypothetical Assumptions are not consistent with the purpose of

the Second Cash Flow Projection;
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(v) as at the date of this Second Report, the Probable and Hypothetical Assumptions
developed by management are not suitably supported and consistent with the
Company'’s plans or do not provide a reasonable basis for the Second Cash Flow

Projection, given the Probable and Hypothetical Assumptions; or

(c) the Second Cash Flow Projection does not reflect the Probable and Hypothetical

Assumptions.

PERFORMANCE COMPARED TO THE INITIAL CASH FLOW PROJECTION

40. In accordance with section 50.4(7)(b)(ii) of the BIA, the Proposal Trustee has continued
to review and evaluate the state of the Company’s business and financial affairs since the

Filing Date.

41. The Company has remained current in respect of their obligations that have arisen since

the Filing Date.

42, A comparison of Metric Modular's receipts and disbursements to the cash flow projection
filed on June 10, 2020, along with the prescribed forms, in order to satisfy section
50.4(2)(a) of the BIA (the “Initial Cash Flow Projection”) and attached to the First Report
as Appendix “1” for the period of June 1, 2020 to September 4, 2020 (the “Post-Filing
Reporting Period”), with commentary, is attached to this Second Report as Appendix

“3”

Proposal Trustee’s Comments

43, Actual ending cash was $899,443 as at July 31, 2020 as compared to forecasted ending

cash of $822,029, resulting in a net ending favorable cash variance of $77,414.
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44.

45,

46.

For the Post-Filing Reporting Period, Metric Modular had total cash receipts of $3,141,298,

which is approximately $931,000 less than forecasted in the Initial Cash Flow Projection.

The Proposal Trustee recognizes the following material variances in expected receipts

outlined in the Initial Cash Flow Projection against actual receipts:

(@)

Project Receipts / Other = an unfavourable variance of $1,125,061 due primarily

to timing differences in collections from customers on the following projects: (i)
Langley Christian School ($422,562): (i) School District 73 ($336,688); (iii) UBC
Properties Trust ($137,876); and (iv) School District 44 ($109,718), representing
$1,006,844 of the unfavorable variance, The Company expects to receive these
amounts in due course and has included these project receipts in its Second Cash

Flow Projection; and

CEWS ~ a favourable variance of $111,887 as a result of higher than expected
receipts under the Canada Emergency Wage Subsidy program implemented by

the Government of Canada.

The Cash Flow Projection projected total disbursements of $3,251,136 for the Post-Filing

Reporting Period. Actual disbursements for the Post-Filing Reporting Period totaled

$2,241,855, resulting in a favourable variance of $1,009,280. The favourable variance in

disbursements are primarily a result of the following:

(@)

Rent — a favorable variance of $131,256 related to a timing difference in payment
of property taxes payable pursuant to the lease agreement for the Agassiz Facility.
Payment of these property taxes is being projected in the Second Cash Flow

Projection;
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(b) Plant Overhead, Selling, General and Administrative, and Plant Project Costs —

favorable variances of $119,652, $142,884, and $217,810, respectively, due to
cost reductions implemented by the Company which resuited in greater reductions
in these disbursements than initially forecasted in the [nitial Cash Flow Projection.
For example, the favourable variance in Plant Project Costs is due to improved

performance on the Remaining Projects versus the budgets for same; and

(c) Settlement of Potential Lien Obligations — a favorable variance of $376,150 due to

a combination of: (i) certain customers paying pre-filing lien obligations directly to
creditors; (i) timing differences in with respect to certain of these obligations; and
(iil) further information being obtained by the Company to conclude that certain lien

obligations are no longer valid.

COMPANY’S REQUEST FOR AN EXTENSION

47.

48.

The Company is seeking an extension of the time to file a Proposal with the Official

Receiver to September 29, 2020.
The Proposal Trustee supports the Company’s request for the following reasons:

(a) the Company is acting in goed faith and with due diligence;

(b) the Company requires additional time to complete the Remaining Projects and the

Sale Process and time to develop a viable Proposal to creditors; and

(c) no creditor would be materially prejudiced if the extension being applied for is

granted.
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CONCLUSION AND RECOMMENDATION

49, Granting an extension of time to file a Proposal will give Metric Modular time to continue
complete the Remaining Projects which is expected to generate positive cash flow for the
benefit of creditors, allow the Company to execute the Sale Process, and provide Metric
Modular additional time to develop a viable Proposal for its creditors. The Proposal
Trustee believes that the continuation of these proceedings is in the best interest of

stakeholders, and preferable to a liquidation in a bankruptcy and/or receivership.

50. The Proposal Trustee supports the relief sought by Metric Modular.

All of which is respectfully submitted,

GRANT THORNTON LIMITED,

as Trustee under a Notice of Intention to Make a Proposal
filed by Triple M Modular Ltd. o/a Metric Modular,

and not in its personal capacity.

25— YA A

AndrewBasi, CPA, CA, CIRP, LIT Jason Knight’CPA, CA, CIRP, LIT
Senior Vice President Vice President
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SUPRE%% COURT
BRITISH COLUMBIA
SEAL
30-Jun-20
Vancouver
REGISTRY
m COURT FILE NO. VLC-S-B-200257
ESTATE NO. 11-2649058
VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF
TRIPLE M MODULAR LTD. dba METRIC MODULAR

ORDER MADE AFTER APPLICATION

BEFORE THE HONOURABLE TUESDAY, THE 30™
JUSTICE GROVES DAY OF JUNE, 2020

ON THE APPLICATION of Triple M Modular Ltd. dba Metric Modular (“Metric
Modular™), coming on for hearing at Vancouver, on the 30th day of June, 2020, via telephone,
and on hearing J. Reilly Pollard, counsel for Metric Modular; Lance Williams, counsel for Grant
Thornton Limited in its capacity as Proposal Trustee; and Pantelis Kyriakakis, counsel for ATB

Financial; and no one else appearing:
THIS COURT ORDERS that:

1. The time for filing a-proposal by Metric Modular be and is hereby extended from
11:59pm on Wednesday July 1, 2020 to 11:59pm on August 15, 2020.

2. The stay of proceedings against Metric Modular be and is hereby extended from
11:59pm on Wednesday July 1, 2020 to 11:59pm on August 15, 2020.

3. A priority charge is hereby granted over the assets of Metric Modular in the amount
of $200,550 to fund a Key Employee Retention Plan (the “KERP Charge™). The KERP Charge
shall have priority over all security interests and statutory charges affecting the assets of Metric

Modular, including any deemed trust in favour of the federal or provincial Crown.




4. ATB Financial is unaffected by these proceedings to the extent of their perfected
sccured claim against the assets of Metric Modular with the sole exception that the KERP Charge

shall have priority over their claim.

5. The time for service of the application materials in this matter be and is hereby

abridged such that the application is properly returnable June 30, 2020.

6. Endorsement of this Order by counsel appearing on this application, other than
counsel for Metric Modular, is hereby dispensed with.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY

CONSENT:

®_\

J. Reilly Pollard, Counsel for Metric Modular

BY THE COURT

REGISTRAR IN BANKRUPTCY



COURT FILE NO. VLC-8-B-200257
ESTATE NO. 11-2649058
VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH
COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE NOTICE OF
INTENTION TO MAKE A PROPOSAL OF
TRIPLE M MODULAR LTD. dba METRIC

MODULAR

ORDER MADE AFTER APPLICATION

LAWY

Lindsay Kenney LLp

Barnsters & Soticiors
Founded in 1980

Barristers and Solicitors
1800 - 401 West Georgia Street
Vancouver, British Columbia
V6B 5A1
Phone: (604) 687-1323
Attention: J. Reilly Pollard

File no. 20201024
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Tripte M Modular Ltd, ofa Metric Modular
Second Cash Flow Projection
August 1, 2020 to October 30, 2020

Week 10 Week 11

Week 12 Week 13 Week 14 Week 15 Weok 186 Week 17  Week 18 Week 19 Week 20 Woeek 21 Week 22
r“gx‘g week ending, 7-Aug-20  14-Aug-20 21-Aug-20 28-Aug-20 4-Sep20 11-Sep-20 18-Sep-20 25-Sep-20 2-Oct-20  9-Oct-20  16-Oct-20  23.0ct-20  30-Oct-20
11 .

Total
Opening Cash 899,443 542,426 726,007 916,726 865,682 973,280 1,071403 1,291,450 1,229,948 1,025/986 1,190,840 1,211,168 1,206,168 899,443
Receipts
BC Housling - Gibsons 2 - 456,783 - - - - - - - - - - - 456,783
CEWS 3 - - - 40,656 - - 20,328 - - . 20,328 - - 81,312
Project Recelpts / Other 4 - - 324,462 163,120 260,633 300,000 207,720 - 71,308 168,854 - - -] 1,496,005
Inventory / Equipment Liquidation 5 - - - - - - - - - - d d - -
Tofal Receipts - 456,783 324,462 203,778 260,633 300,000 228,048 - 71,308 168,854 20,328 - - 2,034,180
Disbursements
Wages and Benefits ] - 59,516 - 64,076 - 58,103 - 48,503 184,349 - - - - 415,547
Rent 7 168,266 - - - 82,343 - - - - - - - - 250,599
Leases 12,919 - - - 12,819 - - - 12,918 - - - - 38,756
GST - - - 35,000 - - - 5,000 - - - 5,000 - 46,000
Plant Overhead 4,000 4,000 4,000 4,000 4,000 4,000 4,000 4,000 4,000 - - - - 36,000
Selling, General & Admin 4,000 4,000 4,000 4,000 4,000 4,000 4,000 4,000 4,000 4,000 - - - 40,000
Site Project Costs 4 46,969 46,069 46,969 46,969 - - - - - - - - - 187,876
Total Disbursements 236,144 114,485 54,968 144,045 103,262 67,103 8,000 61,503 215,268 4,000 - 6,000 - 1,013,778
Net cashflow from operations {236,144) 342,298 269,493 59,731 157,372 232,897 220,048 (61,503)  (143,962) 164,854 20,328 (5,000) -1 1,020412
Other Disbursements
Legal Counsel Fees - 15,000 - - - 20,000 - - 20,000 - - - - 55,000
Trustee Fees - 20,000 - - . 20,000 - - 26,000 - - - - 65,000
Trustee's Legal Counsel Fees - 10,000 - - - 15,000 - - 15,000 - - - . 40,000
Settlement of Potential Lien Obligations 8 120,873 113,717 78,774 79,774 79,774 79,774 - - - - - - - 553,687
Total Non-Operating Disbursemenis 120,873 158,717 79,774 79,774 79,774 134,774 - - 60,000 - - - - 713,687
Ending Cash Balance 542,426 726,007 918,726 895682 973,280 1,071,403 1,291,450 1,229,348 1,025,986 1,190,840 1,211,168 1,206,168 1,205,968 | 1,205,168

Management of Triple M Modular Ltd. ofa Metric Modular ("Metric Modular” or the "Company”) has prepared this second f d cash-flow 1t {the “Second Cash Flow Pr ion") based on pi and h

assumptions detalled in Notes 4 to 8. The Second Cash Flow Projection has been prepared solely for the purpose of supporiing the Company's request for an extension of the sfay of proceedings under the Notice of Intention {o Make a
Praposal (“NOI"), filed by the Company on June 1, 2020, up to and Including September 29, 2020, As such, readers are cautioned that it may not be appropriate for their purposes, The Second Cash Flow Projection of the Company prepared
in with the provisions of the ipfcy and Insolvency Act ("BIA") should be read in conjuniction with the Trustee's Report on the Cash-flow Statement.

Dated at the City of Langtey in the Pravince of British Columbla, this 10th day of August 2020,

Triple M Modular Ltd. ofa Metric Modular Grant Thoraton Limited
Per

Joe! Holloway, CPA, CA
Chief Financial Officer

Vice President
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Triple M Modular Ltd. ofa Metric Modular
Notes to tha Second Cash Flow Projection
August 1, 2020 to October 30, 2020

Note 1

The Company had an opening cash balance of $899,442.57 on August 1, 2020, the commencement date of this Second Cash Flow Projection.

Note 2

The "BC Houslng (Gibsons Project)” line item relates to a project p toan b Metric Modular and BC Housing o] ission (the Project”), Due to the fength of the Gibsons Project and the

d for the of same, the Company forecasted that it would incur a cash loss if it were fo complete the Gibsons Project, As such, foan dated June 15, 2020, as amended,

between Metric Modular, BC Housing Management Commission, and Triple M Housing Ltd, (“Triple M Housing"), a related party, the Gibsons Project was assigned to Triple M Housing for cash consideration of $456,783. The Company
anticipates that the receipt of the cash consideration will be received during the week ending August 14, 2020,

Note 3

The amount projected to be ived under the C Wage Subsidy ('CEWS") relales to efigible wages paid during the months of July, August and September. it is projected that CEWS wili be received approximately 1-2
weeks following submission/payment of related wages.

Note 4

The projected receipts and dish related to the Company's ongoing projects have been estimated by Melnc Modular on a project by project basis. The Company expecls to have all of the outstanding projects completed during the
month of August 2020. Collections forecasted for the months of Sef and October ref final on pleted projects, including holdbacks.

ote §
On Algust 4, 2020 the Company commenced a sale process (the “Sale Process”} to solicit offers on, among other things, its inventory, fools and equipment. The Company is seeking “as is, where Is” offers on these assets, which have been
greg: into parcels, sub-parcels, and lots, by no later than August 26, 2020 at 14:59 pm PDT. As at the date of this Second Cash Flow Projection, the timing and of ds of a sale cannot be reasonably estimated

by the Company and, as such, the Second Cash Flow Projection does not include any proceeds from the Sale Process. Pursuant to the BIA, the Company will be seeking Court approval of the sale of its assets that are outside the normal
course of business.

Note §

Projected wages include payments {o employees in respect of the Company’s Key Employee Retention Program {"KERP"), which was approved by the Court pursuant to an order granted on Juna 30, 2020, The full $200,500 KERP is
included in the projected wages.

Note 7
Projected rent includes monthly rent payabie for its manufacturing facility located In Agasslz, British Columbia. The p P d in the Second Cash Flow Projection include base rent, property taxes, and landlord insurance
coverage as per the lease agreement.

Note

Note 8
Based on consultations with its legal counsel, the Company has estimated that its wilt be required to pay approximately $553,687 over the next 13 weeks to creditors that have priority claims pursuant to provisions of the Builders' Lien Act

(British C ) (the "BLA™). A y $154,816 of the amounts forecasted to be paid in the weeks ending August 7, 2020 (Week 10) and August 14, 2020 (Week 11) relale to two (2) projects: (i) the Peter Kiewit G3 Project and; (i}
the UBC Health Services Building Project.

At this time, the Company is unable {o determine the timing of the remaining forecasted payments of $398,871 (i.e. $553,687 - $154,816) to creditors that have priority claims pursuant fo provisions of the BLA. As such, for the purposes of the
Second Cash Flow Projection, the Company has inciuded a reserve of $79,774 per week for the five (5) weeks ending September 11, 2020,

Page 20f 2




District of: British Columbia
Division No. 03 - Vancouver
Court No. 11-2649058
Estate No. 11-2649058
--FORM 29 -
Trustee's Report on Cash-Flow Statement
(Paragraphs 50(8)(b) and 50.4(2)(b) of the Act)

In the matter of the proposal of
Triple M Modular Ltd, ofa Metric Modular
of the City of Agassiz, in the Province of British Columbia

The attached statement of projected cash flow of Triple M Modular Ltd. ofa Metric Modular, as of the 10th
day of August 2020, consisting of the attached summary, has been prepared by the management of the insolvent
person (or the insolvent debtor) for the purpose described in the notes attached, using the probable and
hypothetical assumptions set out in the notes attached.

Our review consisted of inquiries, analytical procedures and discussion related to information supplied to us
by: ® the management and employees of the insolvent person or [ the insolvent person. Since hypothetical
assumptions need not be supported, our procedures with respect to them were limited to evaluating whether they
were consistent with the purpose of the projection. We have also reviewed the support provided by:
® management or 1 the insolvent person for the probable assumptions and preparation and presentation of

the projection.

Based on our review, nothing has come o our attention that causes us to believe that, in all material
respects,

(a) the hypothetical assumptions are not consistent with the purpose of the projection;

(b) as at the date of this report, the probable assumptions developed are not suitably supported and
consistent with the plans of the insolvent person or do not provide a reasonable basis for the projection,
given the hypothetical assumptions; or

(c) the projection does not reflect the probable and hypothetical assumptions.

Since the projection is based on assumptions regarding future events, actual results will vary from the
information presented even if the hypothetical assumptions occur, and the variations may be material.
Accordingly, we express no assurance as fo whether the projection will be achieved.

The projection has been prepared solely for the purpose described in the notes attached, and readers are
cautioned that it may not be appropriate for other purposes.

Dated at the City of Calgary in the Province of Alberta, this 10th day of August 2020.

Grant Thornton Limited - Licensed [nsolvency Trustee

YL LA

Jason Knight - {ensed Insolven?fy Trustee
1100, 332 - 6 Avenue SW

Calgary AB T2P 0B2

Phone: (403) 260-2500
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Districtof:  British Columbia
Division No. 03 - Vancouver
CourtNo.  11-2649058
Estate No.  11-2649058

_FORM29_ - Attachment
Trustee's Report on Cash-flow Statement
(Paragraphs 50(8)(b) and 50.4(2)(b} of the Act)

In the matter of the proposal of
Triple M Modular Ltd, o/a Metric Modular
of the City of Agassiz, in the Province of British Columbia

Purpose:
See attached summary.

Projection Notes:
See attached summaty.

Assumptions:
See aftached summary.

Dated at the City of Calgary in the Province of Alberta, this 10th day of August 2020.

Grant Thornton Limited - Licensed Insolvency Trustee

TN of

Jason Knight - Lidghsed Insolvency Trustee
1100, 332 - 6 Avenue SW

Calgary AB T2P (B2

Phone: (403) 260-2500
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District of: British Columbia

Division No. 03 - Vancouver
Court No. 11-2649058
Estate No. 11-2649058

-FORM 30 -
Report on Cash-Flow Statement by the Person Making the Proposal
(Paragraphs 50(6)(c) and 50.4(2)(c) of the Act)

In the matter of the proposal of
Triple M Moduiar Lid. o/a Metric Modular
of the City of Agassiz, in the Province of British Columbia

The Management of Triple M Modular Ltd. o/a Metric Modular, has/have developed the assumptions and
prepared the attached statement of projected cash flow of the insolvent person, as of the 10th day of
August 2020, consisting of the attached summary.

The hypothetical assumptions are reasonable and consistent with the purpose of the projection
described in the notes attached, and the probable assumptions are suitably supported and consistent
with the plans of the insolvent person and provide a reasonable basis for the projection. All such
assumptions are disclosed in the notes attached.

Since the projection is based on assumptions regarding future events, actual results will vary from
the information presented, and the variations may be material.

The projection has been prepared solely for the purpose described in the notes attached, using a

set of hypothetical and probable assumptions set out in the notes attached. Consequently, readers are
cautioned that it may not be appropriate for other purposes.

Dated at the City of Langiey in the Province of British Columbia, this 10th day of August 2020.

7‘J %7 Joel Holloway, CFO

Triple M Modular Ltd. ofa Metric Modular Name and title of signing officer
Debtor

Name and title of signing officer
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Districtof:  British Columbia
Division No. 03 - Vancouver
Court No.  11-2649058
Estate No.  11-2649058
FORM 30 - Attachment

Report on Cash-Flow Statement by the Person Making the Proposal
(Paragraphs 50(6)(c) and 50.4(2)(c) of the Act)

In the matter of the proposal of
Triple M Modular Ltd. o/a Metric Modular
of the City of Agassiz, in the Province of British Columbia

Purpose:
See attached summary.

Projection Notes:
See attached summary.

Assumptions:
See attached summary.

Dated at the City of Langley in the Province of British Columbia, this 10th day of August 2020.

YAW, a4

Triple M Modular Ltd. o/a Metric Modular
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Triple M Modular Ltd. o/a Metric Modular
Post-Filing Cash Flow Period Comparison

June 1, 2020 to July 31, 2020

For the week ending,
In CAD

Opening Cash

Receipts

Actual

Jun 1/20 to
Jul 31/20

Post-Filing
Reporting

Period

Favourable /
(Unfavourable)

Variance

BC Housing - Gibsons 258,678 237,639 21,038
Triple M Housing 850,885 794,970 64,915
CEWS 451,887 340,000 111,887
Project Receipts / Other 1,569,495 2,694,556 (1,125,061)
Inventory / Equipment Liguidation 1,353 6,000 (4,647)
Total Receipts 3,141,298 4,073,165 (931,867)
Disbursements
Wages and Benefits (870,514) (884,850) 14,336
Rent (144,686) (275,942) 131,256
Leases (15,304) (25,000) 9,696
GST (5,050) (35,799) 30,749
Plant Overhead (19,168) (138,820) 119,652
Selling, General & Admin (62,474) (195,358) 142,884
Plant Project Costs (134,190) (352,000) 217,810
Site Project Costs (375,305) (324,478) (50,829)
BC Housing - Gibsons Site Costs (231,856)| (250,000) 18,144
Total Operating Disbursements (1,848,547) (2,482,245) 633,698
Other Dishursements
Legal Counsel Fees (32,948) (34,737) 1,789
Trustee Fees (62,427) (45,000) (17,427)
Trustee's Legal Counsel Fees - (15,000) 15,000
Settlement of Potential Lien Obligations (10,004) (386,154) 376,150
Repayment of Payroll Advance (287,930) (288,000) 70
Total Other Disbursements (393,308) (768,891) 375,582
Total Disbursements (2,241,855) (3,251,136) 1,009,280
Net Cash Flow 899,443 822,029 77,414
Closing Cash 899,443 822,029 | | § 77,414

Notes

-

B



Notes on Variances in Excess of $100,000

1 - CEWS - due to higher than expected receipts under the Canada Emergency Wage Subsidy program implemented
by the Government of Canada,

2 - Project Receipts / Other - due primarily to timing differences in collections from customers on the following
projects: (i) Langley Christian School ($422,562); (ii) School District 73 ($336,688); (iii) UBC Properties Trust
($137,876); and (iv) School District 44 ($109,718), representing $1,006,844 of the unfavorable variance. The
Company expects to receive these amounts in due course and has included these project receipts in its Second Cash

Flow Projection.

3 - Rent - due to a timing difference in payment of property taxes payable pursuant to the lease agreement for
Company’s Agassiz Facility. Payment of these property taxes is being projected in the Second Cash Flow Projection.

4 - Plant Overhead, Selling, General & Admin, and Plant Project Costs - due to cost reductions implemented by the
Company which resulted in greater reductions in these disbursements than initially forecasted in the Initial Cash Flow
Projection. For example, the favourable variance in Plant Project Costs is due to Improved performance on the
Remaining Projects versus the budgets for same. These variances also include a $15,974 payment to Mastercard for
credit card charges and a $3,066 payment to a service provider, relating to goods and services provided prior to the
Filing Date, both which were inadvertently withdrawn / paid from the Company's bank account.

5 - Settlement of Potential Lien Obligations - due to a combination of: (i) certain customers paying pre-filing lien
obligations directly to creditors; (ji) timing differences in with respect to certain of these obligations; and (jii) further
information being obtained by the Company to conclude that certain lien obligations are no longer valid.



