ONTARIO

Court File No. 13-10362-00-CL

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148993 ONTARIO
INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650 ONTARIO INC.

Applicants

APPLICATION RECORD

(VOL. II OF II)

TO: SERVICE LIST

Doc#2886369v1

CHAITONS LLP

Barristers and Solicitors

5000 Yonge Street, 10™ Floor
Toronto, Ontario M2N 7E9

Harvey Chaiton (LSUC #21592F)
Tel: (416)218-1129
Fax: (416)218-1849

Stephen Schwartz (LSUC #25980A)
Tel: (416)218-1132
Fax: (416)218-1832

Maya Poliak (LSUC #54100A)
Tel:  416-218-1161
Fax: 416-218-1844

Lawyers for the Applicant



Court File No. 13-10362-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148993 ONTARIO
INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650 ONTARIO INC.

SERVICE LIST

CHAITONS LLP
5000 Yonge Street, 10th Floor
Toronto, Ontario M2N 7E9

Harvey Chaiton

Tel: (416)218-1129

Fax: (416)218-1866
Email: Harvey@chaitons.com

Stephen Schwartz

Tel: (416) 218-1132

Fax: (416) 218-1832

Email: Stephen@chaitons.com

Maya Poliak

Tel:  (416)218-1161
Fax: (416)218-1844
Email: maya@chaitons.com

Lawyers for the Applicants

GRANT THORNTON LIMITED
Royal Bank Plaza

200 Bay Street, 19" Floor

Toronto, ON M5J 2P9

Jonathan Krieger

Tel: (416) 360-5055

Fax: (416) 360-4949

Email: jkrieger@grantthornton.ca

Daniel Sobel

Tel: (416) 369-7033

Fax: (416) 360-4949

Email: dsobel@grantthornton.ca

Proposed Monitor

AIRD & BERLIS LLP
Brookfield Place 181 Bay St, Suite 1800 Box 754
Toronto, Ontario M5J 2T9

Steven Graff

Tel:  (416) 865-7726

Fax: (416) 863-1515
Email: sgraffi@airdberlis.com

Ian Aversa

Tel: (416) 865-3082

Fax: (416) 863-1515

Email: iaversa@airdberlis.com

LAW OFFICES OF JACK GREENBERG
Barristers & Solicitors

181 Eglinton Avenue E., Suite 2014
Toronto, Ontario, M4P 1J4

Jack Greenberg

Tel: (416) 485-8833

Fax: (416) 485-3246

Email: jackgreenberg@greenberglawyers.ca

Lawyers for Castle Lane Design Group Inec., 53
Puccini Mortgage Corp., Puccini Mortgage
Corp., Nastell Investments Limited, Dapaul

Doc#2882875v2




Lawyers for the proposed Monitor

Management Limited, 388242 Ontario Inc.,
LAW OFFICES OF JACK GREENBERG
Barristers & Solicitors

181 Eglinton Avenue E., Suite 2014

Toronto, Ontario, M4P 1J4

Jack Greenberg

Tel: (416) 485-8833

Fax: (416) 485-3246

Email: jackgreenberg(@greenberglawyers.ca

Lawyers for Sandall Investments Limited,
proposed DIP Lender

THE CORPORATION OF THE TOWN OF
RICHMOND HILL

255 East Beaver Creek Road

P.O. Box 300

Richmond Hill, Ontario, L4C 4Y5

KOSKIE MINSKY LLP
900-20 Queen St. West
Toronto, Ontario, M5H 3R3

Jeffrey Long

Tel: (416) 595-2125
Fax: (416) 204-2892
Email: jlong@kmlaw.ca

Lawyers for Con-Drain Company (1983)
Limited

KLEIN & ASSOCIATES PROFESSIONAL
CORPORATION

390 Bay Street, Suite 1 101

Toronto, ON

MS5H 2Y2

James Klein

Tel: (416) 366-9494

Fax: (416) 366-9442

Email: jklein@stikeman.com

Lawyers for Pilbro IIX Inc., Medi Group
Incorporated, Cardell Flooring Ltd., Foremont
Drywall Inc., et. al., Canadian Concrete
Forming Limited, Pave Plumbing & Heating
Inc., E.D. Carpenters Limited, Solo Electric
Ltd., 1865721 Ontario Inc., GM Exteriors Inc.,
Giancola Aluminum Contractors Inc.

PALLET VALO LLP

Lawyers & Trade-Mark Agents

77 City Centre Drive, West Tower, Suite 300
Mississauga, Ontario, L5SB 1M5

Anna M. Esposito

Tel: (905) 273-3300

Fax: (905) 273-6920

Email: aesposito@pallettvalo.com

Lawyers for Renova Recycling (2000) Inc.

Doc#2882875v2




CAVALLUZZO SHILTON MCINTYRE
CORNISH LLP

474 Bathurst Street, Suite 300

Toronto, ON, M5T 2S6

Carrie Clynick

Tel: (416) 964-5515

Fax: (416) 964-5895

Email: cclynick@cavalluzzo.com

Lawyers for Trustees of the Labourers’ Union
of North Americal Local 183 Members’ Benefit
Trust Fund

FOGLER, RUBINOFF LLP
77 King Street West, Suite 3000, P.O. Box 95
Toronto, ON, M5K 1G8

Lou Natale

Tel: (416) 941-8804

Fax: (416) 941-8852

Email: Inatale@foglers.com

Lawyers for Bank of Montreal

Foremost Mortgage Holding Corporation
26 Lesmill Road, Unit 1B
Toronto, ON, M3B 2T5

Argo Lumber Inc.

c/o Alpa Lumber Inc.

7630 Airport Road
Mississauga, ON, L4T 4G6

Emilio Bisceglia

7941 Jane Street, Suite 200
Concord, ON, L4K 4L6

Tel: (905) 695-3100

Fax: (905) 695-5201

Email: ebisceglia@lawtoronto.com

Lawyers for Argo Lumber Inc.

Newmar Window Manufacturing Inc.
c/o Alpa Lumber Inc.

7630 Airport Road

Mississauga, ON, L4T 4G6

Emilio Bisceglia

7941 Jane Street, Suite 200
Concord, ON, L4K 4L6

Tel: (905) 695-3100

Fax: (905) 695-5201

Email: ebisceglia@lawtoronto.com

Lawyers for Newmar Window Manufacturing
Inc.

CANADA REVENUE AGENCY
c/o DEPARTMENT OF JUSTICE
Ontario Regional Office

The Exchange Tower, Box 36

130 King St. W., Suite 3400
Toronto, ON M5X 1K6

Diane Winters

Tel : (416) 973-3172

Fax : (416) 973-0810

Email: diane.winters@)justice.gc.ca

Doc#2882875v2




GOODMAN, SOLOMON & GOLD
439 University Avenue, Suite 1500
Toronto, ON, M5G 1Y8

David M. Goodman

Tel: (416) 595-5555

Fax: (416) 595-7020

Email: dmg@goodmansolomon.com

Lawyers for King-Con Corporation

The Sanderson-Harold Company
245 West Beaver Creek Road, Unit 2
Richmond Hill, ON, L4B 1L1

RICHARD J. MAZAR PROFESSIONAL
CORPORATION

115 King Avenue West

Newcastle, Ontario, L1B 1L3

Richard J. Mazar
Email: rmazar@mazarlaw.com

Lawyers for 669857 Ontario Inc. o/a Alma
Mechanical

MINISTRY OF FINANCE (ONTARIO)
Legal Services Branch

33 King Street West, 6™ Floor

Oshawa, ON LIH 8H5

Attention: Kevin O’Hara, Senior Counsel
Tel: (905) 433-6934

Fax: (905) 436-4510

E-Mail: Kevin.ohara@ontario.ca

Home Trust Company
145 King Street West, Suite 2300
Toronto, ON, M5H 1J8

MIDEN GROSS LLP
145 King Street West, suite 2200
toronto, on m5h 4g2

Ronald J. Molson

Tel: (416) 369-4114

Fax: (416) 864-9223

email: rmolson@mindengross.com

Lawyers For Royal Bank of Canada

National Leasing Group Inc.
1525 Buffalo Place
Winnipeg, MB R3T 1L.9

DRUDI ALEXIOU KUCHAR LLP
7050 Weston Road

Suite 610

Vaughan, ON LAL 8G7

Marco Drudi

Tel: (905) 850-6116 ext. 225
Fax: (905) 850-9146

Email: mdrudi@dakllp.com

Doc#2882875v2




Court File No. 13-10362-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
| R.S.C. 1985, C. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148993 ONTARIO
INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650 ONTARIO INC.

Applicants
INDEX

VYOLUME I

Tab Document

1 Notice of Application

2 Affidavit of Imran Jinnah sworn December 11, 2013

A Puccini Project Site Map

B Bank of Montreal Term Sheet dated August 25, 2008

C Bank of Montreal Term Sheets dated April 3, 2009, November 5, 2009 and
February 28, 2013

D Mortgages granted in favour of Bank of Montreal

E General Security Agreement granted to Bank of Montreal

F Home Trust Company Term Sheets (August 2012), Renewal Letters (August
2013) and Default Letters dated November 7, 2013

G Foremuost Financial Corporation Term Sheet dated January 15, 2013

H PPSR Searches

I Notices of Sale

Doc#2886369v1



VOLUME 11
J

K

o Z z ©

av]

Doc#2886369v1

Parcel Register Searches

Statement of Claim issued August 15, 2013 (Con-Drain Litigation)
Order dated August 15, 2013

Endorsement dated November 20, 2013

Statement of Claim issued September 11, 2013 (Remax Litigation)
Endorsement dated September 24, 2013

Annual Financial Statements for the years ending November 30, 2012 and
December 31, 2012 for Silver Streams and Puccini Project Management

Annual Financial Statement for the year ending December 30, 2010 for Puccini
Project Management

Annual Financial Statements for the year ending December 30, 2011 for 2148993
Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc. And 2147650 Ontario Inc.

Letter from Djawid Taheri dated November 26, 2013

Letters from Tarion Warranty Corporation dated November 19, 2013 and
November 25, 2013

Cash Flow Projections

DIP Financing Term Sheet

Agreement of Purchase and Sale dated February 5, 2012
Agreement of Purchase and Sale dated January 31, 2012

Consent of Grant Thornton Limited

Draft Initial Order

Blackline to Model Order



Doc#891353v1

THIS IS EXHIBIT “J” TO
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DAY OF DECEMBER, 2013.
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Doc#891353v1

THIS IS EXHIBIT “K” TO
THE AFFIDAVIT OF IMRAN JINNAH
SWORN BEFORE ME THIS 11™
DAY OF DECEMBER, 2013.

E

A Commissioner etc.




Court File No.: CV-13-115757-00

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

CON-DRAIN COMPANY (1983) LIMITED
Plaintiff

-and -

SILVER STREAMS HOMES INC.,

SILVER STREAMS HOMES (PUCCINI) INC., JACK GREENBERG,
2148990 ONTARIO INC., 2148993 ONTARIO INC., 2147650 ONTARIO INC.
2147681 ONTARIO INC., PUCCINI MORTGAGE CORP.,

53 PUCCINI MORTGAGE CORP., 388242 ONTARIO LIMITED,
DAPAUL MANAGEMENT LIMITED, NASTELL INVESTMENTS LIMITED
and CASTLE LANE DESIGN GROUP INC.

Defendants

STATEMENT OF CLAIM
(Notice of Action issued on August 15, 2013)

1. The Plaintiff claims:

(a) damages in the amount of $800,000.00 for breach of contract, breach of
the personal Undertaking of Jack Greenberg, breach of trust, breach of
fiduciary duty, misappropriation of funds, conspiracy, fraud and negligent
or fraudulent misrepresentations payable by the Defendants jointly and/or

severally;

‘(b) a Mandatory Order requiring the sum of up to $800,000.00 be paid into
Court or into Trust from the net proceeds received on the remaining
nineteen (19) lots located on the project in question, after payment of
necessary legal fees, real estate commissions, mortgage payments to the
Bank of Montreal and reasonable payments to other trades until further
Order of this Honourable Court;
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an Order declaring that the Plaintiff has a full priority over all of the
Defendants to the $800,000.00 amount referenced in paragraphs 1 (a) and
(b) above;

in the alternative, an Order that a Certificate of Pending Litigation be
granted in respect of the remaining 19 Lots on the residential project in
question located in Richmond Hill, the legal description for same is set

forth in Schedule "A" attached hereto;
punitive damages in the sum of $500,000.00;

pre-judgment and post-judgment interest on the above noted sum from
June 26, 2013 in accordance with the terms of the Settlement entered into
between the parties, or in the alternative, in accordance with the Courts of
Justice Act, R.S.0. 1990, ¢. C.43, as amended,;

costs of the action payable on a full indemnity basis;

any Harmonized Sales Tax which may be payable on any amount
pursuant to the Excise Tax Act, R.S.C., 1995, c. E-15, as amended, or any

other legislation enacted by the Government of Canada; and

such further and other relief as counsel may advise and this Honourable

Court may deem just.

THE PARTIES

2. The Plaintiff, Con-Drain Company (1983) Limited (“Con-Drain”) is a company

incorporated pursuant to the laws of the Province of Ontario and operates as an

earthworks and servicing contractor from its head offices in Concord, Ontario.

5
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3. The Defendants, Silver Streams Homes Inc. and Silver Streams Homes (Puccini)
Inc. (“Silver Streams”) are companies incorporated pursuant to the laws of the Province
of Ontario operating as builders and/or developers from their head offices in Richmond
Hill, Ontario. At all material times, Silver Streams was the builder and/or developer of

the residential homes constructed on the lands in question (the “Project”).

4. The Defendants, 2148990 Ontario Inc., 2148993 Ontario Inc., 2147650 Ontario
Inc. and 2147681 Ontario Inc. (hereinafter collectively referred to as the “Registered
Owners”) are companies incorporated pursuant to the laws of the Province of Ontario.
At all material times, said companies were and/or are the “Registered Owners” of the
Project lands. The Registered Owners are companies related to the Silver Streams
companies in that they all share the same controlling mind and director/officer, namely,

Imran Jinnah (“Jinnah”).

5. The Defendant, Jack Greenberg (“Greenberg”) is a lawyer residing in the
Province of Ontario. At all material times, Greenberg was the lawyer for Silver Streams
and the related Registered Owner companies. In addition, Greenberg is an officer,
director and a controlling mind of the remaining corporate defendants described in

paragraph #6 below.

6. The remaining corporate Defendants, namely, Puccini Mortgage Corp., 53
Puccini Mortgage Corp., 388242 Ontario Limited, Dapaul Management Limited,
Nastell Investments Limited and Castle Lane Design Group Inc. (hereinafter collectively
referred to as the “Greenberg Companies”) are companies incorporated pursuant to the
laws of the Province of Ontario and are lenders and/or investors operating from their
head offices in Toronto, Ontario. Greenberg is the sole officer and director and/or the

controlling mind of the Greenberg Companies and is authorized to bind them.

7. The Greenberg Companies have mortgages registered against the Project, which

mortgages are subsequent to a 1** mortgage registered in favour of the Bank of Montreal.



THE FACTS

8. i’ursuant to its Contract in the sum of approximately $4.5 million including GST
(the “Contract™), Con-Drain provided earthworks, underground services, roads, curbs,
asphalt and all related labour and materials to the entire Project, being a residential
construction project located in Richmond Hill. Con-Drain’s Contract was with Silver
Streams Homes Inc. and/or Silver Streams Homes (Puccini) Inc., the builder and

developer of the Project.

°

9. Pursuant to the Contract, Con-Drain carried out its work and completed a
substantial portion of same by late 2009. Unfortunately, Silver Streams did not have the
funds available to pay Con-Drain for its work and was indebted to Con-Drain in the sum

of approximately $2.0 million.

10.  In any event, section 4.1 of the Contract required Silver Streams to pay Con-
Drain within 15 days of receiving the return of security that Silver Streams had posted

with the Town of Richmond Hill in the sum of approximately $1.2 million.

11.  Contrary to the Contract provision mentioned above, Silver Steams improperly
retained and/or misappropriated the security it received from the Town of Richmond Hill

and wilfully neglected to pay said funds to Con-Drain.

12.  n light of the above improper actions by Silver Streams, Con-Drain was required
to register Claims for Lien in order to protect the substantial amounts owing for work
performed on the Project at that time. As such, on February 9, 2010, Con-Drain
registered two Claims for Lien against the Project, claiming $998,098.46 and
$930,120.27, respectively.

13.  Shortly after registration of Con-Drain’s Claims for Lien, settlement negotiations
took place with Greenberg and Jinnah. In fact, on or about March 31, 2010, a Settlement
was entered into between the parties. The Settlement entitled Con-Drain to receive an
immediate payment of $550,000.00. In addition, an Irrevocable Direction was provided

by Silver Streams and an Irrevocable Undertaking was executed by Greenberg directing
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payment to Con-Drain in the sum of $50,000.00 plus interest from each future closing

until Con-Drain was paid in full, including interest.

14.  In exchange, and as part of the Settlement, Con-Drain agreed to immediately

discharge its two Claims for Lien.

15. Con-Drain received the $550,000.00 payment required by the above noted
Settlement and began to receive $50,000.00 plus interest on the various closings as they
proceeded to take place. In turn, Con-Drain discharged its two Claims for Lien and did
so In strict reliance upon the Irrevocable Direction and Greenberg’s Undertaking to pay

Con-Drain proceeds from each closing.

16.  The Settlement was performed by the parties until Silver Streams got into further
financial trouble at some point in early 2012. At that time, Jinnah and Greenberg

contacted Con-Drain to discuss revising the Settlement terms.

17.  In order to assist Silver Streams in continuing to close the homes without undue
delay and to avoid litigation, Con-Drain agreed to revise some of the Settlement terms.
Part of‘*.the revision provided that Con-Drain would be paid $50,000.00 plus interest from
the first ten (10) closings of homes constructed on the “Third Plan” of the Project (Plan
3). .While doing so would delay payment to Con-Drain, which otherwise would have
been paid in full on Plans 1 and 2, Jinnah and Greenberg advised the delay was
necessary due to various financing issues with the first mortgage registered in favour of

Bank of Montreal.

18.  Con-Drain at all material times relied on the representations made by the
Defendants that Con-Drain would receive the balance of funds owing from the first ten
(10) closings on Plan 3. But for these representations, Con-Drain would not have agreed

to the deferral in payment from the Plan 1 and 2 sales.

5
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MISAPPROPRIATION OF FUNDS BY GREENBERG/JINNAH ET AL

19.  From the commencement of the original Settlement in late March, 2010 until
mid-March, 2013, there were approximately thirty-four (34) lots that closed from which
Con-Drain received the required $50,000.00 payment along with applicable interest. All
of those payments were made from Greenberg’s trust account as required by the

Settlement, the Irrevocable Direction and Greenberg’s personal Undertaking.

20.  -Con-Drain pleads and relies upon the Settlement, the Irrevocable Direction and
Greenberg’s Undertaking as well as representations from Jinnah and Greenberg to
comply with the terms of the Settlement in order to ensure full payment to Con-Drain.
To that end, Con-Drain states the Defendants specifically owe a fiduciary duty, duty of
care and are constructive trustees in respect of that portion of the closing proceeds

payable to Con-Drain under the Settlement.

SECRET €CLOSINGS AND DEFENDANTS’ BREACHES

21. In April, 2013, Con-Drain inquired as to when the next set of closings were
taking place as it was expected there would be numerous closings in the summer of
2013. Neither Jinnah nor Greenberg ever advised Con-Drain about the future closing

dates.

3

22.  Totally by coincidence, in late July it came to Con-Drain’s attention that one of

the lots in the Project had closed earlier that month. However, Con-Drain never received
the Settlement payment and/or interest from Greenberg’s office in respect of that

closing.

23.  Con-Drain immediately contacted Silver Streams/Jinnah and was advised that
nine (9) or ten (10) lots had closed in June and July but that Greenberg had unilaterally
decided no amount would be paid to Con-Drain notwithstanding the Irrevocable

Direction fxom Silver Streams/Jinnah and Irrevocable Undertaking from Greenberg.

0
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24. Con-Drain states the failure and/or intentional decision not to pay Con-Drain
from the June and July, 2013 closing was a direct breach of the Irrevocable Direction,

Irrevocable Undertaking and the Settlement obligations to pay Con-Drain.

25.  Inlight of the above breaches and non-payment, Con-Drain demanded a mecting
with Jinnah and Greenberg, which meeting was held at Con-Drain’s offices on or about

August 6™.

26. At the meeting, Greenberg admitted that funds were paid to the “Secondary
Lenders” i.e. the Greenberg Companies who have mortgages registered “after” the Bank
of Montreal’s first mortgage. In fact, the Greenberg Companies received approximately
$1.2 million dollars from the nine (9) secret closings, and other trades received over

$800,000.00. Con-Drain received nothing.

217. Con-Drain states the above noted distribution of closing proceeds by the
Defendants was a breach of the Settlement, a breach of trust, a breach of Greenberg’s
Undertaking and a breach fiduciary duty owed by Silver Streams and Greenberg to Con-

Drain.

t

28. In addition, Con-Drain states that in light of all the above, Con-Drain has full
priority owver all of the Defendants to the $800,000.00 amount and seeks payment of

same from the Defendants, jointly and/or severally.

BALANCE OWING TO CON-DRAIN

29. ’i‘he—s balance presently owing to Con-Drain as of July 31, 2013, was the sum of
$678,176.88 plus interest of $116,704.80 for a total owing in the sum of $794,881.68.

30. Of the above noted amount the sum of $94,836.71 relates to work recently
perfon:ned by Con-Drain and approved by Silver Streams’ engineer. In order to further
protect Con-Drain’s rights, on August 9, 2013, Con-Drain registered a Claim for Lien
against eigchteen (18) of the remaining lots in the sum of $94,836.71 and also registered a

Notice against title to those lots.

N
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31.  Con-Drain believes that in light of the Settlements entered into with the parties
herein along with the Irrevocable Direction from Silver Streams/Jinnah and the personal
Undertaking of Greenberg, Con-Drain has an interest in the remaining lots up to the
amount owing to Con-Drain and/or a constructive trust claim for that amount. Con-
Drain has sought an Order requiring the amount owing be paid into Court or into Trust
from the remaining closings so it can be protected and so as to prevent any further

breaches and/or misuse of the closing proceeds by the Defendants.

32. In the alternative, Con-Drain seeks an Order for a Certificate of Pending

Litigation in regards to the remaining lots.

CONCLUSION

33. Con-Drain also states the improper distribution of closing proceeds by
Greenberg, Silver Streams and/or Jinnah from the nine (9) secret closings of over $1.2

million to the Greenberg Companies and over $800,000.00 to “other trades” instead of

4

;

paying Con-Drain was a flagrant and intentional breach of the Settlement, breach of -

trust, breach of fiduciary duty and breach of duty of care for which those Defendants are

jointly and/or severally liable.

34.  Furthermore, Con-Drain states it has priority and is entitled to be paid in priority
to the mortgages registered by the Greenberg Companies as Con-Drain began
performing its work and entered into to the terms of the Settlement “prior to” the
advances made by the Greenberg Companies. As a result, it is Con-Drain’s position that

all amounts still owing to it have priority to the Greenberg Company mortgages.

35. In addition, Greenberg’s Undertaking is binding on the Greenberg Companies,
who are identified in law with Greenberg and who are impressed with his knowledge

and are liable for his wrongful conduct.

36.  In addition or in the alternative, Con-Drain states the aforementioned amounts up
to $800,000.00 are Trust Funds pursuant to the Trust provisions of the Construction Lien
Act, R$8.0. 1990, ¢.C.30 and therefore payable to Con-Drain in priority to all of the
Defendants.

9
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37. In the further alternative, Con-Drain states the Greenberg Companies, which
received approximately $1.2 million from the 9 secret closings in June and July, 2013,
are. constructive trustees in regards to those amounts and are holding those funds in trust
for Con-Drain. As a result, all such funds must be repaid to Con-Drain up to the sum of
$800,000.00 on the basis that same were clearly distributed to the Greenberg Companies
in breach of the constructive trust and fiduciary duty owed to the Plaintiff by Silver

Streams, Greenberg and/or the Greenberg Companies.
- 38.  The Plaintiff proposes that this action be tried in the City of Newmarket, Ontario.

‘September 3, 2013 Koskie Minsky LLP
20 Queen Street West, Suite 900, Box 52
Toronto, ON M5H 3R3

Jeffrey Long LSUC #: 32602V
Tel: 416-595-2125
Fax: 416-204-2892

Lawyers for the Plaintiff

TO: SILVER STREAMS HOMES INC,
SILVER STREAMS HOMES (PUCCINI) INC.
2148990 ONTARIO INC.
2148993 ONTARIO INC.
2147650 ONTARIO INC.
2147681 ONTARIO INC.
c/o Stephen Schwartz
Chaitons LLP
5000 Yonge Street, 10th Floor
Toronto, ON M2N 7E9

AND TO: JACK GREENBERG
PUCCINI MORTGAGE CORP.
53 PUCCINI MORTGAGE CORP.
388242 ONTARIO LIMITED
DAPAUL MANAGEMENT LIMITED
NASTELL INVESTMENTS LIMITED
181 Eglinton Ave. E., Suite 204
Toronto, ON M4P 1J4
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SCHEDULE “A”

03206 - 3484 LT

LOT 1, PLAN 65M4331; SUBJECT TO AN EASEMENT IN GROSS OVER PTS 1 &2
65R33105 AS IN LB43081;

TOWN OF RICHMOND HILL

RICHMOND HILL

03206 - 3485 LT
LOT 2, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3486 LT
LOT 3, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3487 LT
LOT 4, PLAN 65M4331; TOWN OF RICHMOND HiLL
RICHMOND HILL ’

03206 - 3488 LT
LOT 5, PLAN 65M4331, TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3495 LT
LOT 12, PLAN 65M4331; SUBJECT TO AN EASEMENT IN GROSS OVER PT 8
65R33105 AS IN YR1611262; TOWN OF RICHMOND HILL

RICHMOND HiLL

03206 - 3497 LT
LOT 14, PLAN 65M4331; TOWN OF RICHMOND HiLL
RICHMOND HILL

03206 - 3499 LT
LOT 16, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3501 LT
LOT 18, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3502 LT
LOT 19, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HiLL '

03206 - 3503 LT
LOT 20, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3504 LT
LOT 21, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3505 LT
LOT 22, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3506 LT
LOT 23, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3507 LT
LOT 24, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3508 LT
LOT 25, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3418 LT
LOT 1, PLAN 65M4249; TOWN OF RICHMOND HILL
RICHMOND Hit.L

03206 - 3440 LT
LOT 23, PLAN 65M4249; SUBJECT TO AN EASEMENT IN GROSS OVER PT 2,
65R32917 AS IN YR1620823; TOWN OF RICHMOND HiLL

03206 — 3441LT

LOT 24, PLAN 65M-4249, SUBJECT TO AN EASEMENT IN GROSS PT 3,
65R-32917 AS IN YR1620823, TOWN OF RICHMOND HILL

RICHMOND HILL

371
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Doc#891353v1

THIS IS EXHIBIT “L” TO
THE AFFIDAVIT OF IMRAN JINNAH
SWORN BEFORE ME THIS 11™
DAY OF DECEMBER, 2013.

1A K

A Commissioner efc.
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Court File No.

ONTARIO CV-13 -jIS157-00

SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) THURSDAY, THE 15TH

)
JusTicE /M~ L. LACA ) DAY OF AUGUST, 2013
BETWEEN:

CON-DRAIN COMPANY (1983) LIMITED
Plaintiff

- and -

SILVER STREAMS HOMES INC.,,

SILVER STREAMS HOMES (PUCCINI) INC., JACK GREENBERG,
2148990 ONTARIO INC., 2148993 ONTARIO INC., 2147650 ONTARIO INC.
2147681 ONTARIO INC., PUCCINI MORTGAGE CORP.,

53 PUCCINI MORTGAGE CORP., 388242 ONTARIO LIMITED,
DAPAUL MANAGEMENT LIMITED, NASTELL INVESTMENTS LIMITED
and CASTLE LANE DESIGN GROUP INC.

Defendants

ORDER

THIS MOTION, made by the Plaintiff for a Mandatory Order and/or a
Certificate of Pending Litigation, was heard this day at 50 Eagle Street, W., Newmarket,

Ontario.

ON READING the Affidavit of Nunzio Bitondo, swom August 13, 2013
and exhibits thereto, and the Affidavit of Cristina Neves, sworn August 24, 2013 and
exhibits thereto, and upon reading the Consent of counsel for the Plaintiff and for Silver
Streams Homes Inc., Silver Streams Homes (Puccini) Inc., 2148990 Ontario Inc., 2148993
Ontario Ine., 2147650 Ontario Inc. and 2147681 Ontario Inc., filed and upon hearing

submissions from counsel for the Plaintiff,
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1. THIS COURT ORDERS that the Plaintiff’s Motion is adjourned
pursuant to the Timetable attached hereto as Schedule “A”, which Timetable may be

varied on consent of all parties without further Order of the Court.

2. THIS COURT ORDERS that no closing of the nineteen (19) lots (more
particularly described in Schedule “B” hereto and hereinafter defined as the “Lots™) shall

proceed other than in accordance with the terms as set out herein.

3. THIS COURT ORDERS that within seven (7) days from the date of this
Order, Silver Streams shall provide the Plaintiff with a list of the scheduled closing dates
for the Lots.

4, THIS COURT ORDERS that on any closing of the Lots the net
proceeds received on closing shall be paid into Court, or into Trust if agreed to by all
parties in writing, up to a maximum of $800,000.00. Such net proceeds shall be
calculated as the balance of the purchase price after payment of necessary closing legal
fees, real estate commissions, mortgage discharge payments to the Bank of Montreal,
payment to the necessary trades in an amount to be agreed to by the Plaintiff acting
reasonably, and applicable HST, which funds shall remain in Court or in Trust until

further Order of this Honourable Court or Consent of the parties herein.

5. THIS COURT ORDERS that in conjunction with the terms set out in
paragraph < above, the parties herein shall execute the necessary documents to allow any
and/or all closings of the Lots to take place, including but not limited to, the partial
Discharges of the Plaintiff’s Notice and Claim for Lien registered on August 9, 2013,
at the Plaintifs own expense, to be provided immediately prior to any closing as

contemplated herein.



6. THIS COURT ORDERS that once the sum of $800,000.00 has been
paid into Court or into Trust, Con-Drain shall forthwith consent to the withdrawal of

paragraphs 4 and 5 herein as it relates to payment of any further net proceeds into Court.

7. THIS COURT ORDERS that costs of all parties are reserved to the

Judge hearing the Plaintiff’s Motion on the merits.
TS Court ORDERS THAT THIS moTiod 15 OTHetusE
JEPT. A6, 26/3 AT Q:30 A- M -

&

/f\

AbdToulNed 7o
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SCHEDULE “A”

TIMETABLE FOR PLAINTIFEF’S MOTION

The Defendants shall provide their Responding materials on or before August 30, 2013;
The Plaintiff shall provide its Reply materials, if any, on or before September 5, 2013;
Cross-examination of the Affiants shall take place during the week of September 9, 2013;

The Plaintiff’s Motion shall be returnable on Thursday, September 26, 2013.
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SCHEDULE “B”

03206 - 3484 LT

LOT 1, PLAN 65M4331; SUBJECT TO AN EASEMENT IN GROSS OVER PTS 1 &2
65R33105 AS IN LB43081;

TOWN OF RICHMOND HILL

RICHMOND HILL

03206 - 3485 LT
LOT 2, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HiLL

03206 - 3486 LT
LOT 3, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3487 LT
LOT 4, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3488 LT
LOT 5, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3405 LT
LOT 12, PLAN 65M4331; SUBJECT TO AN EASEMENT IN GROSS OVER PT 8

65R33105 AS IN YR1611262; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3497 LT
LOT 14, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3499 LT
LOT 16, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3501 LT
LOT 18, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3502 LT
LOT 19, PLAN 65M4331; TOWN OF RICHMOND HiLL
RICHMOND HILL

03206 - 3503 LT
LOT 20, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3504 LT
LOT 21, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3505 LT
LOT 22, PLAN 65M4331; TOWN OF RICHMOND HILL

RICHMOND HiLL

03206 - 3506 LT
LOT 23, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HiLL

03206 - 3507 LT
LOT 24, PLAN 65M4331; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3508 LT
LOT 25, PLAN 65M4331; TOWN OF RICHMOND HILL

RICHMOND HILL

03206 - 3418 LT
LOT 1, PLAN 65M4249; TOWN OF RICHMOND HILL
RICHMOND HILL

03206 - 3440 LT
LOT 23, PLAN 65M4249; SUBJECT TO AN EASEMENT IN GROSS OVER PT 2,
B5R32917 AS IN YR1620823; TOWN OF RICHMOND HILL

03206 — 3441LT

LOT 24, PLAN 65M-4249, SUBJECT TO AN EASEMENT IN GROSS PT 3,
65R-32917 AS IN YR1620823, TOWN OF RICHMOND HILL

RICHMOND HILL i
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Doc#891353v1

THIS IS EXHIBIT “M” TO
THE AFFIDAVIT OF IMRAN JINNAH

SWORN BEFORE ME THIS 11™
DAY QF DECEMBER, 2013.

A

A Commissioner efc.
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CITATION: Con-Drain Company v. Silver Streams Homes, 2013 ONSC 7176
- NEWMARKET COURT FILE NO.: CV-13-115757-00
DATE: 20131120

SUPERIOR COURT OF JUSTICE - ONTARIO
RE: Con-Drain Company (1983) Limited, Plaintiff /Moving Party
and

Silver Streams Homes Inc., Silver Streams Homes (Puccini) Inc., Jack Greenberg,
2148990 Ontario Inc., 2148993 Ontario Inc., 2147650 Ontario Inc., 2147681
Ontario Inc., Puccini Mortgage Corp., 53 Puccini Mortgage Corp., 388242
Ontario Limited, Dapaul Management Limited and Nastell Investments Limited
and Castle Lane Design Group Inc., Defendants/Responding Parties

BEFORE: The Honourable Madam Justice C.A. Gilmore
COUNSEL: Jeffrey J. Long, for the Plaintiff

Stephen Schwartz, for the Defendants, Silver Streams Homes Inc., Silver Streams
Homes (Puccini) Inc., 2148990 Ontario Inc., 2148993 Ontario Inc., 2147650
Ontario Inc., and 2147681 Ontario Inc.

Marco Drudi, for the Defendants, Puccini Mortgage Corp., 53 Puccini Mortgage
Corp., 388242 Ontario Limited, Dapanl Management Limited, Nastell
Investments Limited and Castle Lane Design Group Inc.

HEARD: October 15, 2013

ENDORSEMENT

Overview

[1] The plaintifffimoving party seeks an order continuing the August 15, 2013 injunction
order of Lack J., and requests the $800,000 paid into trust with Chaitons LLP be paid into court
until trial, further oxder of the court or consent of the parties.

[2]  In the altermative, the plaintiff requests an order that a certificate of pending litigation
(“CPL”) be granted in respect of any remaining lots/homes on the residential project in question,
located in Richmond Hill (“the project”), which remaining properties are lots 18, 23, 24 and 25.
In the further alternative, the plaintiff seeks an order pursuant to rule 45.02 of the Rules of Civil
Procedure to preserve the $800,000 by way of funds paid into court or otherwise secured.

[3]  The issue to ultimately be determined (although not in the context of this motion) is
whether the plaintiff is entitled to immediate payment of the $800,000 in priority to the
defendants’ mortga ges. The $800,000 represents the net proceeds received on recent closings of
certain lots’homes, located in phase three of the project.




Background Facts

[4] On February 9, 2010, the plaintiff registered two construction liens against title to the
lands owned, at that time, by the co-defendants, 2148990 Ontario Inc., 2148993 Ontario Inc,,
2147650 Ontatio Inc. and 2147681 Ontario Inc. (herejnafter “the owners”).  The
builder/developer of the lands is Silver Streams Homes Inc. and Silver Streams Home (Puccini)
Inc. (“Silver Streams™). The sole officer, directot/shareholder and operating mind of Silver
Streams and the owners is Mr. Imran Jinnah. One of the liens was registered by the plaintiff
against phase one of the subject lands in the principal amount of $998,098.46 (“the phase one
lien™). The other lien was registered by the plaintiff as against phase two in the principal amount
of $930,120.27 (“the phase two lien”).

[S]  The services and materials provided by the plaintiff that formed the basis of the liens
were provided to the co-defendant Silver Streams. The plaintiff provided earthworks,
underground services, roads, curbs, asphalt and related labour and materials to the project, and
by the end of 2009 they were owed almost $2,000,000 for work performed but for which Silver
Streams was unable to make payment.

(6] The co-defendants, Puccini Mortgage Corp., 53 Puccini Mortgage Corp., 388242 Ontario
Limited, DaPaul Management Limited, Nastell Investments and Castle Lane Design Group Ine.
(“the secondary lenders”) were mortgagees under various mortgages registered against title to the
subject lands (hereinafter the “secondary mortgages”).

(71 The co-defendant, Mr. Jack Greenberg, is a solicitor who at all material times acted on
behalf of Silver Streams during his dealings with the plaintiff and its solicitor, Mr. J effrey Long,
Mr. Greenberg is also an officer/director and solicitor of the secondary lenders. '

[8]  After the registration of the liens, a settlement agreement was entered into between Silver
Streams and the plaintiff on March 31, 2010. The secondary lenders were not parties to the
settlement agreement, although they were aware of it.

9] The settlement agreement entitled the plaintiff to an immediate payment of $550,000. As
well, Silver Streams signed an irrevocable direction authorizing and directing its solicitor to
“deduct from the closing proceeds, otherwise payable to the undersigned (Silver Streams)...the
sum of $50,000...and to pay same to Con-Drain.” An irrevocable direction was provided from
Silver Streams and an irrevocable direction was signed by Mr. Greenberg, directing the $50,000
payments, plus interest, from each of the future closings on phase one and phase two of the
project. In exchange, the plaintiff was required to discharge its two claims for lien. The
plaintiff’s claims in the within action arise from the terms of the settlement agreement as
between the plaintiff and Silver Streams.

[10] The secondary lenders take the position that in the course of discussions between the
plaintiff and Silver Streams, through Mr. Greenberg and Mr. Long, the plaintiff fully understood
that the phase one and phase two liens were subject to mortgages including the mortgages of the
secondary lenders. They rely on email correspondence from Mr. Greenberg to Mr. Long

582
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advising that the plaintiff’s liens were subject to $9,600,000 of prior financing. When the
plaintiff requested registration of a first mortgage against ten lots in the subject lands to secure
their payment, Mr. Greenberg, on behalf of Silver Streams, advised that Silver Streams could not
comply, and as such, the secondary lenders take the position that the plaintiff was fully aware
that its settlement agreement would not be given priority over the secondary mortgages of the
secondary lenders.

[11]  The plaintiff takes the position that Mr. Greenberg made a clear representation as to the
plaintiff’s priority over any secondary lenders and Silver Streams for the balance owing to the
plaintiff, based on the terms of settlement of March 31, 2010 and an email from Mr. Greenberg,
in which he acknowledged that the plaintiff would stand in second position and makes no
mention that the plaintiff would not be paid the required $50,000 plus interest from future
closings because of monies to be paid to secondary lenders or other trades, as now suggested by
Mr. Greenberg in his affidavit.

[12] = The secondary lenders take the position that the parties to the settlement agreement were
the plaintiff and Silver Streams, and that the agreement was signed on behalf of Silver Streams
by Mr. Greenberg, and on behalf of the plaintiff by Mr. Long. Therefore, the secondary lenders
are not bound by the terms of the settlement agreement. Further, the settlement agreement
directs the solicitor for Silver Stream to “deduct from the closing proceeds otherwise payable to
the undersigned [Silver Streams] the sum of $50,000...and to pay same to Con-Drain.”

[13]  Further, as part of the settlement agreement, and in the event of a default of payment, the
plaintiff obtained consents to judgments from the owners and Mr. Jinnah personally. The
secondary lenders submit that there is nothing which precludes the plaintiff from taking out the
judgments and enforcing them.

[14] At no time did the plaintiff attempt to make the secondary lenders a party to the
settlement agreement or insist on seeking priority over them. The secondary lenders rely on
email correspondence, dated January 17, 2011, to counsel for the plaintiff sent by Mr. Greenberg
confirming that the plaintiff’s phase two lien was subject to the secondary mortgages in favour of
the secondary lenders. The plaintiff did not object to the confirmation of priority of the
secondary mortgages as against title to the subject lands at the time. The phase two lien was
subsequently discharged without security.

[15] Subsequently, the plaintiff received the initial $550,000 payment required by the
settlement agreement and began to receive the $50,000 payments plus interest from the various
closings as they took place. The plaintiff submits it would obviously never have discharged its
lien if it was not going to receive the $50,000 plus interest from closings going forward.

[16] In early 2012, Silver Streams experienced financial difficulty and Mr. Jinnah and Mr.
Greenberg contacted the plaintiffs to discuss a revision of the settlement terms. The plaintiff
agreed to revise the settlement terms such that they would be paid $50,000 plus interest from
cach of the first ten closings on phase three of the subdivision instead of being paid from




381

closings on phase two. While this revision delayed payment to the plaintiff, they accepted that
the revision was necessary due to financing issues. :

[17]  The terms of the revised settlement were confirmed in the April 16, 2012 email from M.
Greenberg to Mr. Long. Specifically, that email sets out a proposal as follows,

My client would like the option to be able to move your client’s
lien from 135 lots in phase 2 under the second plan to the aforesaid
15 lots on the BMO Iands, which we suggest would be better
security for your client, which liens would be subject only to a first
mortgage for no more than $3,000,000 (whether BMO or a private
mortgage). Currently your client’s lien is subject to at least
$9,600,000 of prior financing... On each closing, until your client
is paid out, your client would receive $50,000 from the closing
proceeds from each sale in return for a lifting of the lien from such
lot. Pro-rated and proportionate interest would be added to the
discharge amount. My client would provide an irrevocable
direction to my firm to make the aforesaid payment from the
closing proceeds, and my firm will undertake to make the payment
as well, as long as my firm is acting on the closing and there are
sufficient funds. If my client changes law firms for closing
purposes, he will advise you and he will provide the same
irrevocable direction to that law firm... My client will agree to
replace the existing lien on phase two lands with a mortgage in the
amount of the balance owed to your client to cover the shortfall
between my client’s indebtedness to your client and the amount of
your client’s liens.

[18]  The secondary lenders take the position that the plaintiff cannot rely on the contents of
the April 16, 2012 email as they were not a party to it and none of the representations made in it
were made on their behalf. The mortgages registered by the secondary lenders went into default
in February 2013. The plaintiff received its last $50,000 payment and applicable interest on
March 11, 2013, which was after the default on the secondary mortgages. Up until March 11,
2013, thirty-four Iots/homes closed and the plaintiff received the required $50,000 payments,
along with applicable interest. These payments were made from Mr. Greenberg’s trust account
and flowed from the sale proceeds, as required by the settlement agreement.

[19] At the time the settlement agreement was entered into, the plaintiff was owed
$3,334,002.07 by Silver Streams. Of the plaintiff’s current claim of $800,000, the amount of
$291,552.89 is interest, which it is claiming from Silver Streams.

[20]  Subsequent to default on the secondary mortgages and the payment to the plaintiff on
March 11, 2013, there were nine closings which took place on Phase 3 for which the plaintiff did
not receive payment. The plaintiff only became aware of this because one of the homes which
closed was sold to a family member of someone known to the plaintiff. Thereafter, Mr. Jinnah




confirmed that the closings had taken place in June and July of 2013 and that a decision had been
made that no payment would be made to the plaintiff.

[21] At a meeting held at the plaintiff’s offices on August 6, 2013, Mr. Greenberg admitted
that the sum of approximately $1,200,000 was paid to Mr. Greenberg’s secondary lender
companies on account of their mortgages and that no amount was paid to the plaintiff from the
nine closings. Mr. Greenberg is the president and sole shareholder of all of the secondary lender
companies, save and except for Castle Lane. Mr. Greenberg’s wife is the other officer and
director of that company.

[22]  Given the alleged “secret” closings, the plaintiff’s position is that Mr, Greenberg and the
other defendants breached the settlement agreement and their obligation to pay the plaintiff on
the closings by unilaterally deciding to pay the secondary lenders in direct contravention of both
Mr. Greenberg’s personal undertaking and his client’s irrevocable direction. A document
provided by Mr. Greenberg confirms that $1,239,000 was paid by Mr. Greenberg to the
secondary lenders from the June and July 2013 closings. The amount owing to the plaintiff as of
July 31, 2013 and admitted by Mr, Jinnah on his cross-examination, was principal of
$679,179.88 and interest of $116,704.80, for a total of $794,881.68. The additional $94,836.71
relates to work recently performed by the plaintiff and for which they have registered a claim for
lien against the eighteen remaining lots.

[23]  According to the secondary lenders, Mr. Greenberg honoured his personal undertaking by
deducting from closing proceeds otherwise payable to Silver Streams, the sum of $50,000 and
paying the same to the plaintiff. He was not obligated to pay the sum of $50,000 irrespective of
the financial constraints faced by Silver Streams or before the first mortgagee or the secondary
lenders. To interpret the undertakings as suggested by the plaintiff is to ignore the term
“otherwise payable™ and to provide the plaintiff priority when such priority was not agreed to by
Mr. Greenberg. The secondary lenders, although not parties to this settlement agreement, were
aware of this and took no issue with the contents of the agreement. In summary, the secondary
lenders take the position that there is no factual basis for any of the plaintiff's claims against
them, as they negotiated a settlement agreement, which entitled them to effectively an unsecured
judgment against Silver Streams and Mr. Jinnah personally, but did not negotiate an agreement
which entitled them to priority over the secondary lenders.

The Current Motion

[24] On August 15, 2013, an order was obtained from Lack J., which protects the $800,000
presently owing to the plaintiff and directed that the plaintif®s motion be returnable on
September 26, 2013. The motion date was adjourned to October 15, 2013 on consent.

[25] The August 15, 2013 order of Lack J. required the $800,000 to be paid into trust with
Chaitons LLP, solicitors for Silver Streams. The current motion is to determine whether or not
the plaintiff is entitled to a continuation of Lack J.’s existing injunction and an order that the
$800,000 be paid into court pending the determination of the action at trial. While Silver
Streams does not cl aim entitlement to the $800,000 and admits owing money to the plaintiff and
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the secondary lenders, they object to the order sought because interest continues to acerue under
the mortgages and monies owed to the plaintiff, for which the Silver Streams may be
responsible. The interest is significant.

[26] It should be noted that Mr. Shawn Tock attended this motion, but did not participate. Mr.
Tock represents Re/Max Realtron Realty Inc. Brokerage (hereinafter “Re/Max™), who has
commenced an action in Toronto against the owners. On September 24, 2013, the plaintiff in
that case, Re/Max, moved to have funds paid into court based on its reasonable expectation that
they would be paid commissions on closing. Re/Max argued that the owner had chosen to use
funds from the closing of sales to pay unsecured creditors rather than Re/Max. Newbould J.
ordered that “the vendor/owner is entitled to pay (1) all secured lenders and any lien claimant
sufficient amount to permit each sale to close; (2) applicable HST; and (3) legal fees for the
closing.” All other proceeds of each sale were to be held in trust by Chaitons LLP to be paid out
only on the consent of the parties or further court order.

The Positions of the Parties
The Plaintiff

[27]  The plaintiff takes the position that it is entitled to a continuation of Lack J.’s order, until
the priority issue between it and the secondary lenders is adjudicated at trial. With respect to the
test for a Mareva injunction, the plaintiff argues that the threshold to establish a serious issue to
be tried is low and so long as the court is satisfied that the claim is neither vexatious nor
frivolous, a detailed review of the merits is not required.

[28] With respect to imreparable harm, this may be measured other than in monetary terms and
an examination into the nature of the harm suffered, rather than its magnitude is required.

[29] Regarding the balance of convenience, the court must consider which party will suffer the
greater harm from granting or refusing the injunction pending final determination at trial. The
plaintiff submits that it has satisfied all three prongs of the test.

[30] The plaintiff alleges fraudulent misrepresentation. It submits that Mr. Greenberg’s
representation as counsel, president and sole agent for the secondary lenders that the plaintiff
would have priority over the secondary lenders and owner, and the subsequent breach of that
representation by allowing payouts from the phase three closings to be paid to parties other than
the plaintiff is a violation of Mr. Greenberg’s representation to maintain the plaintiff’s priority of

payment.

[31] Alternatively, the plaintiff seeks a CPL on the grounds that they have a claim in fraud
allowing them the right to trace funds, or altematively, to claim property on constructive trust
principles.

[32] Asafurther altemative, the plaintiff seeks to have the $800,000 paid into court pursuant
to rule 45.02 of the Rules of Civil Procedure on the basis that they have the right to a specific
fund, that there is a serious issue to be tried regarding the plaintiff’s claim to that fund, and that
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the balance of convenience favours granting the relief sought in relation to that fund. The Court
of Appeal in Sadie Moranis Realty Corporation v. 1667038 Ontario Inc.' said as follows,
“Where the plaintiff has a serious prospect of ultimate success and there is something compelling
the plaintiff’s side of the scales, such as a real concern that the defendant will dissipate the
specific fund, that is sufficient to outweigh the defendant’s freedom to deal with his or her
property.”

The Secondary Lenders

[33] The secondary lenders take the view that the order of Lack J. is not a consent order as
they did not participate. However, they also concede that they have not brought a motion to set
aside that order. They support the endorsement of Newbould J., from September 24, 2013 in the
Re/Max matter, and feel that is the appropriate way with which to deal with future closings. The
secondary lenders strenuously object to the $800,000 being paid into court or for the plaintiffs to
have any specific priority in future sales, as this is akin to giving an unsecured creditor priority
over secured lenders.

[34] Further, the seftlement agreement was negotiated by sophisticated parties with the
assistance of their counsel. The agreement stipulated that the $50,000 plus interest to be paid to
the plaintiff was to be paid from funds “otherwise payable.” The secondary lenders interpret that
to mean that secured creditors would receive those funds otherwise payable. Further, the
plaintiff received security by way of a consent to judgment against the builders and Mr. Jinnah
and there is no evidence that such a judgment cannot be enforced.

[35] There is no evidence that the secondary lenders are bound by the settlement agreement
undertaking or direction. At the time of negotiating the agreements, the plaintiff could have
sought more security, but it did not. The plaintiff has already received a substantial amount of
what is owed to them. This is a monetary claim and not the type of claim that would be
considered irreparable harm under the test for an injunction.

[36] The secondary lenders deny that a specific fund was created by the order of Lack J. If
that were the case, then every interim order which ordered funds to be paid into court would be
characterized in that manner.

[37] With respect to the balance of convenience, the affected parties are purchasers,
subcontractors, preferred creditors, and Re/Max. Interest continues to accumulate on funds kept
from the secured lenders. The secondary lenders’ priority must be recognized.

Silver Streams

[38] Silver Streams does not claim entitlement to the money as it is not a stakeholder.
However, as interest continues to accrue on the lenders and the plaintiff’s money, Silver Streams
agrees that the matter must be heard on an expedited basis. The project must continue and the

' 2012 ONCA 475 at para 18.
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endorsement of Newbould J. provides a reasonable mechanism for that to happen. The
secondary lenders were not present with respect to Lack J.’s order, and a new order going
forward is necessary in which allows the project to continue and recognizes the priority of
secured lenders.

Analysis and Ruling

[39] It is this court’s view that the threshold has been met to continue the injunctive relief
ordered by Lack, J. In terms of the required test I find that there are serious issues to be tried.
Clearly a trial is required to determine some of the many issues that have arisen as a result of Mr.
Greenberg's actions in relation to the settlement agreement, the interpretation of the term
“otherwise payable™ in the settlement agreement and the alleged “breaches” of the irrevocable
direction and personal undertaking. Transparency was intended by the settlement agreement and
there is therefore some concern as to why payouts would be made without the plaintiff being
advised.

[40]  As for the issue of irreparable harm it is difficult at this stage to measure the magnitude
of the harm. However, it is clear, that if the $800,000 were released, it would be immediately
disbursed to the secondary lenders. This may cause itreparable harm if it is found to be in
contravention of the settlement agreement and Mr. Greenberg’s undertaking. While there is
interest accruing, that is always going to be an issue where there is default and insufficient
money to go around.

[41]  As the $800,000 fund potentially contains amounts which could also be found to be awed
to the secondary lenders, the plaintiff, Re/Max and other unsecured creditors, I do not see that
the balance of convenience would be offended by paying it into court.

[42] Given all of the above and the serious allegation of fraudulent misrepresentation, this
court takes a cautious view and I order that the $800,000 be paid into court pending trial.

[43]  As the funds will be paid into court, there is no need for a CPL or an order under Rule
45.02 of the Ruled of Civil Procedure.

[44]  Future closings to be dealt with in the method set out in Newbould J.’s endorsement of
September 24, 2013, in which the vendor (Silver Streams) is to pay (1) all secured lenders and
any lien claimant to date a sufficient amount to permit each sale to close, (2) applicable HST,
and (3) legal fees for the closing. All other proceeds of each sale are to be held in trust by
Chaitons LLP, to be paid out only on the consent of the parties or further court order.

[45] A pre-trial date to be arranged through the trial co-ordinator as soon as possible.

[46] If the parties cannot agree on costs, I will receive written submissions on a seven day
tumaround, commencing with the plaintiff, followed by responding submissions from the
defendants, then reply submissions, if any, commencing fourteen days from the date of release of
this endorsement. Cost submissions shall be no more than two pages in length, exclusive of any
costs outline or offers to settle. All costs submissions shall be delivered via email through my
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assistant at jennifer.beattie@ontario.ca. If no costs submissions are received within 35 days of
the date of release of this endorsement the costs issue shall be deemed to have been settled

between the parties.

C./j%"/ﬁj~

Justice C.A. Gilmore

Released: November 20, 2013
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Court File No.

NAR-1C4A-C0C)

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
RE/MAX REALTRON REALTY INC. BROKERAGE

Plaintiff

-and -

SILVER STREAMS HOMES (PUCCINI) INC.,
IMRAN JINNAH, ASMA JINNAH,
2148990 ONTARIO INC., 2147681 ONTARIO INC,,
2148993 ONTARIO INC., and 2147650 ONTARIO INC.,

Defendants
STATEMENT OF CLAIM
TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
plaintiff(s). The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer
acting for you must prepare a statement of defence in Form 18A prescribed by the
Rules of Civil Procedure, serve it on the plaintiff(s) lawyer(s) or, where the plaintiff(s)
do(es) not have a lawyer, serve it on the plaintiff(s), and file it, with proof of service, in
the court office, WITHIN TWENTY DAYS after this statement of claim is served on you,
if you are served in Ontario.

If you are served in another province or territory of Canada or in the United
States of America, the period for serving and filing your statement of defence is forty
days. If you are served outside Canada and the United States of America, the period is
sixty days.

Instead of serving and filing a statement of defence, you may serve and file a
notice of intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This
will entitle you to ten more days within which to serve and file your statement of
defence.



IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL
LEGAL AID OFFICE.

Date‘:m ] %2:)‘1?

[ssued by: .... /... (SI70 Yo W
Address of Co N
Registrar atasha Brown

330 University Avenue, 7th FIb5iggistrar
Toronto, Ontario M5G 1E6

TO: SILVER STREAMS HOMES (PUCCINI) INC.
103 Naughton Drive
Richmond Hill, Ontario
L4C 8B3

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

IMRAN JINNAH

103 Naughton Drive
Richmond Hill, Ontario
L4C 883

ASMA JINNAH

103 Naughton Drive
Richmond Hill, Ontario
L4C 8B3

2148990 ONTARIO INC,

103 Naughton Drive
Richmond Hill, Ontario
L4C 8B3

2147681 ONTARIO INC.

103 Naughton Drive
Richmond Hill, Ontario
L4C 883

2148993 ONTARIO INC.

103 Naughton Drive
Richmond Hill, Ontario
L4C 8B3
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AND TO: 2147650 ONTARIO INC.
103 Naughton Drive
Richmond Hiil, Ontario
L4C 8B3
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CLAIM
THE PLAINTIFF CLAIMS against the Defendant as follows:

(a) payment of the sum of $250,000.00 due for real estate commissions and
breach of contract;

(b) in the alternative, damages in the sum of $250,000.00 for unjust
enrichment, intentional interference with contractual relations, conspiracy,
breach of fiduciary duty and breach of trust;

(c) in the further alternative, not less than $250,000.00 by way of restitution
and a declaration that funds received by the Defendants in the form of
deposits from purchasers are held in a constructive trust for the Plaintiff:

(c) a declaration that the Defendants have conducted themselves in a
manner which is, and threatens to be, oppressive and unfairly prejudicial
to, and which unfairly disregards the interest of, the Plaintiff, contrary to
sections 245-248 of the Ontario Business Corporations Act, R.S.0. 1990
c.B.16 ("OBCA");

(d)  aninterim and interlocutory injunction and mandatory order directing the
Defendants to pay the funds received upon the closing of each property,
subject to the payment of any registered encumbrance, into Court
pending the disposition of this action;

(e)  any harmonization tax which may be payable on any amounts pursuant to
Bill C-62, the Excise Tax Act, R.S.C. 1985, as amended or any other
legislation enacted by the Government of Canada or Ontario;

(f) pre-judgment interest from March 28, 2012, until the date of judgment
pursuant to the provisions of the Courts of Justice Act, R.S.0. 1990, c.
C.43, and amendments thereto.

(@) post-judgment interest from the date of judgment pursuant to the
provisions of the Courts of Justice Act, R.S.0. 1990 ¢. C. 43, and
armendments thereto.

(h}  punitive, aggravated, and exemplary damages in the sum of $50,000.00;

(i) the costs of this action on a full indemnification basis, or in the
alternative, on a solicitor-client basis, or in the further alternative on a
partial indemnity basis; and

)] such further and other relief as this Honourable Court may deem just,
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THE PARTIES

2. The Plaintiff, Re/Max Realtron Realty Inc. Brokerage (“Re/Max”) is an Ontario
corporation which carries on the business of selling real estate pursuant to the Real
Estate and Business Brokers Act, R.S.0. 1990, c.R.4 and amendments thereto.

Re/Max was at all material times a real estate brokerage.

3. At all material times, Fatemeh Anari (“Anari”), Freda Cheung (“Cheung”), and
Reza Danayan (“Reza”) were licensed sales representative employed by the Plaintiff.
At all material times, it was Anari, Cheung, and/or Reza who had dealings with the

subject property and with the Defendants.

4, From time to time, the Plaintiff entered into Confirmation of Co-operation and
Representation Agreements (“Joint Representation Agreements”) with other
brokerages for the purchase and sale of various lots. On such occasions, any
commissions earned were to be split by the Plaintiff and the other broker pursuant to

the terms of the Joint Representation Agreement (a “Co-operating Brokerage”).

5. The Defendant, Silver Streams Homes (Puccini) Inc. (“Puccini”), was at all
material times a corporation incorporated pursuant to the laws of Ontario ahd carried on
business as a property developer. Puccini is a single-purpose corporation and was
incorporated for the sole purpose of marketing and selling the lots which comprise the

property owned by the following defendants: 2148990 Ontario Inc., 2147681 Ontario
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fnc., 2148993 Ontario Inc., and 2147650 Ontario Inc. (collectively, the "Numbered

Companies”).

6. The Defendants Asma Jinnah ("Asma”) and Imran Jinnah (“Imran”) are husband
and wife and are resident in the Province of Ontario. Imran is an officer and director of
each of the Numbered Companies, as well as of Puccini (collectively, all of the
Defendants shall be referred to as “Silver Streams”). Asma is an officer of Puccini.
Both Asman and Imran were and continue to be directly involved in all aspects of the

transactions with Re/Max and its agents.

7. 2148990 Ontario Inc. is (or was, prior to the lot being sold by Re/Max on behalf

of the Defendants) the registered owner of lots 69, 20, 23, 29, 30 and 70.

8. 2147681 Ontario Inc. held an ownership interest in lot 33 prior to its sale by

Re/Max on behalf of the Defendants.

9. 2147650 Ontario Inc. was the reqistered owner of lot 50 prior to its sale by

Re/Max on behalf of the Defendants.

10. 2148993 Ontario Inc. is (or was, prior to the lot being sold by Re/Max on behalf
of the Defendants) the registered owner of lots 5, 2 and 4 and held a part interest in lot

33.
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THE FIRST ACTION
11.  Silver Streams developed a tract of land located in Richmond Hill, Ontario. Anari
was the real estate agent for Silver Streams regarding lots 38, 41, and 80 Puccini

Drive, and 47 and Lot 53 Rossini Drive.

12. Each of these lots has been sold and the transactions have closed.

13.  Despite signing listing agreements with Re/Max in which it promised to pay
certain commissions, Silver Streams failed to pay the funds that were due and owing to

Re/Max.

14.  Accordingly, on or about March 2, 2013, Re/Max initiated a claim against Puccini
only, seeking payment of $150,000.00 worth of unpaid commissions for lots that it sold
on behalf of Puccini. This action, bearing Ontario Superior Court file number CV-13-
475995, is currently pending in the Superior Court of Justice, Toronto Region (the “First

Action”).

15.  Puccini served its Notlce of Intent to Defend on or about March 27, 2013 and its

Statement of Defence on July 3, 2013.

16.  None of Puccini, Asma, Imran or the Numbered Companies has paid any of the
funds claimed im the First Action. A summary judgment motion has been scheduled to

be heard in Ontario Superior Court on October 17, 2013,
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17.  Since the initiation of the First Action, a number of other lots have been sold by
Re/Max on behalf of Silver Streams, for which the Plaintiff is entitled to receive

commissions which have not been paid.

RE/MAX’S ENTITLEMENT TO THE COMISSIONS
18.  For each lot set referred to in paragraphs 21, 22 and 25, below, Re/Max and
Silver Streams entered into a standard Toronto Real Estate Board listing agreement for

the sale of each Lot (the “TREB Agreement”).

19.  Each TREB Agreement contained the same material terms, including, but not

limited to:

2. Commission In consideration of the Listing Brokerage listing the Property, the
Seller agrees to pay the Listing Brokerage a commission of 3.5% of the sale price of
the Property... For any valid offer to purchase the Property from any source
whatsoever obtained during the Listing Period and on the terms and conditions set
out in this agreement OR such other terms and conditions as the Seller may
accept.....

The Seller further agrees to pay such commission as calculated above even if the
transaction contemplated by an agreement to purchase agreed to or a accepted by
the Seller or anyone on the Seller’s behalf is not completed , if such non-completion
is owing or attributable to the Seller's default or neglect, said commission to be
payable on the date set for completion of the purchase of the Property...

Any deposit in respect of any agreement where the transaction has been
comp leted shall first be applied to reduce the commission payable. Should such
amounts paid to the Listing Brokerage from the deposit or by the Seller’s solicitor
not bse sufficient, the Seller shall be liable to pay to the Listing Brokerage on
demand, any deficiency in commission and taxes owing on such commission
[emphbasis added].



-9- ‘
20. As in the First Action, Anari was the sole real estate agent acting for Silver
Streams to effect the sale of lots 4, 30, 57, 58, 69, and 50, each of which, as at the date
of the issuance of this Claim, has already closed. For the sale of these lots, Re/Max is

entitled to $4,445.19.

21.  Anari was the sole real estate agent acting for Silver Streams the effect the sale
of lots 29 and 33-semi. None of these lots have closed, either because a lien has been
placed on title, or because the properties are not yet complete. Upon closing, Re/Max

will be entitled to a commission in the amount of $10,390.11.

22. In addition to the TREB Agreement, the parties executed an “Agreement to Co-

operate” for the lots referred to in paragraph 24, below (the “Cooperating Agreements”).

23. The Cooperating Agreements each state that:
[Tlhe vendor will pay to the co-operating broker 2.5% of the Purchase Price (net of
HST) on this sale as a full co-operating fee in the consideration for the physical
introduction to the Symphony Series on the successful completion of this
transaction plus applicable HST on such commission. Notwithstanding any of the
provisions contained herein including any payments, the commission is not earned
until the closing of this transaction.

24. Anari cooperated with other agents and brokerages to effect the sale of lots 5, 2,

20, 23, and 70 on Silver Streams’ behalf. The sale of lot 5 has already closed, while

the sales of the remaining lots have been delayed either due to the registration of a lien

on their respective titles by an unpaid tradesperson or because they are not yet built.

Re/Max is entitled to a commission of $24,850.00 for the sale of lot 5 and will be
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entitled to a commission of $125,291.00, a portion of which it is legally obliged to hold

in trust for the co-operating agent or brokerage.

25. The following paragraphs set out in further detail the amounts owing for each lot

sold by the Plaintiff on behalf of Silver Stream.

Lot 69 (Municipal Address: 20 Rossini Drive, Richmond Hill)
26. On June 30, 2011, Lot 69 was sold for the sum of $740,900.00 incl. HST (or

$663,628.31 + HST). The transaction closed on July 31, 2013.

27. The Parties set out the amount of the Plaintiff's commission and the mechanism
for its payment in both a TREB Agreement and an Agreement to Cooperate. Under
these Agreements, the Plaintiff was to receive 2.5% of the sale price (net of HST) in

two instalments: 1.0% on August 10, 2011, and 1.5% upon closing.

28.  Silver Streams paid the first instalment of the commission, but has failed to pay

the remaining 1.5% despite it being due and payable as of July 31, 2013.

29.  Accordingly, $11,248.48 is due and owing to the Plaintiff with respect to Lot 69

(1.5% of the net purchase price, plus HST).
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Lot 50 (Municipal Address: 69 Rossini Drive, Richmond Hill)
30. On July 24, 2011, Lot 50 was sold for the sum of $620,000.00 incl. HST (or

$548,672.57 + HST).

31. The Parties set out the amount of the Plaintiffs commission and the mechanism
for its payment in both a TREB Agreement and an Agreement to Cooperate. Under
these Agreements, the Plaintiff was to receive 2.5% of the sale price (net of HST) in

two instalments: 1.5% by October 11, 2011, and 1.0% upon closing.

32.  Silver Streams paid the first instalment of the commission, but has failed to pay

the remaining 1.0% despite it being due and payable as of July 25, 2013,

33.  Accordingly, $6,200.00 is due and owing to the Plaintiff with respect to Lot 50

(1.0% of the net purchase price, plus HST).

Lot 5 (Municipal Address: 78 Puccini Drive, Richmond Hill)
34. On September 27, 2011, Lot 5 was sold for the sum of $970,000.00 incl. HST (or

$873,938.05 + HST).

35. The Parties set out the amount of the Plaintiff's commission and the mechanism

for its payment in a TREB Agreement.
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36. The purchaser of Lot 5 was also represented by the Plaintiff through its agent
Cheung. The Plaintiff is therefore entitied to commissions as the purchaser's broker, as

well as the listing agent.

37. Under the TREB Agreement, the Plaintiff was to receive 3.5% of the sale price

(net of HST) in two instalments: 1.0% by November, 2011, and 2.5% upon closing.

38.  Silver Streams paid the first instalment of the commission, but has failed to pay

the remaining 2.5% despite it being due and payable as of July 25, 2013

39. Accordingly, $20,344.26 is due and owing to the Plaintiff with respect to Lot 5

(2.5% of the net purchase price, plus HST).

Lot 30 (Municipal Address: 23 Rossinl, Richmond Hill)
40. On July 24, 2011, Lot 30 was sold for the sum of $725,000.00 incl. HST (or

$641,592.92 + HST),

41. The Parties set out the amount of the Plaintiff's commission and the mechanism

for its payment in a TREB Agreement.

42, Under the TREB Agreement, the Plaintiff was to receive 2.5% of the sale price

(net of HST) in ¥wo instalments: 1.5% by October 26, 2011, and 1.0% upon closing.

402
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43.  Silver Streams paid the first instalment of the commission, but has failed to pay

the remaining 1.0% despite it being due and payable as of August 27, 2013

44.  Accordingly, $8,501.00 is due and owing to the Plaintiff with respect to Lot 30

(1.0% of the net purchase price, plus HST).

Lot 57 (Municipal Address: 60 Rossini Drive, Richmond Hill)
45. On June 30, 2011, Lot 57 was sold for the sum of $725000.00 incl. HST (or

$641,592.92 + HST).

48. The Parties set out the amount of the Plaintiff's commission and the mechanism

for its payment in a TREB Agreement.

47. Under the TREB Agreement, the Plaintiff was to receive 2.5% of the sale price

(net of HST) in two instalments: 1.0% by August 24, 2011, and 1.5% upon closing.

48.  Silver Streams paid the first instalment of the commission, but has failed to pay

the remaining 1 .5% despite it being due and payable as of August 27, 2013

49.  Accordingly, $11,709.00 is due and owing to the Plaintiff with respect to Lot 57

(1.5% of the ne tpurchase price, plus HST).
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Lot 58 (Municipal Address: 58 Rossini Drive, Richmond Hill)
50. On June 30, 2011, Lot 58 was sold for the sum of $725,000.00 incl. HST (or

$641,592.92 + HST).

51. The Parties set out the amount of the Plaintiff's commission and the mechanism

for its payment in a TREB Agreement.

52. Under the TREB Agreement, the Plaintiff was to receive 2.5% of the sale price

(net of HST) in two instaiments: 1.0% by August 24, 2011, and 1.5% upon closing.

53.  Silver Streams paid the first instalment of the commission, but has failed to pay

the remaining 1.5% despite it being due and payable as of August 27, 2013

54.  Accordingly, $11,709.00 is due and owing to the Plaintiff with respect to Lot 58

(1.5% of the net purchase price, plus HST).

Lot 4 (Municipal Address: 80 Rossini Drive, Richmond Hill)
55.  On August 30, 2011, Lot 4 was sold for the sum of $970,000.00 incl. HST (or

$858,407.08 + HST).

56. The Parties set out the amount of the Plaintiff's commission and the mechanism

for its payment in a TREB Agreement.

434
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57.  Under the TREB Agreement, the Plaintiff was to receive 3.5% of the sale price

(net of HST) in two instalments: 1.5% by September 28, 2011, and 2.0% upon closing.

58.  Silver Streams paid the first instalment of the commission, but has failed to pay

the remaining 2.0% despite it being due and payable as of August 27, 2013

59.  Accordingly, $21,078.00 is due and owing to the Plaintiff with respect to Lot 4

(2.0% of the net purchase price, plus HST).

Claims for Breach of Contract and Unjust Enrichment
60. In spite of numerous demands by the Plaintiff for payment of this outstanding
commission amounts, the Defendant has failed and/or refused to pay the commission

due.

61. In the alternative, the Plaintiff seeks damages for unjust enrichment and
restitution. The Plaintiff has provided real estate services as a brokerage and through
its agents to the Defendant (a benefit). The Plaintiff has not been paid for the services
(a corresponding deprivation). There is no juristic reason for the benefit or the

corresponding deprivation.

Claim Against Imran and Asma
62. Imranis a controlling mind of the Numbered Companies.

63. Asma and Imran together control Puccini.
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64. Imran was at all times and continues to be a signing officer for the Numbered
Companies and for Puccini. When the either of these Defendants’ received funds into
their bank accounts in the form of deposits for the purchase of the lots, Imran became a

constructive trustee in accordance with the TREB Agreement.

65.  Similarly, Asma was at all times and continues to be a signing officer for Puccini.
Whenever Puccini received funds into its bank accounts in form of deposits for the
purchase of the lots, Asma became a constructive trustee in accordance with the TREB

Agreement

66. As constructive trustees, Asma and Imran are liable for breach of trust, for

misapplication of the funds and failing to pay the funds on demand.

67.  Similarly, by failing to pay the commissions due and owing to the Plaintiff, each
of the Silver Streams defendants have knowingly breached their fiduciary duties as

trustees.

Claim for Intentional Interference with Contractual Relations
68. Under the terms of the Joint Representation Agreement, the Plaintiff is both
contractually and equitably required to pay a portion of its commissions to other

brokerages.

476
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69. At all relevant times, Silver Streams was aware that the Plaintiff had entered into
the Joint Representation Agreements, and had full knowledge that the Plaintiff was

required to pay funds to other brokerages.

70.  Despite knowing this, Silver Streams refused to pay the commissions that were

due and owing to the Plaintiff and to the Co-operating Brokerages.

71.  As a direct result of the Defendants’ refusal to pay the commissions, the Plaintiff
unwillingly breached the terms of the various Joint Representation Agreements into
which it entered and has been subjected to an order of the Real Estate Council of

Ontario regarding its inability to pay the Co-operating Brokerages.

72.  Silver Streams’ conduct has therefore resulted in significant damages to the
Plaintiff, both financially and otherwise, including but not limited to the loss of business

opportunities and lost profits.

Claim for Conspiracy
73.  As set out herein, the Defendants committed the tort of conspiracy by agreeing,
and acting in combination, to deprive the Plaintiff of its commissions and to breach their

fiduciary duties to the Plaintiff.

74. As set out herein, the Defendants agreed to create a scheme whereby the

Plaintiff would act as Silver Streams’ agent for the sale of various lots. The purpose of

437
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the agreement between the Defendants was to cause the Plaintiff to suffer economic
loss and injury while the Individual Defendants received a financial gain in the form of
the commissions that the Defendants refused to pay to the Plaintiff. |

75.  The Plaintiff pleads and relies upon the Real Estate Business and Brokers Act,

S.0. 2002.

76. The Plaintiff pleads and relies upon the Assignments and Preferences Act,

R.5.0. 1990, c. A.33.

The Plaintiff proposes that this action be tried at Toronto.

August ____,2013 LANDY MARR KATS LLP
Barristers & Solicitors
2 Sheppard Avenue East — Suite 300
Toronto, Ontario M2N 8Y7

Keith M. Landy (16906F)
Shawn Tock (52409E)
Tel: (416) 221-9343
Fax: (416)221-8928

Lawyers for the Plaintiff
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A Commissioner etc.
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C.M. Kapur Professional Corporation | Page 1 of'5
Chartered Accountant 4 ] 6

NOTICE TO READER

On the basis of information provided by management, | have compiled the balance.sheet of Siiver Streams. Hornes Inc
as at November 30, 2012-and the statements of retained earings. and income for the yedr then ended.”: :

| have not performed an audit or a review engagement on these financial statements and, accordingly, | express no .
assurance thereon.

Readers are cautionad that th ese statements may not be appropriate for their purposes.

Markh nam Ontario © - C.M.-Kapur Professional Corporaticn
April 22, 2013 - "Chartered Accountant

Authorized ta practice public accounting by

The Institute of Charlered Accountanis of Ontario

2750 14th Avenue, Suite #201 » Markham, ON. L3R 0B6 © Tel: (905) 944-0370 » Fax: (905) 944-0372 s E-mail: cmkapur@rogers.com



SILVER STREAMS HOMES INC.
{Incorporated under the laws of Ontario}

BALANCE SHEET

(Unaudited - See Notice to Reéder)

NOVEMBER 30, 2012

ASSETS
CURRENT
Casfi and Bank
Die from Related Parties
Due from Shareholder

PRCPERTY, PLANT AND EQUIPMENT (Note 2)
OTHER INTANGIBLE ASSETS (Note 3)
TOTAL
LIABILITIES
CURRENT
Accounis Payable and Accrued Liabilities

Carporate fnicome Taxes Payable
Due to Related Parties

SHAREHOLDER'’S EQUITY

CAPITAL STOCK (Note 4)
RETAINED EARMNINGS (Page 3)

TOTAL

APPRD\!ED ON BEHALF OF THE BOARD:

¥ U e /\/\J( Director

A

$

Page 2 ¢of 5

2012 2011
20451 % 17,536
3,329,780 1,139,728
251,946 151,933
3,602,177  $ 1,309,197
" 3,364 4,263
685 685
3606226  $ 1,314,145
214,473 $ 184,702
58,321 84,716
3,751,664 1,021,400
3,524,458  $ 1200818
100 100
81668 237227
3606226  $ 1,314,145

Notice to Reader ¢ n page 1 and Notes to Financial Statements on pages 5 are integral'part of these statements.

C.M. Kapur Professional Corporation

Fhanvbavand A ceniimdbanmd



Balance, beginning of year
Prior year adjustmenis
Net Income for the year (Page 4)

Balance, end of year

SILVER STREAMS HOMES INC.
{incorporated under the laws of Ontario}
STATEMENT OF RETAINED EARNINGS

{Unaudited - See Notice to Reader)

FOR THE YEAR ENDED NOVEMBER 30, 2012

$

$

2012

23,227

58441

81,668

Page 30of 5

S

2011

$ 34,498
(55,899)
44,628

$ 23,227

Notice to Reader on page 1 and Notes to Financial Statements on pages 5 are integral part of these statements.

-C.M. Kapur Professional Corporation

Flavdmvnd A mcni it



REVENUE
Fees Earned

OPERATING EXPENSES
Advertising and Promiotion
Amortization
Bank Charges and Interest
Employee Benefits
Insurance
Management Fees
Meals and Entertainment
Gccupancy Costs
Office and General Administrative
Professional Fees
Repairs and Maintenance
Staff Salaries and Wages
Telephone
Travel
Vehicle

NET INCOME before income Taxes
income Taxes

NET INCOME

Notice to Reader on page 1 and Notes to Financial Statements on pages 5 are integral part of these statements.

SH.VER STREAWMS HOMES INC.

(Incorporated under the laws of Ontario)

STATEMENT OF INCOME

(Unaudited - See Notice to Reader)
FOR THE YEAR ENDED NOVEMBER 30, 2012

2012

665,000

6,620
899
6,958
27,804
35,618
274,000
8,370
23,811
55,588
10,500
13,613

- 76,000

15,166

39,962

594,909

70,091

(11,650)

58,441

$

$

$
$

$

Page 4 of 5

419

2011

530,000

6,339
1,148
6,972
10,342
33,242
185,000
9,826
24,766
34,686
11,842
7,598
28,500
12,411
598

37,597

410,867

119,133

(74,505)

44,628

C.M. Kapur Professional Corporation

Chavtarvad Areaimtant
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SILVER STREAMS HOMES INC. -
{(incorporated under the laws of Ontario)
NOTES TO FINANCIAL STATEMENTS
(Unaudited - See Notice to Reader)
NOVEMBER 30, 2012

SIGNIFICANT ACCOUNTING POLICIES

a. Nature of Business
The company was incorporated under the laws of Ontario on December 12, 2003 It is engaged in the
project management and general contracting.

b. Property, Plant and Equipment
Property, plant and equipment are stated at cost. Amortization is based on their estlmated useful life
using the following methods and rates: :

METHODS RATES
Furniture and Equipment Declining balance 20%
Computer Equipment Declining balance 30%

c. Other Intangible Assets
Other intangible assets consist of incorporation expenses, stated at cost. No amortization is provided
on incorporation expenses. The intangible assets whether subject to amortization or not, are tested for
impairment annually.

PROPERTY, PLANT AND EQUIPMENT

Accumulated Net

Cost Amortization 2012 2011
Furniture and Equipment $ 10,307 $ 7,267 $ 3,040 $ 3,800
Computer Equipment 1,588 1,264 - 324 463
$ 11,885 $ 8,531 3 3,364 $ 4,263

" OTHER INTANGIBLE ASSETS

2012 2011

Incorperation Expenses, at cost $ 685 $ 685

CAPITAL STOCK

Authorized capital: A
An unlimited number of Class A, B and C preference shares
An unlimited number of common shares

Issued:
2012 2011

100 common shares $ - 100 $ 100

Notice to Reader on page 1 is an integral part of these statements.

C.M. Kapur Professional Corporation

Faatavand AcrrAatindant
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PUCCINI PROJECT MANAGEMENT INC.
(Incorporated under the laws of Ontario)
FINANCIAL STATEMENTS
(Unaudited - See Notice to Reader)
DECEMBER 31, 2012

Page

5&6

C.M. Kapur Professional Corporation
Chartared Accountant



C.M. Kapur Professional Corporation “page 14143

Chartered Accountant

NOTICE TO READER

On the basis of information provided by management, | have compiled the balance sheet of Puccini Project
Management Inc. as at December 31, 2012 and the statements of retained earnings and income for the year then

ended.

i have not performed an audit or a review engagement on these financial statements and, accordingly, | express no
assurance thereon.

Readers are cautioned that these statements may not be appropriate for their purposes.

{@\}{i&/ﬁ/ﬁ/ y

Markham, Ontario - - e Cooee e e GiML- Kapur Professional Corporation -
May 16, 2013 ' Chartered Accountant ~
Authorized to practice public accounting by
The Institute of Chartered Accountants of Ontario

2750 14th Avenue, Suite #2017 e Markham, ON. L3R 0B6 « Tel: (305) 944-0370 = Fax: (305) 944-0372 ¢ E-mail: cmkapur@rogers.com



" Pégzéofe

PUCCINI PROJECT MANAGEMERNT INC.
(Incorporated under the laws of Ontario)
BALANCE SHEET
{Unaudited - See Notice to Reader)
DECEMBER 31, 2012

2012 2011
‘ ASSETS

CURRENT
Cash and Bank 3 15,198 3 28,233
Accounts Receivable 5,000 63,235
Due from Related Parties 4,237,360 2,035,005
Prepaid Expenses and Deposits 151,610 151,510
$ 4,409,068 $ 2,277,983
RESIDENTIAL PROPERTIES (Note 2) 19,722,443 22,356,715
PROPERTY, PLANT AND EQUIPNIENT (Note 3) 37,509 47 184
OTHER INTANGIBLE ASSETS (Note 4) 721 721
TOTAL $ 24,169,741 $ 24682603

LIABILITIES

CURRENT
Accounts Payable and Accrued Liahilities $ 3,371,663 $ 1,571,653
Corporate Income Taxes Payable 40,455 130,355
Due to Related Parties - 21,577
Loan Payable - Shareholder . 2975 20,000

" "Notes Payable (Note 5) S o ' ...250,000. . 250,000 .
$ 3,691,871 $ 1,993,585
WMORTGAGES PAYABLE (Note 6) 16,635,747 18,955,000
JOINT VENTURE INTEREST (Note 7) 3,435,000 3,435,000
SHAREHOLDER’S EQUITY

CAPITAL STOCK (Note 8) 100 100
RETAINED EARNINGS (Page 3) 407,023 298,918

TOTAL $ 24,169,741 $ 24,682,603

APPROVED ON BEHALF OF THE BOARD:
/ /"
j .

A |
S Director

Notice to Reader on page 1 and Notes {o Financial Statements on pages 5 & 6 are integral part of these stalements.

C.M. Kapur Professional Corporation
Chartered Accountant



P?geSOfEZS

PUCCINI PROJECT MANAGENMENT INC.
(Incorporated under the laws of Ontario)
STATENMENT OF RETAINED EARNINGS
{Unaudited - See Notice to Reader)
FOR THE YEAR ENDED DECEMBER 31, 2012

2012 2011

Balance, beginning of year 3 298,818 $ 197,519
Net Income for the year (Page 4) 108,105 101,399

Balance, end of year 3 407,023 $ 298,918

Notice to Reader on page 1 and Notes to Financial Statements on pages 5 & 6 are integral part of these statements.

C.M. Kapur Professional Corporation
Chartered Accountant
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PUCCINI PROJECT MANAGENMENT INGC.
{Incorporated under the laws of Ontario)
STATEMENT OF INCOME
(Unaudited - See Notice to Reader)

FOR THE YEAR ENDED DECEMBER 31, 2012

2012 2011
SALES $ 10,575,864 $ 4,000,846
COST OF SALES $ 10,323,027 $ 3,695,746
GROSS PROFIT 3 252,837 $ 314,100
OPERATING EXPENSES
Amortization $ 9,675 $ 12,222
Bank Charges and Interest 25,359 23,483
Insurance 24,245 22,586
Meals and Entertainment 1,512 5,080
Office and General 18,341 ' 24,193
Professional Fees 15,9852 16,226
Rent and Occupancy Cost 9,300 -
Sales and Marketing 18,710 13,007
Telephone 2,714 2,182

Vehicle . 824 3,664

$ 124,632 $ 122,643

NET INCOME before Income Taxes $ 128,205 $ 191,457
G e o e oo
NET INCOME ) $ 108,105 $ 101,399

Notice to Reader on page 1 and Notes to Financial Statements on pages 5 & & are integral part of these stalements.

C.M. Kapur Professional Corporation
Chartered Accountant
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PUCCINI PROJECT MANAGEMENT INC.
{Incorporated under the laws of Ontario)
NOTES TO FINANCIAL STATEMENTS
{Unaudited - See Notice to Reader)
DECEMBER 31, 2012

SIGNIFICANT ACCOUNTING POLICIES

a. Nature of Business
The company acquires lots and builds residential properties on them for sale purposes.

b. Revenue Recognition
Revenue from all properties is recognized upon the closing of the sale. All customer deposits are

treated as liabilities.

c. Capitalization of Cost
The company capitalizes all direct costs relating to the acquisition and construction of the properties.
[n addition, certain indirect costs such as interest and overhead costs that can be clearly identified with
the development of the property are also capitalized. These capitalized costs are charged to earnings
tpon closing.

d. Property, Plant and Equipment
Praperty, plant and equipment are stated at cost. Amortization is based on their estimated useful life
using the following methods and rates:

METHODS RATES
Furniture and Equipment Declining balance 20%
Computer Equipment Declining balance 30%

e. Other Intangible Assets
Other intangible assets consist of incorporation expenses, stated at cost. No amoitization is provided
on incorporation expenses. The intangible assets whether sub)ect to amortization or not, are tested for

‘impairment annually. L

RESIDENTIAL PROP ERTIES

Residential properties recorded at cost consist of properties under construction and completed properties held
for sale under "Symphiony Series Project.”

PROPERTY, PLANT AND EQUIPMENT

Accumulated Net
Cost Amortization 2012 2011
Furniture and Equipment 3 70,000 $ 34160 35,840 $ 44,800
Computer Equipment 4,866 3,197 1,669 2,384
3 74,866 3 37,357 $ 37,509 3 47,184

C.M. Kapur Professional Corporation
Chartered Acroiintant
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PUCCINI PROJECT MANAGEMENT INC.
(lncorporated under the laws of Ontario)
NOTES TO FINANCIAL STATEMENTS
{Unaudited - See Notice to Reader})

DECEMBER 31, 2012
OTHER INTANGIBLE ASSETS
2012 2011
Incarporation Expenses, at cost $ 721 $ 721

NOTES PAYABLE

Notes Payable are tdue on demand, bear interest at different interest rates and do not have any specific terms
of repayments.

MORTGAGES PAYABLE

Mortgages payable are secured on residential properties, repayable at different interest rates with different
maturing periods.

JOINT VENTURE INTEREST

Joint Venture interest represents contributions made by the various joint venture parties for “Symphony Series
Project” : '
. .CAPITAL STOCK

Authorized capital:
An unlimited number of common shares

Issued:
2012 2011

100 commeon shares $ 100 $ 100

Notice to Reader on page 1 is an integral part of these statements.

C.M. Kapur Professional Corporation
Chartered Accountant
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st

A Commissioner etc.
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i DRAFT
FOR DISCUSSION PURPOSES ONLY

SILVER STREAMS HOMES (PUCCINI) INC.

{Incorporated under the laws of Ontario)
FINANCIAL STATEMENTS
{Unaudited - See Notice to Reader)
DECEMBER 31, 2010

Contents

Notice to Reader

Balance Sheet

Statement of Retained Earnings (Deficit)
Statement of income (Loss)

Notes to Financial Statements
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NOTICE TO READER

On the basis of information provided by management, | have compiled the balance sheet of Silver Streams Homes
(Puccini) Inc. as at December 31, 2010 and the statements of retained earnings (deficit) and income (loss) for the year
then ended.

| have not performed an audit or a review engagement on these financial statements and, accordingly, | express no
assurance thereon.

Readers are cautioned that these statements may not be appropriate for their purposes.

Markham, Ontario C.M. Kapur Professional Corporation
October 10, 2012 Chartered Accountant

Autharized to practice public accounting by

The Institute of Chartered Accountants of Ontario
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SILVER STREAMS HOMES (PUCCINI) INC.
(Incorporated under the laws of Ontario)

BALANCE SHEET

{(Unaudited - See Notice to Reader)

DECEMBER 31, 2010

ASSETS
CURRENT
Cash and Bank
GST Receivable
Work In Progress
Due from Related Party
TOTAL
LIABILITIES

CURRENT
Accounts Payable and Accrued Liabilities
Customer Deposits (Note 1)

SHAREHOLDERS’ EQUITY
CAPITAL STOCK (Note 2)
RETAINED EARNINGS (DEFICIT) (Page 3)

TOTAL

APPROVED ON BEHALF OF THE BOARD:

Director

Notice to Reader on page 1 and Notes lo Financial Stalements on page 5 are inlegral part of these statements,

.

Page 2 of 5

432

2010 2009
8,195 8,380
34,625 -
719,433 -
768,698 101,000
1,530,951 109,380
1,632,829 -
- 108,300
100 100
{1,978) (20)
1,530,951 109,380




DRAFT Page 3 of 5

FOR DISCUSSION PURPOSES 0T -

SILVER STREAMS HOMES (PUCCINI) INC.
(Incorporated under the laws of Ontario)
STATEMENT OF RETAINED EARNINGS {DEFICIT)
{Unaudited - See Notice to Reader)

FOR THE YEAR ENDED DECEMBER 31, 2010

2010 2009
Balance, beginning of year $ (20) $ -
Net Income {Laoss) for the year (Page 4) (1,958) (20)
Balance, end of year 3 (1,978) 3 (20)

Notice to Reader on page 1 and Noles to Financial Statements on page 5 are inlegral part of these statements.
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FOR DISCUSSION PURPOSES onrr v |
-SILVER STREAMS HOMES {PUCCINI} INC.
{Incorporated under the laws of Ontario)
STATEMENT OF INCOME {L.OSS)
{Unaudited - See Notice to Reader)

FOR THE YEAR ENDED DECEMBER 31, 2010

2010 2009
REVENUE $ 3581760 % -
COST OF SALES
Work In Progress, beginning of year $ - 3 -
Add: Purchases and Direct Costs 4,293,743 -
Less: Work In Progress, end of year (719,433) -
$ 3,574,310 $ -
GROSS MARGIN 3 7,450 $ -
OTHER INCOME 291 -
$ 7,741 % -
OPERATING EXPENSES
Bank Charges $ 4,065 3 20
Office Supplies 64 -
Professional Fees 5,670 -
3 9,699 $ 20
NET INCOME (LOSS) $ (1,958) 3 (20)

Notice {0 Reader on page 1 and Notes lo Financial Stalements on page 5 are integral part of these statements.
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FOR DISCUSSION PURPOSER ONE YV
SILVER STREANS HOMES {PUCTINIYING.
{Incorporated under the laws of Ontario)
NOTES TO FINANCIAL STATEMENTS
(Unaudited - See Notice to Reader)
BECEMBER 31, 2010

CUSTOMER DEPOSITS

They represent deposits received from the customers for the future sale of residential properties in trust for
Puccini Joint Venture.

CAPITAL STOCK

Authorized:

Unlimited number of Class A preference shares without par value
Unlimited number of Class B préference shares without par value
Unlimited number of Class C preference shares without par value
Unlimited number of Common shares without par value

Issued:
2010 2009

100 Common Shares 3 100 5 100

INCOME TAX LOSSES

The company has losses, which are carried forward for income tax purposes. The details of the losses are as
follows:

Expiring on Amount
December 31, 2029 3 20
December 31, 2030 1,958

$ 1,978

Notice to Reader on page 1 is an integral part of these statements.
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On the basis of information provided by management, | iave compiled the balance sheet of 2147681 Ontario Inc. as at
December 31, 2011 and the statemenis of retained earnings and income for the vear then endea.

I have not performed an audit or a review engagement on these financial statements and, accordingly, | express no
assurance thereon.

Readers are cautioned that these statements may not be appropriate for their purposes.

Markham, Qntario C.M. Kapur Professional Corporation
October 22. 2012 Chartered Accountant

Autherized to practice pubiic accounting by

The Institute of Chartered Accountants of Ontario
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" Page 2 0ofb
2147681 ONTARIO INC.
{incorporated under the laws of Gntario)
BALANCE SHEET
(Unaudited - See Notice to Reader)
DECEMRBER 31, 2011
2011 2010
ASSETS
3 432 $ 504
500,000 500,000
TOTAL $ 500,432 $ 500,504
LIABILITIES

CURRENT
Due to Related Parties

CAPITAL STOCK (Noie 2)

RETAINED EARNINGS (Page 3)

$ 500,332 $ 500,404

$ 500,332 $ 500,404

SHAREHOLDER’S EQUITY
100 700

TOTA

sy
[#]
[ ]
o
™
i
)
R=2

500,504

pE]
Al
|w)

Director

Notice to Reader o nage 1 and Notes to Financial Statements on page 5 are integral part of these statements.
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2147681 ONTARIO INC.
(Incorporated under the laws of Ontario)
STATEMENT OF RETAINED EARNINGS

(Unaudited - See Notice tc Reader)
FOR THE YEAR ENDED DECEMBER 31, 2011

2011 2010
Balance, beginning of year $ - 5 -
Net Income for the year (Page 4) - -
Baiance, end of year $ | - $ -

Notice to Reader o npage 1 and Notes to Financial Statements on page 5 are integra! part of these statements.
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2147681 ONTARIO INC.
(Incorporated under the laws of Ontario)
STATEMENT OF iINCOME
(Unaudited - See Notice to Reader)

FOR THE YEAR ENDED DECEMBER 31, 2011

2011 2010

Notice to Reader on page 1 and Notes to Financial Statements on page 5 are integrai part of these statements.
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2147681 ONTARIO INC.
(Incorporated under the laws of Ontario)
NOCTES TO FINANCIAL STATEMENTS
{Unaudited - See Notice to Reader)
DECEMBER 31, 2011

SIGNIFICANT ACCOUNTING POLICIES

Nature of Business
The company was incorporated under the laws of Ontario on September 10, 2007. It is engaged in the project

management and general contracting.

CAPITAL STOCK

Authorized capitai:

An unlimited number of Class A, B and C preference shares

An unlimited number of common shares

lssued:
2011 2010

100 common shares ) 100 $ 100

Notice to Reader on page 1 is an integral part of these staiements.
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NCTICE TO READER

On the basis of information provided by manageinent, | have compiled the balance sheet of 2147650 Giitario inc. as at
December 31, 2011 and the statements of retrined earnings and income Tor the year then ended.

I have not performed an audit or a review engagement on these financial statements and, accordingly, | express no
assurance thereon.

Readers are cautioned that these statements may not be appropriate for their purposes.

Miarkham, Ontario C.M. Kapur Professional Corporation
October 22, 2012 Chartered Accountant

Authorized to practice public accournting by

The [nstitute of Chantered Accountants of Ontario
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Page2of 5
2147650 ONTARIO INC.
(Incorporated under the laws of Ontario)
BALANCE SHEET
(Unaudited - See Noiice to Reader)
DECEMBER 31, 2011
2011 2010
ASSETS
CURRENT
Cash and Bank $ 2,416 $ 2,488
TOTAL $ 2,418 $ 2,488
LIABILITIES
CURRENT
Due to Related Parties % 2.316 $ 2,388
$ 2,316 $ 2,388
SHAREHOLDER'S EQUITY
CAPITAL STOCK (Note 2) 100 100
RETAINED EARNINGS {Page 3) - -
TOTAL $ 2,418 $ 2,488

EPPROVED OGN REHALF GF THE BOAR

&

Directur

Notice toc Reader orpage 1 and Notes to Financial Statements on page 5 are integral part of these statements.
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2147650 ONTARIO INC.
(Incorporated under the laws of Ontario)
STATEMENT OF RETAINED EARNINGS

{Unaudited - See Notice to Reader)
FOR THE YEAR ENDED DECEMBER 31, 2011

2011 2010
Ralarice, beginning of year % - $ -
Net Income for the year (Page 4) - -
Balance, end of year % - 3 -

Notice to Reader o npage 1 and Notes to Financial Statements on page 5 are integral part of these statements.
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2147650 ONTARIO INC.
(Incorporated under the laws of Ontario)
STATEMENT OF INCOME
(Unaudited - See Notice to Reader)
FOR THE YEAR ENDED DECEMBER 31, 2011

2011 2010
REVENUE $ - 3 -
EXPENSES - -
NET INCOME $ - $ -

Notice to Reader ompage 1 and Notes to Financial Statements on page 5 are integra! part of these statements.
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2147650 ONTARIO INC.
(Incorporated under the laws of Ontario)
NOTES TO FINANCIAL STATEMENTS
(Unaudited - See Notice to Reader)
DECEMBER 31, 2011

SIGNIFICANT ACCOUNTING POLICIES

Nature of Business

The coimpany was incorporated under the iaws of Ontario on September 10, 2007. it is engaged in the
project management and general contracting.

CAPITAL STOCK

Authorized capitai:

An unlimited number of Class A, B and C preference shares

An unlimited number of common shares

Issued:
2011 2010

£f)

100

<A
eds

-
fai)

100 common shares

Notice to Readar on page 1 is an integral part of these statements.
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On the basis of information provided by managemerit, | have compiled the baiance sheet of 2148990 Ontario Inc. as at
December 31, 2011 and the staternents of retained earnings and income for the year then ended.

| have not performed an audit or a review engagement on these financial statements and, accordingly, | express no
assurance thereon.

Readers are cautioned that these statements may notv be appropriate for their purposes.

Markham, Oniario C.M. Kabur Professionai Corporation
October 22, 2012 Chartersed Accountant

Authaorized to practice public accounting by

The institute of Chartered Accountants of Ontario
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2148990 ONTARIO INC.
(Incorporated under the laws of Ontario)
BALANCE SHEET
(Unaudited - See Notice to Reader)
DECEMBER 31, 2011

2011 2010
ASSETS
CURRENT
Cash and Bank $ 7 $ 79
Due from Related Parties 32,793 32,721
TOTAL $ 32,800 $ 22,800
LIABILITIES
CURRENT
Due to Related Parties 3 32,700 $ 32,700
$ 32,7G0 $ 32,700
SHAREHOLDER'S EQUITY
CAPITAL STOCK (Note 2) , 100 100
RETAINED EARNINGS (Page 3) - -
TOTAL $ 32,800 3 32,800

APPRCOVED ON BEHALF G THE BOARD:

Director

Notice to Reader on page i and Notes to Financial Statements on page 5 are integral part of these statements.
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2148990 ONTARIO INC.
(Incorporated under the laws of Ontario)
STATEMENT OF RETAINED EARNINGS

(Unaudited - See Netice to Reader)
FOR THE YEAR ENDED DECEMBER 31, 2011

2011 2010
Balance, beginning of year $ - $ -
Net Income for the year (Page 4) ] - -
Balance, end of year $ - $ -

Notice to Reader ora page 1 and Notes to Financial Staternents on page 5 are integral part of these statements.



2148990 CNTARIO INC.
(incorporated under the laws of Ontario)
STATEMENT OF INCOME
(Unaudited - See Notice to Reader)

FCR THE YEAR ENDED DECEMBER 31, 2011

55

2011 - 2010.
REVENUE $ - § -
EXPENSES - -
NET iNCOME 3 - 3 -

Notice to Reader on page 1 and Notes to Financial Statements on page 5 are integral part of these statements.



2148990 ONTARIO INC.
{Incorporated under the laws of Ontario)
NOTES TO FINANCIAL STATEMENTS
{(Unaudited - See Notice to Reader)

DECEMBER 31, 2011

SIGNIFICANT ACCOUNTING POLICIES

Nature of Business

The company was incorporated under the laws of Ontario on Séptember 21, 2

project management and general contracting.

CAPITAL STOCK

Authorized capitai:

An uniimited number of Class A, B and C preference shares
An unlimited number of common shares

Issued:

Page 5 of 5

456

007. It is engaged in the

2010

100 common shares 3

100

R4

Notice to Reader on page 1 is an integral part of these statements.
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NOTICE 7O READER

r

On the basis of infformation proviged by management | have compiled ihe baiance sheet of 2148683 Ontario Inc. as at
December 31, 201 1 nd the statements of retained earnings and incame for the year then ended.

I have not performed an audit or a review engagement on these financial statements and, accordingly, | express no
assurance thereon.

Readers are cautioned that these statements may not be appropriate for their purposes.

ntario C.M. Kapur Professianal Corporation
2012 ..artered f‘ucountant

The Institute of Cnartnred Accauntants of Ontarie
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2148993 ONTARIO INC.
(Incorporated under the laws of Ontario)
BALANCE SHEET
{Unaudited - See Notice to Reader)
DECEMBER 31, 2011

2011 2010
ASSETS
CURRENT
Cash and Bank 3 100 $ 100
Due from Related Parties 3,086 8,004
TOTAL 3 3,186 3 8,104
LIABILITIES
CURRENT
Bank Indebtedness 3 3,086 3 8,004
$ 3,086 $ 8,004
SHAREHOLDER’S EQUITY
CAPITAL STOCK (Note 2) 100 100
RETAINED EARNINGS (Page 3) - -
TOTAL $ 3,188 3 8,104

APPRCVED ON SEHALF CF THE BCARD:

Director

Notice to Reader on page 1 and Notes to Financial Statements on page 5 are integral part of these statements.
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2148993 ONTARIO INC. C
{Incorporated under the laws of Ontario)
STATEMENT OF RETAINED EARNINGS

{Unaudited - See Notice tc Reader)
FOR THE YEAR ENDED DECEMBER 31, 2011

2611 2010
Ralance, beginning of year $ - 3 -
Net Income for the year (Page 4) ' - -
Balance, end of year $ - $ -

Notice tc Reader orpage 1 and Notes to Financial Statements on page & are integral part of these statements.
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2148993 ONTARIO INC.
(Incorporated under the laws of Ontario)
STATEMENT OF INCOME
{Unaudited - See Notice to Reader)

FOR THE YEAR ENDED DECEMBER 31, 2011

2011 2010
REVENUE $ - $ -
EXPENSES - )
NET INCOME s - $ ]

Notice to Reader on. page 1 and Notes to Financial Statements on page 5 are integral pan of these statements.
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2148993 ONTARIO INC.
{Incorporated under the laws of Ontario)
NOTES TO FINANCIAL STATEMENTS
(Unaudited - See Notice to Reader)
DECEMBER 31, 2011

SIGNIFICANT ACCCUNTING POLICIES

Nature of Business

The company was incorporated under the laws of Ontario on September 21, 2007. It is engaged in the
project management and general contracting.

CAPITAL STOCK

Authorized capital:

An uniimited number of Class A, B and C preference shares

An unlimited number of common shares

Issued:
2011 2010

A

100 commaon shares . 5 100 100

Netice to Reader on page 1 is an integral part of these statements.
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Dec, 4. 2013 4:37PM Taheri Law Office No. 2015 P 1 4/5

0]
|
770 aneR) 1aw OFFICE

VO’«.’& DGE  INIEGRIY . EXCELENTT §

]

FAX TRANSMITTAL

Number of pages including cover sheet: From:
To: Jack Greenberg DjEWid A. Taheri, B.A., MA, LLB, J.D.
Barrister and Solicitor Barrister, Solicitor. Notary Public
5255 Yonge Street, Suite 8§03
Fax: 416-485-3246 Toronto, Ontario M2N 6P4
Telephone: 416-485-8833 Direct Line: (416) 369-0706
Date: November 26, 2013 Fax: (416) 369-0717
Re:  Jalil Khan Abmd p/f Silver Streams Homes (Puccini) Ine. _
Municipal Addresgz 70 Puceini Drive, Ric(!?;ond %Ijll / fﬁfW
Legal Description: Lot 22, Plan 65M4331 LT T
Our File No.: 4191/13

As you are aware, due to the vendor’s inability to complete the above-captioned transaction, our client
remains homeless and is forced to live at a hotel. Despite the significant inconvenience this
accommodation has caused to the purchaser and his wife and children thus far, the vendor still remains

unable to set a firm closing date for this transaction.

We have been advised by our client that thus far his hotel bill alone has reached over $8,500. However,
given the vendor’s undertaking and promise to our client that any and all such expenses would be
covered by the vendor, the purchaser still continues to remain at the hotel, while awaiting the final

completion of his transaction,

Kindly provide our office with an update on the status of the transaction and confirmation that
the vendor continues to honour its undertaking to cover the purchaser’s future costs associated
with hotel accommodation. Although there is no question that the vendor remains obligated for
reimbursing the purchaser for any such accommodation costs, still the within letter is being
forwarded as per the purchaser’s request for further assurance on the matter.

Your immediate response to this matter is greatly appreciated.

e

Sincerely,

TAHERILAW

Djawid Tah€ri

Taheri Low Office, Borrister, Soiiciior, Notary Public
Telephone: {416] 389-0705  Tol-free: 1-800-259-0786 Smergency: (416) 835-5291  Focsimite: (416) 269-0717
Waming: The information contained in this fax is confidential, and may be subject to solicitor-client privilege. It is intended sofcly for the usc of the party
to whom it is addressed, Any disuibution, copying or disclosure of this fax, other than by its imended recipient, is stricdy prohibited. If you received this
fax in error, please advise us immediatcly by telephone, and refum the onginal tmasmission to us by mail without making a copy.

O
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F i I ﬁ RI O F I Tarion Warranty Corpor_a't_iop4
5160 Yonge Street, 12 Floor
PROTECTING ONTARIC’S NEW HOME BUYERS Toronto, Ontario M2N 6L9

Toll-Free: 1-877-982-7468
www.tarion.com

November 19, 2013
By mail

Private and Confidential P%EVATE &
CONFIDENTIAL

Imran Jinnah

Silver Streams Homes Inc.

Box No. 30534, 10660 Yonge St.
RICHMOND HILL ON L4C 0C7

Dear Imtan Jinnah:

Re: Credit Check Items
Refetence Numbers: 34331 - Silver Stteams Homes Inc.

4

s

Tarion Warranty Corporation (Tarion) has conducted a credit check that indicates the following Statement of

Claim/Construction Liens are outstanding:

Plaintiff Claim Particulars Registration
Amount Number
BL Painting Co. $116,000 Statement of Claim SU116195-1
Pilbro III Inc. $554,353 Construction Lien | YR2056986
Medi Group Incorporated $521,675 Construction Lien | YR2057173
Pave Plumbing & Heating Inc. $227,302 Construction Lien | YR2057677
Canadian Concrete Forming Limited $216,201 Construction Lien | YR2057676
Gardell Flooring Ltd. $94,922 Construction Lien | YR2057568
Foremont Drywall Inc., 1382479 Ontario Inc., $434,577 Construction Lien | YR2057675
1382503 Ontario Inc., 2203579 Ontario Inc.
E. D. Carpenters Ltd. $328,674 Construction Lien | YR2058240

This matter presents a concern to the Registrar of Tarion with respect to your financial position. Please
provide a summary of your defense and/or the particulars regarding whether these Statement of
Claim and Construction Liens have been satisfied by providing proof of resolution for the above
items.

Please provide the necessary documentation by December 3, 2013. If you have any question, please contact
me at (416) 229-3844, or Toll Free at 1-877-982-7466 Ext. 3320.

Yours sincerely,
i

Lo

. /U Sif L
Carm?Wf alencia, CMA
Underwriting Analyst
Licensing and Underwriting

/
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T RE N Tarion Warranty Corporation_ 4
1 i \ ' 5160 Yonge Street, 12* Floor

PROTECTING ONTARIO'S NEW HOME BUYERS Toronto, Ontario M2N 619
Toll-Free: 1-877-982-7466
www.tarion.com

November 25, 2013
By mail
Private and Confidential - PRIVATE &
, CONFIDENT2
Imran Jinnah ‘ \

Silver Streams Homes
Box No. 30534, 10660 Yonge St.
RICHMOND HILL ON 1.4C 0C7

Dear Imran Jinnah:

Re: Credit Check Items
Reference 40559 — 2147650 Ontario Inc.
Numbers: 40568 — 2148990 Ontario Inc.

40569 — 2148993 Ontatio Inc.
40570 — 2147681 Ontario Inc.

4

0

Tarion Watranty Corporation (Tarion) has conducted a credit check that indicates the following

Statement of Claim / Construction Liens are outstanding:

Plaintiff Claim Particulats Registration
Amount Number
1865721 Ontario Inc. $91,518 Construction Lien YR2059379
Solo Electric Ltd. $186,364 Construction Lien YR2058688
Renova Recycling (2000) Inc. $29,392 Construction [ien YR2060384
Con-Drain Co (1983) Ltd. $94,836 Statement of Claim SU116355-1

This matter presents a concen to the Registrar of Tarion with respect to your financial position.
Please provide a summary of your defense and/or the particulars regarding whether these
Statement of Claim and Construction Liens have been satisfied by providing proof of

resolution for the above items,

Please provide the necessary documentation by December 9, 2013. If you have any question, please
contact me at (41G) 229-3844, or Toll Free at 1-877-982-7466 Ext. 3326.

Yours sincerely,

//,'/7 7 7 )
Carpdl® Tl cMa
Underwriting Ana lyst
Licensing and Unelerwriting

9
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TARE N Tarion Warranty Corporation
5160 Yonge Streel, 129 Floor

PROTECTING ONTARIO'S NEW HOME BUYERS Toronto, Ontario M2N 6L

Toll-Free: 1-877-982-7466
www.tarion.com

November 25, 2013
By mail

PRIVATE &
CONFIDENTIAL

Private and Confidential

Imran Jinnah

Silver Streams Homes Inc.

Box No. 30534, 10660 Yonge St.
RICHMOND HILL ON I.4C 0C7

Dear Imran Jinnah:

Re: Credit Check Items
Reference 34331 - Silver Streams Homes Inc.
Numbeis: 40565 — 2148991 Ontario Inc.

Tarion Warranty Corporation (Tarion) has conducted a credit check that indicates the following

Construction Liens are outstanding:

Plaintiff Claim Amount Particulars Registration
. Number
1865721 Ontario Inc. $91,518 Construction Lien YR2059379
Solo Electric Ltd. $186,364 Construction Lien YR2058688
Renova Recycling; (2000) Inc. $29,392 Construction Lien | YR2060384

This matter presents a concern to the Registrar of Tarion with tespect to your financial position.
Please provide a summarty of your defense and/or the particulars regarding whether these
Construction Liens have been satisfied by providing proof of resolution for the above items.

Please provide the necessary documentation by December 9, 2013. If you have any question, please
contact me at (4167 229-3844, or Toll Free at 1-877-982-7466 Ext. 3326.

Yours sincerely,

/é/f;@Tifi‘fﬁ‘(//ﬁ-z:\
Cagifiel V. Valencia, CMA
Underwriting Analyst
Licensing and Und erwriting
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Grant Thornton

Grant Thorton Limited

December 10, 2013 Royal Bank Plaza
b
18th Floor, South Tower
200 Bay Street, Box 55

VIA EMAIL (imranjinnah@hotmail.com) m’g"‘:’é"“

- . T (416) 366-0100
Silver Streams Homes (Puccini) Inc. et. al. F (416) 360-4949

103 Naughton Drive www.GrantThornton.ca
Richmond Hill, Ontatio
14C 8B3

Attention: Mr. Imran Jinnah

Re: CCAA RESTRUCTURING OF SILVER STREAMS HOMES INC.,

SILVER STREAMS HOMES (PUCCINI) INC., 2148993 ONTARIO INC.,

2148990 ONTARIO INC.,, 2147681 ONTARIO INC. AND 2147650 ONTARIO
INC. (collectively, “Silver Streams” or the “Companies®)

This letter has been prepated in support of Grant Thornton Limited’s duties as the
proposed monitor (“Monitor”) in the Companies’ CCAA testructuring proceedings.
As Monitot, we have a duty to review the thirteen (13) week projected cash flow of the
Companies and prepare a monitoring protocol which sets out the parameters that
would result in any matetial adverse change. In addition, the proposed testructuring
will requite interim financing and the resiliation or disclaimet of certain agreements that
may exist between Silver Streams and suppliets and other parties. The following will
discuss the Companies’ responsibilities as they relate to the above.

PROJECTED CASH FLOW AND CASH FLOW STATEMENT

As you are aware, the Companies must file a projected cash flow statement as patt of
their application to Court for an Order under the CCAA. While the Monitor may assist
in the preparation of the projected cash flows, the Companies are responsible for the
contents of the cash flow as well as the assumptions on which the cash flow is based.

MONITORING PROTOCOL AND MATERIAL ADVERSE CHANGE

The Monitor will work with the management of the Companies to set out a plan to
allow for the weekly monitoring of operations and cash flows in order to compare the
actual operations with the projected cash flows of Silver Streams. The plan will include
the receipt of the following documents on a weekly basis:

® Bank account detail for all active opetating accounts;
¢ Updated report on accounts receivables, if any;
e List(s) of outstanding cheques;
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e Copies of futute purchase orders and documentation related to the Companies’
post-CCAA obligations to suppliers and othets;

* Details of any equipment or assets moved ot sold; and,

o  Other records as tequired by the Monitor.

In reviewing the weekly operations, the Monitor has a statutory obligation to report to
the creditors and to the Court of any material adverse change, which can be defined as
any change that:

* Has a significant adverse effect on the actual operations compared with the
projected cash flows as submitted to Court;

® Impairs the Companies’ ability to carty on its operations; and

* Significantly prejudices the rights or interests of one or more classes of
creditors.

In determining what constitutes a material adverse change with respect to the weekly
cash flow of the Companies, the Monitor believes that any decrease in cash receipts or
inctease in disbursements over and above an amount that is equal to 25% of the weekly
projected cash flows would likely represent a material adverse change.

Please note that Silver Streams has an obligation to report any event which may
constitute 2 material adverse change to the Monitor as soon as possible and that it is the
Monitor’s sole decision as to whether or not such an event constitutes as a matetial
adverse change.

INTERIM FINANCING

It is the Monitors’ understanding that Silver Streams will requite intetim financing as a
part of its CCAA proceedings and that Silver Streams has made the necessary
arrangements for interim financing to be made available to it.

‘The Monitor may assist Silver Streams in making interim financing arrangements, in
this case, the Monitor has a duty to report to the Court and provide details with respect
to the nature and extent of the Monitor’s role in secuting the intetim financing, if any.

Please be advised that it is the Companies’ responsibility to identify and arrange for
interirm financing as well as the terms and conditions of any agreement entered into by
the Companies’ with an intetim financing lender.

To date, we have had no involvement in the negotating and secuting of intetim
financing.
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RESILIATION AND DISCLAIMER OF AGREEMENTS

The Monitor may assist the Companies in reviewing the agreements to which the
Companies are a party for the purpose of determining which agreements, if any, are to
be disclaiméd or resiliated as a part of the proceedings under the CCAA.

The Monitor may assist the Companies in negotiating the terms and conditions of the
disclaimer or resiliation of an agreement with the counterpatty to such agreement.

Please be advised that it is the responsibility of the Companies to disclaim or resiliate an
Agreement (using the prescribed form of notice of disclaimet) and to provide the
appropriate supporting documentation to the Coutt for its consideration in determining
whethert to make an order disclaiming or resiliating an agreement.

Please note that the Court may make an Order disclaiming or resiliating an agreement
whereby the Monitor does not approve of the disclaiming or resiliating of the
agreerment, however the Court will consider whether the tesiliation or disclaimer has
been approved by the Monitor.

Please be advised that any information given to the Monitor may be disclosed to the
Court and the creditors.

If you have any questions or comments in regards to the above please contact the
undersigned at (416) 360-5055 or Daniel Sobel at (416) 369-7033.

Yours truly,

T THORNTON LIMITED

athan Krieger, CPA, CA, CIRP
nhiot Vice-President

Please sign below to indicate your receipt and understanding of the above.

SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINTI)
INC., 2148993 ONTARIO INC., 2148990 ONTARIO INC,, 2147681 ONTARIO
INC. AND 2147650 ONTARIO INC.

Per:
v J

Mt. freran Jinnah
Title:

I have thez authority to bind the corporations
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ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENTACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI} INC.,
2148993 ONTARIO INC., 2148390 ONTARIO INC., 2147681 ONTARIO INC.
AND 2147650 ONTARIO INC.

Applicants

REPORT ON CASH FLOW STATEMENT
(Section 10(2)(b) of the Companies’ Creditors Arrangement Act (“CCAA”))

Silver Stream Homes (Puccini) Inc. and the other Applicants listed above
(collectively, “Silver Streams”) have prepared the attached statement of projected
cash flow of Silver Streams as of December 9, 2013 (the “Cash Flow
Statement”) consisting of a 13 week cash flow for the period December 16, 2013
to March 14, 2014. Silver Streams developed the assumptions contained in the
Notes to the Cash Flow Statement (the “Notes”). The purpose of the Cash Flow
Statement is to determine the liquidity requirements for Silver Streams during the
CCAA proceedings.

The hypothetical assumptions are reasonable and consistent with the purpose of
the projections described herein, and the probable assumptions are suitably
supported and consistent with the plans of Silver Streams and provide a
reasonable basis for the projections. All such assumptions are disclosed in the
Notes.

Since the projections are based on assumptions regarding future events, actual
results will vary from the information presented, and the variations may be material.
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The projections have been prepared solely for the purpose described herein,
using the probable and hypothetical assumptions set out in the Notes.
Consequently, readers are cautioned that the Cash Flow Statement may not be
appropriate for other purposes.

Dated: December 10, 2013

SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC,,
2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. AND
2147650 ONTARIO INC.

Per:

Mr. Imran Jinnah
Title:

| have the authority to bind the corporations
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THIS IS EXHIBIT “V” TO
THE AFFIDAVIT OF IMRAN JINNAH
SWORN BEFORE ME THIS 11™
DAY OF DECEMBER, 2013.

ALY,

A Commissioner etc.

Lo
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Term Sheet

We understand that the Borrowers (as hereinafter defined) intend to seek protection under the
Companies’ Creditors Arrangement Act (the “CCAA”) pursuant to an order (the “Initial Order”) to
be obtained from the Ontario Superior Court of Justice (Commercial List) (the “Court”) (the “CCAA
Proceedings™).

In connection with the CCAA Proceedings, Sandall Investments Limited (the “Lender”) wishes to
provide the Borrowers with this term sheet (the “Term Sheet”) which sets out the terms and
conditions upon which the Lender is willing to provide the Borrowers with the Facility (as hereinafter
defined).

Borrowers Silver Streams Homes Inc., Silver Streams Homes (Puccini) Inc.,
2148993 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc. and
2147650 Ontario Inc. (collectively, the “Borrowers” and each a
“Borrower”).

Lender Sandall Investments Limited

Facility Type Revolving Short Term Credit Facility (the “Facility”).

Amount Maximum principal amount of $1,000,000.

Interest Rate 12% per annum, calculated monthly, not in advance. Interest calculated

as aforesaid shall be payable (i) monthly, on the last business day (in
Toronto) of each month until the full amount outstanding hereunder on
account of the Facility has been paid in full, (ii) in accordance with the
“Repayment” section below and (iii) upon Maturity (as hereinafter
defined). The first monthly payment of interest hereunder shall be
payable on the last business day of the month immediately following the
month in which the initial advance of the Facility occurs, computed from
the date of such advance.

Purpose To provide the Borrowers with working capital for the completion of the
construction and sale of ten (10) remaining residential homes in Phases II
and III of the “Puccini Project” located in Richmond Hill, Ontario (each
such residential home is hereinafter referred to as a “Unit”), finance cost
of required Tarion warranty work on homes in the Puccini Project, and to
fund the costs of the CCAA Proceedings.

Term . The Facility matures and is repayable on the earlier of (“Maturity”):

(a) the first anniversary of the initial advance of the Facility or such
later date as the Lender may agree in writing;

(b) the completion of the sale and transfer of all Units;
(c) the date on which the Initial Order expires without being

extended or on which the CCAA Proceedings are terminated or
dismissed; and

Doc#2869186v28
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Security

Repayment

Prepayment of
Facility:

Permitted Fees amd
Expenses:
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(d) the occurrence of an Event of Default (as defined below)).

All amounts outstanding or payable hereunder (including the principal
amount outstanding hereunder, all unpaid accrued interest under the
Facility and all fees and other amounts required to be paid by the
Borrowers under the Facility) shall be due and payable in full on
Maturity.

The Lender shall advance to the Monitor’s account at Royal Bank of
Canada an initial amount of $425,000 within one (1) business day
following Court approval of this DIP Term Sheet and the granting of the
DIP Charge with the priority contemplated herein. Provided that an
Event of Default (as defined below) has not occurred and is not
continuing and demand for payment has not been made, further advances
under the Facility shall be available by multiple advances each in the
minimum amount of $50,000 and on three (3) business days prior written
notice to the Lender and shall be wire transferred to the Monitor’s
account. Each such notice shall be supported by a budget of expenses
reviewed and approved by the Monitor (as defined below).

All debts, liabilities, and obligations of the Borrowers under the Facility
shall be secured by a first-ranking super-priority charge pursuant to the
Initial Order over all of the present and future real and personal, tangible
and intangible property and assets of the Borrowers, including the real
property legally described in Schedule “A” hereto, in favour of the Lender
in priority to all assignments, security interests, trusts, liens, mortgages,
charges and encumbrances whatsoever, statutory or otherwise including,
without limitation, all present and future construction liens whether or not
perfected or preserved.

The net proceeds of the sale of each Unit (the “Closing Proceeds”) shall
be paid and applied as follows: (i) firstly, towards outstanding Permitted
Fees and Expenses (as defined below), (ii) secondly, towards outstanding
interest and costs payable hereunder, and (iv) thirdly, towards outstanding
principal hereunder.

The Facility can be permanently repaid in whole or in part at any time,
without notice or penalty.

“Permitted Fees and Expenses” means, collectively:

(a) all reasonable and documented fees and expenses of counsel for
the Borrowers in connection with the Facility and the CCAA
Proceedings (whether incurred prior to or during the pendency of
the CCAA Proceedings); and

(b) all reasonable and documented fees and expenses incurred by
Grant Thorton Limited (including the fees and expenses of its
counsel), in its capacity as "Monitor" under the CCAA
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Remedies
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Proceedings (whether incurred prior to or during the pendency of
the CCAA Proceedings) (the “Monitor™).

The following events shall constitute events of default (each, an "Event of
Default”):

(2)

(b)

(c)

(d

(e)

¢y

(®

(h)

if the Borrowers fail to pay to the Lender when due any amount of
principal, interest or other amounts under the Facility, this Term
Sheet or otherwise, whether by acceleration or otherwise;

if any Borrower defaults, in the observance or performance of any
other non-financial term, covenant or condition in this Term Sheet
or any other agreement between the Lender and any Borrower, and
such default is not cured within five (5) business days of receiving
notice thereof from the Lender;

if the Lender determines, in its sole discretion, that a material
adverse change has occurred after the date hereof in respect of the
business, affairs or financial condition of the Borrowers or the
“Puccini Project™;

if (i) the Initial Order is varied without the consent of the Lender or
any other order is made which is or may be prejudicial to the
Lender’s interests, acting reasonably; (ii) the Initial Order is
appealed or leave to appeal is granted; or (iii) the stay of
proceedings contained in the Initial Order is terminated or lifted;

if a receiver is appointed over any property of any Borrower or any
judgment or order or process of any court becomes enforceable
against any Borrower or any property of any Borrower or any
creditor takes possession of any property of any Borrower;

if any Borrower ceases to carry on business or fails to proceed with
the completion of the Units in a reasonable and diligent manner;

if any Borrower become a bankrupt under the bankruptcy laws of
Canada; or

if the Lender and the Borrowers do not agree on (i) the terms under
which any Unit is to be listed for sale or (ii) whether an offer to
purchase any Unit is to be accepted.

Upon the occurrence of an Event of Default, which is continuing:

(2)
(b)

the Lender may immediately terminate the Facility; and

all amounts outstanding under the Facility and this Term Sheet
shall, at the option of the Lender, immediately become due and
payable; and
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Governing Law

Counterparts
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(©) upon seeking an Order of the Court on five (5) days prior notice,
enforce, without further notice, demand or delay, all of its rights
and remedies against the ‘“Puccini Project”, the Borrowers and
their property, assets and undertaking including, without
limitation, by way of appointment of a receiver.

The advance of the Facility is conditional upon the Borrowers obtaining
the Initial Order on terms acceptable to the Lender, including an order (i)
authorizing the Borrowers to enter into and perform their obligations under
this Term Sheet, (ii) granting the Lender a first-ranking super-priority
charge over all of the present and future real and personal, tangible and
intangible property and assets of the Borrowers, including the real property
legally described in Schedule “A” hereto and (iii) authorizing and directing
the Monitor to control the Borrowers’ receipts and disbursements.

The Borrowers shall be responsible for all costs, fees and expenses incurred
by the Lender in connection with the negotiation, preparation and
administration of this Term Sheet and the enforcement of the Security
including, without limitation, all court attendances in connection therewith.
All such fees and expenses shall be added to the Facility and secured by the
Security.

Province of Ontario.

This Term Sheet may be executed and delivered by the parties in separate
counterparts, each of such counterparts when so executed and delivered
shall be deemed to be an original and such counterparts together shall
constitute one and the same instrument. Delivery of an executed copy of
this Term Sheet or any counterpart to any party may be by facsimile or
email PDF format.

The offer of financing constituted by this Term Sheet is open for acceptance by the execution by
the Borrower and return of a duplicate copy by 5:00pm on December 11, 2013, after which date
this offer will expire and this Term Sheet shall be of no further force or effect.

Yours truly,

Doci#2869186v2B



Accepted this day of December, 2013.

SILVER STREAMS HOMES INC.
j -,

Per: o = / N

Name: Imran Jinnah

Title: President

I have authority to bind the corporation.

2148993 ONTARIO INC.

—_
Per: '/M‘& J “’\’e

Name: ~
Title:

I have authority to bind the corporation.

2147681 ONTARIO INC.
—
[ )
Per: e~ NI\/{
Name:
Title:

I have authority to bind the corporation.

Doc#2869186v2B
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SILVER STREAMS (PUCCINI) INC.

—
Per: S PN
Name:

Title:

I have authority to bind the corporation.

2148990 ONTARIO INC.

Per: ! e -
Name:
Title:

I have authority to bind the corporation.

2147650 ONTARIO INC.
/ va
\

Per: — "vane—
Name:
Title:

I have authority to bind the corporation.



SCHEDULE “A”
REAL PROPERTY

Lot 1 on Plan 65M4249; Town of Richmond Hill, PIN 03206-3418 (LT):

Lot 23 on Plan 65M4249; Subject to an easement in gross over Part 2 on Plan 65R3291 as set out
in Instrument No. YR1620823; Town of Richmond Hill, PIN 03206-3440 (LT). Lot 24 on Plan
65M4249; Subject to an easement in gross over Part 3 on Plan 65R32917 as set out in Instrument
No. YR1620823; Town of Richmond Hill, PIN 03206-3441 (LT).

Lot 18 on Plan 65M4331; Town of Richmond Hill; PIN 03206-3501 (LT). Lot 19 on Plan
65M4331; Town of Richmond Hill; PIN 03206-3502 (LT). Lot 20 on Plan 65M4331; Town of
Richmond Hill; PIN 03206-3505 (LT). Lot 22 on Plan 65M4331; Town of Richmond Hill; PIN
03206-3505 (LT). Lot 23 on Plan 65M4331; Town of Richmond Hill; PIN 03206-3506 (LT). Lot
24 on Plan 65M4331; Town of Richmond Hill; PIN 03206-3507 (LT). Lot 25 on Plan 65M4331;
Town of Richmond Hill; PIN 03206-3508 (LT).

Doc#2869186v2B
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THIS IS EXHIBIT “W” TO
THE AFFIDAVIT OF IMRAN JINNAH

SWORN BEFORE ME THIS 11™

yF DECEMBER, 2013.

“A Commissioner etc.
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HOMES (PUCCINI INC.
. . AGREEMENT OF PURCHASE AND SALE . 4
The: undd¢rsigned Purchaser(s) (the “purchaser”) héreby agrees(s) o and with the undersigned vendor (the 8 8
“Yepdor”j to purchase the property (the “Real Property™) described below, as shown of the. attached plan, = =~

which includes the house 10 be constructed thereon (the “Dwelling”) together with the features described in
this Agreement, on {he terms hereinafter set cut:

Purchaser:}fg&’_. I Yhen BN L)) por@l /ol / Gy SIN
D M

SILVER STREAMS

P

D Y
Purchaser: D.OB.{ ! / y SIN. .
) D M Y X
Purchaser’s Address: Jo ’w LND QA Cotoot DY Zichmend il LEE 4T
Oy -A37-200% =T e s
Home Telephone . Business Telephong  Fax Mobile/Cell Email

VENDOR: SILVER STREAMS HOMES 200y INC. 103 Naughton Drive, Richmond Hill, ON,

[4C 883  TelNo. GNEWP Builder No: HRALLLS 2 35 0 nod L
DWELLING: Model 1D: SR Model Name : M%‘ffjﬂ% Qo307 35
Elevation: A LotUnit:__o¢)  Block/Bldg: Phase:__11}

Plan # ~ Community: Sy oy ' :

Municipal Address:_. . ¢ _Municipality:,Richmond.Hill

PURCHASE PRICE:
(S___%g'\ “ . —)
DEPOSIT@.: The. Purchaser agrees 10 tender on execution of this Agrecment the following deposits by way
of post-dated chequies made payable to the Vendor in the amounts and on the dates set out below, which
deposits shall be held pending completion or other termination of this Agreement and shall be credited on

account of the Purchase Price on the Closing Date:

Dollars

I —
DUEDATE | &4 Felp s @0l il
el Dol

3

 2nd DEPOSIT
3rd DEPOSIT

%0 o0 [y [DUEDAIE Bimmesesmit—
% a0 - P S
The Balance of the Purchase Price (subfcct to the adjustments set out herein) is payable to t L 'Vendor or'as it

may direct on the Closing Date by certified cheque or bank draft.

e 30 dayof ookoper 2012

Closing Date: ____ €8x 3004 O — ="

(subject to.the extenstion provisions of this Agreement)

SCHEDULES: The attached Schedules (as noted) form part of this Agreement of Purcahse and Sale:
A.BC.D.EFEG _: ( Add or delete as required)

The Vendor and Purchaser agrec that the execytion of this Agreement of Purchase and Sale or any
amendments therelo or any notice or waiver required to be given pursuant thereto may be delivered by
facsimilie and such facsimilie copy shall be deemed to have the same force and effect as an executed
original.

UNLESS OTHERWISE SPECIFIED IN THE AGREEMENT, ALL SALES REPRESENTATIVES
INVOLVED IN THIS TRANSACTION ARE WORKING FOR THE VENDOR. ORAL
REPRESENTATIONS DO NOT FORM PART OF THIS AGREEMENT OF PURCHASE AND SALL.

This Offer shall be irevocable by the Purchaser until: 5:00 P.M. on the _g hl day of

__{’f_:-& ) , 2040, after which time, if not accepted, this Offer shall become null and void. F
accepted, this O-flier shall constitute a binding Agzgeme{\);@ rchase and Sale.

il NN . TY
e e Felo H, 1=
WITNESS: Purchaser: Date
WITNESS: _.“_ B Purchaser: o ~ Date o

~CEPTANCE: Silyer Streams Homes (Puccini) Ine. hereby accepts the Offer and its terms this

Q\EC)D 2040, 21— Silver Strezk‘i\ns Hothes (Puccini) Ine.
PER:,___ \

Au

_—

Vendor’s Solicitor: Purchaser’s Solicitor:
Jack Greenberyy

181 Eglinton Aavenue East, Suite 204

Toronto, Omntario, M4P 114

————
Tel:416 485-8433 Fax:41 6-485-3246 Tel: Fax:
jackgreenbcrgc.\-’z)(/grecnberglawyers.ca E-mail:

Standard APS.18.0609



1.

- ; : SILVER STREAMS HOMES
) SCHEDULE “A” TO AGREEMENT OF PURCHASE AND SALE -

DEFINITIONS . . -7

The foliowing words shall have thé foliowing meanings ia this Agreement:

“Closing" and “Closing Date” shall mean the closing date set out on the front page. of this Agreement as the same may be amended or extended in
accordance with the terms-of this:Agreement. .

*Deposit” includes.all deposit moriies paid or to be paid, pursuant {o this Agreement.

“Developer” means any predecessor in title to the Real Property who has entered into oliligations with the Municipality for subdivision or servicing of the Real
Property or any other party who may otherwise have the fight as between it and the Vendorover architectural conteol of the Dwelling.

“Municipality” means any municipat corporation, whether local or regional including inter alia. the Greater Toronto Services Board, having jurisdiction over the
Réat Property. .

AGREEMENT CONDITIONA|

2. Completion of the within transaction is conditional upon the following:

(a) all matters with respect to the develapment of the subdivision being resolved with the Municipality and/or the Région or any othier municipal or othes
body having jurisdiction thereover, to the satisfaction of the Vendor;

(b) execution and registration of a subdivision agreement with the Municipality and/or Region with tespect to the lands on: which the Real Property is
located; and '

{c) compliance with the subdivision.control provisions (section 50} of the Planning Act, R.S.0: 1990.

in the évent that any of the above conditions are not met, then upon fotice thereof being given by the Vendor 0 the Purchaser, this Agreement shail
pecome null and void and the deposit shall be retired 16 the Purchaser without Interest of deduction and all parties shall be relieved of any liability or
responsibility whatsoever hereunder. . S

The sifings, plans, elevations and specifications of the Dwelling including architectural details and exterior finishes may be subject to apfirova\ by the
Developer of the Municipality. If any such required approval is not obtained, the \endor-may in-writing terminate this Agreement within ten (10) days of the
1ater of the date of this Agreement of building permit issuance. Inthat case, the Deposit shall be returned 1o the Purchaser without interest or deduction and

this Agreement shall be at an end.

CLOSING DATE.

5.

‘Should the Purchaser request an extension of the Closing Date for any réason, and the Vendor in its sole discretion consents 16 such an extension to a
date acceptable to the Vendor, the Purchaser agrees to pay the vendor Three Hundred and Ninety-Five Dollars ($395.00) olus GST, as an extension fee.
Such extension fee is chargeable for each extension requested by the Purchaser to ‘which the Vendor consents. In addition, the Purchaser agrees {o pay a
per diem interest charge of 1.5% per. month, on the balance of the Purchase Price, excluding occupancy fees, until the closing of the transaction, to be paid
on closing as an adjustment on the Statement of Adjustments. . . .

The Purchaser shall be required and hereby agrees to complete the Agreement. oY the Closing Date if all interior work in the Dwelling is sufficiently
completed-that occupancy of the Dwelling is legally permitted, regardiess of the state ‘of completion of the Dwelling, the lof, and of the other {ots in the
subdivision of the roads of services or amenities within the subdivision, ThePurchaser agrees to: close the Agreement on the Closing Dale without
deduction or holdback of any purchase money due on closing, even if the Dwelling and‘the lot are not fully completed or the services and amenities of the
subdivision are not started or are ot completed. . . .

Extensions of the Closing Date are governed by the Tarion Addendum attached hereto.

If any Closing Date herein shall occur on a date when the Land Registry Office where the Propenty is located is normally closed, the Closing Date herein is
extended to the next pusiness day when the Land Registry Office is open. For the purposes of this paragraph a reference to a Land Registry Office is a
reference to the Teraview Electronic Registration System. :

Time is of the essence throughout this Agreement with respect to the obligations of the Vendor and the Purchaser to. comglete the closing and with respect
10 all of the other obligations of the Purchaser both before and after the Closing Date. it the Closing Date is changed by the parties of their salicitors or
pursuant to the Tarion Addendum, an Amendment, OF this Agreement, then each and every change shall be deemed to provide that time is of the essence
as set out in this paragraph.

RCHASE PRICE DEPOSITS AND ADJ TMENTS

10. In the event this Agreement is amended for the benefit of the Purchaser whether to indute the Closing of the transaction by giving the Purchasera credit or

gsT EIET

14, The Purchaser acknowledges and agrees that the Purch

ceduction against the Purchase Price or otherwise, and the Purchaser fails to complete the transaction, all damages shall be assessed as if such
amendment had not been entered into, . .
—
1SN

e Price already includes a component equivalent to the federal goods and services:tax exigidle
with- respect to this purchase and sale transaction (the = vS.T.") less the new housing rebate applicable pursuant to section 254 or section 256.2 of the
Excise Tax-Act (Canada) S.C. 1990, as amended (the “Rebate”). In connection with the Rebate!

(3) The Purchaser warrants and represents to the Vendor that the Purchaser qualifies for the Rebate, and hereby transfers to the Vendor alt of the
Purchaser's rights, interests, and entitlement to the Rebate.

(b) The Purchaser shalt exzcute and deliver to the Vendor, forthwith upon the Vendor's request for same (and in any event on or before the Closing Date)

all requisite documents and assurances that the Vendor may reasonably require in order to enable the Vendor to obtain the benefit of the Rebate,

including without limitation, the appropriate New Housing Application for Rebate of Goods and Services Tax Eorm as amended from time to time (the
*Rebate Form").

(c

<

The Purchaser covenarnis and agrees to indemnify and save the Vendor harmiess from and against any loss; cost, damages, and/or liability {including
goods and services tax, plus penalties and interest thereon and any reasonable legal costs in connectibn therewith) which the Vendor may suffer, incur
of be charged with, as a resull of the Purchaser's failure to qualify for the Rebate, or as 3 result of the Purchaser having qualified initiaily but being
subsequently disentitled tothe Rebate. .

(d) The Purchaser does not qualify for the Rebate, andlor fails to deliver to the \endor the Rebaté Form duly executed by the Purchaser by the closing

Date. then notwithstarding anything contained in this Agreement to the. contrary, the Purchaser shall be obliged to pay to the Vendor, by cedified

cheque delivered on the Closing Date, and as an adjustment an amount equivalent to the Rebate in addition 1o all other adjustments required by this
Agreement.

(e) Itisanactof default by the Purchaser 1o ‘breach any of his or her obligations under thisA paragraph.

(fy Ifthe rate of G.8.T. is altered or the exemptions currently existing are changed between the date of this Agreement and the Closing Date so that the
total tax payable by the Vendor is increased or decreased, then the Purchaser shall pay such increase or be credited with the decrease as an
adjustment on Closing. The statutory decfaration of an officer of the Vendor stating the amount of the afteration and/or the amount of the changed

exemption shall be comclusive evidence thereof and shall be binding on the Purchaser. .
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12. The Deposit-or Deposits paid hereunder are expressly deered to. be deposit monies only, and not partial payments. Default in payment of any amount
payable pursuant to this Agreement on the date, or within the fime specified, shall constitute substantial default hereunder, and the Vendor Shall have the
right to terminate this Agreement and to forfeit all deposit moniés in full. Without prejudice to the Vendor's rights to forfeiture of deposit monies as aforesaid,
and in agditiosi thereto, the Vendor shall have the right 10 recover from the"Purchaser ali additional costs, losses ang damages arising out of default on the
part of the Purchaser pursuant to any provision contained in this Agreement including interest thereon from the ‘date of demand for payment at the rate of
twenty (20%) percent per anaum,; calculated daily, not in advance until paid. ’

ADJUSTMENTS

3. The Puichase Price shall be increased or adjusted as of Clasing and deposits shall be paid.on Closing as follows:
(a) the enrolment fee.required pursuant to Tarion (formedy the Ontario New Home Warranty Program);

{b) realty taxes, adjusted on the Vendor's reasonable estimate as though the D(uéllihg were fully completed, the Real Property separately assessed and
the taxes paid. (The Purchaser is advised that the Municipality may issue a réalty tax bill for supplementary assessment following Closing, which taxes
may be in. addition to those adjusted with the Vendor, and if relating to the period after Closing, wholly the responsibility of the Purchaser.)

(c) -a damage deposit for the Purchaser's covenants contained in paragraphs 30 to 37, in the amount of five hundred dollars ($500) to be refunded to the
Purchaser without interest, upon municipal assumption of the subdivision services-and the return of any security deposit‘given by the Vendor to the
Devetoper or the Municipality,

. N

(d) where applicable, an administrative fee of One Hundred and Twenty-Five Dollars (S125.00) for. any cheque tendered by the Purchaser pursuant to this

Agreement {whether for any deposit payable hereunder or for any extras ordered) which is not paid or honoured by the financial institution of the
Purchaser for any reason.

The Closing Date itself shall be apportioned to the Purchaser. The parties agree to readjust any of the. above items where appropriate after Closing, forthwith,
upon written request. Any monies -owing to the Vendor pursuant to such readjustment or as a result of any expenses incurced by the Vendor arising from a
breach by the Puichaser of any of the Purchaser's obligations set out in this Agréement shall be payable upon written demand by the Vendor and shall bear
interest from the date of written demand at the rate of twenty (20%) percent per anaum, calculated daily, and shall be a charge on the Real Property until paid
and such charge shall be enforceable in the same maaner as'a mmorntgage in default.

CHATYELS AND RETAIL SALES TAX.

14, The Purchaser acknowledges. that. (a) if rented, the hot water heater and tank and all or part of the furnace and any other equipment identified elsewhere in
this Agreement shall. not be included in the Purchase Price, and shall remain chatte! property; and (b} if there are chattels included in the Purchase Price

herein, the allocation of value of such chattels shall be estimated where necessary by the Vendor and retail sales tax may be collected and remitted by the
Vendor.

HYDRO, WATER AND GAS

15. The Purchaser agrees to take all necessary steps to assume immediately on Closing, charges for hydro, water and other services, and the Vendor may
recover any payments therefore from the Purchaser. Where rentals are available, the Purchaser agrees to execute a rental contract for the hot water heater
and tank on or prior to Closing. The Purchaser acknowledges that the Vendor may be unable to supply a hot water heatér and tank on a rental basis where
the local gas of hot water tank supplier has indicated that it is no longer supplying hot water heaters or tanks on a rental basis.

EXTRAS AND UPGRADES
16. (a) Extras of upgrades shall be paid for in advance and such payment shall not be refunded if this transaction is not completed for any reason.

(b) If an extra or upgrade paid for by the Purchaser is omitted by the Vendor for any reason, the Purchaser shall be credited with the amount which the
Purchaser was charged for it and this credit shall be the limit of the Vendor's liability.

(c) The Purchaser acknowledges that the prices for extras and upgrades as shown on the attached Schedules are the Vendar's retail sale prices for such
extras that would be charged by the Vendor had such extras not been included in the Purchase Price herein, In the eveot that the Vendor is willing to
permit the Purchaser to. delete any such extra or upgrade then the cost of such extra or upgrade which has been delefed shall be credited to the
Puichaser on Closing at the Vendor's cost price, the determination of which cost price shall be in the sole discretion of the Vendor, acting reasonably.

(d

In the event the Purchaser perorms any work in or .about the Dwelling ‘which céixses-delay in the Vendor's construction operations, the Vendor may
require the Purchaser to complete this transaction on the Clasing Date herein without holdback of any part of the Purchase Price on the Vendor's
undertaking to complete ‘any of the Vendor's outstanding work.

CONSTRUCTION OF DWELLING

17. The Vendor agrees that it wilf complete the Dwelling in accordance with the plans and specifications available for viewing by the Purchaser at the Vendor's
sales office. All work will'be performed in a workmanlike manner, free from defects in material and in compliance with the Ontario Building Code. All
Construction Lien Act claims for materials or.services supplied to the Vendor shali be the responsibility of the Vendor. Notwithstanding the foregaing the
Vendor may substitute other materials of at least equal quality for those specified and may alter the plans and specifications, provided that such substitution
or alteration shall not materia lly diminish the value of the Real Property or substantially alter the Dwelling.

18. The Purchaser acknowledgess that the model homes, if any, are for public -display purposes only, and that some of all of the fealures and upgrades
contained therein may not be included in the Dwelling, unless these are specifically provided for in any schedule forming part of this Agreement. The
Purchaser further acknowledges that the layout of the Dwelling may deviate from the floor plan, elevation or layout of the madét home.

19. The Purchaser acknowledgees that: (a) the area or dimensions of the Dwelling to be constructed on the Real Property,as may be set out in this Agreement
or in.any sales brochures, ofin the plans and specifications of the Dwelling, are approximate only, and may vary, and (b) the Real Praperty dimensions as
may be set out in this Agreement are approximate only. In the event the area or dimension of the Dwelling varies, or if the frontage, depth or area of the
Real Property is varied by wup to and including five (5) feet from that specified in the Agreement, the Purchaser agrees to complete the purchase withowt
any claim for an abatement in the Purchase Price resulting from such variance, eithér before or after Closing.

20. The Purchaser acknowledges being advised that:

(3) on or after registration oZ the pian of subdivision, the fot nurber of the Real Property may change, and the Agreement will be read with all amendments
required thereby: ” :

(b} exterior windows may be eliminated due to minimum sideyard setbacks, in compliance with the Building Code Act of On\ario;
(¢} mail defivery will be from a designated community mailbox, the location of which maitbox will be provided to the Purchaser on or before Closing;

(d) the property may be serviced by 2 “sump pump”. Due to seasonal and other fluctuations in the water table beneath the Dwelling the sump pumps may
on occasion run longer @nd more often than on other occasions; and that .

(e} due to the proximily of the Dwelling to adjacent dwellings minor encroachments may exist with respect to eaves andlor exterior walls of certain
dwellings and that it ma ybe necessary to create working easements between adjoining properties, and the Purchaser expressly agrees to accept title
{0 the Property subject toany encroachments. .

. Thé Purchaser agrees not o finish the whole or any part of the basement of.the Dwelling, for a period of tweive months after the Closing Date. The
Purchaser hereby releases the Vendor from any liability whatsoever in respect of water damage to basement improvements and chatlels stored in the
basement resulting from wa3er seepage or leakage, including any consequential damages arising therefrom.

-~
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22. Notwithstanding anything conlairied in this Agreement to the contrary, the Purchaser waives any right to any claim against the Vendor for damagg to any

Purchaser.

ceiling orwalls due to normat shrinkage and the Purchaser agrees that this Agreement may be pieaded by the Vendor in estoppel of any such claims by the _

23. The Purchaser agrees not to enter the Real Property prior to Closing unless.accompanied by a representative of the Vendor. When entering the Real
Property, the Purchaser agrees to comply with the Occupational Health and Safety Act-and regulations including wearing safety gear for head and feet and
or any other protective apparel required by the Vendor. .

SELECTIONS ' ’

24, if the stage of completion.of the Dwelling permits, the Purchaser may be requested by the Vendor to select certain colours and matedals from the Vendor's
samples. if:any selection of the Purchaser is not reasonably available dusing construction’so that the Vendor by seeking to obtain it would be delayed in the
construction of this or other dwellings, the Vendor shalt notify the Purchaser and provide .an opportunity to the Purchaser to make. or approve'an alternate.
selection of at least equal quality from the Vendor's samples. If the Purchaser has not made or approved selections within ten (10} days of Written request
by the Vendor in the case of original selections; or seven (7) days of written request in the case of an alternate selection, the Vendor may exercisg all of the
Purchaser's rights to colour and material selection and such selections by the Vendor shatt be binding on the Purchaser.

25. The Purchaser acknowledges that in the manufacture of finishing iterns, including but not limited to ceramic tifes, broadloom, roof shingles, hardwood floors,
kitchen cupboards, and brick, colour or fexture variations sometimes occur. The Purchaser hereby agrees 1o accepl any such colour or textute variation
resulting from the manufacturing process without any right to abatement of the Purchase Price and in full satisfaction of the Vendor’s obligations hereunder

EXTERNAL ELEVATIONS

26. The Purchaser acknowledges that the architectural control of external elevations, driveway construction, boulevard tree planting, landscaping, sidewatks,
transformer boxes, light standards, corner lot fencing (including the location of such comer lot fencing), decks, $ide porches, exterior colour schemes, of
any other matter-external to the Dwelling designed to enhance the aesthetics of the community as & whole, may be imposed by the Municipality and/or the
Developer..In the gvent that the Vendor is required, in compliance with such architéctural control requirements, to construct an external elevation for this
Dwelling other than as specified in this Agreement, or to. amend the driveway construction, boulevard.tree planting or landscaping plan for this Dwelling (ali
of which is. hereinafter referred to as the "Amended Elevation™); the Purchaser hereby. irrevocably authorizes the Vendor to complete the Dweliing herein
including the required Amended Elevation, and the Purchaser hereby imevocably agrees ‘to accept such Amended Elevation in ligu of the elevation
specified in this Agreement,

27. in addition to, and without limiting the generality of the foregoing, the Purchaser acknowledges that it may not be possible to construct the Dwelling with a
Jook-out, @ walk-out basement or rear deck where so indicated in this Agreement. In the event that this Agreement calls for a look-out, a walk-out basement
or a rear deck ‘and such is not possible, pursuant to final approved grading and engineering plans, the Purchaser agrees 10 accept and receive a Credit in
the Purchase Price to be adjusted on Closing at such amount as determined by Vendor,

28. The Vendor shall have thie right, in its sole discretion, to construct the Dwelling either as shown on the sales brochures, renderings and other plans and
specifications reviewed and approved by the Purchaser, or to construct such Dwelling on'a reverse mirror image plan, including reversal of garage siting
and reversat of intedior floor plan layout, Construction of a reverse mircor image dwelling plan’is hereby irrevocably accepted by the Purchaser without any
right of abatement of the Purchase Price, and in full satisfaction of the Vendor's obligations as to construction of the dwelling type herein described.

29. The Purchaser-acknowledges that the faundry area may be lowered to accommodate side-yard drainage; that access doors o the garage may be
eliminated due to grading requirements; that corner lots may have special treatments in accordance with architectural controf provisions; that as a result of
grading differentials it may be necessary to construct the ‘entrance foyer areas with either a step-up or step-down configuration; and the Purchaser hereby
irrevocably agrees o accept such variations without any right-of abatement of the Purchase Price. and in full satisfaction of the Vendor's -obligations to
construct the Dwellinig type. hereinbefore described. o :

GRADING

30, The Purchaser acknowledges that averall grading matters and the installation of mupicipal services including without limitation roads, curbs,,lighting, tree
planting, street names, post office boxes, etc. are regulated by the terms of the subdivision agreement(s)., The Purchaser hereby acknowledges that
complete engineering data in respect of the final grading of the Real Property as approved by the. Municipality, may not be complete, nor a lot grading
certificate in respect of same issued by the Closing Date. The Purchaser agrees to accept the Real Property subject to any grading requirements.imposed
by the Municipality and lo- complete this transaction on the Vendor's undertaking contained herein ta complete. the grading of the Real Property in
accordance with municipal requirements as soon after Closing as reasonably possible, weather and soil conditions and the availability of labour, equipment,
and materials permitting; Provided that lot grading has been completed in accordance with the municipally approved grading controt plan, the Purchaser is

_estopped both from objecting thereto and from requiringany amendmerits thereto.

31. Where sidewalks are to be installed in front of the Real.Propeny, the Purchaser is advised that the Vendor or the Developer, as the case may be, shall be
completing the paving of the driveway approach within one year of occupancy. If the Vendor has not undertaken to pave or finish the driveway pursuant to
this Agreement, the Purchaser shall not pave or finish the driveway without. the prior written consent of the Vendor, and the prior written consent of the
Developer and the Municipality, if required by. the subdivision agreement or ‘any other municipal agreement. Following such approval and prior to
completing the driveway, the Purchaser shall notify the Vendor in writing so that water keys can be located and raised, if necessary. The Purchaser
covenants and agrees not to damage or-alter any subdivision service, and shalf be liable for the cost of rectification of any-such damage or alteration, and in
the event same is not paid upon demand, the Vendor shall have the right to register a lien on title to secure such payment, Acceptance of construction,
siting and grading by the Municipality shall conclusively constitute acceptance by the Purchaser.

32. Until all services with respect to the development encompassing the Property have been assumed by the Municipality, and the maintenance period imposed
by the Municipality with respect thereto has expired, the Purchaser shall not remove soil, change grades or drainage patterns, and shall not aller the width
or location of the driveway, including that portion of the driveway situate on the boulevard or municipal road allowance adjacent to the Property, The
Purchaser agrees that neither the Purchaser, nor his' successors or assigns shall construct or install a swimming pool, fencing. or decking upon the
Property until after the Vendor has obtained acceptance of lot grading from the Municipality.

33. In thie event that any additions andfor impraverments 10 the Real Property such as, but not limited to, porches, paties, plants, shrubs, trees, paved driveways
or fences are located so as to alter or affect the grading and/or drainage patterns of the Real Property, then the Purchaser agrees to remove such additions
and/or improvements at his own expense, forthwith upon the Vendor's request, failing which the Vendor may remove same at the Purchaser's expense,

24. The Purchaser covenants and agrees to reimburse the Vendor for. any amount which the Vendor may be obliged to pay for damage caused by the
Purchaser, or by those for whom it is in law responsible, fo any services installed within the subdivision.which services shall without limitation include survey
stakes, landscaping, trees, curbs, streets, roads, sidewalks, street signs, street lighting, sanitary and storm sewers and any underground services installed
by or on behalf of any public of private utility.

35. The Purchaser covenants that it will not at any time before or afler Closing, without the prior written consent of the Vendor and the Developer, interfere with
any drainage ditch completed by the Developer or take-any steps which may result in'the alteration or change of any grading or drainage or removal of soil
or top soil in contravention of the Developer's obligations under the applicable_‘sut;division agreement. !n such event, the Vendor or the Developer may
enter upon the Real Property and correct such grading.and remove any such obstructions at the Purchaser's expense to be paid forthwith. This covenant
may be included in the Purchaser's transfer at the option of the Vendor.

36. The Purchaser further acknowledges that settiement may occur due to soil disturbance and conditions including areas affecting walkways, driveways and
sodded areas. The Vendor agrees to rectify such settiement problems as and when required by tne_Municipality or the Developer subject to the*Purchaser’s
obligation 1o assume the cost of removing and re-installing any driveways or walkways instalied by the Purchaser,

37. Tho Purchasers covenants contained in this Agreement shall not, merge on Closing notwithstanding the deiivery of a transfer from the Vendor, the

Developer, or otherwise, It required by the Vendor, the Purchaser shall deliver on Closing, a written covenant confirming certain or all of the Purchaser's
obligations contained in this Agreement. . .

RE-ENTRY FOR GRADING

38. The Purchaser acknowledges that the Vendor, or the Developer, as the case may be, shall grade and grave! the driveway in accordarnce with specificalions
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approved by the Municipality. he Purchaser is advised that it may be necessary for the Vendor, or the Developer, as the case may be, in order to comply
with ‘the gracing requiiements of the Municipality, tp enter upon the Real Property in-order to complete or alter the grading. of such lot and that the
conveyance to the Purchaser reserves a license 10 the Developer to enter upon the Real Property iy order o complete of alter any of the grades.on the said
Real Property as may be required by the Municipality in order to provide proper drainage to any of the lols on the plan. The Purchaser further
acknowledges being advised that the proposed lot grading may require the use of retaining walls and/or sloping.

MUNICIPAL AND OTHER MATTERS

39, The Purchaser acknowledges that title to the Real Property may on Closing bé subject to subdivision or other development agreements and to restrictive

40.

410

42,

covenants,

(a) The Purchaser agrees that the Vendor-shall not be obligated, -either prior to, on, or after Closing, to obtain or registerreléases of any such subdivision

or other development agreements or restiictive covenants provided that the same have been complied with as of the Closing Date, and the Purchaser
furtheragrees to satisfy himself as to compliance.

{b) The Puichaser further agrees to accept provisions in the Developer’s deed 10 fhe' vendor or Purchaser, and to execute and grant any easements or
rights of way for instalfation and/or maintenance of services as may be required, both before and after Closing, by any governmental or utility authority
or body. '

The Purchaser.is notified that although the subdivision or other development agreements mayrequire the issuance of an occupancy petmiit prior 10 the
Purchaser being permitted to occupy the Dwelling, the practice of the Municipality may be such that oral consent to occupancy is given and that format
consent is given at some fater date, including formal release with reference to other matters referred to in the subdivision or other deve!opmer’\x agreéments,
Provided that the Dwetlling has been inspected and approved for occupancy by the Municipality on ‘or before Ciosing, the Purchaser shall -accepl the
undertaking of the Vendor to provide a copy of the occupancy permit of cedificate to be issued by the Municipality as soon as possible after Closing: For the
purpose. of Closing, the Dwelling shall be deemed to be completed when all interior work has been substantiatly completed so that the. Dwelling reasonably
may be occupied, notwithstanding that there may remain exterior work 1o be completed including, but not limited to, painting, driveway paving, grading,
siding and fandscaping. There shall be na holdback or deduction on Closing for uncompleted work.,

The Purchaser acknowledges that the subdivision agreement(s) may require the Vendor to provige the Purchaser with centain notices, ingluding, but not
limited to, notices regarding land usage, maintenance of municipal fencing, school transportation, noise levels from adjacent roadways, of naise andlor
vibration levels from nearby railvay lines of airports, the absence of door-to-door mail delivery, the Jocation of “super-mailboxes”, and in general, any other
matter that may be deemed by the Municipality to inhibit the enjoyment by the Purchaser of the Real Propenty. The Purchaser agrees to ba-bound by the
contents of any such notice whether given to the Purchaser at the time this Agreement was entered into or at any time thereafter up to Closing and
covenants to execute forthwith upon request, an acknowledgement of having been given such notices in accordance with, and in full compliance: of, such
provisions of the subdivision agreement if and when required to do so by the Vendor.

The Purchasef agrees.that he will not oppose any application for severance or rezoning (including all applications ancillary thereto) by the Vendor and/or
the Developer, and their successors of assigns, and that this covenant may be pieaded by the said Vendor-andfor Developer, its successors or assigns, as
an estoppel.to any such opposition or aid of an injunction restraining such opposition. The Purchaser shall extract a similar covenant from his SUCCESSOS in
title-and covenants with the \endor that the burden of this covenant shall run with and be binding upen the Real Property and to the intent that the benefit
thereot shall be annexed o and run with any lands owned by the Wendor andfor Developer and its successars in title within the subdivision or contiguous
thereto,

MAINTENANCE OF SOD_AND LANDSCAPING

43,

The Purchaser acknowledges that grading and sodding shall be done between June and October of any.year as per the \Vendors or the Developer's
scheduling program and as seasonal conditions permit.

(a) The Purchases shall be solely responsible for the watering and general maintenance of the sod, trees and shrubs on the Propery from and after the
Closing Date, or from the date that the sod is laid or the trees and shrubs planted, whichever date is later, and the Vendor shall have no obligation in
that regard. In the event that the Vendor is required to replace 1aid sod as a result of the Purchaser's default under this subparagraph, then the Vendor

shall not be obliged to do so until payment has been made therefore by the Purchaser.

(b) The Purchaser acknowledges that on certain lots within the subdivision it may become necessary as a result of the Vendor's buitding operation or 3s a
result of the existing trees, and in addition thereta that the Vendor may be required to remove from the lot. any dead, decaying of dangerous trees. The
\endor agrees to take all reasonable steps to preserve the existing {rees on any fot or lots but in the event that the Vendor must remove any trees as a

result of its building operations or grading or as a result of any trees being dead, decaying or dangerous, the Purchaser shall not be entitled to any
abatement in the Purchase Price nor shatl the Vendor be required ta replace such trees.

TARION PRE-DELIVERY | NSP ECTION AND WARRANTY.

A4,

45.

46.

The Vendor hereby advises the Purchaser that there is a mandatory Homeowner Information Package and Pre-Delivery Inspection Form (the "PDI Form”)
available from the Tarion Waganty Corporation, which shall be provided to the Purchaser on or before the inspection date hereafter described.

Brior 1o the Closing Date, the Vendor agrees to make available, and the Purchaser andfor his or her designate agrees 10 meet, a representative of the
Vendor during normal working hours in order to perform 3. joint Pre-Delivery Inspection {the “PDI") of the' Real Property, in accordance with the
requiremnents and duties specified for both of them by the Tarion Warranty Corporation. Subject to and in accordance with the requirements of the Tarion
Warranty Corporation, the Duyrchaser andlor the designate shall be responsible to attend at the inspection sufficiently in advance of the Closing Date, on a
mutually convenient date specified by the Vendor, in order to inspect the Dwelling. If there are any deficiencies, missing items, or incomplete work
(including upgrades) femaining at the time of inspection, such:items shall be listed on the PDI form and the Cerificate of Completion and Possession
(“CCP") required to be completed pursuant to the provisions of the Tarion Warranty Program, which the Purchaser covenants to execute. The information
on the Vendor's PDI Form shall be deemed to be conclusive evidance of the state of the Dwelling and the Real Property on the date the Vendor's PDI Form
is signed. if the Purchaser of hisfher designate fails to attend for an inspection, or refuses’to complete the Vendor's PDI Form and the CCP, the Vendor
may complete the Vendor's PD! Form and the CCP, and the Purchaser Shall be bound thereby to the same extent as if the Purchaser had executed both
forms. Alternatively, the Ve ndor may terminate this Agreement with ‘Hability to the Purchaser if the Purchaser fails to complete the two forms aforesaid.

The Tarion Warranty shall constitute the Vendors' only warranty, €xpress or implied, in respect of any aspect of construction of the Dwelling and shall be
the full exteat of the Vendar's fiability for defects in materials or workmanship or damage, lass of injury of any sort, whether afising in tort of in contract. The
purchaser is urged to review the warranty, par‘(icu!arl}"_ils exclusions, and 1o be aware that the Vendor is not liable for loss or damage 1o any landscaping,
furnishing or improvement by the Purchaser caused either by any defect for which the Vendor is responsible or by the remedying of such defect.

TILE

47.

48.

49.

Titte to the Real Property’ shall be good and free from encumbrances except that it may be subject to subdivision or other agreements, covenants and
restrictions {which restrictions may include the power to waive or vary), easements,- licenses and rights required by the Vendor, Developer, Municipality or
other affecting authorities including utilities, all of which the Purchaser shall accept provided there does not exist default under any and provided that the
purchaser's use of the Rexal Property for residential purposes is permitted. The Purchaser shall satisfy himself or nerself as to compliance with such matters
and any releases specilically contemplated in such agreements may be obtained by the Vendor subsequent to. Closing. Title may also be subject to
easements for maintenacice or encroachment required for adjoining propenties and to the encroachments permitted thereby. tf any of the foregoing
easements, restrictions or fights are required to be created after Closing the Purchaser shall execute any documents needed. The rights of reentry referred
t6 in this Agreement shall aiso affect title and these rights as well as any of the above may be contained in the transfer delivered to the Pucchaser.

Municipal subdivision agreements regulate development. The Purchaser should inquire of the Municipality on whether the applicable subdivision agreement
contains special warningss, construction of servicing requirermnents, ecasement, fences or berms or other matters affecting the Real Property.

The Purchaser shall be alowed until thirtty (30) days before the Closing Date to examine the title at his or her own expense and if, within that time, any valid
objection to title is made in writing to the Vendor, which the Vendor is unable of unwilling to rernove and which the Purchaser will not waive, this Agreement
shall notwithstanding any intermediate act or negotiations, be at an end and the.Deposit shall be returned without interest or deduction and the Vendor shall
not be liable for any damaages of cosls whatever, Save as to any valid objections sO ‘made within such time or going to the root of title, the Purchaser shall
be conclusively deemed to have accepted the title of the Vendor to the Real Property. The Purchaser is not to calt for the production of any tille deeds, or

other evidence of title except as are in the possession of the Vendof.
5 B Ay
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PRIOR MORTGAGES ' ) . " 4 9 3
50. Title to iHe Real Property may pe encumbered by morigages not to be assumed by the Puschaser on Closing, The Purchaser agrees to accept 1h_e Véndo{s

wy_it'@en undértaking to remove, or to enforce \he undertaking of the nontgagee’s solicitors, as the case may be, to fermove SUCHh encumbrance:on title within
@ reasonable time after Closing if accompanied by, )

(a) awritten statement from the mortgagee of the amount vequired to be paid to obtain a discharge of the Raal Property. and
{b) payment by the Vendor, an undertaking of the Developer to make payment, or'a, direction from the Vendor permitting payment to that mortgagee of
~ such amount by the Purchaser, oF . ’
(¢) written'confirmation by the mortgagee that 3 discharge:will be available without-any action or payment on the part of the Pyrchaser or Vendor,
{d) together with an uadertaking by the Vendor's solicitors to femit to the mortgagee any funds directed 1o it pursuant to (b) above and to register any such
dischafge when received by them. . .

RISK

51. The Owelling shall remain at the Véndor's risk until Closing. If the Dweiling is damaged prior to Closing by '3 peril normally covered by all-risk buitding
insurarice, which damage can be repaired within 120 days; thie Vendor shall fepair the damage, finish the Dwelling and complete the sale. |f the damage
cannot Dé tepaired within 120 days this agreement shall be atan end and the Deposit shali be returned withoiit interest or deduction. The time needed for

repair shall bg estimated by the Vendor-within 15 days’ of the damage. Extensions to the Closing Date required for repairs shall be in addition o those which

may have occurred pursuant 1o paragraph, 5.but the Wendor may not further extend under paragraph §-for such repairs only, unless the Purchaser consents
in writing. :

TRANSFER o . ’

52. The transfer shall be.prepared by the Vendor's solicitors at the Vendor's expense and shall be registered forthwith on Closing by the.Purchasers his or her
expense, The Purchaser agreés to advise the Vendor's soficitors, at teast sixty (60) days prior to the Closing Date; asto how the Purchaser will take title ©
the Real Property and of the birth dates of any parties taking title to the Real Property. Title may be conveyed directly from the Developer to the Purchaser if
it is, 'and if the Vendor so requests, the Purchaser shall execute an acknowledgment that the Developer s not the builder and has no liabifity to the
Purchaser as such. . B

1z

ON-ASSIGNABLE

3. This Agreement is personal to the Purchaser and may not'be assigned other than to the Purchaser's spouse without the Vendor's written approval. Prior to
dosing, the Purchaser covenants that it shall not advertise or list or enter into an agreement to sell the Real Property for resale without the Vendor's priot
written approval in its sole discretion,

54, The Veéndor represenls that it is not & non-resident for the purposes of section 116 of the Income Tax Act, Canada, and that spousal consent is not
necessary to this transaction under the provisions of the Family Law Act.

55, The Purchaser acknowledges that registration against title to the Real Property of any notice or caution or other reference 1o this Agreement of his or her
interest in the Real Property is fikely to cause inconvenience and prejudice to the Vendor. If any such registration occurs, the Vendor may terminate this
Agreement forthwith. Further, the Purchaser hereby irrevocably consents to' a court order femoving such registration and agrees to pay all costs of

obtaining such order. . .

CLOSING TENDER

6. The parties waive personal tender and agree that failing other mutually acceptable arrangements, tender may be validly made if the tendering party attends

at the Registry Office.in which the title to the Real Property is recorded at 4:00 o'clock p.m. on the Closing Date and for a period of ane-half hour thereafer

shall be ready, willing. and able to close or alternatively, the tender may be validly tnade upon the designated solicitors for the party being tendered upon.
The parties agree that payment must be made of tenderéd by bank draft or cheque certified by.a Canadian Chartered Bank, trust company or Province of
Ontario Savings Office. Mortgages not being assumed by the Purchaser need not be paid by the Vendor, only arrangements made to do so in accordance
with paragraph 50 in case the Burchasef should complete the transaction.” :

57. The Purchaser agrees that keys may: be released to the Purchaser at the construction site of sales office on Closing. The Vendor's advice that keys are
available shall be a valid tender of possession of the Real Property to the Purchaser.

ELECTRONIC REGISTRATION

58. If electronic registration of documentation at the Land Registry Office is in effect on the Closing Date, the following terms and conditions shall form part of
this Agreement:

(a) The Purchaser shall retain a solicilor in good standing with the Law Society of Upper Canada to represent {he Purchaser with respect to this
Agreement;

(by The Purchaser shall direct his/her solicitor to execute an agreement as reasonably required by the Vendor's Solicitor (the "Solicitor's’ Agreement”)
establishing the procedute for completion of this Agreement; '

(c) The Purchaser snd Vendor acknowiedge that the delivery of documents andfor money may not occur contemporaneously with the registration of the
Transfer/Deed of Land :and may be delivered in escrow pursvant o the Solicitors' Agreement.

(d) If the Agreement cannot be completed in escrow pursuant to the Solicitors' Agreement, the Purchaser's solicitor shall attend at the offices of the
Vendor's Solicitor at suchtime as directed by the Véndor's solicitor or as mutually agreed uponi to complete the Agreement.

(e) Paragraph 56 is herety amended to provide that tender shall have been validly made by the Vendor when the ‘Completeness Signatory® for the
Transfer/Deed of Land has been electronically ‘signed’ by the vendor's solicitor and same shall b& satisfactory evidence that the Vendor is ready,
willing and able to complete the sale. : C

PURCHASE R'S CONSENT T THE COLLECTION AND 1 {MITED USE OF PERSONAL INFORMATION

56, For the purposes of facilitating compliance with the provisions of any applicable'Federal and/or Provincial privacy legistation (including without fimitation, the

Parsonal Information Prote-clion and Electronic Documents Act, $.C. 2000, as amended), the Purchaser hereby consents (o the Vendor's cotleclion and use

of the Purchasér's personal information necessary and sufficient to enable the Vendor to proceed with the purchaser's purchase of the Real Property,
including without fimitation , the Purchaser’s name, home address, e-mail address, telefawtelephone number, age, date of birth, and.in respect of marital
status only for the fimited gpourposes described in subparagraphs (¢}, (g), (h) and (i) below, and in respect of residency status, and social insurance number
anly for the limited pUrpOSSEs described in subparagraph (h) below, as welf as the Puichaser's finangial information and desired Dwelling design(s) and
colour/finish selections, in connection with the completion of this lransaction and for post-closing and after-sales customer care purposes, ang 1o the
disclosure and/or distribution of any or alt of such personal information to the following entities, on the express understanding and agreement that the
Vendor shall not sell or othuenvise provide or distribute such personal information to anyone other than the following entities, namely to!

(a) any companies of legalentities that are associated with, related to or affiliated with the Vendor (or with the Vendor's parent/hoiding company) and are

developing one or more other subdivision or condominium projects or communities that may be of interest:to the Purchaser or members of the

Purchaser’s family, fox he fimited purposes of marketing, advertising andlor selting various products and/or services 1o the Purchaser and/or members
of the Purchiasers farniy,

(b) one or more third partydata processing companies which handie or process fnarketing campaigns on behalf of the Vendor or other companies that are
associated with, related to of affiliated with the Vendor, and who may send (by e-mail or other means) promotional literature/brochures about new
homes of condominiu s and/or related services to the Purchaser and/of members of the Purchaser's family.

{c) any financial instituticon(s) providing (or wishing to provide) mortgage financing, banking and/or other financial or refated sewvices to the Purchaser

5 T



'ar:ud/or members of the Purchaser's family, including without limita(ibn, the Vepdo[‘s construction lender(s), the project monitor, the Vendor's.designated
construction lender(s), the Untaric New Home Warranty Program andfor any warranty bond provider and/or excess deposit insurer, required in
connection with the development andlor construction financing of the subdivision andlor the financing of the Purchaser's acquisition of the Property
from the Vendor:

(d) any insurance companies providing {or wishing to provide} insurance coverage with respect to the Real Property, including without limitation, any title
insurance companies providing (or wishing to provide) title insurance to the Purchaser or the Purchaser's mortgage lender(s) in connection with the
compiletion of this transaction; )

(e

e

any trades/suppliers of sub-tradesfsuppliers, who have been retained by or on behalf of the Vendor (or who.are otherwise dealing with the Vendor) to
facilitate the completion aad finishing of the Dwelling 2nd the installation of any exlras or upgrades ordered or requested by the Purchaser;

(f). one or more providers of cable television, lelephone, telecommunicatioh, securii& alarmy systems, hydro-electricity, chilled water/hot water, gas and/or
other similar or related services to the Real Property {or any portion thereof) unless the Purchaser advises the Vendor in.writing .not fo provide such
personal information to an entity providing security alarm systems and services:.

any relevan{ governmental‘authori{ies or agencies, including without limitatien, the Land Tities Office (in which the Real Property is registered), the
Ministry of Finance for the Province of Ontario (i.e. with respect to'Land Transfer Tax), and The Canada Revenue Agency (i.e. with respect to GST)

(g

[

o

the Canada Revenue Agency, to whose attention the T-5 interest income tax information return and/or the NR4 non-resident withholding tax information
return is submitted (where applicable), which will contain.or refer to the Purchaser's social insurance number or business registration number (as the
case may be), as required by Requtation 201(1)(b)(ii}of The Income Tax Act R.S.C. 1985, as amended;

(i) the Vendor's selicitors, to facilitate the interim occupancy and/or final closing of this transaction, including the closing by electronic means via the
Teraview Electronic Registration System, and which may (in turn) involve the disclosure of such personal information to an internet application service
provider for distribution of documentation; and N

(i) any person, where the Purchaser further consents to such disclosure-or disclosures required by law.

Privacy Officer: {require name to be provided]

2z

OTICE

60. Any notice required to be given pursuant to this Agreement to the Purchaser may either be delivered personally or be sent by prepaid mail or facsimile
addressed to the Purchaser's solicitor-or the. Purchaser at his or her last known address and in the case of the Vendor any notice required 1o be given
pursuant to this Agreement may either be delivered personally or be sent by prepaid mail or facsimile. to the Vendor's solicitor or to the Vendor at the
address. set out herein. If such notice is.mailed it shall be deemed to have been received by the party to whom it is addressed on the third business day
following lhe date of its mailing. In the event of a mmaif stoppage or interruption ali notices shall be delivered personally or by facsimite.

64. This Agreement shall be binding upon the heirs, executors, administrators, successors and permitted -assigns of each party.
DEFAULT

62. [n case of material default or breach of this Agreement by the Purchaser, the Deposit and any other amounts paid by the Purchaser shall be forfeited to the
Vendor, irrespective of any other right, cause of action or remedy to which the Vendor may be entitled.

WHOLE AGREEMENT

63. The parties acknowledge that there is no representation, warranty, collateral agreement or condition affecting the Agreement or the Real Property except as
contained in this Agreement. Any statement or representation made by real estate agents or employees of the Vendor or contained in any sales brochures
or in any other document shall not be legally binding upon the Vendor unless contained in this Agreement. This Agreement may not be amended othes than
in writing. . )

INTERPRETATION

64. This Agreement is to be rexad with all changes of gender or number required by the-context, Time shall in all respects be of the essence. All headings are for
convenience of reference only-and have no bearing or meaning in the interpretation of any.particular clause in this Agreement.
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’ SILVER STREAMS HOMES
SCHEDULE “B” - SITE SPECIFIC MATTERS & WARNING CLAUSES

Noisé Warnings
The following noise wamings are given to the five western—most dwellings of the subdivision:

1. “Purchasers frenters are advised that despate the inclusion of noise.control features in the development and within the building units, sound Jevels due to
increasing toad-traffic, may on occasions inferfere with some activities of the dwelling occupants as the sound levet exceed the Municipality's and the
Ministry of the Environment's noise criteria.”

2. “This dwelhng unit has been fitted with a forced air heatmg system and the cumng, etc. was sized fo accommodate central air conditioning. Instaliation of
central air.conditioning will allow windows and-gxtefior doors to remain closed, thereby ensuring that the mdoor sound ievels are within the Municipality's

and the Ministry of the Environment's noise. criteria. (Noter The location -and instailation ‘of the outdoer air conditioning device should be done so as to
minimize the noise impacts and comply with criteria of MOE Pubhcauon NPC-216, Residential Air Conditioning Devices.).”

The following notice is hereby given to lots abutting environmental lands, open space, park, storm water, valley land, water.courses or channels:

1. “Encroachments of any kind are not permitted onto adjacent environmental lands, open space, park, stormwater, valleyland, water courses or channels.”

T
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- door hardwarc

(Varluus Extermr Elcvatxons wﬂh Brlck Stone & Stucco Cnmbmahom
- S:ruclural wood columns in. t
' Comcrs housz.s havc grand frontag opemng on mam strcet

,Mamtcna_ncc free alummum soffi ts; fascxa, eaves trough and downspouts

Doublc glaz«,d l lhz.rrno pam: encas

SILVER STREAMS HOMES (PUCCINI) INC :
:SCHEDULE “er STANDARD HOME FEATURES

Eront porch and ra.kcd front gcnumc clay brick masonry Jomls as per dcsngns

'Doublc car garxge thh enlr ance to houw, ns grndc Qermm,

ent wmdows wnh screens on operators Energy Star Rated.

oft hq,h main floors, ccxlmt,s LY standard

Qualuy palmcd melal insulated fronl emo doors mcludmg brass gnp set with dead bolt Iock . ) . !.-;"

'Sndc entrance to bascmnntl mam house: nrovndcd a8 pcr desxgns

Wall moumcd wcalher proof Ix gh{ ﬁxrurcs at the cntrancc and back door;
H:gh quahty 25 year Royal Sovcmgn self-bc.xhng asphalt roofshmglcs

gg alxtz g mtcd mo!ded sice! mnelcd sechon:s!lduuble roll up garage dnors equloocd wx(h heavv-dulv sgrmgs and ruet rcsnshnt

F lly ;oddcd from and back yards of the housz.s, graded as-per municipal-by- laws and Iandscdpmg dcs:gn

Two (2) extenor waler laps, onc at lhe rear and one. msxde the garage at thc front of the house:

EXCEPTIONAL JNTEk;r_QR FEATURES o

16.

i7.
18,

19,

20,
21.
22,

23.
24.
25.
26.

27,

28..

29.
30,

3.

32,
33.

34,

35.
36.
37.
38,

EL_EGANTZ?ES{GNER KlTCI'll"VS

Homc ofﬂ.c nnd Dcn on mam ﬂoor: on almosl all Modcls, as pcr design,
Large famﬂy rooms wuh bn_akf.lst rooms and open Kitchens, .
fcct hrgh ccxlmgs throughoul the rnam floor. ' :

OJ)(XDH for uture E}evmor nlrcadv built in plans in various de ngns

'Llc.gamNdlural fmsh Oak Hardwood smlr ease opening from first to sccond {loor with 3" wide halfround handraxls in natural oak finish.
Solid Oak 3w wide Hardsvood ﬂoonng on the main floor [where applicable ,excluding Tiled arcas & main level bedrooms as’ per plan
Eff'cxcnt space ut:hzah on m 1" plans wnh w'ﬂk-m closcts losets, cnsuite b'lthrooms home’ off‘ces, acccss l'rom garages and side’
cntranccs as. per des‘lgns, ’ ’

Kitchen, Bathrooms, Powder. Room, and L'mndry Room ﬁmshcd in eggshell for ease of maintenance.

Master: bedrooms complete with eusuite and walk-in-closets, as per desipns.
Shelving in all closcts and linen closcts.

D:rcct vcnt na{urnl gas rrcnlacc in (hc mam ficor fam\ly room as per drs lwmg_ along wuh 2 marble surround and paml gmdc ['crmaJ

manllc R : . . . T . ‘
All cexlmgs supple sprayed (except kllchens and bathrooms). '
Doub!e door coat clusct thh shelf and h_gmg rod near the main enfrance, as per: dcﬂgn

colonnl <t3!c hasebuard is standnrd throughout lhc fmshcd areas nlong with 2-3/4" mtermr cnsxy_bg_ on all doors :md wmdows
VBe'mufullx l'mshed i tcrmr dccorahve Coloumns as ger deslgns .
French doors \v:th brass mulhons snd glam glass mserts where annlicable as shown on plans.

. 8‘{)0 Series Dccg Embos%edo ganel Colonxst Doors mmred white wnth}_olnhcd brass handles

Tnmmcd and cappcd low and half-walls, chgcs ask r.ulmgs and nosing with natural finish, as per builder samples.
A~ Cul-Above paint ﬁmsh wx(h og,gshcll Lm.x pdmt on wails and oil based on doors and trim.
R40 roof/ attic msul:umn and R12 b.xsum.nt wall Insulation m.:gn as per OBC

Cold cellar provndcd in thc bascanl wnh weather smppmg solid core door, lxght and natural vent.

,Rough-in 3 pxccc (dram p:pcs only) for wwshroom in bascment as per plan.

All dry wail applied wuh scrcws usmg minimum numbcer ofnalls

39. -

40.

b sy i - ; . . . N . w e I PR

Exclmwclz Desxgncd it chcm nﬁ'cn:d as a’ chndard in all kutchen des:gns and l:xou(
Kitchen desxgncr av:nlni)lc bLappoxntmcnt for f'nal color coordmahon and addmg unzradcs.

[
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41

44

45. .-

46,
47,

Formica:and “Arboritc™ ?:gpn{cr“logs in ey_c~5:at,chi‘ng colors, ‘av,ail;xb'le for. well designed v"optio_nal breakfast_ D

s Deep soaker lubs wnh ceramnc back splash as per desxgns

52. i Mocn ar Dclm Faucels i all balhrooms with lift rod pop-ups 1le vanity smks . g .

53.  Choice. of color zmd style in cabmclry from buldcr s quality samplcs ;

54. VImnorted 8" x 10" cerzmnc hlc: in all cnclosurcs up to ccxhngq g:vmg cleg:mt sgx Iuoks

55.  Bathroom accussoncs to mcludc towel bar & lmlu nssuc chsp&.nscr (,uamxc nlc arca around bath Lub to have walcr~proof backcr baard

56. ‘ Standard balhroom plumbmg i'xlu ¢s in chrome or as per builder’ s standard

57. ‘Prcﬁsurc balance 1emperaturc conlrol valves or “positemp!’ ¢ or Slmlldl‘ dcsxgn inall showcrs , .

58.. Ground: faull mlcmxptcr (GH) prolccuon in all bathrooms and powdcr room. : o T L

59.  Exhaust fans vented Lo the oulsxdc inall balhrooms & powder room,

60. anacy door locks on all bathrooms ,
LAUNDRY FEA TURL"S‘ e

61 Single hasin_léxlnti‘ryvv(qb.j with 2 handles (rdqgh b;ass__),: hé; and cold water faucets in the la.unc"!ry arca.

62,

Onptional over head cabinets in the laundry room for storage purposes, as per design.

FABULOUS FLOORINGS :

63.

64,

.65,

66..

Choice of imported of 137 l3" or'12"x 12" ceranic floor iles in foyer; kitchen, and powder room laid on mortar /b"a'sc with metal fabric
. P . ceramic yer, K P oof ¢ ! d

fovcr 5/8” plywood sub floor,

Qu':hty 1mpomd ccrarmc mcs in bathrooms dnd mam ﬂoor laundry rooms

unht 40 oz Brondlonm thh '/" hl her dcnsx( clu foam under ad rovided_in desipnated areas.[One c_éldqr throughout]. )

Marble lhrcsholds where ceramic ﬂoormg abuls other ﬂoonng

OUALIT}’ CONSTRUCT[ON’

67.  Poured and Rcmforccd {,oncrclc Basement Walls® with chy Duty Damp Proofing, Dmnage Membram, Dram Tile. and Weepmg
Boardq )
68.. Engincered ﬂoors for mmmmm squz.aks
69. Slructurally -sound 2” 6“’ cxtcnor \v.xll cons‘ructmn with 1{20 msulauon valuc.
70, All interior, walls and : 'lmgs ofdrywall con:.lrucuon
’7;11. 2 R40 roof/attic mﬁula(lon and R12 bast,mcnt wall insulation hcxghl as per OBC spccxfcatlons
72 Caulking and, weather strxppmg on m:ulntcd ‘metal front entry dogr and rcar sliding doors, i
73. Spray foam msuhnon between g.xrag(_ and sccond floor livable arcas.
74. Al windows wc‘uhcr preofcd wnh (.dull\m;,
75.  Sub-flooring r\dxh.d sancicd, scrcwcd and L,Iucd
76. ‘ Variations from the vendor’s samplcs may oceur in bricks, ﬁmslung m.m:nals, wall and floor finishes.
.77 Purchascrs may be requm:d to rcsclccl colors and / ot materials from V«.ndor s sample as rcsult of unavailability or dlsconlmuauon
78. _ .The vcx_1do_r shall be cnllLlcd 10 rc"vc_rvsc'lhe1 pl_an of the housc or the dr;ve_}ya)g being constructed owing to grading / city rcqu\rgmcn\s
. SECURITY/SA FéT)ZEN'EngSA VING & OTHER FEATURES - - . **+ /'
79 - 100 amps clpgl.rical.s__cx"\g'icc v\yith qll_-'coppc;»_viriug & éircujlt breaker panel.

Silver Streams Homes .
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20.
8I..

SZA;, i

83
84,

.Pre-wxrcd for lelcvxsxon - 4 cab

White Dccora plugs and walches lhrough oul as per verdors shmddrd spccxﬁcanon .

Elcctnc door ChlmC mslallcd on, mam fioor msuic the cmrancu door

‘xla.rd wmd smokc dctcctors on cach ﬂoor “and-onc CO dctccmr

i d 10 "Opcn Houﬁc" box .

oullels, 4 tckphonc mugh in, Iocauons (Cablc & tclephoncs wxrcd in fdmxly room / grcat room /

85,
Vbcdrooms)

86, Interior hght ﬁxtures through out mcludmg all bedrooms i

87. Famxly room /. Great’ room a.nd Livingrooms b have, controlled wall oullels

88.. Ceiling mounted hght ﬂxlurcs . ) ,

89.. “Three (3) clcuncal cemng ou(lels (l 10 Voh.s) in cach garage, Twom ceiling for cach future gafage door:opcnérzand. lh?_"SéCOh:l‘i on the’
‘ wall for general use and f‘uturc ccntral vacuum powcr e o o V oo o

90, Thermostat o bc ccmrally localcd on main floor. S . S

91 ' i;hiclcctronio ignition power vented to-exterior:

07 - ENa RAR TR R .
WARRANTY A T oot TSR

Thc Omano New Home Warranty Program (ONHWP / TARJGN) will back

Silver Stream Homcs to mcIudc. the followmg wan'dmlcs

»  Free from maJor structural defects for seven ycars

*  Frec from dCfLC

m workmanship for. two | years ‘on clccmcal plumbmg, hcatmg, distribution syslcms .and all exterior
claddmg, caulkmg and doors,

*  Homes will be profcssnonal!y duct clcaned prior to handovcr to cuslomcrs s -
- The home is tree from defects in workmanship and materials for V'ycar,
. Spcciﬁcations' are subjécl to.change. wit'hou'i no‘!icc. E&OE, Fcbr{iiry 2006;_
o Al pl.ms, elevations,’ spccmcauons and dimensions are subject to
modlf"canon and changc from time. 10 time, by the vendor according to the Ontario Butldmg Code,| (OBC), Town.of Richmond
hill, Archuccturdl Revu:w Commmcc and Mumupal Zunm[, Bylaw requircments. '
s All windows, opemngs front, side and Tear :sct-backs - arc specified and governed by the Archxtcclural comrol by-laws of

k\c&\wwwb H‘IL\N‘

Abbreviations used : o : ) o

ID
.:CO Carbon Monoxldc

Inlcnor Dcs:gncr

. _,OBC N Onlarvlo Bulldmg Cod«.
GFI Gruund Fault Inlerruptu

" ONHWP '.o'np

rio New Home. Warranty Program

Silver Streamé Honiev T
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. - Schedule _C'fcir'vSta‘ndard'Hom'e Features
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SILVER STREAMS HOMES
SCHEDULE “D"” — ELEVATION and EXTRAS

. T PHB
Lot #; »-:)/} Plank; Modek ?ﬁ/@f(o «vf”l/') ! Elevation: A‘

The following items are-to.be included in the construction of the Dweliing and added to the Purchase Price. Extras are payable in advance, at the time of
ordering, If an extra or upgradé paid for by the Purchaser is omitted by the Vendor for any reason, the Purchaser shall be credited with the amount which the
Purchaser was charged for it and this-credit shall be the limit of the Vendar's fiability.

Product Code ’ Description B Cost

i F71 Corllers & popin [ icor
St /’5‘3@;..» FhCeiain QuAd i ang,
[SWoa J '.

Bard ruepcl Yieuy 4, Shy gt fo gt
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S SILVER STREAMS HOMES
SCHEDULE “E” - AGREEMENT. CONDITIONAL ON FINANCING =

1. This Agreement is conditional on the Purchaser obtaining suitable mortgage financing from a lending institution to complete this Agreement within }40/
“woeking days of the acceptance of this Agreement by the Vendor.

For the purposes of this Schedule:
{(a) “suitable mor(gage financing” means a first morigage for any term of 6 months or longer, for a principal sum that does not exceed $

and an interest rate that does not exceed ( } per cent per year, calculated half-yearly, not in
advance, and amortized over a time périod that does not exceed 25 years.

(b) “lending institution* means a Canadian chartered bank, trust company, savings and loan company, or credit union, having an office in
Ontario.

{c) “banking day" means all days excluding Saturdays, Sundays, public holidays or days when any one of the 6 largest Chartered Banks is not
open for business.

2. This condition is for the sole benefit af the Purchaser, and may be waived by the Purchaser at any time by notice in writing.

3. The Purchaser is not entitled to terminate this Agreement without fiability pursuant to this condition unléss the Purchaser delivers a notice in writing
no later than eleven (11) banking days after the date of this. Agreerent stating that the Agreement is to terminate without liability because suitable
mortgage financing is not available accompanied by a letter from the financial institution confirming that financing as required by this Schedule is
‘not available. ’

4, If the Purchaser does not deliver a notice as specified withif the time’ spec.f ed, then the condition in this Schedule is déemed to be waived.

\L
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. , SILVER STREAMS HOMES ‘
SCHEDULE “F” - AGREEMENT CONDITIONAL ON SOLICITOR’S APPROVAL

This Agreement is corditional upon approval by the Purchasers: Solicior of the terms of this Agreement by the i ) day of . e ' 20®

(hereinafter the “Condition Expiry Date”} failing which this Agreement will becomne null and void and the Purchaser’s deposit(s) will be returned to Purchaser
in full without penalty or Interest, and neither party will have any claim against the other orthe agent.

This condition is for the sole benefit of the Purchaser and may be waived by the Purchaser prior to the expiry of the Condition Expiry Period by giving notice
to the Vendor in writing.

The Purchaser is not entitied to ferminate this Agreement without hablhty pursuant to this condition unless the Purchaser delivers a notice in writing no fater

than the Condition Expl(y Date stating that the Agreement is to :ermmate without habmty because the Purchaser has not obtained approvat by the
Purchaser's Solicitor of the terms of this Agreement,

in the event that the Purchaser does not deliver a notice or the Vendor does not receive said notice on or-before the Condition Expicy Date then the
condmon contained within this Schedule will be desmed to be waived by the Purchaserand the Agreément of Purchase and Sale shall becorne firm and
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Statement Of Critical Dates
Delayed Closing Warranty

This Statement of Critical Dates forms part of the Addendum to which it is attachéd, which in turn forms part of the agréément of purchase
and sale between the Vendor and the Purchaser relating to the Property. The Vendor must camplete-all bianks set out below.

NOTE TO HOME BUYERS: Please visit Tarion’s website: www.tarion.corn for important information about all Tarior’s warranties including
the Delayed Closing Warranty, the Pre-Delivery Inspection and other matters of interest to new home buyers, You can also obitain a copy of the
Homeowner Information Package which is strongly recommended as essential reading for all home buyers. The website featuresa calculator
witich will assist you in confirming the various Critical Dafes related to the closing of your purchase.

Note that the dates marked with ® are not firm dates, but rather reflect the latest date the event in question could occur. Fach of these dates
may be set earlier than the date shown, as described below and explained in more detail in the Addendum. When a Second Tentative Closing
Date, a Firm Closing Date or a Delayed Closing Date is formally set, some.or all of the subsequent dates may change as well, The Purchaser
should consult Tarjon’s website, and the Addendum, for further information on how to calculate revised Critical Dates,

VENDOR [y Iver  Shecin. Moweed
Full Name(s) .

PURCHASER KhahN o AamD Ay \\:mw
Full Name({s) B

1. Critical Dates.

The First Tentative Closing Date, which is the date that the Vendor anticipates . ‘
the home will bé completed and ready to move in, is: ) o 1hc§c>day of Q 2 § , 20_1&.
A Second Tentative Closing Date can subsequently be set by the Vendor by giving proper '

written notice within the 90-day time-period noted in section 2 below. The Second Py

Tentative Closing Date can be up to 120 days after the First Tentative Closing Date, © - ., —

and so could be as fate as: ’ - the?g) day of NP 20 5
The Vendor must set a Firm Closing Date by giving proper witten notice within ~ )

the 90-day time period noted in section 2 below. The Firm Closing Date can be up - > M .

10 120 days after the Second Tentative Closing Date, and so ¢ould be as late as: th;g day of f § .20 5"

I the Verrdor cannot dlose by the Firm Closing Date, then the Purchaser is entitled to delayed closing
compensation (see section 9 of the Adddendum) and the Vendor must set a Deluyed Closing Datre.

‘The Vendor can set a Delayed Closing Date that is up.to 365 days after the earlier — 291D,
of the Second Tentative Closing Date and the Firm Closing Date. This Outside —57” O _ .
Closing Date could be as late as: Co the—="_day of 207P P

2. Notice Period for a Closing Delay

Changing-a Closing date requires proper written notice. The Vendor, without the * -
Purchaser’s consent, can delay Closing twice by up to 120 days each time by setting
a Second Tentative Closing Date and then a Firm Closing Date,

—
: >
Notice of a delay beyond the First Tentative Closing Date must be given no later than: the gday of ’ \ 5 , 20 | 22,

(i.e., 90 days before the First Tentative Closing Date), or else the First Tentative Closing
Date becomes the Firm Closing Date. S

—
Notice of a second delay in Closing must be given no later than: lh:BD day of '\L oV .20 9‘ .
(i.e., 90 days before the Second Tentative Closing Date), or else the Second Tentative

Closing Date beconaes the Firm Closing Date.

3. Purchaser’s Teremination Period

If the home is not complete by the Outside Closing Date, and the Vendor and the Puichaser
have not otherwise agreed, then the Purchaser can terminate the transaction during a period
of 30 days thereafter {the “Purchaser’s Termination Periad”), which period could end aslatcas:  the day of ,20_

f the Purchaser (errninates the transaction during the Purchaser’s Termination Period,
then the Parchaser iscentitled to delayed closing compensation and to @ full refund of
all monies paid plus interest (see sections 9, 11 and 12 of the Addendum),

Note: Anytime a Criticcal Date is set or changed as permitted in the Addendum, other Critical Dates may change as well, At any given time the
parties must refer to the most recent agreement or written notice that sets a Critical Date, and calculate revised Critical Dates using the formulus

contained in the Adderz dum, Critical Dates can also change if there are unavoidable delays (see section 7 of RheAdde um),

Acknowledged this ___dayof 20 . VENDOR: \T K
"PURCHASER {W%
PURCHASER :
N (\‘.N
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Addendum to Agreement of Purchase and Sale

Delayed Closing Warranty

This addendum, including the accompanying Staternent of Critical Dates (the “Addendum™), forms part of the agreement

of purchase and sale (the “Purchase Agreement”) between the Vendor and the Purchaser relating to the Property. It contains
important provisions that are part of the delayed closing warranty provided by the Vendor in accordance with the Ontario New
Home Warranties Plan. Act (the “Act”). If there are any differences between the provisions in the Addendum and the Purchase

Agreement, then the Addendum provisions shall prevail. PRIOR TO SIGNING THE PURCHASE AGREEMENT OR ANY

AMENDMENT TO IT, THE PURCHASER SHOULD SEEK ADVICE FROM A LAWYER WITH RESPECT TO THE PURCHASE
AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM AND-THE DELAYED CLOSING WARRANTY,

The Vendor shall complete all blanks set out below.

AN

VENDOR - 2 \Wer™  SHn Homto
Full Namie(s) .
3¢ D3 |
Tarion Regis gration Number Addtess
Phone City . . Province Postal Code
fax . £mail
PURCHASER N
Voo ARMDY., A a0l
Full NarﬁeYs)' L ~
A N o Folegh OF -
Address U V ) : .
Cps F37-390% Licmoncl #i . ONT. Lag 434
Phone City Province, Postal Code
Fax Emait
PROPERTY DESCRIPTION ‘ o
ot 20 punllen:
Municipal Address i )
Pacitr~onmSy . Kode | Or
City ' . Province Postal Cade
Pl A Ao .
Shor Legal Descriplion

INFORMATION REG.ARDING THE PROPERTY

The Vendor confirms that:

{a) The Property is within a plan of subdivision or a proposed plan of subdivision. \‘O{&s 8}9/
If yes, the plan of subdivision is registered. O Yes No
if-the plan of subdivisi on is not registered, approvat of the draft plan of subdivision has been given. es  ONo

{b) The Vendor has receiverd confirmation from the relevant government autharities that there is sufficient:

{i) water capacity, and (i)} sewage capacity to service the Property. Yes O No
If yes, the nature of the confirmation is as follows;
if the availability of water and sewage capacity is uncertain, the issues 10 be resolved are as follows:
{c) Abuilding permit has been issued with respect 10 the Propenty. . O Yes W
{d) Commencement of Comnstruction: O has accurred; or O is expected to occur by the D dayof _~— —™ O - 20_L)’-.
The Vendor shall give -written notice to the Purchaser within 10 days after the actual date of Commencement of Construction.
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1. Definitions

“Business Day” means any day other than: Saturday; Sunday; New Year's Day; Family Day; Good Friday; Easter Monday; Victoria Day; Canada Day;
Civic Holiday; Labour Day; Thanksgiving Day; Remembrance Day; Christmas Day; Boxing Day; and any special holiday proclaimed by-the Governor
General or the Lieutenant Governor; and where New. Year’s Day, Canada Day or Remiembrance Day falls on a Saturday or Sunday, the following
Moniddy is niot a Business Day, and where Christmas Day falls on a Saturday or Sunday, the following Monday and Tuesday are ot Business Days; and
where Christmas Day falls ona Friday, the following Monday is not  Busiriess Day,

“Closing” means the completion of the sale of the Property-and “Close” has a corresponding meaning.

“Comrencement of Construction” sheans the comimencenient of construction of foundation components or clements
{such as footings, rafts or piles) for the home. : '

“Critical Dates” means the First Tentative Closing Date, the Second Tentative Closing Date; the Firm Closing Date; the Delayed Closing Date,
the Qutside Closing Date, and the last day of the Purchaser’s Termination Period. -

“Delayed Closing Date” means the date on which the Vendor agrees 1 Close, in the event the Vendor cannot close on the Firm Closing Date,
2s set in accordante with section 6. :

“Early Termination Conditions” means the types of conditions listed in Schedule A.”,

“Firm Closing Date” means the firm date on which the Vendor agrees to Close, as set in-accordance with this Addendum.

“First Tentative Closing Date” mesns the date 6n which the Vendor, at the time of signing the Purchase Agreement, anticipates that it will be able
to Close, as set out in the Statement of Critical Dates.

“Qutside Closing Date” means the latest date that the Vendor can set as a Delayed Closing Date before the Purchaser’s right to lerminate the Purchase
Agreement for delay arises, calcufated in accordance with paragraph 11(b). B

“Purchaser’s Termination Period” meansthe 30-day period during which the Purchaser may terminate the Purchase Agreement for delay,
in accordance with paragraph 11(b). ) .

“Second Tentative Closing Date” means the updated estimated date (if applicable) that the Vendor anticipates that it will be able to Close,
a8 set in accordance with section 3. - :

“Statement of Critical Dates” means the Statement of Critical Dates attached to-or accorapanying this Addendum (in form to be determined by 'the
‘Tarion Registrar from time to time). ‘The Statement of Critical Dates must be signed by both the Vendor and Purchaser.

“The Act” means the Ontario New Home Warranties Plan Actincluding regulations, as 2amended from timé to time.

“Unavoidable Delay” means an event which delays Closing which is a strike, fire, explosion, flood, act of God, civil insurrection, act of war, act of

terrorism or pandemic, plus any period of delay directly caused by the event, which are beyond the reasonable control of the Veridor and are not

caused or contributed to by the fault of the Vendor.

“Unavoidable Delay Period” means the number of days between the Purchaser’s recelpt of written notice of the commencement of the Unavoidable
Delay, as required by paragraph 7(b), and the date on which the Unavoidable Delay-concludes.

2. Early Termination - Conditions

(a) "The Vendor and Purchaser may include'conditions in the Purchase Agreement that, if not satisfied, give rise t6 early termination of the Purchase
Agreement, but only in the limited way described in this section, S
(b) The Vendor is not permitted to include any conditions in the Purchase Agreement other than: the types of Early Termination Conditions listed
in Schedule A; andfor the conditions referred to in paragraphs 2(i), (j)-and (k) below, Any other condition included in a Purchase Agreement o the
benefit of the Vendor that is not expressly permitted under Schedule-A or paragraphs 2(i) or (j), is deemed null and void and is not enforceable by
the Vendor, but does not affect the validity of the batance of the Purchase Agreement.
(¢) The Vendor confirms that: o ’ )
(i) This Purchase Agreement is subject to Farly Termination Conditions that, if not satisfied (or waived,
if applicable), will result in the autornatic termination of the Purchase Agreement. OvYes Ono
(ii) If yes; the arly Termination Conditions are as follows. The obligation of each of the Purchaser and Vendor to complete this purchase
and sale transaction is subject to satisfaction {or waiver, if applicakle) of the following conditions:
Condition #1 (il applicable)
Description of the Farly Termination Condition:

The Approwing Authority (as that term is defined in Schedule A) is:

The date by which Condition #1 is 1o be satisfied is the day of 20
Condition #2 (if applicable) )
Deéscription of the Early Termination Condition:

The Approwing Authority (as that term is defined in Schedule A) is:

‘The date by which Condition #2 is to be satisfied is the day of __ ) ,20 .
The date fox satisfaction of any Early Termination Condition cannot be latér.than 90 days before the First Tentative Closing Date, and will be
deemed to be 90 days before the First Tentative Closing Date if no date is specifiedor if the date specified is later than 90 daysbefore the Firs
Tentative Closing Date. This time limitation does not apply to the condition in subparagraph 1(b)(it) of Schedule A which must be satisfied or
waived by the Vendor within 60 days following signing of the Purchase Agreement.
Note: The parties must add additional pages as an-appendix to this Addendum if there are additional Early Termination Conditions,
(d) There are no Eardy Termination Conditions applicable to this Purchase Agreement other than those identified in subparagraph 2(¢)(ii) and any
appendix listing :additional Barly Termination Conditions.
(¢) The Vendor agressto take all commercially reasonable steps within its powér to satisfy the Early Termination Conditions listed in
subparagraph 2(x)(ii).
(f) For conditions under paragraph 1(a)of Schedule A the following applies:
(i) conditions &n paragraph 1(a) of Schedule A may not be waived by either party;
(i) theVendor shall provide written notice not later than five (5) Business Days after the date specified for satisfaction of a condition that (A) the
condition huzs been satisfied; or (B) the condition has not been satisfied {togetlier with reasonable details and backup materials) and that
as a result the Purchase Agreement is terminated; and - ' v
(i) if notice is ot provided as required by subparagraph (i) above, then the condition is deemed nat satisficd and the Purchase Agreement
is terminateed.
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2, Early Termination— Conditions (continued)

()

(h)

3. Setting the Tentative Closing Date.and the Firm Closing Date

1f a Purchase Agreement orproposed Purchase Agreement contains Early Termination Conditions, the Purchaser has three (3) Business Days afier

be, by giving written niotice to the Vendor within those thre¢ Business Days.
The Puschase Agreemient may be conditional until Closing upon compliance with the subdivision control provisions (section 50) of the Planning Act

The Purchasér is cautioned that there may be other conditions in the Purchase Agréement that allow the Vendor to terminate the Purchiase

For conditions under paragraph }(b) of ‘Schizdule A the following applies:

() conditionsin paragraph 1{b) of Schedule & may be waived by the Vendor;

(i) the Vendor shall provide written notice on or before the date specified {or satisfaction of the condition that {A) the condition has been satisfied
or waived; or (B) the condition has not been satisfied nor waived and that s a result ihie Purchase Agreement i$ terminated; and

(ifi) if notice is not provided as required by subparagraph (if) above then the condition is deemed satisfied or waived and the Purchase Agreement
will continue to be binding on both parties.

the day of receipt of a true and complete copy of the Purchase Agreernent or proposed Purchase Agreement 16 review the nature of the conditions
{preferably with legal counsel). If the Purchaser is hot satisfied, in the Purchaser's sole discretion, with the Barly Termination Conditions, the
Purchaser may revoke the Purchaser’s offer ds setout in the p roposed Purchise Agreement, or terminate the Purchase Agreement, s the case may

(Ontario}, which compliance shalt be obtained by the Vendor at its sole expense, on or before Closing.

Agreement due 1o the fault of the Purchaser. R

The Purchase Agreement may include any condition that is for the sole benefit of the Purchaser and that is.agreed to by the Vendor (ie., the sale of
an-existing dwelling, Purchaser financing ora baserent walkout). The Purchase Agreement may specify that the Purchaser has a right to terminate
the Parchasé Agreement if any such condition is not met, and may set out the terins'on which termination by the Purchaser may be effected.

(a)
(b)
(©)

(d)

(e)

4. Changing the Firm Closing Date — Three Ways

“Tentative Closing Date. "The Vendor shall give written notice of the Second Tentative Closing Date to the Purchaser no later than 90 days before

Tentative Closing Date, or else the Second Tentative Closing Date shall for all purposes be the Firm Closing Date:

Completing Construction Without Delay: The Vendor shall take alf reasonable steps to complete construction of the home on the Property and
to Close without delay.

Birst Tentative Closing Date: The Vendor shall set out, in the Statement of Critical Dates, the First Tentative Closing Date.

Second Tentative Closing Date: The Vendor may choose to set a Second “Tentative Closing Date that is no later than 120 daysafter the First

the First Tentative Closing Date, or else the First Tentative Closing Date shall for all purposes be the Firm Closing Date.

Firm Closing Date: The Vendor shall set 2 Firm Closing Date, which can be no later than 120 days after the Second ‘Tentative Closing Date or,

if 2 Second Tentative Clasing Date is not set, no later than 120 days after the First Tentative Closing Date. If the Vendor elects ndt to ser a Sccond
“lentative Closing Date, the Vendor shall give written notice of the Firm Closing Date to the Purchascr no luter than 90 days before the First
Tentative Closing Date, or clse the First Tentative Closing Date shall for all purposes be the Firm Closing Date. If the Vendor elecis 1o seta Second
Temative Closing Date, the Vendor'shall give written notice of the Firm Closing Date to the Purchaser no later than 90 days before the Second

Notice: Any notice given by the Vendor under paragraphs (c¥and (d) must set out the Second Tentative Closing Date or Firm Closing Date, as the case
may be, and state that the seting of such date may change other future Critical Dates, as applicable, in accordance with the terms of the Addendum.

(a)

(b)

5. Changing Critical Dates ~ By Mutual Agreement

“The Firm Closing Date, once Set or.deeried to be set in accordance with section 3, can be changed only:

(i) by the mutual writen agreement of the Vendor and Purchaser in accordance with section 5;

(ii) by the Vendor serting a Delayed Closing Date in accordance with section 6; or

(iii) as the result of an Unavoidable Delay of which proper written notice is given in accordance with section 7.

1f a new Firm Closing Date is set in accordance with section 5 or 7, then the new date is the “Firm Closing Date” for all purposes in this Addendum.

()
(6]
()

(d)

(e)

6. Changing the Firm Closing Date - By Setting a Delayed Closing Date

“This Addendum sets ot a structure for serting, extending and/or aceelerating Closing dases, which cannot be altered cantractually except as set out

it this section 5 and in paragraph 7(c).

The Vendor and Purchaser may at any time, afier signing the Purchase Agreement, mutually agree in writing to accelerate or extend a Firm Closing

Date or a Delayed Closing Date in each case to 2 new specified calendar date. The amendment must comply with the requirements of section 10.

The Vendor and Purchuser may at any time after signing the Purchase Agreement mutually agrec in writing to accelerate the First Tentative Closing

Date and correspondingly reset all the Critical Dates provided that:

(i) the mutual amendrmient is signed at least 180-days prior to the First Tentative Closing Date;

(ii) all the'Critical Dates including the Qutside Closing Date are moved fosward by the sane number of days (subject to adjustment so that
Critical Dates fall on Business Daysh -

(i) a new Statement. of Critical Dates is signed by both partics at the time the amendment is signed and a copy is provided to the Purchaser; and

(iv) the Purchaser is jven a three (3) Business Day period in which to review the amendment after signing and if not satisfied with the amendment
may terminate theamendment (but not the balance of the Purchase Agreement), upon written notice to the Vendor within such 3-day period.

Any such amendmient must be by mutual agreement and, for greater certainty, neither party has any obligation to enter into such an amendment,

A Vendor is permittesd to include a provision in the Purchase Agreement allowing the Vendor a one-time unilateral right to extend a Firm Closing

Date or Delayed Closing Date, as the case may be, for one (1) Business Day to avoid the necessity of tender where a Purchaser is not ready to Close

on the Firm Closing Ehte or Delayed Closing Date, as the case may be: Delayed closing compensation will not be payable for such period and the

Vendor may not impose any penalty or interest chargé upon the Purchaser with respect to such extension,

“T'he Vendor and Purchaser may agree in the Parchase Agresment 10 2ny uniluteral extension or aceeleration rights that are for the benehit of the Purchaser.

(a)
(b)

(o)

(d)

(e)

If the Vendor cannot Close on the Firm Closing Date and sections 5 and 7 do not apply, the Vendor shall select and give written notice 1o the
Purchaser of a Delayexd Closing Date in accordance with this section, and delayed closing compensation is payable in accordance with section 9.

The Delayed Closing: Date-may be any Business Day afier the date the Purchaser receives written notice of the Delayed Closing Datc. However, if the
Vendor selects a Delz yed Closing Date that is more than 365 days afer the earlier of: (i) the Firm Closing Date, and {ii) the Second Tentative Closing
Date, then the Vendeors written notice setting the Delayed Closing Date shall include a statement explaining that the Purchaser need not accept the
full delay and iwill ha the right to terminate the Purchase Agreement after 365 days of delay as described in section 11.

“The Vendor shall givee written notice to the Purchaser of the Delayed Closing Date a5 soon as the Vendor knows that it will be unable to Close on the
Fiem Closing Date, 2ond in any event no later than 10 days before the Firm Closing Date, failing which delayed closing compensation is payable from
the date that is 10 daysbefore the Firm Closing Date, in accordance with paragraph 9(c).

Ifa Delayed Closing, Date is sct and the Vendor cannot Close on the Delayed Closing Date, the Vendor shall select and give written notice o the
Purchaser of a new Ddayed Closing Date, unless the delay arises due to Unavoidable Delay under section 7 or is mutually agreed upon under
section 5, in which cae the requirements of those sections must be met. Paragraphs 6(b) and 6{c) above apply with respect to the setting of the new
Delayed Closing Dawe. .

Nothing in this sect&on affects the right of the Purchaser or Vendor to terminpte the Purchase Agreement on the bases set out in section 11.

40F7
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7. Extending Dates — Due to Unavoidable Delay

(a) If Unavoidable Delay occurs; the Veridor may extend Critical Dates by no more than the length of the Unavoidable Delay Period, without the
approval of the Purchaser and without the requiremient to pay delayed closing Compensation in connection with the Unavoidable Delay, provided
the requirements of this section are met. ’ ’

(b) If the Vendor wishes to extend Critical Dates on account of Unavoidable Delay, the Vendor shall provide svritten notice o the Purchaser setting Out 2
bricf description of the Unavoidable Delay, and an estimate of the duration of the.delay, Once the Vendor knows or ought reasonably to know that an
Unavoidable Delay has commenced, the Venidor shall provide written nofice to the Purchiasec by the carlicr of: 10 days thereafter; and the next Critical Dute.

{c) -Assoon as reasonably passible, and no later than 10 days after the Vendor kniows or ought reasonably to know that an Unavoidable Delay has
concluded, the Vendor shall provide written notice to the Purchaser setting out a brief description of the Unavoidable Delay, identifying the date of its
conclusion, and setting new Critical Dates, The new Critical Dates are calculated by 2dding 10 the then next Critical Date the number of days of the
Unavoidable Delay Period (the other Critical Dates changing accordingly}, provided that the Firm Closing Date or Delayed Closing Date,as the case
may be, raust be at least 10 days after the day of giving notice unless the parties agree otherwise. Either the Vendor or the Puschaser may request in
writing an earlier Firid Closing Date or Delayed Closing Date, and the other party's consent to the earlier date shall not be unreasonably withheld.

{d) 1fthe Vendor fails to give writien notice of the conclusion of the Unavoidable Delay in the manner required by paragraph 7(c), the notice is ineffective, the
existing Critical Dates are unchanged, and any delayed closing compensation payable.under section'9 is payable from the existing Firm Closing Date:

(¢) Any notice setting new Critical Dates given by the Vendor under this section must set out the révised next Critical Date and state that the setting
of such date may change other future Critical Dates, as applicable, in accordance with the terms of the Addendum.

8. Building Code ~ Conditions of Occupancy

(a) On or before the date of Closing, the Vendor shall deliver to the Purchaser: '
(i) where a registercd code agency has beeii appointed for the building or.part of the building under the Building Code Act (Ontario),
a final certificate with respect to the home that contains the prescribed information s required by s. 11{3) of the Building Code Act, o1
(i) wherea registered code agency has not been so appointed, either: :
(A) an Occupancy Permir {as defined in paragraph (d)) for the home; or
{13) a signed written confirmation by the Vendor that: (1) provisional or temporary occupancy of the home has heen authorized under
‘Article 13.3.1 of Division C of the Building Code; or (11) the conditions for residential occupancy of the homeas set outin s, 11 of the Buildiig
Code Aat or Article 13.3.2 of Division Cof the Building Code,as the case may be (the sConditions of Oceupancy”) have been fulfilled.

(b} Nowwithstanding the requirements of paragraph (a), 1o the extent that the Narchaser and the Vendor agree that the Purchaser shall be responsible
for certain Conditions of Occupancy (the “Purchaser Obligations™): o
(i) the Purchaser may not refuse to Close on the basis that the Purchaser Obligations have not been completed;

(ii) the Vendor shall deliver 1o the Purchaser, upon fulfilling the Conditions of Occupancy {other than the Purchaser Obligations), a signed written
confirmation that the Vendor has fulfilled such Conditions of Occupancy; and

(i) if the Purchaser and Yendor have agreed that the Conditions of Qccupancy {other than the Purchager Qbligations) are to be fulfilled prior
to Closing, then the Vendor shall provide the signed written confirmation required by subparagraph (ii) on or before the date of Closing.

(¢) 1f the Vendor cannot satisfy the requirements of paragraph (2) or subparagraph (b)(iii), the Vendor shall set a Delayed Closing Date (or new Delayed
Closing Date} ona date that the Vendor reasonably expects to have satisfied the requirements of paragraph (a) or subparagraph (b)(iil), us the case may
he, In setting the Delayed Clasing Date {or new Delayed Closing Date), the Vendor shall comply with the requirements of section 6,and delayed closing
compensation shall be payable in accordance with section 9. Despite the foregoing, delayed closing compensation shiall not be payable for a delay under this
paragraph (¢} if the inablity to satisfy the requirements of subparagraph ()i} is becayse the Purchaser has failed to satisfy the Purchaser Obligations.

(8) Tor the purposes of this scction, an “Occupancy Permiit” means any writicn documerit, however styled, whether final, provisional or temporary,
provided by the chiet building official (as defined in the Building Code Act) or a person designated by the chief building official, that evidences
the fact that autharity lo occupy the home has been granted. -

9. Delayed Closing Compensation

(a) ‘The Vendor warrants fo the Purchaser that, if the Closing is delayed beyond the Firm Closing Date {other than by mutual agreement or a5 2 result
of Unavoidable Delay ss permitted under sections 5 ot 7). then the Vendor shall compensate the Purchaser for all costs incurred by the Purchaser as
2 result of the delay Upto a total amount of $7.500, which amount includes payment ta the Purchaser of $150 a day for living expenses for each day
of delay until the dateof Closing or the date of termination of the Purchase Agreement, as applicable under paragraph (b).
(b) Delayed closing compensation is payable only if; (i) Closing occurs; or (ii) the Purchase Agreement is terminated or deemed to have been
rerminated under pargraphs 11(b), () or (6} of this Addendum, Delayed closing compensation i payabie only if the Purchaser’s claim is
made to Tarion in weriling within one (1) year afier Closing, or after ermination of the Purchase Agreernent, as the case may be, and otherwise in
accordance with thiz Addendum. Compensation claims are subject to any further conditions set out in the Act.

() Ithe Vendor gives written notice of a Delayed Closing Date to the Purchaser less than 10 days before the Firm Closing Date, contrary to the

requirements of paragraph 6{c), then delayed closing compensation is payable from the date that is 10 days before the Firm Closing Date.

(d)  Hthe Vendor gives wrilien notice of a Delayed Closing Date to the Purchasef more than 90 days before the First Tentative Closing Date instead of setring a Second
“Fentative Closing Dateunder section 3, then dclayed closing compensation is payable from the date that is 240 days afier the First Tentative Closing Date. Similarly,
if the Vendor gives wiritien notice of a Delayed Closing Date 1o the Purchaser more than 9Q days before the Second Tentative Closing Date instead of setting a Firm
Clusing Date under sextion 3, delayed dlosing compensation is payable from the date that is 120 days after the Second ‘Tentative Closing Date.

(e} Living expensesare direct living costs such as for accommodation and meals. Receipts are not sequired in support of a claim foc fiving expenses, as a et
daily amount of $130per day is payable. The Purchaser must provide receipts in support of apy claim for other delayed closing compensation, such as
for moving and store COsts. Submission of falsc reccipts disentitles the Purchaser to any delayed closing compensation in connection with a claim.

(f) If delayed closing campensation is payable, the Purchaser may make a claim to the Vendor for that compensation within 180 days after Clusing
and shall include adtreceipts (apart from living expenses) which evidence any partof the Purchaser's claim. “The Vendor shall assess the Purchaser's
claim by determina-n the amount of delayed closing compensation payable based on the rules set out in section 9 and the receipts provided by the
Purchaser, and the Vendor shall promply provide that assessment information to the Purchaser. The Purchaser and the Vendor shall use reasonable
efforts to settle the dzim and when the claim is settled, the Vendor shall prepare an acknowledgement signed by both parties which:

() includes the Wendor's assessment of the delayed closing compensation payable;
(i) describes in rassonable detail the cash amount, goods, services or other consideration which the Purchaser accepls as compensation
{the “Compe nation™), if any; and i )
{iii) contains a stzxtement by the Purchaser that the Purchaser accepts the Compensation in full satisfaction of any delayed closing compensation
payable by theeVendor. . .
A true copy of the: scknowledgement (showing clearly the municipal address and enrolment number of the home on the first page) shall be
provided 10 Tario=my by the Vendor within 30 days after exceution of the acknowledgment by the partics.

(g) 1f the Vendor and Parchaser cannot agree as contemplated in paragraph (0, then to make a'claim 10 Tarion, the Purchaser must filea claim
\with Tarion in wr iting within one (1) year after Closing. A chaim may also bé madé and the same rules apply if the sales transaction 1 terminated
under paragraphs 11(b), {€) ot {¢), in which case the deadline is 180 days after termination for a claim to the Vendor and one (1) year after
wermination fora dim to Tarion.

10. Changes to Critical Dates

(a) Whenever thepa ries by mutual agreement extend or accelerate either the Firm Closing Datc or the Delayed Closing Date this section applies.

SOF7
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1§ TARION Freehold Form (Tentative Closing Date)

10. Changes to Critical Dates ( conzinued)

{b) Ifthe change involves acceleration of either the Firm Closing Date or the Delayed Closing Date, then the amending agreement must set out cach of
the Critical Dates (as changed or confirmed). )

{¢) 1fthe change involves extending either the Firm Closing Date or the Delayed Closing Date, then the amending zgreement shall:

(1) -discloge to the Purchaser that the signing of thé amendment may result in the loss of delayed dosing compensation as described in section 9 above;

(i) unless there is an express waiver of compensation, describe jn reasonable detail the cash amount, goods, services or othér consideration
which the Purchaser accepts as compensation (the “Compensation”);and - |

(i) containa statement by the Purchaser that the Purchaser waives compensation or accepts the above:=noted Compensation, in either case, in fult
satisfaction of any delayed closing compensation payable by the Vendor for the period up.to the new Firm Closing Date or Delayed Closing Date.

(d) If the Purchaser for his or her own purposes sequests a change of date or dates, then paragraph 10(c) shall notapply.

11. Termination of the Purchase Agreement .

(@) The Vendor and_.lhe Purchaser may terminate the Purchase Agreement by mutual writicn consent, sucliwritten consent 10 be given at the
time of the termination. . " .

(b) If for any reason (other than breach of contract by the Purchaser) Closing has not occurred within 365 days after the carlier of: (i) the Firm
Closing Date, and (i) the Second Tentative Closing Date, the Purchaser has 30 days 1o terminate the Purchase Agreement by wrilten notice (o
the Vendor. If the Purchaser does not provide written notice of termination, then the Delayed Closing Date shall be the date set by the Vendor
under paragraph 6(b).

(c) If calendar dates for the applicable Critical Dates are not inserted in the Statemnent of Critical Dates; or if any date for Closing is expressed iri the
Purchase Agreement or in any other document o be subject to change depending upon the happening of an event (other than'as permitted in this
Addendum), then the Purchaser may terminate the Purchase Agreement by written notice to the Vendor.

(d) ‘The Purchase Agreement may be terminated in accordance with the requirements of section 2,

(¢) Nothingin this Addendum derogates from any right of termination that either the Purchaser or the Vendor miay have at law or in equity on the
basis of, for example, frustration of contract or fundamental breach of contract,

{f) Exceptaspermiticd in this section; the Purchase Agreement may not be terminated by reason of delay in Closing alone.

12. Return of Monies Paid on Termination

(a) If the Purchase Agreement is terminated {other than as a result of breach of contract by the Purchaser), the Vendor shall return all monies paid
by the Purchaser including deposit(s) and monies for upgrades and extras within 10 days of such termination, with interest from the date each
amount was paid to the Vendor to the date of rerurn 10 the Purchaser. The Purchaser cannot be compelied by the Vendor to execute a release of the
Vendor and/or a termination agreement as a prerequisite 10 obtaining the return of monies payable as.a result of termination of the Purchase
Agreement under this paragraph. ’ S

(b) ‘I'he rate of interest payable on the Porchaser's monies is 2% less than the minimum rate at which the Bank of Canada makes short-ierm advances
to members of the Canada Payments Association, as of the date of termination of the Purchase Agreement.

() Notwithstanding paragraphs 12(a) and (b), if either party initiates legal proceedings to contest termination of the Purchase Agreement or the return
of monies paid by the Purchaser, and obtains a legal determination, such amounts and interest shall be payable as determined in those proceedings.

13. Disputes Regarding Termination

{a} The Vendor and Purchaser agree that disputes arising between them relating to termination of the Purchase Agreement under section’ 11 shall be
submitted to arbitration in accardance with the Arbitration Act; 1991 (Ontario) and subsection 17(4} of the Act,

(b) The parties agree that the arbitrator shall have the power and discretion, on motion by the Vendor or Purchaser or any other interested party,
or of the arbitrator’sown mation, to consolidate multiple arbitration proceedings on the basis that they raise one or more common issues of fact
or law that can more efficiently be addressed in a single proceeding, The arbitrator has the power and discretion to prescribe whatever procedures
are useful or necessary to adjudicate the common issues in the consolidated proceedings in the most just and expeditious manner possible. The
Arbitration Act, 1991 {Ontario) applies to any consolidation of multiple arbitration proceedings.

(¢} The Vendor shall pay the costs of the arbilration proceedings and the Purchaser’s reasonable legal expenses in conneetion with the proceedings
unless the arbitrator for just cause arders otherwise. - <o

(d) The partics agree to cooperate so that the arbitration proceedings are conducted as expeditiously as possible, 4and agree that the arbitrator may
impose such time limits or other procedural requirements, consistent with the requirements of the Arbitration Act, 1991 (Ontario), as may be
required to complete the proceedings as quickly as reasonably possible. '

{e) 'The arbitrator may grant any form of relief permitted by the Arbitration Act, 1991 (Ontario), whether or not the arbitrator concludes that the
Purchase Agreemeent may properly be terminated. : :

14. Addendum Prevails

"The Addendum forms part of the Purchase Agreement, The Vendor and Purchaser agree that they shall not inclade any provision in the Purchase
Agreement or any amendment to the Parchase Agreement or any other document (or indirectly do so through replacement of the Purchase Agreement)
that derogates from, co nflicts with or is inconsistent with the provisions of this Addendur, except where this Addendum expressly permits the partics
to agrée or consent to an hternative arrangement. "The provisions of this Addendum prevail over any such provision,

15.

Time Periods, and How Notice Must Be Sent

(a)

(b)

(c)
(d)

(e)
(f)
(g)

)]

Any written noticee required under this Addendum may be piven personally or sent by eni, fax, courier or registered mail to the Purchaser or the Vendor
at the sddress/contac nurnbers identified on page 2 or replacement address/contact numbers as provided in paragraph (c) below. Notices may also be sent
1o the solicitor for each party if necessary contact information is provided, but notices in all events must be sent to the Purchaser and Vendor, as applicable.
Written notice gitven by one of the means identificd in paragraph (a) is deeméd to be given and received: on the date of delivery or transmission,

if given personally or sent by email or fax (or the next Business Day if the dite of délivery or transmission is not a Business Day); on the second
Business Day follawing the date of sending by courier; or an the fifth Business Day following the date of sending, if sent by registered mail.

If a postal stoppaseor interruption occurs, notices shall not be sent by registered mail, and any notice sent by registered mail within 5 Business Days
prior to the comrmencement of the postal stoppage or interruption must be re-sent by anothier means in order to be effective. For purposes of this
paragraph 15(b), Business Day includes Remembrance Day, if it falls on a day other than Saturday or Sunday, and Caster Monday.

If either party wisshes 1o receive written notice under this Addendum 3t an address/contact number other than those identified on page 2,

the party shall seexd written notice of the change of addressicontact number to the other party.

Time periods within which or following which any act is to be done shall be calculated by excluding the day of delivery or transmission and
including the dagw on which the period ends. o

Time periods shilibe calenlated using calendar days including Business Days but subject to paragraphs (1), (g) and (h) below.

Where the time fear making a claim under this Addendum expires on a day that is not 2 Business Day, the claim may be made on the next Business Day.
Prior notice perieads that begin on a day that isnota Business Day shall begin on the next earlier Business Day except that notices may be sent
and/or received on Remembrance Day, if it falls on a day other than Saturday or Sunday, or Easter Monday.

Every Critical Dzte must occur on a Business Day, If the Vendor sets a Critical Date that otcurs on a date other than a Business Day,

the Critical Date isdecmed to be.the next Business Day.

For more information, please visit www.tarion.com 6OF 7
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PROTECTING ONTARIO'S NEW HOME BUYERS

SCHEDULE A
Types of Permitted Early Termination Conditions
(Section 2)

1. The Vendor of a freehold home is permitted to make the
Purchase Agreement conditional as follows:

{a} upon receipt-of Approval fromi:an Approving Authority for:
(i)  achange to the official plan, other governmental developmént plén or zoning by-law (including a minor variance);
(i)  a consent to creation of a lot(s) or part-lot(s); e
(iii) a certificate of water potability or other measure relating to domestic water supply to the home;
(iv) a certificate of approval of septic system or other measure relating to waste disposal from the home;

(v} completion of hard services for the property or surronnding area (i.¢., roads, rail crossings, water lines,
sewage lines, other utilities);

(vi) allocation of domestic water.or storm or sanitary sewage capacity;
(vii) easements or similar rights serving the property or surroinding area;

{viii) site plan agreements, density agreements, shared facilitics agreements or other development agreements
with Approving Authorities or nearby landowners, and/or any development Approvals required from an Approving
Aathority; and/or :

(ix) site plans, plans, elevations and/or specifications under architectatal controls imposed by an Approving Authority.
The above-noted conditions are for the benefit of both the Vendor and the Purchaser and cannot be waived by either party.
(b) upon:

(i)  réceipt of Approval from an Approving Authority for a baseément walkout; and/or

(i) confirmation by the Vendor that it is satisfied the Purchaser has the financial resources to complete the transaction.

The above-noted conditions are for the benefit of the Vendor and. may be waived by the Vendor in its sole discretion.

2. The following definitions apply in this Schedule:

“Approval” means an approval, consent or permission (in final form notsubject to appeal) from an Approving Authority
and may include conpletion of necessary agreements (i.e., site plan agreement) to allow lawful access to and use and occupancy
of the property for its intended residential purpase. ) T

“Approving Authority” means a government (federal, provincial or municipal), governmental agency, Crown corporation or
quasi-governmental @uthority (a privately operated organization exercising authority delegated by legislation or # government),

3. Each condikion must:

(a) be set out separa tely;
(b} be reasonably spezcific as to the type of Approval which is needed for the transaction; and

(¢) identify the Approving Authority by reference 1o the level of government and/or the identity

of the governmextal agency, Crown corporation or quasi-governmental authority.

4, For greater certainty, the Vendor is not permitted to make the
Purchase Agreement conditional upon: B

(a) receipt of a building permit;
(b) receipt of an occ upancy permit; and/or

(¢) completion of ttachome.

7OF7




s | | 509

13-2" 23-11". A
§~1" . 71" 1oaer 11'-10" 8-0"
] | ]

i
. v 0 ¥
snc.@ )
- - WALL 14" 33" -
43§ 103
- e 43"
T ™ FAMILY ROOR
1FL0SH BRFST. BAR
S |
Y|
A i :
N °
]
® o
N i
3 | e
N =
s
hy &
(=]
a
- COFFERED TOURG™ - T T T 11
! o i ORG. o.VG. 3
| | {1 WL FIREPLAGE.
byl ﬁ \_f —| 3__upper
} Ll g 1 AEINUS
+ 3
. P I B3
o 158" el 9 7 AR C I s 11
= (22 ]
! i A 1;} & -_—m.ﬁ" UNE OF
| 2| pININGROOM g 1%l 2 S AE0T WALL e
I :
| 1L T ABOVE..,
| = a5 \NSIJL@ | S
| | <Y REFCR T
PAST
LANG
I i et &
! 3 o tolnsco 0
£ L. ©| o
= . V| Tlisunken
5 W1 ol {CARACE
o W AENTRY
"
o~
3
v S
2 ~
2 1
~
-
. IR
] & || o368
o PaRS.
& s 29f
Opal
5 % ) g‘&
S 1 1848%%
] ERELH
. EL T
14 E _‘_3«5'5
=3
CERLE
FE vz
& Lxzw
G 858X
UNE OF SLCONO FLOGR fd
ABOVE, }
3 1y !
, LSECTIONAL O .
B'-0"¥7'~0" GARAGE DO
=2 FIRST FLOOR PLAN
o ) JOISTS TO BE 812° 0/C ©6-879 SERENADE 1, ELEV.'A"
7 T ST UNDER CERAMIC TILES LOT 22 PHASE 3
P 0/C ¢/W CROSS
;:Jg;xggmr%s; 2% NOTE: ~ 32, 313-RXV. A Y - REV. K2 EOVER
A AN REFER TO' APPROVED MANUFACTURER'S [TH:h I REV.ASY . EXV.
FLOOR JOISTS DRAWNG'S FOR FLOOR | [CT= 1 MLL-BXYV. TO FIT THX LOTICOVERAGD
LAYOUT C/W SUPPORTING STRUCTURE, [ 2801 WV, PER BYIN(
WOOoD POST WEQOWSZELOCAYED PP, DUFAMILY, WALL KXMOVED,
1O CONSST O 2 X & 167X16" STONE PIER COLIMOG BEFORTIGNRD , KGVUTTIN BETWELN K3 & XIRM,
o NECRX REMOVID, COMISINED W.LC.KELOCATED DOOR TN XMEITY
2,STU0S 0 107 0/C el . glm NS -
205000 Buobme 5'-93 5'-97 2107 |, ¥-83 45" l 810 L §-15
SPACING GETWEEN STUDS ~ + <
AL SUPPORT (T¥R.) "n=7* 6'-6§" 18'~a3"
o e
Vi 36'-6
#

/\«\\é\ e M

. % EE T
£> Log;f., 3, Reision)



SSAEL ¥O3 SONMVHD SSNBL OOMM
SHFUALOVANNYI UINOHSY OF H343¥

—3I0N

LINVEBAIN ONIIOOY UWNWATE J18IXT1S QINdaY
HIFHE 40 NOUYIITIAY, WES=gD =L B59D HIw

9-,9¢ .z~.‘§l
L=E 02t -z Jfo-9 RARil
" . .
0= 71 .0-8 1 0-8 7 08 fe-g |01~Z f6-35 f6-5
YIORS ¥ CIRGR I 00
IBNLICYLS DNUBOANS B/D 1ROAYI

TRACHIDE TIVA ATV M T CEIVOO TRREA DI
AT UXAORIE XAEDLIX (N0025 ‘T WOGE LINEALNT
JEYROS X3 "ATATHECE ADK
(@AY TEL 1 DL AT & 150

WRLNE T AT =L O ATV T zwn

r:ﬁm—.ﬂéf : CasvEd T IO
TG00y Gl 1535 S0 TR [ 4 e | VIATTE T HAYNIRAS 61890
. 310N \iﬁ\ 3 v Id YOOI GNODOTS
£ = | 2 - R
M — -, T l = —
o e Gl R
3 i “ 2R
—t Ll - — L F £ WOORQAE
e w -
g ‘ =
O—f | | ~ &
Je-s .01~01 Joi-¢
Jfou 0-81 b
_ 3 )\
(=] ]
© TWoo¥qzE LN e
] : N
@
il
%
b ~
N \
= 1
< =
N
:
2
- &
v ¥ Woodaad . Ny
’L © ~y
Al "
iy @
£
S S N
N L HILNNOD N L“
| dN~3IHvN ul: N
| ’ .
! 3
' 5
| - e
! i
) ! 5
1 |
N L
JONES
N T
Jori{12sh-,
2
-
| 1=
» '
—lmd
<
i
| ) | |
0-£ RES L1 £-01 =L
3 WSS
.88




(RO
oML 1ESOENTAL

WERTON ; STREET

w0,




912

OAANE -

s 7o uRrFERSON FOREST OR

RSCHMOND HILL, ON. L4E &J4
- K37

. . ‘;
§ - 00057 -,{361&1 PSRN
2609111108 emao’.‘_zoxs:oum -
. .msdzsw \ciornt, 453 &0 |




Doc#891353v1

THIS IS EXHIBIT “X” TO
THE AFFIDAVIT OF IMRAN JINNAH
SWORN BEFORE ME THIS 11™
DECEMBER, 2013.

A Commissioner efc.




: 43! Plo~ 26

SILVER STREAMS HOMES (PUCCIND INC.
AGREEMENT OF PURCHASE AND SALE
The undeisigned Purchaser(s) (the “Purchaser”) hereby agrees(s) to and with the undersigned vendor (the
“Vendor™) to purchase the property (the “Real Property”) described below; as shown of the attached plan,
which includes the house to be constricted thereon (the “Dwelling™) together with the features described in
this Agreement; on the terms hereinafter set out:

Purchaser: AZIZULLA M HAYA Tuli4# DoBClct /EH H sIw

D M Y
Puzchaser:p"\”» AN —Qﬁﬂrﬁ«ﬂ.ﬁﬁumﬁ . DOB.(C_/ . / y SIN,
D M
~ Purchaser’s Address: i3 BRDEN Valles ST, Zichmean 01 e U
Ss-so8-4J05 ’ - L4y %L 73C 25 bmsccap@omel .com
Home Telephone Business Telephone Fax Mobile/Cell Email
VENDOR: SILVER STREAMS HOMES .= ¢ - _;INC. 103 Naughton Drive, Richmond Hill, ON,
L4aC 8RB3 Tel No. ONHWP Builder No;_34% 33 | _ oL
DWELLING: Model ID:_ 3780 Model Name :__ i md, Pens. Plan N0 21C0
Elevation: yaa Lot/Unit: X Block/Bldg: Phase:
Plan # Commumty \w’/iﬂrv(” ()
Municipal Address: ~éL( ()Cg\,\,\ T J Municipality: Richmond Hll]? ‘}r{\
PURCHASE PRICE: & olla J

—A— 11t

6_9¥6 000 O IZa@Bk °° UPtlatey (int B -:’Q%f:ﬁ@

DEPOSITS: The Purchaser agrees t 59} on execunon of this Agreement the folfowing deposits by way
of post-dated cheques made payable to the Vendor in the amounts and on the dates set out below, which
deposits shall be held pending completion or other termmauon of thls Agreement and shall be credited on

account of the Purchase Price on | the Closing Date: . NG Aot ag AT VANE N gy
{C,{'}_“!\] V] 1/05:(3’%3 = ’)_) )] vv%) [m%i a“L Mb_é((_‘;‘f'(/m’@tﬁ’ﬁéj-
1st DEPOSIT AMOUNT u,ao ek ‘*) DUb DATE Do 1 2ol i
2nd DEPOSIT AMOUNT B0 U DUE DATE MR L Do

3rd DEPOSIT AMOUNT B0, o0 (, DUE DATE SAAL b 2 A

New Dace Do = [O0D R » O bl Dmn £
The Balance of the Purchase Price (subject to the a Juslments set oxg herem) is payqble to the Vendor oy as it

may direct on the Closing Date by certified cheque or bank draft. { ir~c. pVE S P T ofed C;r' ' \5/,.

&3 ‘% \_)S

Closing Date: 21 day of Alas ,201 ) *N.)

(subject to the extenstion provisions of this Agreement) 0

SCHEDULES: The attached Schedules (as noted) form part of this Agreement of Purcahse and Sa g a4 .&Mk

A.B.C.D.E.R.G : ( Add or deleteas requ1red)‘—)(" %5\@ \%7 Sbe c»{,

Upuid —

The Vendor and Purchaser agree that the execytion of this Agreement of Purchase and Sale or any

amendments therdo,qr any notice, or waiver reqhired to be_given pursuant thereto may be delivered by

facsimilie and #eh facsimilie copg shall be deemed to Have the séme force and effe)u \T ar;zex?rged ?
A

original. [ {(—_"\.—\// Q/,D)/LE— /'P e ( }%D _‘ le

UNLESS OTHERWISE SPECIFIED IN THE AGREEMENT, ALL SALES REPRESL\I'I" TIVES
INVOLVED 1IN THIS TRANSACTION ARE WORKING FOR THE VENDOR. ORAL
REPRESENTATIONS DO NOT FORM PART OF THIS AGREEMENT OF PURCHASE AND SALE.

This Offer shall be irrevocable by the Purchaser until: 5:00 P.M. on the 3\ day of
ARy , 2018, after which time, if not accepted, this Offer shall become null and void. If
accepted, this Offier shall constitute a binding Agree‘r‘nﬁ'iEPPurchase and Sale.
< _a-f;?:—»'—:\j
N ,.;://E: {/ﬂ—'—’*—_’. J e — :_)) o~ |
WITNESS: Purchaser: Date
WITNESS: Purchaser: Date

ACCEPTANCE: SnIy@Strcams Homes (Puccini) Inc. hereby accepts the Oifexg and'its terms this
=57 dayof ) P )zmo)z,a) . Silver Strengo/m?s {(Puccini) Inc.
i

PER: 2o
Aut] ﬁ‘fgirézs‘i@ning Officer

Vendor’s Solicitor: Purchaser’s Solicitor:
Jack Greenberg '
181 Eglinton Avenue East, Suite 204
Toronto, Ontario, M4P 1J4

Tel:416 485-8833 Fax:416-485-3246 Tel: Fax:

jackgreenberg@greenberglawyers.ca E-mail:
Standard APS.180609
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‘ SILVER STREAMS HOMES : 5 ]
SCHEDULE "A” TO AGREEMENT OF PURCHASE AND SALE
DEFINITIONS ‘ L

1. The following words shall have the foliowing meanings in this Agreement;

3

“Closing” and. *Closing Date” shall mean the closing date set out on the front page. of this Agreement as the same may be amended or extended in
accordance with the terms of this Agreement, : D
“Deposit” includes all deposit monies paid or to be paid, pursuant to this Agreement.

“Developer” means any predgcessor in'title to the Real Property who has enterediinto obligations with the Municipality for subdivision or servicing of the Real
Property or any other party who may otherwise have the fight as between it-and the Vendor over architecturat control of the Dwelling.

“Municipality® means any municipal corporation, whether local or regional including inter alia, the Greater Toronto Servicas Board, having jurisdiction over the
Real Property.-

AGREEMENT CONDITIONAL,

2. Completion of the within transaction is conditional upon the following:

(a) all matters with respect io the developmeént of the subdivision being resolved with the Municipality and/or the Region or any other municipal or other
body having jurisdiction thereover, to the satisfaction of the Vendor: '

(b} execution-and registration of a subdivision agreement with the Municipality and/or Region with respect to the fands on which the. Real Property is
located; and

{¢) compliance with the subdivision control provisions (section 50) of the Planning Act, R.S.0. 1990,

3. In the event that any of the above conditians are not-met; then upon notice thereof being given by the Vendor to the Purchaser, this Agreement shatl
become null and void and the deposit shall be retured to the Purchaser without interest or deduction and alf padies shall be relieved of any fiability or
responsibility whatsoever hereunder. . L

4. The sitings, plans, elevations and specifications of the Dwelling including architectural details and exterior finishes may be subject to apgroval by the
Developer or the Municipality. If any such required approval is not obtained, the Vendor may in writing teiminate this Agreement within ten (10} days of the
later of the date of this Agreement or building permit issuance. In that case, the Déposit shall be returned to the Purchaser without interest or deduction and
this Agreement shall be at'an end. :

CLOSING DATE.

5. Should the Purchaser request an extension of the Closing Date for any reason, and the Vendor in its sole discretion consents to such an extension to a
date acceptable to the Vendor, the Purchaser agrees to pay the Vendor Three Hundred and Ninety-Five Dollars ($395.00) plus GST, as an extension fee.
Such extension fee is chargeable for'each extension requested by the Purchaser to‘which the Vendor consents, In addition, the Purchaser agrees to pay a
per diem interest charge of 1.5% per month, on the balance of the Purchase Price, excluding occupancy fees, until the closing of the transaction, to bé paid
on closing as an adjustment on the Statement of Adjustments, BN .

6. The Purchaser shall be required and hiereby agrees to complete the Agreement on the Closing Date if all interior work in the Dwelling is sufficiently
completed that occupancy of the Dwelling is legally permitted, regardless of the state of completion of the Dwelling, the lot, and of the other lots in the
subdivision of the roads -or services or amenities within. the subdivision, The-Purchaser agrees to close the Agreement ‘'on’ the Closing Date without
deduction or holdback of any purchase money due on closing, even if the Dwelling and-the lot are not fully completed or'the sérvices and amenities of the
subdivision are not stadted or are not completed. . . .

7. Extensions of the Closing Date are governed by the Tarion Addendum attached hereto.

8. If any Closing Date herein shall occur on a date when the Land Registry Office where the Property is located is normally closed, the Closing Date herein is
extended to the next business day when the Land Registry Office is open. For the purposes of this paragraph a reference to a Land Registry Office. js 3
reference to the Teraview Electronic Registration System, .

8. Time is of the essence throughout this Agreement with respect to the obligations of the Vendor and the Purchaser to complete the closing and with respect
to all of the other obligations of the Purchaser both before and after the Closing Date. if the Closing Date is changed by the parties or their solicitors or
pursuant to the Tarion Addendum, an Amendment, or this Agreement, then each and every change shall be deemed to provide that lime is of the essence
as set out in this paragraph.

2 e

PURCHASE PRICE, DEPOSITS AND ADJUSTMENTS e

10. In the event this Agreement is amended for the benefit of the Purchaser whether to indute the Closing of the transaction by giving the Purchaser a credit or
reduction against the Purchase Price or otherwise, and the Purchaser fails to complete the fransaction, ali damages shall be assessed as if such
amendment had not Geen entered into. . .

—_—
B
N
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11, The Purchaser acknowledges and agrees that the Purchabe Price already includes a éo‘mponent equivalent to the federal goods and services tax exigible
with respect fo this purchase and sale transaclion {the *S.T.") less the new housing rebate applicable pursuant to section 254 or section 256.2 of the
Excise Tax Act (Canada) S.C. 1990, as amended (the “Rebate"). In connection with the Rebate:

(a) The Purchaser warrants and represents to the Vendor that the Purchaser qualifies for the Rebate, and hereby transfers to the Vendor all of the
Purchaser’s rights, interests, and entitlement to the Rebate. .

(b) The Purchaser shall execute and deliver to the Vendor, forthwith upon the Vendor's request for same (and in any event on or before the Closing Date)
all requisite documents and assurances that the Vendar may reasonably require in order to enable the Vendor to obtain the benefit of the Rebate,
including without fimitation, the appropriate New Housing Application for Rebate of Goods and Services Tax Form as amended from time to time {the
“Rebate Form”).

The Purchaser covenants and agrees to indemnify and save the Vendor harmless from and against any loss, cost, damages, and/or liabitity (including
goods and services tax, plus penaities and interest thereon and any reasonable legal costs in connection therewith) which the Vendor may suffer, incur
or be charged with, as a result of the Purchaser's failure to qualify for the Rebate, of as a result of the Purchaser having qualified initially but being
subsequently disentitled to the Rebate, .

(c

<

{d

-

The Purchaser does not qualify for the Rebate, and/or fails to deliver to the Vendor the Rebate Form duly executed by the Purchaser by the closing
Date, then notwithstanding anything contained in this Agreement to the contrary, the Purchaser shall be obliged {o pay to the Vendor, by certified
cheque delivered on the Closing Date, and as an adjustment an amount equivalent to the Rebate in addition to all other adjustments required by this
Agreement.

{e

~

It is an act of default by the Purchaser to breach any of his or her obligations under thfs_ paragraph.

() if the rate of G.S.T. is altered or the exemptions ‘cut-'rently existing are changed between the date of this Agreement and the Closing Date so that the

i



DEPQSIT

12. The Deposit.or Deposits paid hereunder are expressly deéemed to be deposit monies only, and not parial payments. Default in payment of any amount
payable pursuant.to this Agreement on the date; or within the time specified, shalt constitute substantial-default hereunder, and the Vendor shall have the
fight to terminate this Agreement and to forfeit al deposit monies in full. Without prejudice to the Vendor's rights 1o forfeiture of deposit monies as aforesaid

-and.in-addition thereto, the Yendorshalt have the right to recover from the Purchaser all additional costs, losses and damages arising out of default on the
part of the Purchaser pursuant to any provision contained in this Agreement including interest thereon from the date. of demand for payment at the rate of
twenty (20%) percent per annum, calculated daily, not in advance until paid, -

ADJUSTMENTS

13. The Purchase Price shall be increased or adjusted as of Closing and deposits shall be paid on Closing as follows:
(8) the enroiment fee required pursuant to Tarion formerly the Ontario New Home Warranty Program);

{b) realty taxes, adjusted on.the Vgndor’s reason_able_-estimate as though the D&uémhg were fully completed, the Reat Property separalely assessed and
the taxes paid. gThe Purchase_r is advised that the Municipality mdy issue'a realty tax bill for supplementary assessment following Closing, which taxes
may be in addition to those adjusted with the Vendor, and if relating to the period after Closing, wholly the responsibility of the Purchaser.)

{c) adamage depasit for the Purchaser's covenants contained in paragraphs 30 to 37, in the amount of five hundred dollars {3500} to be refunded to the
Purchaser without interest, upon municipal assumption of the subdivision services. and the return of any securily deposit given by the Vendor to the
Devsloper or the Municipality;

(d) where applicable, an administrative fee of One Hundred and Twenty-Five Doliars (S125.00) for any cheque tendered by the Purchaser pursuani to this
Agreement (whether for: any deposit payable hereunder or for any extras ordered) which is. not paid or honoured by the financial institution of the
Purchaser for any reason.

The Closing Date itself shall be apportioned to the Purchaser, The pailies agree to readjust any of the above ilems where appropriate after Closing, forthwith,
upon written request. Any monies owing to the Vendor pursuant to such readjustment or as a result of any expenses incurred by the Vendor arising from a
breach by-the Purchaser of any of the Purchaser's obligations set out in this Agreement shall be payable upon written demand by the Vendor and shall bear
interest from the date of wrilten demand at the rate of twenty (20%) percent per annum; calculated daily, and shall be'a charge on the Real Property unil paid
and such-charge shall be enforceable in the same manner as'a mortgage in defauit,

CHATYELS AND RETAIL SALES TAX

14. The Purchaser acknowledges that: (a) if rented, the hot water heater and tank and all or part of the furnace and any other equipment identified elsewhere in
this Agreement shall not be included in the Purchase Price, and shall remain chattel property; and (b) if there are chaltels included in the Purchase Price
herein, the allocation of value of such chattels shall be estimated where necessary by the Vendor.and retail sales tax may be ‘collected and remitied by-the
Vendor, '

HYORO, WATER AND GAS

15, The Purchaser agrees. to take ali necessary steps lo assume immediately on Closing, charges for hydro, water and other sefvices, and the.Vendor may
fecover any payments therefdre from the Purchaser. Where rentals are available, the Purchaser agrees to'execute a rental contract for the hot water heater
and tank-on or prior to Closing. The Purchaser acknowledges that the Vendor may be unable to supply a hot water heater and tank on a rental basis where
the local gas or hot water tank supplier has indicated that it is no longer supplying hot watér heaters or tanks on a rental basis,

EXTRAS AND UPGRADES

16. (8) Extras or upgrades shall be paid for in advance and such payment shall not be refunded if this transaction is not completed for any reason,

{b) If an extra or upgrade paid for by the Purchaser is omitted by the Vendor for any reason, the Purchaser shall be credited with the amount which the
Purchaser was charged for it and this credit shall be the limit of the Vendor's liability.

{c

£

The Purchaser acknowledges that the prices for extras and upgrades as shown on the attached Schedules are the Vendor's retail sale prices for such
extras that would be charged by the Vendor had such extras not been included in the Purchase Price herein. In the event that the Vendor is willing to
permit the Purchaser to delete any such extra or upgrade then the cost of such extra or upgrade which has been deleted shalf be credited to the
Purchaser on Closing at the Vendor's cost price, the determination of which cost price shall be in the sole discretion of the Vendor, acting reasonably.

[C)
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In the event the. Purchaser performs any work in or about the Dwelling“which céhsesde!ay in the Vendor's construction operations, the Vendor may
require the Purchaser to complete this transaction on the Closing Date herein without holdback of any part of the Purchase Price on the Vendors
undertaking to complete any of the Vendor's oulstanding work.

CONSTRUCTION OF DWELLING

17. The Vendor agrees- that it will complete the Dwelling in accordance with the plans and specifications available for viewing by the Purchaser at the Vendor's
sales office. All work will be performed in a workmanlike manner, free from defects in material and in compliance with the Ontario Building Code. All
Construction Lien Act claims for materials or services supplied to the Vendor shalt be the responsibility of ifie Vendor. Notwithstanding the foregoing the
Vendor may substitute other materials of at least equal quality for those specified and may alter the plans and specifications, provided that such substitution
of alteration shall not materially diminish the value of the Real Property or substantially alter the Dwelling.

18. The Purchaser acknowledges that the model homes, if any, are for public display purposes. only, and that some or all of the features and upgrades
contained therein may not be included in the Dwelling, unless these are specifically provided for in any schedule forming part of this Agreement. The
Purchaser further acknowledges that the Jayout of the Dwelling may deviate from the floor plan, elevation or layout of the model home.

f
19. The Purchaser acknowledges that: (a) the area or dimensions of the Dwelling to be conitructed on the Real Property, as may be set out in this Agreement
or in any sales brochures, or in the plans and specifications of the Dwelling, are approximate only, and may vary; and (b) the Real Property dimensions as
may be set out in this Agreement are approximate only. In the event the area or dimension of the Dwelling varies, or if the frontage, depth or area of the
Real Property is varied by up to and including five (5) feet from that specified in the Agreement, the Purchaser agrees to complete the purchase without
any claim for an abatement in the Purchase Price resulting from such variance, either before or afler Closing.

20. The Purchaser acknowledges being advised that:

(a) on or after registration of the plan of subdivision, the fot number of the Real Property may change, and the Agreement will be read with all amendments
required thereby,; T h

(b} exterior windows may be eliminated due to minimum sideyard setbacks, in compliance with the Building Code Act of Ontario;
{¢) mail delivery will be from a designated community maifbox, the location of which mailbox will be provided to the Purchaser on or before Closing;

(d) the property may be serviced by a “sump pump”. Due to seasonal and other fluctuations in the water table beneath the Dwelling thé sump pumps may
on aceasion run longer ang more often than on other oceasions: and that -

(e) due to the proximity of the Dwelling to adjacent dwellings minor encroachments may exist with respect to eaves andfor exterior walls of certain
dwellings and that it may be necessary {o create worki g easements between adjoining properties, and the Purchaser expressly agrees to accept title
to the Property subject to any encroachments. - .

. The Purchaser agrees not to finish the whole or any part of the basement of.the Dwelling for a period of twelve months after the Closing Date.. The
Purchaser hereby releases the Vendor from any liability whatsoever in respect of water damage to basement improvements and chattels stored in the
basement resulting from water seepage or leakage, including any consequential damages arising therefrom. ‘,‘)
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22. Nq&}z«ithstand}ng anything contained in this Agreement ta the contrary, the Purchaser waives any right to any claim against the Vendor for damage fo any
ceiling or walls due to nomal shrinkage and the Purchaser agrees that this Agreement may be pleaded by the Vendor in estoppel of any such claims by the
Purchaser. oo )

23, The Purchaser agrees: not to_enfer the Real Property prior to Closing unless accompanied by a representative of the Vendor, When entering the Reaf
Property, the Purchaser agrees to comply with the Occupational Health and Salety Act and regulations including wearing safety gear for head and feet arid
or any other protective apparel required by the Vendor. )

SELECTIONS ' !

28. Thie Purchasér acknowledges that in the manufacture of finishing items, including but not fimited {o ceramic tiles, broadioom, roof shingles, hardwoog floors,
kitchen cupboards, and brick, colour or texture variations sometimes occur. The Purchaser hereby agrees to accept any siich colour of texture variation
resulting from the manufacturing process without any right to abatement of the Purchase Price and in full satisfaction of the Vendor's obligations hersunder

EXTERNAL ELEVATIONS

26. The: Purchaser acknowledges that the architectura!l control of external elévations, driveway construction, boulevard tree planting, fandscaping, sidewalks,
transformer boxes, light standards, comer lot fencing (including the location of such corner lot fencing), decks, side.porches, exterior colour schemes, or
any other.matter external to the Dwelling designed to enhance the aesthetics of the' community as a whole, may be imposed by the Municipality and/or the
Develéper. In.the event that the Vendor is required, in compliance with such architéctural control requiremenits, to construct an external elevation for this
Dwelling other than as specified in this Agreement, 'or to amend the drivéway construction, boulevard.tree planting or landscaping plan for this Dweliing (all
of which is hereinafter referred to as the “Amended Elevation®), the Purchaser hereby irrevocably authorizes the Vendor to complete the Dwelling herein
including the required Amended Elevation, and the Purchaser hereby irrevocably agrees to accept such Amended Elevation in fieu of the elevation
specified in this Agreement. B

27. In addition to, and without limiting the génerality of the foregoing, the Purchasér acknowiedges that it may not be possible to construct the Dwelling with a
look-out, a walk-out basement or rear deck where so indicated in this Agreement. In the event that this Agreement calls for a look-out, a walk-out basement
or a rear deck and such is not possible, pursuant to final approved grading and engineering plans, the Purchaser agrees to accept and receive a credit in
the Purchase Price to be adjusted on Closing at'such amount as determined by Vendor,

28. The Vendor shall have the right, in its sofe discretion, to construct the Dwelling: either as.shown on the sales brochures, renderings and other plans and
specifications reviewed and approved by the. Purchasey, or to construct such Dwelling on a reverse mirror image plan, including reversal of garage siting
and reversal of interior floor plan iayout. Construction of a reverse mirror image dweliing plan is hereby irevocably aécepted by the Purchaser without any
right of abatemient of the Purchase Price, and in full satisfaction of the Vendor's obligations as to canstruction of the dweiling type herein described.

29. The Purchaser acknowledges that the laundry area may be lowered to accommodate side-yard drainage; that access doors to the garage may be
eliminated due to grading requirements; that corner lots may have special treatments in accordance with architectural control provisions; that as a result of
grading differentials it may be necessary to construct the ‘entrance foyer areas with either a step-up or step-down configuration; and the Purchaser hereby
irrevocably agrees fo accept such variations without any right of abatement of the Purchase Price and in fuil satisfaction of the Vendor's obligations to
construct the Dwelling type hereinbefore described, : . :

GRADING

30, The Purchaser acknowledges that overall grading matters and the' installation of municipal services including without fimitation roads, curbs, lighting, tree
planting,” street names, post office boxes, elc. are regulated by the terms of the subdivision agreement(s). The Purchaser hereby acknowledges that
complete: engineering daia in respect of the final grading of the Real Property as approved by the Municipality, may not be complete, nor a lot grading
certificate in respect of same issued by the Closing Date. The Purchaser agrees. to accept the Real Property subject to any grading requirements imposed
by the Municipality and to complete this transaction on the Vendor's undertaking contained herein to complete the grading of the Real Property in
accordance with municipal requirements as soon after Closing as reasonably possible, weather and soil conditions and the avaitability of labour, equipment,
and materials permitting. Provided that lot grading has been completed in accordance with the municipally approved grading control ptan, the Purchaser is
estopped both from abjecting thereto and from requiring any amendments thereto.

. Where: sidewalks are to be installed in front of the Real Property, the Purchaser is advised that the Vendor or the Developer, as the case may be, shall be
completing the paving of he driveway approach within one year of occupancy. If the Vendor has not undertaken to pave or finish the driveway pursuant to
this Agreement, the Purchaser shali not pave or finish the driveway without the prior writtent consent of the Vendor, and the prior written consent of the
Developer and the Municipality, if required by the subdivision agreement or any other municipal agreement. Following such approval.and prior o
completing the driveway, the Purchaser shall notify the Vendor in writing so that water keys can be located and rajsed, if necessary. The Purchaser
covenants and agrees not to damage or alter any subdivision service, and shall be liable for the cost of rectification of any such damage or alteration, and in
the event same is not pasd upon demand, the Vendor shall have the right o register a lien on litle to secure such payment. Acceptance of construction,
siting and grading by the Municipality shall conclusively constitute acceptance by the Purchaser.

2\

32. Unlit all services with respect to the development encompassing the Property have been assumed by the Municipality, and the maintenance period imposed
by the Municipality with rexspect thereto has expired, the Purchaser shall not remove soil, thange grades or drainage patterns, and shall not alter the width
or location of the driveway, including that portion of the driveway situate on the boulevard or municipa! road allowance adjacent to the Propery. The
Purchaser agrees that neither the Purchaser, nor his- successors or ‘assigns shall construct or install a swimming pool, fencing, or decking upon the
Property untit after the Vemndor has obtained acceptance of lot grading from the Municipality.

33. In the event that any additions and/or improvements to the Real Property such as, but not limited to, porches, patios, plants, shrubs, trees, paved driveways
or fences are located so a s to alter or affect the grading and/or drainage patterns of the Real Property, then the Purchaser agrees to remove such additions
and/or improvements at his own expense, forthwith upon the Vendor's request, failing which the Vendor may remove same at the Purchaser's expense.

34. The Purchaser covenantss and agrees to reimburse the Vendor for any amount which the Vendor may be obliged to pay for damage caused by the
Purchaser, ‘or by those for whom it is in law responsible, to any services installed within the subdivision.which sefvices shall without limitation include survey
stakes, landscaping, trees, curbs, streets, roads, sidewalks, street signs, street lighting, sanitary and storm sewers and any underground services installed
by or on behalf of any pubic or private utility.

35. The Purchaser covenants thatit will not at any time before.or after Closing, without the prior written consent of the Vendor and the Developer, interfere with
any drainage ditch comple=ted by the Developer or take any steps which,may result in'the alteration or change of any grading or drainage or removal of soil
or top soil in contravention of the Developer's obligations under the applicable, subdivision agreement. In such event, the Vendor or the Developer may
enter upon the Real Property and correct such grading and remove any such obstructions at the Purchaser's expense to be paid forthwith. This covenant
may be included in the Purchaser’s transfer at the option of the Vendor.

36. The Purchaser further acknowledges that settlement may occur due to soil disturbance and conditions including areas affecting walkways, driveways and
sodded areas. The Vendor agrees to rectify such settlement problems as and when required by the Municipality or the Developer subject to the Purchaser's
obligation to assume the cost of removing and re-installing any driveways or walkways installed by the Purchaser,

37. The Purchaser's sls ined in this Agr shail not. merge on Closing notwithstanding the delivery of a transfer from the Vendor, the
Developer, or otherwise. 3If réquired by the Vendor, the Purchaser shall deliver on Closing, a written covenant confimming certain or all of the Purchasers
obligations contained in thEs Agreement. .

38. The Purchaser acknowledeges that the Vendar, or the Developer, as the case may be, shall grade and gravel the driveway in accordance with specifications
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approved by the Municipality. he Purchaser is advised that it may be necessary for ttie Vendar, or the Developer, as the case may be, in order to ‘comply
with the gradlng_ feguirements of the Mlgnicipality, to enter upon the Real Propery in-order to. complete. or alter the grading of such ict and that the
conveyance to the.Purchaser feserves a license to the Developer to enter.upon the Real Property in order t6 complete or alter any of the grades on the said
Real Property as may pe required by .the Municipality in order to provide proper drainage to any of the lots on the plan. The Purchaser further
‘acknovgfedges being advised that the proposed lot grading may require the use of retaining walls and/or sloping.

MUNICIPAL AND OTHER MATTERS '

38, The Purchaser acknowledges that fitle to the Real Property may on Closing bé subject to subdivision or other development agreements and to restrictive
covenants. .

(8) The Purchaser agrees that the, Vendor shail not be obligated, either prior to, on, or after Closing, to obtain or register releases of any such subdivision
ar other development agreements or restrictive covenants provided hat the same have beén complied with as of the Closing Date, and the Purchaser
further agrees to satisfy himself as to comptiance.

{b) The Purchaser fgnher agrees to accepl-pravisions in the Developer's deed 1o t‘hé'\/endor‘ or Purchaser, and to execute and grant any easements or
rights of way for instalfation and/or maintenance of services as may be required, both before-and atter Closing, by any governmental or utility authority
or body. ) )

40, The Purchaser is notified that although the subdivision o_i' other development a'greeménts may sequire the issuance of an occupancy permit priof to the
Purchaser being permitted to occupy the Dwelling, the practice of the Municipality may be such that oral consent to occupancy is given.and that formal
censent is given al some later dale, including format release with reference to other matters referred to in the subdivision or other developmant agreements,
Provided that the Dwelling has been inspected and approved for occupancy by the Municipality on or-before Ciosing, the Purchaser shall accept the
undertaking of the Vendor to provide a copy of the occupancy pemit or certificate to be-issued by the Municipality. as.soon as possible after Closing. For the
purpase of Closing, the Dwelling shall be deemed 10 be completed when all interior work has been substantially compleled so that the Dwelling reasonably
may be occupied, notwithstanding that there may rémain exterior work to be completed including, byt not limited to, painting, driveway paving, grading
siding and iandscaping. There shall be no holdback or deduction on Closing for uncompleted work. '

41.The Purchaser acknowledges that the:subdivision agreement(s) may require the Vendor 1o, provide the Purchaser with certain notices, including, but not
limited to, notices regarding land usage, maintenance of municipal fencing, school transportation, noise levels from adjacent roadways, -or noise-and/or
vibration levels from nearby railway lines or airports, the abisence of door-to-door mail delivery, the location of “super-mailboxes”, and in general, any other
matler that-may be deemed by the Municipality to inhibit the enjoyment by the Purchaser of the Real Properly. The Purchaser agrees to be bound by the
contents of any such notice whether given to the Purchaser at the time this Agreement was entered into -or at any time thereafter up to Closing and
covenants to execute forthwith upon request, an acknowledgement of having been given such notices in accordance with, and in full compliance of, 'such
provisions of the subdivision agreement if and when required to do so by fhe Vendor.
42. The Purchaser-agrees that he will not oppose any. application for severance or rezoning {including ali applications ancillary thereto) by the Vendor and/or
the Developer, and their successors or'assigns, and that this covenant may be pleaded by the said Vendor and/or Developer, its.successors or assigns, as
an estoppel to any such opposition or aid of an injunction restraining sich opposition. The Purchaser shall extract a similar covenant from his successors in
title and cavenants with the Vendor that the. burden of this covenant shall run with and be-binding upon the Real Property and 1o the intent that the benefit
thereof shall be annexed to and run with any lands owned by the Vendor andlor, Developer and its successors in title within the subdivision or contiguous
thetéto,

MAINTENANCE OF SOD AND LANDSCAPING

43, The Pufchaser acknowledges that grading and sodding shall be done between June and Qctober of any year as per the Vendor's or the Developer's
scheduling program and as seasonal conditions permit.

{8) The Purchaser shall be solely responsible for the watering and general maintenance of the sod, trees and shrubs on the Property from and after the
Closing Date, or from the date that the sod is laid or the trees and shrubs planfed, whichever date is later, and the Vendor shall have no obligation in

that regard. Inthe event that the Vendor is required to replace laid sod as a resutt of the Purchaser's default under this subparagraph, then the Vendor
shall not be obliged to.do so untit payment has been made therefore by the Purchaser,

The Purchaser acknowledges that on certain lots within the subdivision it may become necessary as a result of the Vendor's building operation or as a
result of the existing trees,-and in addition thereto that the Vendor may be required to remove from the lot any dead, decaying or dangerous trees. The
\endor agrees to take all reasonable steps to preserve the existing trees on any lot.or lols but in the event that the Vendor must remove any trees as a
result of its building operations or grading or as a result of any trees being dead, decaying or dangerous, the Purchaser shall not be entitled to any
abatement in the Purchase Price nor shail the Vendor be required 1o replace such trees.

(b
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TARION PRE-DELIVERY IMSPECTION AND WARRANTY
44. The Vendor hereby advises the Purchaser that there is a mandatory Homeowner Information Package and Pre-Delivery Inspection Form (the “PDJ Form™)
available from the Tarion Warranty Corporation, which shall be provided to the Purchaser on or before the inspection date hereafter described.

45, Prior to the. Closing Date, the Vendor agrees ta make available, and the Purchaser and/or his or her designate agrees to meet, a representative of the
Vendor during normal working hours in order to perform a joint Pre-Delivery Inspection (the *PDI"} of the Real Property, in accordance with the
requirements and duties specified for both of them by thé Tarion Warranty Corporation. Subject to and in accordance with the requirements of the Tarion
Warranty Corporation, the Purchaser and/or the designate shall be responsible to attend at the inspection sufficiently in advance of the Closing Datg, on a
mutually convenient date specified by the Vendor, in order to inspect the Dwelling. If there are-any deficiencies, missing items, or incomplete work
(including upgrades) remaining at the time of inspection, such items shali be listed on the PDI form and the Certificate of Completion and Possession
("CCP") required to'be campleted pursuant to the provisions of the Tarion Warranty Program, which the Purchaser covenants 1o execute. The information
on the Vendor's PDI Forrm shall be deemed to be conclusive evidence of the state of the Dwelling and the Real Property on the date the Vendor's PD! Form
is signed. If the Purchaser or his/her designate fails 10 aftend for an inspection. or refuses to complete the Vendor's PDI Form and the CCP, the Vendor
may complete the Vender's PDI Form and the CCP, and the Purchaser shall be bound thereby to the same extent as if the Purchaseér had executed both
forms. Alternatively, the endor may terminate this Agreement with liability to the Purchaser if the Purchaser fails to complete the two:forms aforesaid,

. The Tarion Warranty shall constitute the Vendors® only warranty, express or implied, in respect of any aspect of construction of the Dwelling and.shal! be
the full extent of the Vendor's liability for defects in materials or workmanship or damagg, loss or injury of any sort, whether arising in tort or in contract. The
‘Purchaser is urged 10 review the warranly, particularly its exclusions, and to be aware that the Vendor is not liable for loss or damage (o any landscaping,
furnishing or improvemenxt by the Purchaser caused either by any defect for which the Vendor is responsible or by the remedying of such defect.
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TTLE

47. Title to the Rea! Property shall be good a@nd free fromi encumbrances except that it may be subject to subdivision or other agreements, covenants and
restrictions (which restrictions may include the power to waive or vary), easements,.licenses and rights required by the Vendor, Developer, Municipality or
other affecting authoritiess including utilities, all of which the Purchaser shall accept provided there does not exist default under any and provided that the
Purchaser's use of the Real Property for residential purposes Is permitted. The Purchaser shall satisfy himsetf or herself as to compliance with such matters
and any releases specifically contemplated in such agreements may be obtained by the Vendor subsequent to Closing. Title may aiso be subject to
easements for maintena nce or encroachment required for adjoining properties and 1o the encroachments permitted thereby, i -any of the foregoing
easements, restrictions o rights are required to be created after Closing the Purchaser shall execute any documents needed., The rights of reentry referred
to in this Agreement shalf aiso affect title and these rights as well as any of the above may be contained in the transfer delivered to the Purchaser.

48. Municipal subdivision agreements regulate development. The Purchaser should inguire of the Municipality on whether the applicable subdivision agreement
contains special warnings, construction or servicing requirements, easement, fences or bérms or other matters affecting the Real Property.

49. The Purchaser shall be a dlowed until thirty (30) days before the Closing Date to examine the title at his or her own expense and if, within that time, any valid
objection to title is made &n wiiting to the Vendar, which the Vendor is u;rable or unwilling to remove and which the Purchaser will not waive, this Agreement
shall notwithstanding any intermediate act or negotiations, be at an end’and the. Deposit shalf be returned without interest or deduction and the Vendor shalf
not be liable for any dam:ages or costs whatever, Save as to any valid objections 50 made within such time or going to the root of title, the Purchaser shatl
be conclusively deemed 2o have accepled the title of the Vendor to the Real Property. The Purchaser is not to catt for the production of any title deeds, or
other evidence of title except as are In the possession of the Vendor., v
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PRIOR MORTGAGES

50, Txtje tothe ReaI.Propeny may be encumbered by mortgages not {o be as:s'time.d by the Purchaser on Closing. The Purchaser agrees to accept the Vendor's
written undengkmg to remove, or to enforce the undenaking of the mortgagee’s solicitors, as the case may be, to remove such encumbrance on litle within
a reasonable time after Closing if accompanied by,

(a) a written statement from the mortgagee of the amount required to be paid to obtain a discharge of the Real Property; and

(b) payment by the Vendor, an undertaking of the Déveloper to make payment, or a direction from the Vendor petmitting payment to that mortgagee of
such amount by the-Purchaser; or _ B :

(c) written confirmation by the mortgagee that a discharge will be available without any action-or payment on the partof the Purchaser or Vendor:

(d) together with an undertaking by the Vendor's solicitors to remit to the montgagee any funds directed to it pursuant to (b} above and {o register any such
discharge when received by them. . . .

51. The Dwelling shall remain at the Vendor's risk untif Closing. If the Dwelling is damaged prior to Closing by a peril normally covered by all-risk building
insurance, which damage can be repaired within 120 days, the Vendor shall repair the damage, finish the Dwelling and camplete the sale. If the damage
cannot be repaired within 120 days this agreement shall be at an end and the Deposit shall be returned without interest or deduction. The time needed for
repair shall be estimated by the Vendor within 15 days of the damage. Extensions to the Closing Date required for repairs shall be in addition 10 those which
may have occurred pursuant to paragraph 5 but the Vendor may not further extend under paragraph 5 for such repairs only, unless the Purchaser consents
in writing. .

TRANSFER

52. The transfer shall be prepared by the Vendor's solicitors ‘at the Vendor's expense and shall be registered forthwith on Closing by the Purchasers his or her
expense. The Purchaser agrees to ddvise the Vendor's solicitors, at least sixty (60) days prior to the Closing Date, as to how the Puéchaser will take title to
the Real Property and of the birth dates of ahy parties faking title to the Real Property. Title may be conveyed directly from the Developer to the Purchaser if
it is, and if the Vendor ‘so requests, the Purchaser shall execute an acknowledgment that the Developer is not the builder and has no liability to the
Purchaser as such. .

NON-ASSIGNABLE

53, This Agreement is personal to the Purchaser and may not be assigned other than to the Purchaser's spouse without the Vendor's written approval, Prior to
dosing, the Purchaser covenants that it shall not advertise or list or enter into an agreement to sell the Real Property for resale without the Vendor's prior
written approval in its sole discretion. |

RESIDENCY

54. The Vendor represents that it is not a non-resident for the purposes of section 116 of the Income Tax Act, Canada, and that spousal consent is not
necessary to this transaction under the provisions of the Family Law Act. . :

NO REGISTRATION

55. The Purchaser acknowedges that registration against title to the Real Property of any notice or caution ar other reference to this Agreement of his or her
interest in the Real Property is likely to cause inconvenience and prejudice to the Vendor. If any such registration occurs, the Vendor may terminate this
Agreement forthwith. Further, the Purchaser hereby irrevocably consents to a court order removing such registration and agrees to pay all costs of
obtaining such order. . . . :

li

CLOSING TENDER

56. The parties waive perscnal tender and agree that failing other mutually acceptable arrangements, tender may be validly made if the tendering party attends
at the Registry Office in which the title to the Real Property is recorded at 4:00 o'clock p.m. on the Closing Date and for a period of one-half hour thereafler
shall be ready, willing and able to close or alternatively, the tender may be validly tade upon the designated solicitors for the party being lendered upon,

" The parties agree that payment must be made or tenderéd by bank draft or cheque cetified by a Canadian Chartered Bank, trust company. or Province of
Ontario Savings Office. Mortgages not being assumed by the Purchaser need not be paid by the Vendor, only arrangements made to do so in accordance
with paragraph 50 in case the Purchaser should complete the transaction.” . .

. The Purchaser agrees that keys may be released to the Purchaser at the construction site or sales office on Closing. The Vendor's advice that keys are
available shall be a valic tender of possession of the Real Propenty to the Purchaser,

ELECTRONIC REGISTRATION

58. If electronic registration of documentation at the Land Registry Office is in effect on the Closing Date, the following terms and conditions shall form part of
this Agreement:

5
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(a) The Purchaser shall retain a solicitor in good standing with the Law Society of Upper Canada to represent the Purchaser with respect to this
Agreement;

(b} The Purchaser shail direct his/her solicitor to execute an agreement as reéasonably required by the Vendor's Solicitor (the "Solicitor's Agreement”)
establishing the procedure for completion of this Agreement;

(€) The Purchaser and Vendor acknowledge that the defivery of documents and/or money may not occur contemporanecusly with the registration of the
Transfer/Deed of Land and may be delivered in escrow pursuant to the Solicitors’ Agreement.

(d) If the Agreement cannot be completed in escrow pursuant to the Solicitors' Agreement, the Purchaser's solicitor shall attend at the offices of the
Vendor's Solicitor at such time as directed by the Vendor's solicitor or as mutually agreed upon ta complete the Agceement,

(e} Paragraph 56 Is he=eby amended to provide thal tender shall have been validly made by the Vendor when the ‘Completeness Signatory' for the
Transfer/Deed of Land has been electronically ‘signed' by the Vendor's salicitor and same shall be satisfactory evidence that the Vendor is ready,
willing and able to complete the sale. . N .

PURCHASER'S CONSENTTO THE COLLECTION AND LIMITED USE OF PERSONAL INFORMATION

59. For the purposes of facikiating compliance with the provisions of any applicable'Federal and/or Provincial privacy legislation (including without limitation, the
Parsonal Information Prailection and Electronic Documents Act, S.C. 2000, as amendéd)y, the Purchaser hereby consents to the Vendor’s colfection and use
of the Purchaser’s pers onal information necessary and sufficient to enable the Vendor to proceed with the Purchaser’s purchase of the Real Property,
including without limitat¥en, the Purchaser’s name, home -address, e-mail address, telefax/telephone number, age, date of binth, and in respect of marital
status only for the fimite d purposes described in subparagraphs (c), (g), (h) and (i) below, and in respect of residency status, and social insurance number
only for the limited purfmoses described in subparagraph (h) below, as well as the Puichaser's finangial information and desired Dwelling design(s) and
colour/finish selections, in connection with the completion of this transaction and for post-closing and after-sales customer care purposes, and to the
disclosure andfor distritaulion of any or all of such personal information to the following entities, on the express understanding and agreement that the
Vendor shall not sell or tolherwise provide or distribute such personal information to anyone other than the following entities, namely to:

(a) any companies or le=gal enlities that are associated with, refated to or affiliated with the Vendor (or with the Vendor's parent/holding company) and are
developing one or amore other subdivision or condominium projects or communities that may be of interest to the Purchaser or members of the
Purchaser's family, for the limited purposes of marketing, advertising and/or selling various products and/or services to the Purchaser and/or members
of the Purchaser's faamily;

(b) one or more third paady data processing companies which handle or process marketing campaigns on behalf of the Vendor or other companies that are
associated with, relsaled to or affiliated with the Vendor, and who may send (by e-mail or other means) promotional literature/brochures about new
homes or condominsiims and/or refated services t6 the Purchaser and/or members of the Purchaser's family;

{c) any financial instituin(s) providing (or wishing t6 provide) mortéage financlng, banking andfor other financial or related services to the Puichaser
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‘and/or members of the Purchaser’s family, including without limitatjo'n, the Vendor's construction lender(s), the project monitor, the Vendor's designa!eQ
construction lender(s), the Ontario New Home Warranty Program and/or any warranty bond provider and/or excess deposit insurer, required in

‘connection with the development and/or construction-financing of the subdivision and/or the financing of the Purchasers acquisition of the Property

from the Vendor.

(d) any insurance corr}panies providing (or wishing to provide) insurance coverage wmi respect to the Real Property, including without limitation, any title
insurancé ‘companies providing (ar wishing to provide} title insurance to the Purchaser or the Purchaser's mortgage lender(s) in connection with the
completion’ of this transaction; o

(e} any trades/suppliers or sub-trades/suppliers, who have been retained by or on behaif of the Vendor (or who are otherwise dealing with the Vendor) to
facilitate the completion'and finishing of the Dwelling and the installation of any extras or upgrades ordered, or requested by.the Purchaser;

{f) one or more providers-of cable television, telephone, telecommunication, se'curiii/ alatm systems; hydro-electricity, chilled water/hot water, gas and/or
other similar or reiated services to the Real Property (or any portion thereof) unless the Purchaser advises the Vendor in writing not to provide such
personal information to an-entity providing security 'alamm systems and services;

any relevant govermnmental authorities or agencies, .including withouf limitation, th_é Land Titles Office (in which the Real Property is registered), the
Ministry. of Finance for the Province of Ontario (i.e. with respect fo Land Transfer Tax), and The Canada Revenue Agency (i.e. with respect to GST)

=
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{n} the Canada Revenue Agency, o whose attention the T-5 interest income tax information return and/or the NR4 non-resident withholding tax information
return is submitted (where applicable), which will contain orrefer to the Purchaser's social insurance number or business registration number {as the
case may be}, as required by Regulation 201(1)(b)(ii)of The Income Tax Act R.S.C. 1985, as amended;

{

o

the Vendor's solicitors, to facifitale the interim occupancy andlor final- closing of this transaction, including the closing by electronic means via the
Teraview Electronic Registration:System, and which may (in turn) involve.the disclosure of such personal information to an'internet application service
provider for distribution of documentation; and . ’

() any persan, where the Purchaser further consents to such disclosure or disclosures required by law.
Privacy Officer: {require name {o be provided) )
NOTICE
60. Any notice required to be given pursuant to this Agreement to the Purchaser may either be ‘delivered personally or be sent by prepaid mail or facsimile
addressed to the Purchaser's solicitor or the Purchaser at his or her last known address and in the case of the Vendor any notice required to be given
pursuant to this Agreement may either be delivered personally or be sent by prepaid mail or facsimile to the Vendor's solicitor or to the Vendor at the

address set out-herein. If such notice is mailed it shall be deemed t6 have been received by the party to whom It is addressed on.the third business day
following the date of its mailing. In the event of a mail stoppage or interruption all notices shall be delivered personally or by facsimile,

SUCCESSION
61. This Agreement shall be binding upon the heirs, executors, administrators, successors and permitted assigns of each party.
DEFAULT

62, In case of material default or breach of this Agreement by the Purchaser, the Deposit and any other amounts paid by the Purchaser shall be forfeited ta the
Vendor, irrespective of any other right, cause of action or remedy to which the Vendor may be entitled.

63. The parties acknowiedge that there Is no representation, warranty, collateral agieement or condition affecting the Agreement or the Real Property except as
contained in this Agreement. Any statement or representation made by real estate agents or employees of the Vendor or contained in any sales brochures.
or in any other dacument shall not be fegally binding upon the Vendor unless contained in this Agreement. This Agreement may not be amended other than
in writing. . .

INTERPRETATION,

64. This Agreement is to be read with all changes of gender or number required by the context. Time shallin all respects be of the essence. All headings are for
convenience of reference only and have no bearing or meaning in the i;llerpretaiiqn of any.particular clause in this Agreement.
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SILVER STREAMS HOMES
SCHEDULE “B” - SITE SPECIFIC MATTERS & WARNING CLAUSES

Noise Warnings

The following noise warnings are givén to the five western—most dwellings of the subdivision:
N r

1. ‘“Purchasers /renters are-advised that despite the inclusion of noise Control features i the development and within the building units, sound levels due to
increasing foad traffic, may on occasions interfere with some activities of the dwelling occupants.as the sound level exceed the Municipality's and the
Ministry of the Environment's noise criteria.”

2. “This dwelling unit has been fitted with a forced ai heating system and the cutting, etc. was sized to accommodate central air conditioning. Installation of
central air conditioning will allow windows and exterior doors 10 remain closed, thereby ensuring that the indoor sound levels are within the Municipality's
and the Ministry of the Environment's noise criteria. (Note: The location and instaflation of the outdoor air conditioning device should be done so as to
minimize the noise impacts and comply with criteria of MOE Publication NPC-216, Residential Air Conditioning Devices.)."

Encroachments

The following notice is hereby given to rol.;; abulting envirbnmenta! fands, open space, park, storm water, valley fand, water courses or channels:

1. “Encroachments of any kind are not permitted onto adjacent environmental lands, open space; park, stormwater, valleyland, water courses or channels.”

edd
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SILVER STREAMS HOMES (PUCCINI) INC
ISCHEDULD “€?- STANDARD HOME FEATURES '

. QUISTANDING EXTERIOR FEATURES

c ur 'woo i co mns m“hc front porch and rd!\cd front gcnum :clay bnck msoury Jomts as pcr des‘ ’ns I
Co er: hous :

Fully sodded fron and back yards of thc houses graded as p:r mumcnpal by-laws and landscapmg desxgn

Two ) cxtcrxor watcr taps oneat lhc réar and one xrsxdc the garagc at the f‘rom oflhc house; |

L
A

,'20.-“‘-Elcgam Natural i‘msh Oak Hardwood s(axr casc opcnmg from l'rsl to sccond floor wnh 3"wudc halfround handmuls m natural oak Fmsh

" 121 -Solid Oak 3 ’
22.. Erf'clcnt sgace uhhzatmn in-all’ nlans w:th walk -in closcts. cnsunc bathrooms. home nﬂ'ces, ncccs: fro garages nnd 'S, ~

: 'cntrzmccs as ger desrgns ’ ' " ' T i T A : ‘ Lo o

23. Km:hcn Balhrooms Powdcr Room and L'mndry Room fmshcd in eggshcll for case ofmaxmenancc

wnde Ha:dwood ﬂoonn;, on lhc main ﬂoor [wherc apphcablc excludmg Tiled arcas & mam !evcl bcdrcoms as. pcr plan

24, Masler bcdrooms complctc with ensuuc and wa!k-m-closcu as per dcsu;ns

25;: . ‘Shclvmg in al] cIosets and hnen closcls.. ) '

26. . Dlrcct vent natural gns Frcplnce in thc mmn ﬂoor fam 1[2 foom as per drawmgs  along wuh a marblc surround and pdmt g,radc formal ‘

'_mamle .

32 00 Scrlcs Dccn Fmbussed 6 pancl Colonut Doors pamfcd white w:(h oohshcd brﬂss handlcs

a”s Ic_dgcs, oak raxhn‘ s and nosmg wuh natural !'msh as pcr buildcr sampks
pamt ﬁmsh wuh cggshcl v

vCold cclldr pmvndcd in 1 bascmcm wuh wcalhcr smppmg sohd core door hght and nalural vcm

. ';Rough-m 3 pxccc (draln plpc§ only) for-._ ashroom in basemcm .25 pcr plan




B 56 Standaxd bathroom plumbmg f‘xturcs in, chmmc or as pcr buﬂdcr s standa:d ) ‘_ o

5. Pressure balancc lemperaturc conlrol valves or* posncmp" or S)mllar dcsxgn in all showcrs

.58, Ground faull mlerrupicr (GF D. prolccnon in all balhrooms and powdcr room,
Lo 59,7 Exhaust fans venied xo the oulS|dc inall ba(hrooms & powder room‘
* ~60,

anacy'dour locks onall balhrooms

“ZA UNDR Y FEATURES

} _6],f Smgle basm laundry b’ wnh 2 handlcs (rough brass), hok zmd co!d water fauccts in thc laundry zu'ca

“62.. O tlonnl over head cabmcts in thc laundr room for stora e ur 0ses, 85 ber desl n.»

7s. 'vSub ﬂoor_ g natled sanded scrcwed and glued
76, Var:allons from the Vcndor 's samplcs may occur in bricks, fi mshmg matcnals, wall and ﬂoor fi mshcs

) ’{7. Purchascrs ; may be rﬁqunrcd to rcselcct colors.and / or matcnals from Vcndor 's samplc as result of unavaxlabmty or dxsconlmuahon
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] Frcc from dcfccls m workmansbxp for two ycars on elcctncal plumbmg, hcaung, dislr‘ibution‘ systems. and all_exterior

L modxrcatxon d changc from umc lo umc by the Vendor acoordmg to.the Ontario Bulldmg Codc (OB(,), Town ofochmond

o hill, Arch ucclural Rcvncw Commmec and Mumcxpa1 Zomng Bylaw rcquxrcmcnts ;

e AL wmdaws opcnmgs ﬁ-ont sndc and rcar sct-backs arc specnfed and govemed by the Archxtectural comrol by-laws of




SILVER STREAMS HOMES - '
SCHEDULE “D” - ELEVATION and EXTRAS

Ly 2% <3 _,' - ERPN
Lot #; 2//§ Plan: Modet_ Rlenache. ©0° crvation: oy

A g Poviina
The following items are to be included in the construction of the Dwelling and added to the Purchase Price. Extras are payable in advance, af the time of
ordering. If an extra or upgrade paid for by the Purchaser js omitted by the Vendor for any reasbn, the Purchaser shall be credited with the amount which the
Purchaserwas charged for it and this credit shall be the limit of the Vendor's liability.

Product Code . Description - Cost

{ P ..
\o  Collean g Cloud

4 ~ it g . iy
Qrmf‘;«‘;— o \J // R il /461(,':
Hoard nods  Srans i o) it T
; N £,

- - e . 4 - I3
U251 (tt,,;?ﬂ/[ S AT 4 Lohe Boin  (Pudoi ol
17 -

Lo j“fm._'/ﬂ/—;'fﬁ, i Crgid s an .. tofir
N N BV ALV DetS < opn < Or} 27 e
<75 R(?J (L T A i Voo Ca Llved it Dy
cad 00t S Drower  L4dae Sl
Al T em OVen Yogpels . 1i4
(% fsms22 Loitpder” Lo p ./,.ﬁ%, Liteto,, ﬁ{
ferlae] o l/}' wpn AN G e ply S 4
Ceangtizes e Arr o d / \/’ LDz f f

bk phid A o Drry s |

i . T B T, .
2.7° uwarade: Sen™ pic ke g 4 2
B 77 . ) | oY ) )
5y npnetyvead & (LESYAGL, by b e M TN VTN Pealale
R N — U 7 PETr
PN 0% vl 2L fp- S

2
7

7 R ; N o CoL - Y 1 ;
Q’u‘ 1 n) «-\—Y\J:\‘\ Sir \/(‘) A’(’(“‘f"r’ }u 71 My \/ .,. Al SOOI OO O hy Sous E

_ { ; n T T o ¢ NS Medd
et N /.2} leo e s By DiChwien Chear ovad 100 ak IO?Q
;7 e R - AN ) o
W’\«f&'{ Ce /é/f/n 20 S i l//!l Coona  0PA (o D(‘§‘ .,(/(31/) AR D)
T i ¥} - A =

{ 'l
Ma¥e e <Shadur daor Mo der ,L/ 0l e 7
3 ~ ' i o \~/
o~ (‘:\,A\ 4 —




- 526

_ SILVER STREAMS HOMES o
SCHEDULE “E” - AGREEMENT CONDITIONAL ON FINANCING

. 7 -
This Agreement is conditional on the Purchaser obtaining suitable mortgage financing from a lending institution to complete this Agreement within B
banking days of the acceptance of this Agreement by the Vendor.

' Forthe ‘purposes of this Schedule:

{a) “suitable mortgage financing” means a first mortgage for any term .of 6 months or longer,.for a principal sum that does not exceed $
. and an interest rate that does not exceed ( ) per cent per year, calculated half-yearly, nat in
advance, and amortized over a time period that does not-exceed 25 years.

(b) “lending institution® means a Canadian chartered bank; trust company, savings and loan company, or credit union, having an office in
Ontario.

(€) “banking day” means all days exciuding.Saturdays, Sundays, public hofidays or days when any one of the 6 largest Chartered Barnks is not
open for business.

This condition Is fof the sole benefit of the Purchaser, and may be waived by the Purchaser at any time by nofice in writing.

The Purchaser is not entitled to terminate this Agreement without liability pursuant to this condition unless the Purchaser delivers a notice in writing
no fater than eleven (11) banking days after the date of this Agreement stating that the Agreement is to terminate without liability because suitable
mortgage financing is not available accompanied by 2 letter from the financial institution.confirming that financing as required by this Schedule is
not available; :

If the Purchaser does not deliver a notice as spacified within the time specified, then the condition in this Schedule is deemed to be waived.

s
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SILVER STREAMS HOMES ) 5727
SCHEDULE “F” - AGREEMENT CONDITIONAL ON SOLICITOR’S APPROVAL

. . . %
-\:& Ve ke ki "‘/’sy dé/)"

This Agreement is:conditional upon approval by the Purchaser's Solicitor of the terms of this Agreement by the . ____daj

(heremafter the-"Conditions Expiry Date"} failing which this Agreement will become null and void and the Purchaser's deposit(s) will be returned o Purchaser

in full vithout penaity or interest, and neither party will have anhy claim-against the other or the agent.

This condition is for the sole benefit of the. Purchasér and may be waived by the Purchiaser prior to the expiry of the Condition Expiry Period by giving netice
to the Vendor in writing.

The Purchaser is not-entitied to terminate this Agreement without liability pursuant to this condition uriless the Purchaser delivers a notice in writing no later
than the Condition Expiry Date stating that the Agreement.is to termmate without luabxllly because the Purchaser has not obtained approval by the
Purchaser's Solicitor of the terms of this Agreement,

In the event that the Purchaser does not defiver a notice or the Vendor does nol receive-said notice on or before the Condition Expiry Date then the
condition contained within this Schedule.will be deemed to be waived by the Purchaser-and the Agreement of Purchase and Sale shall become firm and

binding.

Hi
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TARION

PROTECTING ONTARIO'S NEW HOME BUYERS

- i)roperty ot 2 ohlCin,

Statement Of Critical Dates
Delayed Closing Warranty

This Statement of Critical Dates forms part of the Addendum to which it is'attached, which in turn forms part of the agreement of purchase
and sale between the Vendor and the Purchaser relating to the Property, The Vendor must complete all blanks set out below.

NOTE TO HOME BUYERS: Plense visit Tarion'’s website: www.tarion.com for important information about all Tarion's warranties including
the Delayed Closing Warranty, the Pre-Delivery Inspection and other matters of interest to new home buyers. You can also obtain a copyof the
Romeowner Information Package which-is strougly recommended as essential reading for all home buyers, The website features a calculator
which will assist you in confirming the various Critical Dates related to the closing of your purchase,

Note that the dates marked with ® are not firm dates, but rather reflect the latest date the event in question could occur, Each of these dates
may be set earlier than the date shown, 2s described below and explained in more detail in the Addendum. When a Second Tentative Closing
Date, a Firm Closing Date or a Delayed Closing Date is formally set, some or all of the subscquent dates may change as well. The Purchaser
should consult Tarion’s website, and the Addendum, for futther information on how to calculate revised Critical Dates:

VENDOR SiWer  Czeem  deng DUl lin
Full Name(s} j
PURCHASER 270 0MA W HavaTull Al
Full Name(s) ¢ i

1. Critical Dates

Tl_;e First Tentative Closing Date, which is the date that the Vendor anticipates L.

the home will be completed and ready to move in, is: the S\ dayof __ D\e 204D
. -, . o ’_'_'—"r &

A Second Tentative Closing Date can subsequently be set by the Vendor by giving proper o

written notice within the 90-day time period noted in section 2 below, The Second

Tentative Closing Date can be up to 120 days after the First Tentative Closing Date, * e )
and so could be as late as: c the?3 1day of ot ,20 \ D‘\”
The Vendor must set a Firm Closing Date by giving proper written notice within ~ . <1

the 90-day time period noted in section 2 below. The Firm Closing Date canbe up - 2| a M 2

to 120 days after the Second Tentative Closing Date, 2nd so could be-as late as: the day of 20 &

If the Vendor cannot elose by the Firm Closing Date, thert the Purchaser is entitled to delayed closing
compensation (see section 9 of the Addendum) and the Vendor mitst set a Delayed Closing Date.

The-Vendor can set a Delayed Closing Date that is up to 365 days after the earlier
of the Second Tentative Closing Date and the Firm Closing Date, This Outside
Closing Date could be as late as: o

'the?fl_dayof Fs & , 20 fb("j.

2. Notice Period fer a Closing Delay

Changing a Closing date requires proper written notice, The Vendor, without the - -
Purchaser's consent, can delay Closing twice by up to 120 days each time by setting
a Second Tentative Closing Date and then a Firm Closing Date,

Notice of a delay beyond the First Tentative Closing Date muist be given no later than; the%t day of . l .20}
(i.e, 90 days before t he First Tentative Closing Date), or else the First Tentative Closing
Date becomes the Firm Closing Date. -

Po-

=1
Notice of a second delay in Closing must be given no later than: the 21day of 204
(i.e., 90 days before the Second Tentative Closing Date), or else the Second Tentative
Closing Date becomees the Firm Closing Date.

3. Purchaser’s Termination Period

If the home is not co mplete by the Outside Closing Date, and the Vendor and the Puichaser
have not otherwise agrecd, then the Purchaser can terminate the transaction during a period

of 30 days thereafter (the “Purchdser’s Termination Period”), which;period could end as late as:  the ____ day of , 20 °

If the Purchaser term inates the transaction during the Purchaser’s Termination Period,
then the Purchaser is entitled to delayed closing compensation and to 4 full refund of
all monies paid plus £ nterest (see sections 9, 11 and 12 of the Addendum).

Note: Anytime a Criticak Date is set or changed as permitted in the Addendum, other Critical Dates may change as well, At any given time the
parties must refer to the most recent agreement or written notice that sets a Critical Date, and calculate revised Critical Dates using the fornulas

contained in the Addendum. Critical Dates can also change if there are unavoidable delays (see section 7 of tha(‘iddendu ,
3
}

Acknowledged this day of -

L0 VENDOR :

e Z

—_—

 PURCHASERem—meer it =
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PROTECTING ONTARIO'S NEW HOME BUYERS

Addendum to Agreement of Purchase and Sale
Delayed Closing Warranty

This addendum, including the accompanying Statement of Critical Dates (the “Addendum”), forms part of the agreement

of purchase'and sale (the“Purchase Agreement”) between the Vendorand the Purchaser relating to the Property. It contains.
impGrtant provisions that are part of the deldyed closing warranty provided by the Vendor in accordance with-the Ontario New
Home Warranties Plan Act (the “Act”). If there are any differences between the provisions in the Addendum and the Purchase
Agreement, then the Addendum provisions shall prevail. PRIOR TO SIGNING THE PURCHASE AGREEMENT OR ANY
AMENDMENT TO IT, THE PURCHASER SHOULD SEEK ADVICE FROM A LAWYER WITH RESPECT TO THE PURCHASE
AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM AND THE DELAYED CLOSING WARRANTY.

The Vendor shall complete all bianksv set out below.

VENDOR 3 [iipr

Full N3me(s}

3433

,Q,:}'f'?f.‘/. 41 uals A 24 C.,(./L-':.

Tarion Registration Number Address /, .
fhone Ciy . . Province Pastal Code
Fax . Emall

PURCHASER __ p2 12 ula i MovATUW A A

Full Namels)

g plneny oA leu s

Address ’ J F T
N(hm/ IR TAL O Lug Sl

Phone City . Province Postal Code

Fax Eonai}

PROPERTY DESCRIPTION
(o 2223

Municipal Address o

Ciortpronn Hole | Ot |

City . Province Postal Code

\A T Ay .

Short Legal Description

el 2D DU CCin

INFORMATION REGARDING THE PROPERTY

| The Vendor confirms that:
() The Property is within 2 plan of subdivision o a proposed pian of subdivision. Yes O Ng
If yes, the plan of subdivision is registered. O Yes- @(
If the plan of subdivisian is not registered, approval of the draft plan of subdivision has been given. ®é§ O o

{b) The Vendor has received confirmation from the relevant government authorities that there is sufficient:
(i) water capacity, and (i) sewage capacity to service the Property. Ofes O
If yes, the naluse of the confirmation is as follows; ’

If the availability of water and sewage capacity is uncertain, the issues to be fesolved are as follows:

(). A building perrmit has been issued with respect to the Property. /" ’ ’ ' Q Yes O“o(

/A
(d) Commencement of Construction: Q has occurred; or O is expected to occur by the E}l day of %VV‘S 010
The Vendor shiall give written notice 1 the Purchaser within 10 days after the actual date of Commencement of Construction.

- 4 . J
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FHOTECTING ONYARIO'S NEW HOME BUYERS

1. Definitions

“Business Day” means any day othet thari: Saturday; Sunday; New Year’s Day; Family Day; Good Friday; Easter Monday; Victoria Day; Canada Day;
Civic Holiday; Labour Day; Thanksgiving Day; Remembrarnce Day; Christmas Day; Boxing Day; and any special holiday proclaimed by the Governor
General or the Lieutenant Governor;and where New Year's Day; Canada Day or Remembrance Day falls'on a Saturday or Sunday, the following
Monday i not'a Businéss Day, and where Chrisimas Day falls on'a Saturday or Sunday, the following Monday and Tuesday are not Business Days; and
where Christmas Day falls.on a Friday; the following Monday is not a Business Bay.

“Closing™ means the completion of the'sale of the Property and “Closé” has-a corresponding meaning.

“Commencément of Construction” means the commencement of construction of foundation components or elements
(such as footings, rafts or piles) for the home.

“Critical Dates” means the First Tentative Closing Date, the Second 'T‘emanve Closing Date; the Firm Closing Date, the Delayed Closing Date,
the Qutside Closing Date, and the Jast day of the Purchaser's Termination Period. -

“Delayed Closing Date” means the date on which the Vendor agrees 1o Close, in the event the Ve ndor cannot close-on the Firm Closing Date,
as set in accordance-with section 6.

“Early Termination Conditions™ means the types of conditions listed in Schedule A. ",

“Pirm Closing Daté” means the firin date on which the Véndor agrees to Close, as SLI in accordance with this Addendum,

“First Tentative Closing Date” means.the date on which the Vendor, at the time of signing the Purchase Agreement; anticipates that it will be able
to Close, as st out in the Statement of Critical Dafes.

“Outside Closing Date” means the latest date that the Vendor can set'as a Delayed Closing Date before the Purchaser’s right to terminate the Purchase
Agreement for delay arises, calculated inaccordance with paragraph 1i(b).

“purchaser’s Termination Period™ means the 30-day period during whlch the Purchaser may terminate the Purchase Agreement for delay,
in accordance with paragtaph 11(b).

“Second Tentative Closing Date” means the updated estumted date (if apphcable) that the Vendor anuap.nes that it will be able to Close,
as set in accordance with section 3.

“Statement of Critical Dates” means the Statement:of Critical Dates attached to-or accompanying this Addendum (in form to be determined by the
Tarion Registrar from time to time). The Statement of Critical Dates must be signed by both the Vendor and Purchaser.

“The Act” means the Ontario New Home Warranties Plan Act including regulations, as amended from tinde to time,

“Unavoidable Delay” means an event which délays Closing whichiis a strike, fire, explosion; flood, act of Ged, civil insurrection, act of war, act of

terrorism or pandemic, plus any period of delay directly caused by the event, which are beyond the reasonable control of the Vendor and are not

caused or contributed to by the fault of the Vendor.

“Unavoidable Delay Perod” means the number of days between the Purchaser’s receipt of writlen notice of the commencement of the Unavoidable

Delay, as required by paragraph 7(b), and the date-on which the Unavoidable Delay concludes

2. Early Termination — Conditions

(2) TheVendor and Purchaser may include conditions in the Purchase Agreemem ‘that, lf not satisfied, give rise to early termination of the Purchase
Agreement, but only in the limited way described in this section.
(b) The Vendor is not permitted to include any conditions in the Purchas¢ Agreemem otht:r than: the types of Early Termination Conditions fisted
in Schedule A; and/or the conditions referred to in paragraphs 2(i), (j) and (k) below. Any other condition included in a Purchase Agreement for the
benefit of the Vender that is not expressly permitted under Schedule A or paragraphs 2(i) or (j), is deemed null and void and is not enforceable by
the Vendor, but does not affect the va.lidiry of the balance of the Purchase.Agreemen_t.
{c}) The Vendor confirms that:
(i) This Purchase Agreement is subject to Early Termination t.ondmons tha, if not satisfied (or waived,
if applicabie), will result in the automatic termination of the Purchase Agreement. OYes ONo
(ii) If yes, the Early Termination Conditions ave as follows. The obligation of each of tire Purchaser and Vendor to complete this purchase
and sale transaction is subject to satisfaction (or waiver, if applicatle) of the following conditions:
Condition #1 {if applicable)
Description of the Early Termination Condition:

The Approving Authority (as that term s defined in Schedule A) is:

The date by which Condition #1 is to be satisfied is the day of ,20 .
Conditioni #2 if applicable) ’

Description of the Early Termination Condition:

The ApprovingAuthority (as that term is defined in Schedule A) is:

The date by wihich Condition #2 is o be satisfied is the day of : ,20
The daté for satisfaction of any Early Termination Condition cannot be latec. than 90 days before the First Tem:mve Closing Date, and will be
deemed to be 30 days before the First Tentative Closing Date if no date is specificd-or if the date specified is later than 90 days before the First
Tentative Clossing Date. This time limitation does not-apply to the condition in subparagraph 1(b)(ii) of Schedule A which must be satisfied or
waived by the Vendor within 60 days following signing of the Purchase Agreement.
Note: The parries must add additional pages as an appendix to this Addendum if there are additional Early Termination Conditions.
(d) There are no Early Termination Conditions applicable to this Purchase Agreement other than those identified in subparagraph 2(c)(ii) and any
appendix listing additional Early Termination Conditions.
() The Vendor agrees &o take all commercially reasonable steps within its power to satisfy the Early Termination Conditions listed in
subparagraph 2(c)(3\
() For conditions under paragraph 1(a) of Schedule A the following applics:
(i} conditions in paragraph 1(a) of Schedule A may not be waived by either party;.
(it) the Vendor shial provide written notice not later than five (5) Business Days after the date specified for satisfaction of a condition that (A) the
condition has been satisfied; or (B) the condition has not been sausf ed (xogether with reasonable details and backup materials) and that
asa result the Purchase Agreement is terminated; and
(iii) if notice is ngr provided as required by subparagraph (i) above, then the condmon is deemed not satisfied and the Purchase Agreement
is terminate:

AOET7
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2. Early Termination — Conditions (continued)
(g} Forconditions under paragraph 1(b} of Schedule A'the following applies:
(i} conditions irt paragraph 1(b) of Schedule'A may be waived by the Vendor;
(if) the Vendor shill provide written noticé on or béfore the'daté specified for satisfaction of the condition that (A) the condition has been satisfied
orwaived;or (B) the condition has not been satisfied nor waived and that as @ result the Purchase Agreement is terminated; and
{iii) if notice is not provided as requiréd by subparagraph (i) above then the condition is deemed satisfied or waived and the Purchase Afireement
will continue to be'binding on both parties.

(h) Ifa:Purchase Agreement or proposed Purchase Agreement contains Early Termihation Conditions, the Purchaser has three (3) Business Days after
the day of receipt of a true 2nd complete copy of the Purchase Agreement or proposed Purchase Agreement to review the nature of the conditions
{preferably with legal counsel). If the Purchaser is not satisfied, in the Purchaser's sole discretion, with the Early Termination Conditions, the
‘Purchaser rhay revoke the Purchaser’s offer as set out in the proposed Purchise:Agreement, or terminate the Purchase Agreement, as the case-may
‘be, by giving written notice to the Vendor within those three Business Days. )

(i) The Purchase Agreement may be conditional uritil Closing upon compliance with the subdivision control provisions (section 50) of the Planning Act
{Ontario), which compliance shall be obtained by the Vendor at its sole expense, on or-before Closing,

(7}  The Puichaser is cautioned that theré may bé other conditions in the Purchase Agreement that allow the Vendor to terminate the Purchase
Agreement due to the fault of the Purchaser, O

(k) The Purchase Agreement may include any condition that is for the sole benefit of the Purchaser and that is agreed to by the Vendor {i.e., the sale of
an existing dwelling, Purchaser financing or a basement walkout). The Purchase Agreement may specify that the Purchaser has a right 1o terminate
the Purchase Agreement if any such condition is not met, and may set out the terig:on which termination by the Purchaser shay be effected.

3. Setting the Tentative Closing Date and the Firm Closing Date

(a} Completing Construction Without Delay: The Vendar shall take all reasanable steps 10 éamplete construction of the home on the Property and
to Close without delay.

(b) First Tentative Closing Date: The Vendor shall set out, in the Statement of Critical Dates, the First Tentative Closing Date.

(c) Second Tentative Closing Date: The Vendor may choose to set a Second Tc:nti\(ive'CIosing Date that is no later than 120 days after the First
‘Tentative Closing Date. The Vendor shall give writfen notice of the Second Tentative Closing Date to the Purchaser no later than 90 days before
the First Tentative: Closing Date, or else the First Tentative Closing Date shall for all purposes be the Firm Closing Date.

(d} Firm Closing Date: The Vendor shall set a Firm Closing Date, which can be no later than 120 days after the Second Tentative Closing Date or,
if a Second Tentative Closing Date'is not set, no Jater than 120 days afierthe First Tentative Closing Date. If the Vendor elects not to set a Second
Tentative Closing Date, the Vendor shall give written notice of the Firm Closing Date to the Purchaser no later thun 90 days before the First
“Tentative Closing Date, or lse the First Tentative Closing Date shall for all purposes be the Firm Closing Date. If the Vendor elects to set a Second
Tentative Closing Date, the Vendor shall give written notice of the Firm Closing Date to the Purchaser no later than 90 days before the Second
Tentative Closing Date, or else-the Second Tentative Closing Date shall for all purposes be the Firm Closing Date,

{e) Notice: Any notice given by the Vendor under paragraphs (c) and (d) must st out the Second Tentative Closing Date or Firm Closing Date, as the case
may be, and state that the setting of such date may change other future Critical Dates, ds applicable, in accordance with the terms of the Addendum,

4. Changing the Firm Closing Date ~ Three Ways

(a) The Firm Closing Date, once'set or deemed to be sét in accordance with section 3, can be changed only:
(i) by the mutual written agreement of the Vendor and Purchaser in accordance with section 5;
(if) by the Vendor setting a Delayed Closing Date in accordance with section 6; or:
(iii} as the result of an Unavoidable Delay of which proper written notice is given in accordance with section 7.
(b) 1fa new Firm Closing Date is set in accordance with section $ or 7, then the new date is theFirm Closing Date™ for all purposes in this Addendus,

5. Changing Critical Dates ~ By Mutual Agreement

{a) This Addendum sets out a structure for setting, extending and/or accelerating Closing dates, which cannot be altered contractually except as set out
in this section 5 and in paragraph 7(c).

(b) The Vendor and Purchaser iy at any time, after signing the Purchase Agreement, mutually agree in writing to accelerate or extend a Firm Closing
Date ora Delayed Closing Date in each case to a new specified calendar date. The amendment must comply wilh the requirements of section 10,

{¢) The Vendor and Purchaser may at any time after signing the Purchase Agreement mutually agree in writing to accelerate the First Tentative Closing

Date and correspendingly reset all the Critical Dates provided that: .

(i)  the mutal amendment is signed at Jeast 180-days prior to the First Tentative Closing Date;

(i) all the Critical Dates including the Outside Closing Date are moved forward by the sain: number of days (subject to adjustment so that
Critical Datess fall on Business Days); L

(it} 2 new Staternaent of Critical Dates is signed by both parties at the time the amendment is signed and a copy is provided 1o the Purchaser; and

(iv) the Purchase ris given a three (3) Business Day period in which to review the.amendment after signing and if not satisfied with the amendment
may termina te the amendment (but not the balance of the Purchase Agreement}, upon written notice 1o the Vendor within such 3-day period.

Any such amendrrxent must be by mutual agreement and, for greater certainty, neither party has any obligation ta enter into such an amendment,

A Vendor is permitied to include a provision in the Purchase Agreement allowing the Vendor a one-time unilateral right to extend a Firm Closing

Date or Delayed Closing Date, as the case may be, for one (1) Business Day to avoid the necessity of tender where a Purchaser is not ready to Close

on the Firm Closing Date or Delayed Closing Date, as the case may be: Delayed closing compensation will not be payable for such period and the

Vendor may not izmpose any penalty or interest chargé upon the Purchaser with respect to such extension.

(¢) The Vendor and Prarchaser may agree in the Puschase Agreement to any unilateral extension or acceleration rights that are for the benefit of the Purchaser,

6. Changing the Firm Closing Date - By Setting a Delayed Closing Date

(a) If the Vendor canmot Close on the Firm Closing Date and sections 5 2nd 7 do not apply, the Vendor shall select and give written notice to the
Purchaser of a Dedayed Closing Date in accordance with this section, and delayed closing compensation is payable in accordance with section 9.

(b) The Delayed Closkng Date may be any Business Day after the date the Purchaser receives written notice of the Delayed Closing Date. However, if the
Vendor selects a Drclayed Closing Date'that is more than 365 days after the carlier of: (i) the Firm Closing Date, and (ii) the Second Tentative Closing
Date, then the Verador’s written notice setting the Delayed Closing Date shall include a statement explaining that the Purchaser need not accept the
full delay and will have the right to terminate the Purchase Agreement after 365 days of delay as described in section 11,

(c) The Vendor shall give writren notice to the Purchaser of the Delayed Closing Date as soon as the Vendor knows that it will be unable to Close on the
Firm Closing Datee,and in any event no later than 10 days before the Firm Closing Date, failing which delayed closing compensation is payable from
the date that is 10 days before the Firm Closing Date, in accordance with paragraph 9(c).

(d) 1faDelayed Closizg Date is ser and the Vendor cannat Close on the Delayed Closing Date, the Vendor shall select and give written notice to the
Purchaser of 2 newyDelayed Closing Date, unless the delay arises due to Unavoidable Delay under section 7 or is mutually agreed upon under
section 5, in whicla case the requirements of those sections must be met, Paragraphs 6(b) and 6(c) above apply with respect to the setting of the new
Delayed Closing Date, ’ K

() Nothing in this seeztion affects the right of the Purchaser or Vendor to terminate the Purchase Agreement on the bases set out in section 11,

d
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7. Extending Dates - Due to Unavoidable Delay
(2} 1f Unavoidable Delay. occirs, the Vendor miy extenid Critical Dates by no more than the length of the Unavoidable Delay Periad, without the

approval of the Purchaser and without the requirement fo pay délayed cloding compensation'in connection with the Unavoidable Delay, provided

the requirements of this section-are met.
{b) If the Vendor wishes to extend Critical Dates on account of Unavoidable Delay, the Vendor shall provide written notice to the Purchaser settingouta
brief description of the Unavoidable Delay, and an estimate of the dufation of the delay. Once.the Vendar knows or ought reasonably to know that an
Unavoidable Delay has comimenced, the Vendor shall provide written notice ta the Purchiaser by the earlier of: 10°days thereafier; and the next Critical Date,
(¢) Assoon as reasonably possible, and no later than 10 days after the Venidor knoiws or ought reasonably to know that'an Unavoidable Delay has
concluded, the Venidar shall provide written notice to the Purchaser setting out a brief description of the Unavoidable Delay, identifying the date of its
conclusion, and sefting new Critical Dates. The new Critical Dates are calctlated by ddding to the then next Critical Date the numbser of days of the
Unavoidable Delay Period (the other Critical Dates changing accordingly), provided that the Firm Closing Date or Delayed Closing Date, as the case
may be, must be at least 10 days afiér the day of giving notice unless the parties agree otherwise. Fither the Vendor or the Pirchaser may request in
writing an earlier Firm Closing Date or Delayed Closing Date, and theother party’s consent 1o the earlier date shall not be unreasonably withheld,
{d) 1f the Vendor fails tor give writter notice of the conclusion of the Unavoidable Delay in the mannier required by paragraph 7(c), the notice is ineffective, the
existing Critical Dates are unchanged, and any delayed closing compensation payable.under section 9 is payable from the existing Firm Closing Date,
{¢) Any notice setting new Critical Dates given by the Vendor under this section must set out the revised next Critical Date and state that the setting
of such date may change other future Critical Dates, as applicable, in accordance with the terms of the Addendum.

8. Building Code - Conditions of Occupancy

{a) On orbeforethe date of Closing, the Vendor shall deliver to the Purchaser;
(i) where a registered code agency has been appointed for the building or.part of the building under the Building Code Act (Ontario),
afinal certificate with respect to the home that contains the prescribed information-as required by s. 11(3) of the Building Code Act; or
(it) where a registered code agency has not been so appointed, either: - -
(A) an Occupancy Permit (as defined in paragraph (d}) for the home; or
{B} a signed written confirmation by the Vendor that: {I) provisional or temporary occupancy of the home has been authorized under
Article 1.3.3.1 of Division C of the Building Code; or (I1) the conditions for residential occupancy of thie home as set out in s, 11 of the Building
Code Act or Article 1.3.3.2 of Division C of the Building Codeyas the case ay be (the “Conditions of Occupancy”) have been fulfilled.
(b} Nouwithstanding the requirements of paragraph (a), to the extent that the Rurchaser and the Vendor agree that the Pirchaser shall be respansible
" forcertain Conditions of Occupancy (the “Purchaser Obligations™): :
(i) the Purchasér may not refuse to Close on the basis that the Purchaser Obligations have not been completed;
(i) the'Vendor shall deliver to the Purchaser, upon fulfilling the Conditions of Occupancy {other than the Purchaser Obligations), a signed written
confirmation that the Vendor has fulfilled such Conditions of Occupancy; and
(iii) if the Purchaser and Vendor have agreed that the Conditions of Occupancy (other than the Purchaser Obligations) are to be fulfilled prior
© toClosing, then the Vendor shall provide the signed written confirmation required by subparagraph (if) on or before the date of Closing,
{c} M the Vendor cannot satisfy the requirements of paragraph (a) or subparagraph (b)(ii}, the Vendor shall set a Delayed Closing Date (or new Delayed
Closing Date) ona date that the Vendor reasonably expects to have satisfied the requirements of paragraph (a) or subparagraph (b)(iii), as the case may
be, In setting the Delayed Closing Date (or new Delayed Closing Date), the Vendor shall cornply with the requirements of section 6, and delayed cloging
compensation shall be payable in accordance with section 9. Despite the foregoing, delayed dlosing compensation shall not be payable for a delay under this
paragraph (c) if the inability fo satisfy the requiremneints of subparagraph (b)(iii) is becapse the Purchaser has failed to satisfy the Purchaser Obligations,
(d) For the purposes of-this section, an *Occupancy Permit” means any written documenit, however styled, whether final, provisional or temporary,
provided by the chief building official (as defined in the Building Code Act) or a person designated by the chief building official, that evidences
the fact that authority to occupy the home has been granted. -

9. Delayed Closing Compensation

(a) The Vendor warrants to the Purchaser that, if the Closing is delayed beyond the Firm Closing Date (other than by mutual agreement or as a result
of Unavoidable Delay as permitted under sections 5 or 7), then the Vendor shall compensate the Purchaser for all costs incurred by the Purchaser as
a result of the delay up to a total amount of $7,500, which amount inctudes payment to the Purchaser of $150 a day for living expenses for-each day
of delay until the date'of Closing or the date of termination of the Purchase Agreement, as applicable under paragraph (b).

(b) Delayed closing compensation is payable only if: (i) Closing occurs; or (ii} the Purchase Agreement is terminated or deemed to have been
terminated under paragraphs 11(b), (c) or (e} of this Addendum. Delayed closing compensation is payable only if the Purchaser’s claim is
made to Tarion in writing within one (1) year after Closing, or after termination of the Purchase-Agreement, as the case may be, and otherwise in
accordance with this Addendum. Compensation clairhs are subject to any further conditions set out in the Act.

(¢} 1fthe Vendor gives written notice of a Delayed Closing Date to the Purchaser less than 10 days before the Firm Closing Date, contrary to the
requirements of paragraph 6(c), then delayed closing compensation is payable from the date that is 10 days before the Firm Closing Date.

(d) I the Vendor gives written notice of a Delayed Closing Date to the Purchaser more than $0 days before the First Tentative Closing Date instead of setting a Second
Tentative Closing Date under sextion 3, then delayed dosing compensation is payable from the date that is 240 days after the First Tentative Closing Daite, Similary,
if the Vendor gives written notice of a Delayed Closing Date to the Purchaser more than 90 days before the Second Tentative Closing Date instead of setting a Firm
Closing Date undier section 3, delayed dosing compensation is payable from ihe date that is 120 days after the Second Tentative Closing Date.

() Living expenses are direct living costs such as for accommodation and meals. Receipts are not xequired in support of 2 claim for living expenses, as a set
daily amount of $150 per day is payable. The Purchaser must provide receipts in support of ary claim for other delayed closing compensation, such as
for moving and storage costs. Submission of fulse receipts disentitles the Purcliaser to any delayed closing compensation in connection with a clim.

(f) 1f delayed closing compensation is payable, the Purchaser may make a claim to the Vendor for that compensation within 180 days after Closing
and shall include all receipts (apart from living expenses) which evidence any part.of the Purchaser’s claim. The Vendor shall assess the Purchaser’s
claim by determiining the amount of delayed closing compensation payable based on the rules set out in section 9 and the receipts provided by the
Purchaser, and the Vendor shall promptly provide that assessment information to the Purchaser. The Purchaser and the Vendor shall use reasonable
efforts to settle the claim 2nd when the claim is settled, the Vendor shall prepare an acknowledgement signed by both parties which:

(i} includes thie Vendor's assessment of the delayed closing compensation payable;
(i) describes in reasonable detail the cash amount, goods, services or other consideration which the Purchaser accepts as compensation
(the “Com pensation”), if any; and . 3
{ifi) containsa statement by the Purchaser that the Purchaser accepts the Compensation in full satisfaction of any delayed closing compensation
payable by the Vendor. o .
A true copy of t he acknowledgement (showing clearly the municipal address and enrolment number of the home on the first page) shall be
provided to Tarson by the Vendor within 30 days after execution of the acknowledgment by the parties.

(g) 1f the Vendor anxd Purchaser cannot agree as contemnplated in paragraph 9(f), then to make a claim to Tarion, the Purchaser must file a claim
with Tarion in writing within one (1) year after Closing, A claim may also bé madé and the same rules apply if the sales transaction is terminated
under paragraphs 11(b), (¢) or (e}, in which case the deadline is 180 days after termination for a claim to the Vendor and one (1) year after
termination for a claim to Tarion.

10. Changes te Critical Dates

(2) Whenever the parties by mutual agreement extend or accelerate either the Firm Closing Date or the Delayed Closing Date this section applics.
L3
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10. Changes to Critical Dates {contimied)
{b) If the change involves acceleration of either the Firm Closing Date or the Delayed Closing Date, then the amending agreemeat must set out ¢ach of
the Critical Dates (as changed or:confirmed). :
(c) 1f the change involves éxfendingveighcr the Firm Closing Date or the Delayed Closing Daté, then the amending agreement shall:
(i) disclose to the Purchaser that the signing of the amendmerit may result in the loss of delayed closing compensation as described in section 9 above;

(i) unless there is an expréss waiver of comperisation, describe in reasonable detail the cash amount; goods, services or other consideration
which the Purchaser accepts as compensation (the*Coriipensation™); and o
(iii) contain a statement by the Purchaser that the Purchaser waives compensation oraccepts the above-noted Compensation, in either case; in ful
~ satisfaction of any delayed closing compensation payable by the Vendor for the period up to-the néw Firm Closing Date or Delayed Closing Date.
(d) If the Purchaser for his or her own purposes requests a ¢hange of date or.dates, thew paragraph-10(c)shall not apply.

11, Termination of the Purchase Agreement /

.~

(a) The Vendor and the Purchaser may terminate the Purchase Agreement by mutual written consent, such written consent to be given at the
‘time of the termination. . , -

(b) If for any reason (other than breach of contract by the Purchaser). Closing ha$ not occarred within 365 days after the earlier of: (i) the Firm
Closing Date, and (ii) the Second Tentative Closing Date, the Purchaser has 30 days to terminate the Purchase Agreement by written notice to
the Vendor. If the Purchaser.does nat provide written notice of termination, then the Delayed Closing Date shall be the date set by the Vendor
under paragraph 6(b). ,

(c) If calendar dates for the.applicable Critical Dates are nof inserted in the Statément of Critical Dates; or if any date for Closing is cxpressed in the
Purchase Agreement or in any other document to be subject to change depending upon the happening of 2n event (other than as permitted in this
Addendum), then the Purchaser may terminate the Purchase Agreement by wrilten notice to the Vendor,

(d) The Purchase Agreement-may be terminated in accordance with the requirements of section.2.

(e} Nothing in this Addendum derogates from any right of termination that either the Purchaser or the Vendor may have at law or in equity on the
basis-of, for example, frustration of contract or fundamental breach of contract,

(f) Except as permitted in this'section, the Purchase Agreement may not be terminated by reason of delay in Closing alone.

12. Return of Monies Paid on Termination

(a) If the Purchase Agreement is terminated (other than as a result of breach of contract by the Purchaser), the Vendor shall return all monies paid
by the Purchaser including deposit(s) and monies for upgrades and extras within 10 days of such termination, with interest from the date each
amount was paid to the Vendor to thedate of return to the Purchaser. The Purchaser cannot be compelled by the Vendor to execute a release of the
Vendor and/or a termination agreement asa prerequisite 10 obtaining the return of monies payable as a result of termination of the Purchase
Agreemenit under this paragraph. ’ -

(b) The rate of interest payable'on the Purchaser’s monies is 2% less than the minimum rate-at which the Rank of Canada makes short-term advances
to members of the Canada Payments Assaciation, as of the date of termination of the Purchase Agreement,

() Notwithstanding paragraphs 12(a) and (b), if either party initiates legal proceedings to contest termination of the Purchase Agreement or the return
of monies paid by the Purchaser, and obtainsa legal determination, such amounts and interest shall be payable as determined in those proceedings.

13. Disputes Regarding Termination

(a) The Vendor and Purchaser agree that disputes arising between them relating to termination of the Purchase Agreement under section 11 shall be
submitted to arbitration in accordance with the Arbitration Act, 1991 (Ontario) and subsection 17(4) of the Act.

(b) The partics agree that the arbitrator shall have the power and discretion, on motion by the Vendor or Purchiaser or any other intercsted party,
or of the arbitrator’s own motion, to consolidate multiple arbitration proceedings on the basis that they raise one or more common issues of fact
or law that can move efficiently be addressed in 1 single proceeding. The arbitrator has'the power and-discretion to prescribe whatever procedures
are useful or necessary to adjudicate the common issues in the consolidated proceedings in the most just and expeditious manner possible, The
Arbitration Act, 1991 (Ontario) applies 1o any consolidation of multiple arbitration proceedings.

(¢) The Vendor shall pay the costs of the arbitration proceedings and the Purchaser’s reasonable legal expenses in connection with the proceedings
unless the arbitrator for just cause orders otherwise, T

{d) The parties agree to cooperate so that the arbitration proceedings are conducied as expeditiously as possible, and agree that the arbitrator may
impose such time limits or other procedural requirements, consistent with the requirements of the Arbitration Act, 1991 (Ontario), as may be
requiréd to complete the proceedings as quickly as reasonably possible. ’

{e) Thearbitrator may grant any form of relief permitted by the Arbitration Act, 1991 (Ontario), whether or not the arbitrator coricludes that the
Purchase Agreement may properly be terminated. ‘ .

14. Addendum Prevails

‘The Addendum forms part of the Purchase Agreement. The Vendor and Purchaser agree that they shall not include any provision in the Purchase
Agreement or any amendment to the Purchase Agreement or any other document (or indirectly do so through replacement of the Purchase Agreement)
that derogates from, conflicts with or is inconsistent.with the provisions of this Addendum, except where this Addendum expressly permits the parties
to agree or consent 1o an alternativearrangement, The provisions of this Addendum prevail over any such provision.

15. Time Periods, and How Notice Must Be Sent [

(a) Anywritten notice required under this Addendum may be given personally or sent by email, fax, courfer or registered mail fo the Purchaser or the Vendor
attheaddress/contact numbers identified on page 2 or replacement address/contact numbers as provided in paragraph (c) below. Notices may also be sent
to the solicitor for each party if necessary contact information is provided, but notices in il events must be sent to'the Purchaser and Vendor, as applicable.

(b) Written notice given by one of the means identified in paragraph (a) is deened to be given and received: on the date of delivery or transmission,
if given personally or sent by email or fax {or the next Business Day if the date of delivery or transmission is not a Business Day); on the second
Business Day following the date of sending by courier; ar on the fifth Business Day following the date of sending, if sent by registered mail,

If a postal stoppage or interruption occurs, notices shall not be sent by registered mail, and ayy notice sent by registered mail within S Business Days
prior to the commencement of the postal stoppage or interruption must be te-sent by anothiér means in order to bie effective. For purposes of this
paragraph 15(b), Business Day includes Remembrance Day, if it falls on a day other than Saturday or Sunday, and Easter Monday.

(c) Ifeither party wishes to receive written notice under this Addendum at an address/contact number other than those identified on page 2,
the party shall send written notice of the change of address/contact number to the other party.

(d) Time periods-within which or following which any act is to be done shall be calculated by excluding the day of delivery or transmission and
including the day on which the period ends, )

() Time periods shall be calculated using calendar days including Business Days but subject to paragraphs (f), (g) and (h) below.

{f) Where the time for making a claim urider this Addendum expires on a day that is not a Business Day, the claim may be made on the next Business Day,

{g) Prior notice periods that begin on a day that is not a Business Day shall begin on the next earlier Business Day except that notices may be sent
and/or received on Remembrance Day, if it falls on a day other than Saturday or Sunday, or Easter Monday.

(h) Every Critical Date musst occur on a Business Day, If the Vendor sets a Critical Date that occurs on a date other than a Business Day,
the Critical Date is deemed to be the next Business Day. ' )

For more information, please visit www.tarion.com AOET




lii TARION

PROTECTING ONTARIO'S NEW HOME BUYERS

SCHEDULE A
Types of Permitted Early Termination Conditions
(Section 2)

1. The Vendor of a freehold home is permitted to make the
Purchase Agreement conditional as follows:

(2) upon-receipt of Approval from an Approving Authority for:
(1) achange to the official plan, other governmental developmént plén or zoning by-law (including a minor variance);
'(ii) a consent to creation of a lot(s) or part-lot(s); i ‘ .
(iif) a certificate of water potability or other measure rélating to'domestic water supply to the home;
(iv)  a certificate of approval of septic system or other measure relating to waste disposal from the home;

(v) completion of hard services for the property or surrounding area (i.e., roads, rail crossings, water lines,
sewage lines, other utilities);

(vi) allocation of domestic water or storm or sanitary sewage capacity;
(vii) easements or similar rights serving the property or surrounding area;

(viii) site plan agreements, density agreements, shared facilities agreements or other development agreements

=

with Approving Authorities or nearby landowners, and/or any deyelopment Approvals required from an Approving
Authority; and/or :

(ix) site plans, plans, elevations and/or specifications undeér architectutal controls imposed by an Approving Authority.
The above-noted conditions are for the benefit of both the Veridor and the Purchaser and cannot be waived by either party.
(b) upon: )

(i)  receipt of Approval from an Approving Authority for a basemenit \;ralkout; and/or

(if) confirmation by the Vendor that it is satisfied the Purchaser has the financial resources to complete the transaction.

The above-noted conditions are for the benefit of the Vendor and.may be waived by the Vendor in its sole discretion.

2. The following definitions apbly in this ScHedule:-

“Approval® means an approval, consent or permission (in final form not subject to appeal) from an Approving Authority
and may include completion of necessary agreements (i.e., site plan agrecmcnt) to allow lawful access to and use and occupancy
of the property for its intended residential purpose. :

“Approving Authority” means a government (federal, provincial or municipal), governmental agency, Crown corporation or
quasi-governmental authority (a privately operated organization exercising authority delegated by legislation or a government),

3. Each condition must:

(a) be set out separately;
(b) be reasonably specific as to the type of Approval which is needed for thc transaction; and

(¢) identify the Approving Authority by referénce to the lcve} of government and/or the identity
of the governmental agency, Crown corporanon or qua51 governmental aulhomy

4. For greater certainty, the Vendor is not perm:tted to make the
Purchase Agreement conditional upon:

(a) receipt of a building permit;
(b) receipt of an occupancy permit; and/or

(c) completion of the home.

T7OF7




61" ] 74" P

INSUL -
CEILING

S
<
e

- —

1 oRE E
g N U - mu.@ 16°-34" 1o
AT T "
1% !
ol §
<| { X
4! RAMILY ROOM \
il B
By §
: i L B
]| i © :
7 g
2 i + b B B
< . - BRG.{DY 2 : @
R i A wl =
8 s
[ w~E
. !
: DECOR. 2 in|
i § B OiA,
Ll) COLUMN
a ¥
£
8RG. (TN DV
{ wr«u,@? FIREPLACE :
| i i- Al 2 ‘ 4 ueeik :
: . CABNETS H
2 i
S lioan P ;i ST 30}
2 15=8 |49 o' ag 0K 5
T iBE i &
! 2| DINING ROOM ls R
t ‘3} SN
[t B P K ! y
5 N Kooty e =g[‘iﬂ A[4
H i ART
H < 'm ANS O
i 1 3 SHEEL )
\ | 0 - llor ss ro
L 1 R
£ - i - - . © b
5 . o -l
a L N — == — [~ !
\ wn i
_‘L ~” 1;\\.;/4 i
N -
5 L T owac
i . : boodad s |
; 17 l | - 3
IS L N SR - 1
! -[ 0 = 900% W/ |
g LIVING ROOM : . WY WEATHIR
L, . il i Ter K @J TRIPPING |
T o NE et ey
E [ i 2
T £ ‘u'o - ,..I ! 22 ncl'mns |
= 12/-6" P aden | ey -3 | 3-77 || 3-24 |}is} { !
& o :
¥ | K ) . }
=3 H s i |
) 0 X :
P
0
i
w i e
o~ \-f
B .
< GARAGE
1ozl g—10" 18—-07
.
_ .
o
2 1
s .
HOME OFFICE
GF "SECOND FLOOR
ABOVE
- ; i
L L—SECTIONAL O, !
| - 1 spc . WO AT 0" GARAGE DOOR—
< =3 " - FIRST FLOOR PLAN
=) JOISTS 10 BL €127 0/ 06879 SERENADE 1, ELEV."A’
2 | mwEo UNDER CERAMIC TILES LOT 22, PHASE 3
s y ISR Ly AN
- ! 0/C £/ CRO!
PURLING FOf NOTE: - s P -REV,EXB!
L SLGPE 0 RErtR TO APPROVED WANUFACTURER'S [T ISLIRIV. AS ¥ - DIV, ER SOVER
e FLOOR JCISTS DRAWNG'S FOR FLOGR |
y PRECAST STEPS AS | - LAYOUT C/W SUPPORNTING SIRUCTURL
S, PTA GRAGE Lz ]
WwOQD POST ON
. T 187X16" STONE PER
0N CONSIST OF 2° X 67 SACHX REMOVED, COMBINKD WLC RXLOCATED DOOR 1N ZNSOIT
T TU0S D 107 0/C : - “ i e ! it
S o i 5'-ay Loaest | 810 - T
SPACING BITWZEN STUDS = - —r ,’
AL SUPPORT (TYR.} L, ]‘ 18 -4y . ;
pluht - ) - -4
42 i 366" . s

$%
o
W

iy A 6 )
HaN L_OT Q'-/ I3 )LT/?—-S' #//}‘/



- 1
L S
-3 10°~2" . 1'—g" S—1" 3-0"
P S— . / i T
! i i i
®
!
RN com - MRS Faa ot
{f=o] — f
2 TR T
[ R R S fo] Ll ]
g E: : | ORI
~U LT o) |
Y | | £ ©lma ol T |
: &1 THENSUITE !
: L ) 4 1» R H Ltk
Cant ’ : 25 fTER Moy
; 5 i ;
i MASTER T &)
£ . | BEDROOM ENELS A
] < .
i N X i
N R [
T W !
EARRIIAES K- W
‘i‘g & }.}l iaed!
T = T
@ ] {
& NN !
| ; :
i B k: |
I | B ‘? fx'J I'n.mkt-up 7 i
¢ i | K ~ i couNtER [
2 ! =
z
> N B
i C-
Ty K N
=l n T 1
Foi o
< 104 138" 43 H_o 64"
- —_
w N
q BEDROOM 4
*
U -
?
i
|
!
!
L
2
'l
~ e
iD
A
] -
!
|
! E
i dapt
' 1w [ i 15 -437 180 1103
i i
_X N
! bl X
| ‘ el
i 8
: !
- I :
o | iy
Do —
B S 7_1 e S -
SECOND FLOOR PLAN 2 \ NOTE:
v - i POLYVINYL CHLIBLE SHEET APPLILD fOUNNG
06-879 SERENADE 1, ELEV.’ A’ SUSPE. | WEISANE. SIALE BE INSTALLED i ACCOROANCE
vaT CGSA 37-GP- 55w “APPUICATION OF SHEFR

OLCORATIVE_RA

LOT 22, PHASE 3

SEPY. 23, 2011-RIV. AS P REV. ER BUYIR
OCT- 23, 2011- RRY. TO FIT THE LOT(COVERAGY)
NOV.I.2811. RXV. FER BUYRR({ KITCHIMND NI G LIVINGHDEN-
DIFFERENT ROOM M72Y, SECOND KITCHEN REMOVED, NEW
WINDOWS,XELOCATED PIRKP, IN FPAMILY, WALL REMOYID,
COLUMNS RE-FC BET & EDRMA,
NICHE REMOVED, COMBINED w.l.c,v.nou'n]n DOOR. T RNSUTTE)
H'- gy -

APFLED FLEXIBLE ©OL YANTL ROCFING MEMBRANE™!

&
RE
wOOD TRUSS DRAWING'S FOR THUSS

LAYQUT C/W SUPPORTING SIRUCTURE

R 10 APOHOVED MANUFACTURER'S

3-0" | 3-0" | 3-0" | ¥~
& 7 &

12°-0"

23 -19"

I =" . !




5

AR
NM‘W

Y
Pt R
7

%%%

]
&
a
B
t4]
=
b1
T

O

ol FRaes
3} ,»..«./\....Hr.
R




Doc#891353v1

THIS IS EXHIBIT “Y” TO
THE AFFIDAVIT OF IMRAN JINNAH
SWORN BEFORE ME THIS 11™
DAY OF DECEMBER, 2013.

A Commissioner etc.
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

INTHE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
' R.S.C. 1985, c. C-36, AS AMENDED

INTHE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148993
ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650

ONTARIO INC.

Applicants

CONSENT

GRANT THORNTON LIMITED hereby consents to act as Monitor of the Applicants pursuant
to the Companies’ Creditors Arrangement Act.

DATED at Toronto, this 11™ day of December, 2013

G THORNTON LIMITED

Per?

Jonathan Krieger, CPA, CA, CIRP
Senior Vice President

Doc#2885706v1
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Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE ) TUESDAY, THE 17™
)
JUSTICE ) DAY OF DECEMBER, 2013

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, ¢. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148993
ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. and
2147650 ONTARIO INC.

k]

the “Applicants

INITIAL ORDER

THIS APPLICATION, made by Silver Streams Homes Inc., Silver Streams Homes
(Puccini) Inc., 2148993 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc. and 2147650
Ontario Inc. (collectively, the “Applicants™), pursuant to the Companies’ Creditors Arrangement
Act, R.S.C. 1985, c. C-36, as amended (the "CCAA") was heard this day at 330 University

Avenue, Toronto, Ontario.

ON READING the affidavit of Imran Jinnah sworn December 11, 2013 and the Exhibits
thereto (the “Jinnah Affidavit”), the Proposed Monitor’s Report to the Court and on being
advised that the secured creditors who are likely to be affected by the charges created herein
were given notice, and on hearing the submissions of counsel for the Applicants, Grant Thornton
Limited (as the proposed Monitor) and such other counsel as are present, no one else appearing
although duly served as appears from the affidavit of service of [NAME] sworn [DATE] and on

reading the consent Grant Thornton Limited to act as the Monitor,

Doc#2880401v3



SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated so that this Application is properly

returnable today and hereby dispenses with further service thereof.

APPLICATION

2. THIS COURT ORDERS AND DECLARES that the Applicants are affiliated debtor
companies to which the CCAA applies.

POSSESSION OF PROPERTY AND OPERATIONS

3. THIS COURT ORDERS that the Applicants shall remain in possession and control of
their current and future assets, undertakings and properties of every nature and kind whatsoever,
and wherever situate including all proceeds thereof (the "Property"). Subject to further Order of
this Court, the Applicants shall continue to carry on business in a manner consistent with the
preservation of their business (the "Business") and Property. The Applicants shall be authorized
and empowered to continue to retain and employ the employees, consultants, agents, experts,
accountants, counsel and such other persons (collectively "Assistants") currently retained or
employed by them, with liberty to retain such further Assistants as they deem reasonably
necessary or desirable in the ordinary course of business or for the carrying out of the terms of

this Order.

4. THIS COURT ORDERS that the Applicants shall be entitled but not required fo pay the

following expenses whether incurred prior to or after this Order:

(a) all outstanding and future wages, salaries, employee and pension benefits, vacation
pay and expenses payable on or after the date of this Order, in each case incurred in
the ordinary course of business and consistent with existing compensation policies

and arrangements; and

(b)  the fees and disbursements of any Assistants retained or employed by the Applicants

in respect of these proceedings, at their standard rates and charges.

Doc#2880401v3
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S. THIS COURT ORDERS that, except as otherwise provided to the contrary herein, the

Applicants shall be entitled but not required to pay all reasonable expenses incurred by the

Applicants in carrying on the Business in the ordinary course on and after the date of this Order,

and in carrying out the provisions of this Order, which expenses shall include, without limitation:

(a)

(b)

all expenses and capital expenditures reasonably necessary for the preservation of the
Property or the completion of Phases IT and III of the Puccini Project (as defined in
the Jinnah Affidavit) including, without limitation, payments on account of insurance,

maintenance and security services; and

payment for goods or services actually supplied to the Applicants following the date
of this Order.

6. THIS COURT ORDERS that the Applicants shall remit, in accordance with legal

requirements, or pay:

(2)

(b)

(©)

Doc#2880401v3

any statutory deemed trust amounts in favour of the Crown in right of Canada or of
any Province thereof or any other taxation authority which are required to be
deducted from employees' wages, including, without limitation, amounts in respect of
(i) employment insurance, (ii) Canada Pension Plan, (iii) Quebec Pension Plan, and

(iv) income taxes;

all goods and services or other applicable sales taxes (collectively, "Sales Taxes")
required to be remitted by the Applicants in connection with the sale of goods and
services by the Applicants, but only where such Sales Taxes are accrued or collected
after the d ate of this Order, or where such Sales Taxes were accrued or collected prior
to the date of this Order but not required to be remitted until on or after the date of

this Order, and

any amount payable to the Crown in right of Canada or of any Province thereof or
any politieal subdivision thereof or any other taxation authority in respect of
municipal realty, municipal business or other taxes, assessments or levies of any
nature or kind which are entitled at law to be paid in priority to claims of secured
creditors and which are attributable to or in respect of the carrying on of the Business

by the Applicants.
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7. THIS COURT ORDERS that, except as specifically permitted herein, the Applicants
are hereby directed, until further Order of this Court: (a) to make no payments of principal,
interest thereon or otherwise on account of amounts owing by the Applicants to any of their
creditors as of this date; (b) to grant no security interests, trust, liens, charges or encumbrances
upon or in respect of any of their Property; and (c) to not grant credit or incur liabilities except in

the ordinary course of the Business.
RESTRUCTURING

8. THIS COURT ORDERS that the Applicants shall, subject to such requirements as are
imposed by the CCAA and such covenants as may be contained in the Definitive Documents (as

hereinafter defined), have the right to:

(a) permanently or temporarily cease, downsize or shut down any of their business or

operations,

(b) terminate the employment of such of their employees or temporarily lay off such of

their employees as they deems appropriate;

(c) pursue all avenues of refinancing of their Business or Property, in whole or part,
subject to prior approval of this Court being obtained before any material refinancing;

and

(d) complete the construction and sale of the remaining 10 homes in Phases II and III of
the Puccini Project with the approval of the Monitor in respect of all sales made in the

ordinary course of the Applicants’ business and otherwise with prior Court approval,

all of the foregoing to permit the Applicants to proceed with the completion of Phases II and IIT

of the Puccini Project (the "Restructuring”).
NO PROCEEDINGS AGAINST THE APPLICANTS OR THE PROPERTY

9. THIS COURT ORDERS that until and including January 16, 2014, or such later date as
this Court may order (the "Stay Period"), no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding") shall be commenced or continued against or in respect of the

Applicants or the Mo nitor, or affecting the Business or the Property, except with the written

Doc#2880401v3
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consent of the Applicants and the Monitor, or with leave of this Court, and any and all
Proceedings currently under way against or in respect of the Applicants or affecting the Business
or the Property are hereby stayed and suspended pending further Order of this Court, including
the action commenced in Newmarket, Ontario by Con-Drain Company (1983) Limited against

certain Applicants and others bearing Court File Number CV-13-115757-00.
NO EXERCISE OF RIGHTS OR REMEDIES

10.  THIS COURT ORDERS that during the Stay Period, all rights and remedies of any
individual, firm, corporation, governmental body or agency, or any other entities (all of the
foregoing, collectively being "Persons" and each being a "Person") against or in respect of the
Applicants or the Monitor, or affecting the Business or the Property, are hereby stayed and
suspended except with the written consent of the Applicants and the Monitor, or leave of this
Court, provided that nothing in this Order shall (i) empower the Applicants to carry on any
business which the A pplicants are not lawfully entitled to carry on, (ii) affect such investigations,
actions, suits or proceedings by a regulatory body as are permitted by Section 11.1 of the CCAA,
(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.
NO INTERFERENCE WITH RIGHTS

11. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, fail to
honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right,
contract, agreement, licence or permit in favour of or held by the Applicants, except with the

written consent of the Applicants and the Monitor, or leave of this Court.
CONTINUATION OF SERVICES

12. THIS COURT ORDERS that during the Stay Period, all Persons having oral or written
agreements with the .Applicants or statutory or regulatory mandates for the supply of goods
and/or services, including without limitation all computer software, communication and other
data services, centralized banking services, payroll services, insurance, transportation services,
utility or other services to the Business or the Applicants, are hereby restrained until further
Order of this Court frrom discontinuing, altering, interfering with or terminating the supply of

such goods or services as may be required by the Applicants, and that the Applicants shall be

Doc#2880401v3



entitled to the continued use of their current premises, telephone numbers, facsimile numbers,
internet addresses and domain names, provided in each case that the normal prices or charges for
all such goods or services received after the date of this Order are paid by the Applicants in
accordance with normal payment practices of the Applicants or such other practices as may be
agreed upon by the supplier or service provider and each of the Applicants and the Monitor, or as

may be ordered by this Court.
NON-DEROGATION OF RIGHTS

13. THIS COURT ORDERS that, notwithstanding anything else in this Order, no Person
shall be prohibited from requiring immediate payment for goods, services, use of lease or
licensed property or other valuable consideration provided on or after the date of this Order, nor
shall any Person be under any obligation on or after the date of this Order to advance or re-
advance any monies or otherwise extend any credit to the Applicants. Nothing in this Order

shall derogate from the rights conferred and obligations imposed by the CCAA.
PROCEEDINGS AGAINST DIRECTORS AND OFFICERS

14. THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against any
of the former, current or future directors or officers of the Applicants with respect to any claim
against the directors or officers that arose before the date hereof and that relates to any
obligations of the Applicants whereby the directors or officers are alleged under any law to be
liable in their capacity as directors or officers for the payment or performance of such
obligations, until a compromise or arrangement in respect of the Applicants, if one is filed, is

sanctioned by this Court or is refused by the creditors of the Applicants or this Court.
DIRECTORS’ AND OFFICERS’ INDEMNIFICATION

15. THIS COURT ORDERS that the Applicants shall indemnify their directors and officers
against obligations anad liabilities that they may incur as directors or officers of the Applicants
after the commencement of the within proceedings, except to the extent that, with respect to any
officer or director, the obligation or liability was incurred as a result of the director's or officer's

gross negligence or wilful misconduct.
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APPOINTMENT OF MONITOR 6
16. THIS COURT ORDERS that Grant Thornton Limited is hereby appointed pursuant to
the CCAA as the Monitor, an officer of this Court, to monitor the business and financial affairs
of the Applicants with the powers and obligations set out in the CCAA or set forth herein and
that the Applicants and their shareholders, officers, directors, and Assistants shall advise the
Monitor of all material steps taken by the Applicants pursuant to this Order, and shall co-operate
fully with the Monitor in the exercise of its powers and discharge of its obligations and provide
the Monitor with the assistance that is necessary to enable the Monitor to adequately carry out

the Monitor's functions.

17.  THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and
obligations under the CCAA, is hereby directed and empowered to:

(a) monitor the Applicants’ receipts and disbursements;

(b) report to this Court at such times and intervals as the Monitor may deem appropriate
with respect to matters relating to the Property, the Business, and such other matters

as may be relevant to the proceedings herein;

(c) assist the Applicants, to the extent required by the Applicants, in their dissemination,
to the DIP Lender (as defined below) and its counsel on a periodic basis of financial
and other information as agreed to between the Applicants and the DIP Lender which
may be used in these proceedings including reporting on a basis to be agreed with the

DIP Lender;

(d) advise the Applicants in their preparation of the Applidants’ cash flow statements and
reporting, which information shall be reviewed with the Monitor and delivered to the

DIP Lender and its counsel on a periodic basis or provided to the Court as required;
(e) to assist the Applicants with the Restructuring;

® have full and complete access to the Property, including the premises, books, records,

data, including data in electronic form, and other financial documents of the
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Applicants, to the extent that is necessary to adequately assess the Applicants’

business and financial affairs or to perform its duties arising under this Order;

(2) be at liberty to engage independent legal counsel or such other persons as the Monitor
deems necessary or advisable respecting the exercise of its powers and performance

of its obligations under this Order;

(h) perform the tasks requested to be performed by the Monitor under the DIP Term
Sheet;

@) to advise and assist the Applicants in their negotiations with their stakeholders;

) perform such other duties as are required by this Order or by this Court from time to

time; and

(k) in the name and/or for the benefit of the Applicants, to exercise control over the
receipts, disbursements and bank accounts of the Applicants and receive and collect

all monies and accounts of the Applicants in respect of the Property.

18.  THIS COURT ORDERS that, subject to paragraph 17(k) of this Order, the Monitor
shall not take possession of the Property and shall take no part whatsoever in the management or
supervision of the management of the Business and shall not, by fulfilling its obligations
hereunder, be deemed to have taken or maintained possession or control of the Business or

Property, or any part thereof.

19.  THIS COURT ORDERS that nothing herein contained shall require the Monitor to
occupy or to take control, care, charge; possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act ., or the Ontario Occupational Health and Safety Act and regulations

thereunder (the "Env ironmental Legislation"), provided however that nothing herein shall
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exempt the Monitor from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Monitor shall not, as a result of this Order or anything done in
pursuance of the Monitor's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

20.  THIS COURT ORDERS that the Monitor shall provide any creditor of the Applicants
and the DIP Lender with information provided by the Applicants in response to reasonable
requests for information made in writing by such creditor addressed to the Monitor. The Monitor
shall not have any responsibility or liability with respect to the information disseminated by it
pursuant to this paragraph. In the case of information that the Monitor has been advised by the
Applicants is confidential, the Monitor shall not provide such information to creditors unless

otherwise directed by this Court or on such terms as the Monitor and the Applicants may agree.

21.  THIS COURT ORDERS that, in addition to the rights and protections afforded the
Monitor under the CCAA or as an officer of this Court, the Monitor shall incur no liability or
obligation as a result of its appointment or the carrying out of the provisions of this Order, save
and except for any gross negligence or wilful misconduct on its part. Nothing in this Order shall

derogate from the protections afforded the Monitor by the CCAA or any applicable legislation.

22. THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to the
Applicants shall be paid their reasonable fees and disbursements, incurred both before and after
the making of this Order, in each case at their standard rates and charges, by the Applicants as
part of the costs of these proceedings. The Applicants are hereby authorized and directed to pay
the accounts of the Monitor, counsel for the Monitor and counsel for the Applicants on a
monthly basis and, in addition, the Applicants are hereby authorized to pay to the Monitor,

counsel to the Monitor, and counsel to the Applicant upon receipt of an invoice.

23.  THIS COURT ORDERS that the Monitor and its legal counsel shall pass their accounts
from time to time, and for this purpose the accounts of the Monitor and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

24.  THIS COURT ORDERS that the Monitor, counsel to the Monitor and the Applicants’

counsel shall be entitled to the benefit of and are hereby granted a charge (the "Administration
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Charge") on the Property, which charge shall not exceed an aggregate amount of $500,000 as
security for their professional fees and disbursements incurred at the standard rates and charges
of the Monitor and such counsel, both before and after the making of this Order in respect of
these proceedings. The Administration Charge shall have the priority set out in paragraphs 31
and 33 hereof.

DIP FINANCING

25. THIS COURT ORDERS that the Applicants are hereby authorized and empowered to
obtain and borrow under a credit facility from Sandall Investments Limited (the "DIP Lender")
in order to finance the completion of Phases II and III of the Puccini Project and the costs of
these proceedings, provided that borrowings under such credit facility shall not exceed the

principal amount of $1,000,000 unless permitted by further Order of this Court.

26. THIS COURT ORDERS that such credit facility shall be on the terms and subject to the
conditions set forth in the term sheet among the Applicants and the DIP Lender dated as of
December 11, 2013 (the "Term Sheet"), filed.

27.  THIS COURT ORDERS that thé Applicants are hereby authorized and empowered to
execute and deliver such credit agreements, mortgages, charges, security documents, guarantees
and other definitive documents (collectively, the "Definitive Documents"), as are contemplated
by the Term Sheet or as may be reasonably required by the DIP Lender pursuant to the terms
thereof, and the Applicants are hereby authorized and directed to pay and perform all of their
indebtedness, interest, fees, liabilities and obligations to the DIP Lender under and pursuant to
the Term Sheet and the Definitive Documents as and when the same become due and are to be

performed, notwithstanding any other provision of this Order.

28.  THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and is
hereby granted a charge (the "DIP Lender’s Charge") on the Property, which DIP Lender's
Charge shall not secure an obligation that exists before this Order is made. The DIP Lender’s

Charge shall have the priority set out in paragraphs 31 and 33 hereof.

29.  THIS COURT ORDERS that, notwithstanding any other provision of this Order:
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(a) the DIP Lender may take such steps from time to time as it may deem necessary or

appropriate to file, register, record or perfect the DIP Lender’s Charge or any of the

Definitive Documents;

(b) upon the occurrence of an event of default under the Definitive Documents or the DIP
Lender’s Charge, the DIP Lender may immediately terminate the facility and, upon
seeking an Order of the Court on 5 days notice to the Applicants and the Monitor,
may exercise any and all of its rights and remedies against the Applicants or the
Property under or pursuant to the Term Sheet, Definitive Documents and the DIP
Lender’s Charge, including without limitation, to apply to this Court for the

appointment of a receiver over the Property; and

(c) the foregoing rights and remedies of the DIP Lender shall be enforceable against any
trustee in bankruptcy, interim receiver, receiver, receiver and manager or lien trustee

of the Applicants or the Property.

30. THIS COURT ORDERS AND DECLARES that the DIP Lender shall be treated as
unaffected in any plan of arrangement or compromise filed by the Applicants under the CCAA

with respect to any advances made under the Definitive Documents.
VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

31.  THIS COURT ORDERS that the priorities of the Administration Charge and the DIP

Lender’s Charge, as among them, shall be as follows:
First — Administration Charge (to the maximum amount of $500,000); and
Second — DIP Lender’s Charge.

32. THIS COURT ORDERS that the filing, registration or perfection of the Administration
Charge or the DIP Lender’s Charge (collectively, the "Charges") shall not be required, and that

the Charges shall be valid and enforceable for all purposes, including as against any right, title or
interest filed, registered, recorded or perfected subsequent to the Charges coming into existence,

notwithstanding any such failure to file, register, record or perfect.
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33. THIS COURT ORDERS that each of the Administration Charge and the DIP Lender’s
Charge (all as constituted and defined herein) shall constitute a charge on the Property and such
Charges shall rank in priority to all other security interests, trusts, liens, charges, construction
liens (whether or not perfected or preserved) and encumbrances, claims of secured creditors,

statutory or otherwise (collectively, "Encumbrances") in favour of any Person.

34.  THIS COURT ORDERS that except as otherwise expressly provided for herein, or as
may be approved by this Court, the Applicants shall not grant any Encumbrances over any
Property that rank in priority to, or pari passu with, any of the Administration Charge or the DIP
Lender’s Charge, unless the Applicants also obtain the prior written consent of the Monitor, the

DIP Lender and the beneficiaries of the Administration Charge, or further Order of this Court.

35. THIS COURT ORDERS that the Administration Charge, the Term Sheet, the Definitive
Documents and the DIP Lender’s Charge shall not be rendered invalid or unenforceable and the
rights and remedies of the chargees entitled to the benefit of the Charges (collectively, the
"Chargees") and/or the DIP Lender thereunder shall not otherwise be limited or impaired in any
way by (a) the pendency of these proceedings and the declarations of insolvency made herein;
(b) any application(s) for bankruptcy order(s) issued pursuant to the BIA, or any bankruptcy
order made pursuant to such applications; (c) the filing of any assignments for the general benefit
of creditors made pursuant to the BIA; (d) the provisions of any federal or provincial statutes; or
(e) any negative covenants, prohibitions or other similar provisions with respect to borrowings,
incurring debt or the creation of Encumbrances, contained in any existing loan documents, lease,
sublease, offer to lease or other agreement (collectively, an "Agreement") which binds the

Applicants, and notwithstanding any provision to the contrary in any Agreement:

(a) neither the creation of the Charges nor the execution, delivery, perfection, registration
or performance of the Term Sheet or the Definitive Documents shall create or be
deemed to constitute a breach by the Applicants of any Agreement to which they are

a party;

(b) none of the Chargees shall have any liability to any Person whatsoever as a result of
any breach of any Agreement caused by or resulting from the Applicants entering into
the Term Sheet, the creation of the Charges, or the execution, delivery or performance

of the Definitive Documents; and
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(c) the payments made by the Applicants pursuant to this Order, the Term Sheet or the
Definitive Documents, and the granting of the Charges, do not and will not constitute

preferences, fraudulent conveyances, transfers at undervalue, oppressive conduct, or

other challengeable or voidable transactions under any applicable law.
SERVICE AND NOTICE

36.  THIS COURT ORDERS that the Monitor shall (i) without delay, publish in the Toronto
Star or the Globe and Mail a notice containing the information prescribed under the CCAA, (ii)
within five days after the date of this Order, (A) make this Order publicly available in the manner
prescribed under the CCAA, (B) send, in the prescribed manner, a notice to every known creditor
who has a claim against the Applicants of more than $1000, and (C) prepare a list showing the
names and addresses of those creditors and the estimated amounts of those claims, and make it
publicly available in the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA

and the regulations made thereunder.

37. THIS COURT ORDERS that the Applicants and the Monitor be at liberty to serve this
Order, any other materials and orders in these proceedings, any notices or other correspondence,
by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or
electronic transmission to the Applicants’ creditors or other interested parties at their respective
addresses as last shown on the records of the Applicants and that any such service or notice by
courier, personal delivery or electronic transmission shall be deemed to be received on the next
business day following the date of forwarding thereof, or if sent by ordinary mail, on the third

business day after mailing.

38.  THIS COURT ORDERS that the Applicants, the Monitor, and any party who has filed a
Notice of Appearance may serve any court materials in these proceedings by e-mailing a PDF or
other electronic copy of such materials to counsels' email addresses as recorded on the Service
List from time to time, and the Monitor may post a copy of any or all such materials on its

website at www.gran tthornton.ca/silverstreams.
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GENERAL
39.  THIS COURT ORDERS that the Applicants or the Monitor may from time to time

apply to this Court for advice and directions in the discharge of their powers and duties

hereunder.

40.  THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from
acting as an interim receiver, a receiver, a receiver and manager, a trustee in bankruptcy or a lien

trustee of the Applicants, the Business or the Property.

41.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States, to give
effect to this Order and to assist the Applicants, the Monitor and their respective agents in
carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies
are hereby respectfully requested to make such orders and to provide such assistance to the
Applicants and to the Monitor, as an officer of this Court, as may be necessary or desirable to
give effect to this Order, to grant representative status to the Monitor in any foreign proceeding,
or to assist the Applicants and the Monitor and their respective agents in carrying out the terms

of this Order.

42.  THIS COURT ORDERS that each of the Applicants and the Monitor be at liberty and is
hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative
body, wherever located, for the recognition of this Order and for assistance in carrying out the
terms of this Order, and that the Monitor is authorized and empowered to act as a representative
in respect of the within proceedings for the purpose of having these proceedings recognized in a

jurisdiction outside Canada.

43,  THIS COURT ORDERS that any interested party (including the Applicants and the
Monitor) may apply to this Court to vary or amend this Order on not less than seven (7) days
notice to any other party or parties likely to be affected by the order sought or upon such other

notice, if any, as this Court may order.

44,  THIS COURT ORDERS that this Order and all of its provisions are effective as of
12:01 a.m. Eastern Standard/Daylight Time on the date of this Order.
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Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE ) DAY THE
TUESDAY, THE 171
)

JUSTICE ) DAY OF
———DECEMBER, 26—2013

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, ¢. C-36, AS AMENDED

A—ND—TN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF

STREAMS HOMES (PUCCIND INC., 2148993 ONTARIO INC., 2148990 ONTARIO INC.,

2147681 ONTARIO INC. and
2147650 ONTARIO INC,

13 M 29

INITIAL ORDER

THIS APPLICATION, made by &eﬁpﬁmw

MM&M@M@ pursuant to the Companies’
Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the "CCAA") was heard this day

at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of pNAME}Imran Jinnah sworn fBATE]December 11, 2013
and the Exhibits theretos_(the “Jinnah Affidavit™), the Proposed Monitor’s R he C

and on being advised that the secured creditors who are likely to be affected by the charges

created herein were given notice, and on hearing the submissions of counsel for INAMES}ne-
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one-appearing-for- INAME}the Applicants, Grant Thornton Limited (as the proposed Monitor)

no one else appearing although duly served as appears
from the affidavit of service of [NAME] sworn [DATE] and on reading the consent of
PMONITOR-S- NAME]Grant Thornton Limited to act as the Monitor,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated? so that this Application is properly

returnable today and hereby dispenses with further service thereof.
APPLICATION

2. THIS COURT ORDERS AND DECLARES that the Applicantisa-
companyApplicants are affiliated debtor companies to which the CCAA applies.

1 "

POSSESSION OF PROPERTY AND OPERATIONS

3. 4-THIS COURT ORDERS that the AppheantApplicants shall remain in possession and
control of #stheir current and future assets, undertakings and properties of every nature and kind
whatsoever, and wherever situate including all proceeds thereof (the "Property™). Subject to
further Order of this Court, the ApphieantApplicants shall continue to carry on business in a
manner consistent with the preservation of itstheir business (the "Business") and Property. The
ApphicantApplicants shall be authorized and empowered to continue to retain and employ the

employees, consultan ts, agents, experts, accountants, counsel and such other persons

(collectively "Assistants") currently retained or employed by #them, with liberty to retain such
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further Assistants as it-deemsthey deem reasonably necessary or desirable in the ordinary course

of business or for the carrying out of the terms of this Order.

Applicants shall be entitled but not required to pay the following expenses whether incurred prior

to or after this Order:

(a) all outstanding and future wages, salaries, employee and pension benefits, vacation
pay and expenses payable on or after the date of this Order, in each case incurred in
the ordinary course of business and consistent with existing compensation policies

and arrangements; and

(b) the fees and disbursements of any Assistants retained or employed by the
ApphecantApplicants in respect of these proceedings, at their standard rates and

charges.

5. 7-THIS COURT ORDERS that, except as otherwise provided to the contrary herein,
the ApplicantApplicants shall be entitled but not required to pay all reasonable expenses incurred
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by the ApplieantApplicants in carrying on the Business in the ordinary course on and after the
date of this Order, and in carrying out the provisions of this Order, which expenses shall include,

without limitation:

(a) all expenses and capital expenditures reasonably necessary for the preservation of the

Property or the Businesscompletion of Phases II and III of the Puccini Project (as
M@Mﬁd@@ 1nc1ud1ng, without limitation, payments on account of

, maintenance and security

services; and

(b)  payment for goods or services actually supplied to the ApplieantApplicants following
the date of this Order.

6. 8-THIS COURT ORDERS that the ApplicantApplicants shall remit, in accordance with

legal requirements, or pay:

(a) any statutory deemed trust amounts in favour of the Crown in right of Canada or of
any Province thereof or any other taxation authority which are réquired to be deducted
from employees' wages, including, without limitation, amounts in respect of (i)
employment insurance, (ii) Canada Pension Plan, (iii) Quebec Pension Plan, and (iv)

income taxes;

(b) all goods and services or other applicable sales taxes (collectively, "Sales Taxes")
required to be remitted by the ApphieantApplicants in connection with the sale of
goods and services by the ApphieantApplicants, but only where such Sales Taxes are
accrued or collected after the date of this Order, or where such Sales Taxes were
accrued or collected prior to the date of this Order but not required to be remitted until

on or after the date of this Order, and

(c) any amount payable to the Crown in right of Canada or of any Province thereof or any
political subdivision thereof or any other taxation authority in respect of municipal
realty, municipal business or other taxes, assessments or levies of any nature or kind

which are entitled at law to be paid in priority to claims of secured creditors and
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which are attributable to or in respect of the carrying on of the Business by the

1 16-THIS COURT ORDERS that, except as specifically permitted herein, the Applieant-
sApplicants are hereby directed, until further Order of this Court: (a) to make no payments of
principal, interest thereon or otherwise on account of amounts owing by the AppheantApplicants
to any of #stheir creditors as of this date; (b) to grant no security interests, trust, liens, charges or
encumbrances upon or in respect of any of #stheir Property; and (c) to not grant credit or incur

liabilities except in the ordinary course of the Business.
RESTRUCTURING

8. H-THIS COURT ORDERS that the AppheantApplicants shall, subject to such
requirements as are imposed by the CCAA and such covenants as may be contained in the

Definitive Documents (as hereinafter defined), have the right to:

(a) permanently or temporarily cease, downsize or shut down any of istheir business or
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(b) fterminate the employment of such of itstheir employees or temporarily lay off such
of #stheir employees as itthey deems appropriate};*-anéd

(c) pursue all avenues of refinancing of istheir Business or Property, in whole or part,

subject to prior approval of this Court being obtained before any material refinancing;_

all of the foregoing to permit the ApphieantApplicants to proceed with an-erderlyrestructuring-of-
the-Businessthe completion of Phases Il and III of the Puccini Project (the "Restructuring").




NO PROCEEDINGS AGAINST THE APPHICANTAPPLICANTS OR THE PROPERTY

9. 14-THIS COURT ORDERS that until and including fPATE—MAX-30-
DAYSYJanuary 16, 2014, or such later date as this Court may order (the "Stay Period"), no
proceeding or enforcement process in any court or tribunal (each, a "Proceeding") shall be
commenced or continued against or in respect of the ApphieantApplicants or the Monitor, or
affecting the Business or the Property, except with the written consent of the
ApplieantApplicants and the Monitor, or with leave of this Court, and any and all Proceedings
currently under way against or in respect of the AppheantApplicants or affecting the Business or
the Property are hereby stayed and suspended pending further Order of this Courts, including the
. . . . .

jon commenced in Newmarket, Ontario by Con-Drain Compan 8 imited again

NO EXERCISE OF RIGHTS OR REMEDIES

10.  15-THIS COURT ORDERS that during the Stay Period, all rights and remedies of any
individual, firm, corporation, governmental body or agency, or any other entities (all of the
foregoing, collectivel y being "Persons” and each being a "Person") against or in respect of the
ApplieantApplicants or the Monitor, or affecting the Business or the Property, are hereby stayed
and suspended except with the written consent of the ApplieantApplicants and the Monitor, or
leave of this Court, provided that nothing in this Order shall (i) empower the

ApphiecantApplicants to carry on any business which the AppheantisApplicants are not lawfully

entitled to carry on, (ii) affect such investigations, actions, suits or proceedings by a regulatory
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body as are permitted by Section 11.1 of the CCAA, (iii) prevent the filing of any registration to

preserve or perfect a security interest, or (iv) prevent the registration of a claim for lien.
NO INTERFERENCE WITH RIGHTS

1l.  16-THIS COURT ORDERS that during the Stay Period, no Person shall discontinue,
fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal
right, contract, agfeement, licence or permit in favour of or held by the ApphieantApplicants,
except with the written consent of the ApplieantApplicants and the Monitor, or leave of this
Court.

CONTINUATION OF SERVICES

12. 37Z-THIS COURT ORDERS that during the Stay Period, all Persons having oral or
written agreements with the ApphieantApplicants or statutory or regulatory mandates for the
supply of goods and/or services, including without limitation all computer software,
communication and other data services, centralized banking services, payroll services, insurance,
transportation services, utility or other services to the Business or the ApplieantApplicants, are
hereby restrained until further Order of this Court from discontinuing, altering, interfering with
or terminating the supply of such goods or services as may be required by the
ApphieantApplicants, and that the ApplicantApplicants shall be entitled to the continued use of
itstheir current premises, telephone numbers, facsimile numbers, internet addresses and domain
names, provided in each case that the normal prices or charges for all such goods or services
received after the date of this Order are paid by the ApplieantApplicants in accordance with
normal payment practices of the ApphieantApplicants or such other practices as may be agreed
upon by the supplier or service provider and each of the ApphieantApplicants and the Monitor, or
as may be ordered by this Court.

NON-DEROGATION OF RIGHTS

13.  18-THIS COURT ORDERS that, notwithstanding anything else in this Order, no
Person shall be prohibited from requiring immediate payment for goods, services, use of lease or
licensed property or other valuable consideration provided on or after the date of this Order, nor

shall any Person be under any obligation on or after the date of this Order to advance or
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re-advance any monies or otherwise extend any credit to the ApplieantApplicants. Nothing in
this Order shall derogate from the rights conferred and obligations imposed by the CCAA.?

PROCEEDINGS AGAINST DIRECTORS AND OFFICERS

14.  19-THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against any of
the former, current or future directors or officers of the Apphe&n{épg_@@ with respect to any
claim against the directors or officers that arose before the date hereof and that relates to any
obligations of the AppheantApplicants whereby the directors or officers are alleged under any
law to be liable in their capacity as directors or officers for the payment or performance of such
obligations, until a compromise or arrangement in respect of the ApplieanrtApplicants, if one is
filed, is sanctioned by this Court or is refused by the creditors of the ApplicantApplicants or this
Court.

DIRECTORS’ AND OFFICERS’ INDEMNIFICATION AND-CHARGE

15.  20-THIS COURT ORDERS that the ApplicantApplicants shall indemnify #stheir
directors and officers against obligations and liabilities that they may incur as directors or
officers of the ApplicantApplicants after the commencement of the within proceedings,® except

to the extent that, with respect to any officer or director, the obligation or liability was incurred as

a result of the director's or officer's gross negligence or wilful misconduct.




APPOINTMENT OF MONITOR

16.  23-THIS COURT ORDERS that PMONITOR-S NAME]Grant Thornton Limited is
hereby appointed pursuant to the CCAA as the Monitor, an officer of this Court, to monitor the
business and financial affairs of the ApplicantApplicants with the powers and obligations set out
in the CCAA or set forth herein and that the ApplicantApplicants and itstheir shareholders,
officers, directors, and Assistants shall advise the Monitor of all material steps taken by the
ApphieantApplicants pursuant to this Order, and shall co-operate fully with the Monitor in the
exercise of its powers and discharge of its obligations and provide the Monitor with the

assistance that is necessary to enable the Monitor to adequately carry out the Monitor's functions.

17. 24-THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and
obligations under the CCAA, is hereby directed and empowered to:

(a) monitor the Apphicant'sApplicants’ receipts and disbursements;

(b) report to this Court at such times and intervals as the Monitor may deem appropriate
with respect to matters relating to the Property, the Business, and such other matters

as may be relevant to the proceedings herein;

(©) assist the ApphieantApplicants, to the extent required by the ApplieantApplicants, in .
itstheir dissemination, to the DIP Lender (as defined below) and its counsel on a
FIME-RNTERVAL]periodic basis of financial and other information as agreed to
between the ApphieantApplicants and the DIP Lender which may be used in these

proceedings including reporting on a basis to be agreed with the DIP Lender;

(d)  advise the ApplieantApplicants in itstheir preparation of the Applieant’sApplicants’
cash flow statements and reporting-required-by-the DH2 Lender, which information
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shall be reviewed with the Monitor and delivered to the DIP Lender and its counsel on
a periodic basis

provided to by-the DIP-LenderCourt as required;

63} ¢eyhave full and complete access to the Property, including the premises, books,
records, data, including data in electronic form, and other financial documents of the
ApphicantApplicants, to the extent that is necessary to adequately assess the
Appheant'sApplicants’ business and financial affairs or to perform its duties arising
under this Order;

(g)  @vbe at liberty to engage independent legal counsel or such other persons as the

Monitor deems necessary or advisable respecting the exercise of its powers and

performance of its obligations under this Order;-and

to time; and

18.  25-THIS COURT ORDERS that, subject to paragraph 17(k) of this Order, the Monitor

shall not take possession of the Property and shall take no part whatsoever in the management or

supervision of the management of the Business and shall not, by fulfilling its obligations
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hereunder, be deemed to have taken or maintained possession or control of the Business or

Property, or any part thereof.

19.  26-THIS COURT ORDERS that nothing herein contained shall require the Monitor to
occupy or to take control, care, charge, possession or management (separately and/or collectively,
"Possession") of any of the Property that might be environmentally contaminated, might be a
pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of
a substance contrary to any federal, provincial or other law respecting the protection,
conservation, enhancement, remediation or rehabilitation of the environment or relating to the
disposal of waste or other contamination including, without limitation, the Canadian
Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water
Resources Act, or the Ontario Occupational Health and Safety Act and regulations thereunder
(the "Environmental Legislation"), provided however that nothing herein shall exempt the
Monitor from any duty to report or make disclosure imposed by applicable Environmental
Legislation. The Monitor shall not, as a result of this Order or anything done in pursuance of the
Monitor's duties and powers under this Order, be deemed to be in Possession of any of the

Property within the meaning of any Environmental Legislation, unless it is actually in possession.

20. 27-THIS COURT ORDERS that thatthe Monitor shall provide any creditor of the
ApphieantApplicants and the DIP Lender with information provided by the ApphieantApplicants
in response to reasonable requests for information made in writing by such creditor addressed to
the Monitor. The Monitor shall not have any responsibility or liability with respect to the
information dissemin;ated by it pursuant to this paragraph. In the case of information that the
Monitor has been advised by the ApphieantApplicants is confidential, the Monitor shall not

provide such information to creditors unless otherwise directed by this Court or on such terms as

the Monitor and the ApplicantApplicants may agree.

21.  28-THIS COURT ORDERS that, in addition to the rights and protections afforded the
Monitor under the CCAA or as an officer of this Court, the Monitor shall incur no liability or
obligation as a result of its appointment or the carrying out of the provisions of this Order, save
and except for any gross negligence or wilful misconduct on its part. Nothing in this Order shall

derogate from the protections afforded the Monitor by the CCAA or any applicable legislation.

Doci#2880401v3
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22,  29-THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to the
AppheantApplicants shall be paid their reasonable fees and disbursements, incurred both before

and after the making of this Order, in each case at their standard rates and charges, by the
ApplieantApplicants as part of the costs of these proceedings. The ApplieantisApplicants are

hereby authorized and directed to pay the accounts of the Monitor, counsel for the Monitor and

counsel for the AppheantApplicants on a FFEIMEINTERVALmonthly basis and, in addition, the
Applieant-isApplicants are hereby authorized to pay to the Monitor, counsel to the Monitor, and

counsel to the Apphcwt%etmas—m%h%m%fﬂ—ei%’ﬁespee&we%%%e%&é&%h&m—&&

23.  30-THIS COURT ORDERS that the Monitor and its legal counsel shall pass their

accounts from time to time, and for this purpose the accounts of the Monitor and its legal counsel

are hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

24.  31-THIS COURT ORDERS that the Monitor, counsel to the Monitor;-if-any; and the
AppheantsApplicants’ counsel shall be entitled to the benefit of and are hereby granted a charge
(the "Administration Charge") on the Property, which charge shall not exceed an aggregate
amount of $@;-500,000 as security for their professional fees and disbursements incurred at the
standard rates and charges of the Monitor and such counsel, both before and after the making of
this Order in respect of these proceedings. The Administration Charge shall have the priority set
out in paragraphs {38431 and {40}33 hereof.

DIP FINANCING

25. 32-THIS COURT ORDERS that the AppheantisApplicants are hereby authorized and
empowered to obtain and borrow under a credit facility from {BIP-EENDERS-NAME]Sandall
Investments Limited ¢the "DIP Lender") in order to finance the Applicants-working-ecapital-

IL and 11T of the Puccini Project and the costs of these proceedings, provided that borrowings
under such credit facility shall not exceed $@the principal amount of $1.000,00Q unless
permitted by further Order of this Court.
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26.  33-THIS COURT ORDERS FHATthat such credit facility shall be on the terms and

subject to the conditions set forth in the eommitmentletter-between-the-Applicantterm sheet
among the Applicants and the DIP Lender dated as of fPATE}December 11, 2013 (the
"CommitmentLetterTerm Sheet"), filed.

27.  34-THIS COURT ORDERS that the AppteantisApplicants are hereby authorized and
empowered to execute and deliver such credit agreements, mortgages, charges, kypothees-and-
security documents, guarantees and other definitive documents (collectively, the "Definitive
Documents™), as are contemplated by the Commitment-tettererm Sheet or as may be
reasonably required by the DIP Lender pursuant to the terms thereof, and the Apphicant
isApplicants are hereby authorized and directed to pay and perform all of istheir indebtedness,
interest, fees, liabilities and obligations to the DIP Lender under and pursuant to the Commitment
LetterTerm Sheet and the Definitive Documents as and when the same become due and are to be

performed, notwithstanding any other provision of this Order.

28. 35-THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and
is hereby granted a charge (the "DIP Lender’s Charge") on the Property, which DIP Lender's
Charge shall not secure an obligation that exists before this Order is made. The DIP Lender’s

Charge shall have the priority set out in paragraphs {38}31 and {46433 hereof.
29.  36-THIS COURT ORDERS that, notwithstanding any other provision of this Order:

(a) the DIP Lender may take such steps from time to time as it may deem necessary or
appropriate to file, register, record or perfect the DIP Lender’s Charge or any of the

Definitive Documents;

(b) upon the occurrence of an event of default under the Definitive Documents or the DIP

Lender’s Charge, the DIP Lender;upen-®_may immediately terminate the facility and.
upon seeking an Order of the Court on 5 days notice to the AppheantApplicants and

the Monitor, may exercise any and all of its rights and remedies against the
ApphicantApplicants or the Property under or pursuant to the Commitment-
LetterTermn Sheet, Definitive Documents and the DIP Lender’s Charge, including

without limitation, to-cease-nakingadvanecesto-the-Applicant-and-set-offand/for-




payment-and-give-othernotices;or-to apply to this Court for the appointment of a
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() the foregoing rights and remedies of the DIP Lender shall be enforceable against any

trustee in bankruptey, interim receiver, receiver-et, receiver and manager_or lien

trustee of the AppheantApplicants or the Property.

30. 3%-THIS COURT ORDERS AND DECLARES that the DIP Lender shall be treated as
unaffected in any plan of arrangement or compromise filed by the ApplieantApplicants under the
CCAA; ’ ; | v ‘

Canada-(the- "BIA"Y); with respect to any advances made under the Definitive Documents.

VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

31l.  38-THIS COURT ORDERS that the priorities of-the-Birectors-Charge; the

Administration Charge and the DIP Lender’s Charge, as among them, shall be as follows*:
First — Administration Charge (to the maximum amount of $®500,000); and

Second — DIP Lender’s ChargeandThird—Directors™ Charse—{to-the-maxinum-
amounto£$@),

32.  39-THIS COURT ORDERS that the filing, registration or perfection of-the-Direetors™
Charge; the Administration Charge or the DIP Lender’s Charge (collectively, the "Charges")
shall not be required, and that the Charges shall be valid and enforceable for all purposes,
including as against any right, title or interest filed, registered, recorded or perfected subsequent

to the Charges coming into existence, notwithstanding any such failure to file, register, record or

perfect.




33. 46-THIS COURT ORDERS that each of-the Directors™ Charge; the Administration

Charge and the DIP Lender’s Charge (all as constituted and defined herein) shall constitute a
charge on the Property and such Charges shall rank in priority to all other security interests,

trusts, liens, charges
encumbrances, claims of secured creditors, statutory or otherwise (collectively,

"Encumbrances") in favour of any Person.

34. 4+-THIS COURT ORDERS that except as otherwise expressly provided for herein, or
as may be approved by this Court, the ApphieantApplicants shall not grant any Encumbrances
over any Property that rank in priority to, or pari passu with, any oftheDirectors™Charge; the
Administration Charge or the DIP Lender’s Charge, unless the AppheantApplicants also
obtainsgbtain the prior written consent of the Monitor, the DIP Lender and the beneficiaries of-
the-Directors™Charge-and the Administration Charge, or further Order of this Court.

35. 42-THIS COURT ORDERS that-the Directors>Charge; the Administration Charge, the
Cemmitment-LetterTerm Sheet, the Definitive Documents and the DIP Lender’s Charge shall not
be rendered invalid or unenforceable and the rights and remedies of the chargees entitled to the
benefit of the Charges (collectively, the "Chargees") and/or the DIP Lender thereunder shall not
otherwise be limited or impaired in any way by (a) the pendency of these proceedings and the
declarations of insolvency made herein; (b) any application(s) for bankruptcy order(s) issued
pursuant to_the BIA, or any bankruptcy order made pursuant to such applications; (c) the filing of
any assignments for the general benefit of creditors made pursuant to the BIA; (d) the provisions
of any federal or provincial statutes; or (e) any negative covenants, prohibitions or other similar
provisions with respect to borrowings, incurring debt or the creation of Encumbrances, contained
in any existing loan documents, lease, sublease, offer to lease or other agreement (collectively, an
"Agreement") which binds the ApplicantApplicants, and notwithstanding any provision to the

contrary in any Agreement:

(a) neither the creation of the Charges nor the execution, delivery, perfection, registration
or performance of the CommitraentLetterTerm Sheet or the Definitive Documents
shall create or be deemed to constitute a breach by the ApplieantApplicants of any
Agreement to which #isthey are a party;



(b) none of the Chargees shall have any liability to any Person whatsoever as a result of
any breach of any Agreement caused by or resulting from the ApplieantApplicants
entering into the CommitmentletterTerm Sheet, the creation of the Charges, or the

execution, delivery or performance of the Definitive Documents; and

(c) the payments made by the ApplicantApplicants pursuant to this Order, the
CommitmentLetterTerm Sheet or the Definitive Documents, and the granting of the

Charges, do not and will not constitute preferences, fraudulent conveyances, transfers
at undervalue, oppressive conduct, or other challengeable or voidable transactions

under any applicable law.

SERVICE AND NOTICE

36. 44-THIS COURT ORDERS that the Monitor shall (i) without delay, publish in -
[newspapers-specified-by-the-Courtjthe Toronto Star or the Globe and Mail a notice containing
the information prescribed under the CCAA, (ii) within five days after the date of this Order, (A)
make this Order publicly available in the manner prescribed under the CCAA, (B) send, in the
prescribed manner, a notice to every known creditor who has a claim against the
ApplicantApplicants of more than $1000, and (C) prepare a list showing the names and addresses
of those creditors and the estimated amounts of those claims, and make it publicly available in
the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA and the regulations

made thereunder.

37.  45-THIS COURT ORDERS that the ApplicantApplicants and the Monitor be at liberty
to serve this Order, any other materials and orders in these proceedings, any notices or other
corresponderice, by forwarding true copies thereof by prepaid ordinary mail, courier, personal
delivery or electronic transmission to the Appheant'sApplicants’ creditors or other interested
parties at their respective addresses as last shown on the records of the ApplieantApplicants and
that any such service or notice by courier, personal delivery or electronic transmission shall be
deemed to be received on the next business day following the date of forwarding thereof, or if

sent by ordinary mail, on the third business day after mailing.
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38.  46-THIS COURT ORDERS that the ApphieantApplicants, the Monitor, and any party
who has filed a Notice of Appearance may serve any court materials in these proceedings by
e-mailing a PDF or other electronic copy of such materials to counsels' email addresses as

recorded on the Service List from time to time, and the Monitor may post a copy of any or all

such materials on its website at INSERT-WEBSITE-

GENERAL

39. 47-THIS COURT ORDERS that the AppheantApplicants or the Monitor may from
time to time apply to this Court for advice and directions in the discharge of itstheir powers and

duties hereunder.

40.  48-THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from
acting as an interim receiver, a receiver, a receiver and manager, ot-a trustee in bankruptcy ora

Lien trustee of the ApplieantApplicants, the Business or the Property.

41.  49-THIS COURT HEREBY REQUESTS the aid and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States,
to give effect to this Order and to assist the ApphicantApplicants, the Monitor and their respective
agents in carrying out the terms of this Order. All courts, tribunals, regulatory and administrative
bodies are hereby respectfully requested to make such orders and to provide such assistance to
the ApplieantApplicants and to the Monitor, as an officer of this Court, as may be necessary or
desirable to give effect to this Order, to grant representative status to the Monitor in any foreign
proceeding, or to assist the ApplieantApplicants and the Monitor and their respective agents in
carrying out the terms of this Order.

42.  56-THIS COURT ORDERS that each of the ApphicantApplicants and the Monitor be at
liberty and is hereby authorized and empowered to apply to any court, tribunal, regulatory or
administrative body, wherever located, for the recognition of this Order and for assistance in
carrying out the terms of this Order, and that the Monitor is authorized and empowered to act as a
representative in respect of the within proceedings for the purpose of having these proceedings

recognized in a jurisdiction outside Canada.
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43.  51-THIS COURT ORDERS that any interested party (including the
ApplieantApplicants and the Monitor) may apply to this Court to vary or amend this Order on not
less than seven (7) days notice to any other party or parties likely to be affected by the order

sought or upon such other notice, if any, as this Court may order.

44, 52-THIS COURT ORDERS that this Order and all of its provisions are effective as of
12:01 a.m. Eastern Standard/Daylight Time on the date of this Order.
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