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To do so, you must be in Court when the application is heard as shown below: 

 Date:    May 4, 2017 

 Time:    10:00 a.m. 

 Where:    Calgary, Alberta 

 Before Whom:   The Honourable Justice Jeffrey 

Go to the end of this document to see what else you can do and when you must do it. 

Remedy claimed or sought: 

1. Lexin Resources Ltd. (“Lexin”) seeks an Order: 

a. providing the Court’s advice and directions with respect to the review of the 

documents conducted by the Receiver under the Documentary Protocol Order, 

granted on April 4, 2017 (the “DPO”), including: 

i. The timing for providing lists of documents by the Receiver to counsel for Lexin; 

and  

ii. The timing for conducing privilege review of the documents; 

b. declaring service of this Application good and sufficient and abridging the time for 

notice of this Application to the time actually given, if necessary; 

c. costs of this Application; and  

d. such further and other relief as counsel may advise and this Honourable Court may 

deem just. 

Grounds for making this application: 

2. On March 20, 2017, the Honourable Justice P.R. Jeffrey made an order appointing Grant 

Thornton Limited as the Receiver over all of Lexin’s current and future assets, undertakings 

and properties (the “Receivership Order”);  

3. Prior to April 4, 2017, counsel for the Receiver and counsel for Lexin negotiated two 

protocols (a) the Protocol for the Review of Records by the Court-Appointed Receiver of 

Lexin Resources Ltd. and the Urgent Disclosure of Lexin Resources Ltd. to the Orphan Well 

Association (the “Disclosure Protocol”) and (b) the Protocol for the Disclosure of Records 

Seized by the Alberta Energy Regulator, setting out the process under which Lexin’s records 

will be gathered and organized by the Receiver, reviewed for privilege by counsel for Lexin 

and released to the Receiver, the Orphan Well Association and the Alberta Energy 

Regulator, where applicable;  

4. The Court approved the Protocols in the DPO granted on April 4, 2017; 

5. The Disclosure Protocol requires that general indexes of documents and boxes contained 
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description that is “sufficient for identifying its contents”;  

6. The Disclosure Protocol sets out a specific definition of “Emergency Records” in Paragraph 

24; 

7.  The Disclosure Protocol applies to and includes Lexin’s records; 

8. To date, the Receiver provided 13 indexes of records under the Disclosure Protocol to 

counsel for Lexin including on April 13, 22, 24, 27 and 28, 2017;  

9. The indexes provided by the Receiver do not comply with the Disclosure Protocol as they: 

a. provide insufficient description of the records for the purposes of identifying records 

as Emergency Records and selecting records for privilege review;  

b. do not fall within the definition of “Emergency Records” under the DPO; 

c. include documents that are not Lexin’s records; 

10. The Disclosure Protocol requires counsel for Lexin to complete privilege review within 48 

hours of providing lists of reviewable records to the Receiver; 

11. Counsel for Lexin has reviewed the majority of the indexes provided by the Receiver to date;  

12. Lexin and its counsel need advice and directions of the Court as to (a) the timing for 

providing further lists of documents and (b) the timing for commencement and completion 

of its review; 

13. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

Material or evidence to be relied on: 

14. Affidavit of Tatsiana Okun, sworn May 2, 2017; 

15. Documentary Protocol Order, dated April 4, 2017 with attached Protocols; 

16. Pleadings and proceedings in this action;  

17. Such further and other materials as counsel may advise and this Honourable Court may 

permit. 

Applicable rules: 

18. Rules 1.3, 3.56, 3.65, 6.3, 6.4, 11.27, 11.29 and 13.5 of the Alberta Rules of Court, AR 

124/2010; and  

19. Such further and other Rules as counsel may advise. 
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Applicable Acts and regulations: 

20. Judicature Act, RSA 2000, c J-2; 

21. Such further and other Acts and regulations as counsel may advise. 

Any irregularity complained of or objection relied on: 

22. None 

How the application is proposed to be heard or considered: 

23. In person. 

 

WARNING 
 

If you do not come to Court either in person or by your lawyer, the Court may give the applicant(s) 

what they want in your absence.  You will be bound by any order that the Court makes.  

If you want to take part in this application, you or your lawyer must attend in Court on the date 

and at the time shown at the beginning of the form. If you intend to give evidence in response to 

the application, you must reply by filing an affidavit or other evidence with the Court and serving 

a copy of that affidavit or other evidence on the applicant(s) a reasonable time before the 

application is to be heard or considered. 

 

 






















