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INTRODUCTION 

1. On July 11, 2023, Big Erics Inc (“BEI”) and Terra Nova Old Port Foods Inc. (“TNOPFI”) 
(collectively as, the “Companies”) made an application to the Supreme Court of 

Newfoundland and Labrador (the “Court”) to convert previously filed Notices of Intention 

to Make a Proposal (“NOIs Proceedings”) to proceedings under the Companies’ 

Creditors Arrangement Act, R.S.C., 1985, c. C-36, as amended (“CCAA Proceedings”). 

On July 18, 2023, the Court issued an order (the “Initial Order”) and Grant Thornton 

Limited (“GTL”) was appointed as Monitor (in such capacity, the “Monitor”) for the 

Companies. 

2. Pursuant to the Initial Order, amongst other things, all creditors were stayed from 

commencing or continuing any proceedings against the Companies until, and including, 

July 28, 2023 (“Stay of Proceedings”), or until such date as the Court may subsequently 

order. The Stay of Proceedings was further extended by multiple orders, most recently, to 

March 31, 2024 by an order issued on January 25, 2024 (“January 2024 Order”). 

3. On October 25, 2023, the Court issued a sales and investment solicitation process order 

(“SISP” and “SISP Order”) which directed and empowered Noseworthy Chapman (the 

“SISP Advisor”) to administer a SISP in the CCAA Proceedings.  

4. On January 15, 2024, the Court issued an order declaring that the Wage Earner Protection 

Program Act (Canada), SC 2005, c 47, s 1 (“WEPP”), applies to TNOPFI in conjunction 

with the Wage Earner Protection Program Regulations. The declaration was a requirement 

of Service Canada as communicated to the Monitor.  

5. On January 25, 2024, the Court issued the January 2024 Order for, amongst other things: 

(a) Provided an extension of the Stay of Proceedings to March 31, 2024; 

(b) Provided a Sealing Order of various confidential materials from the Monitor, the 

Company and the Bank of Montreal (“BMO”); 

(c) Required of BEI to provide to BMO or Imagination Capital Inc. and Myles & Company 

Inc. (collectively, the “Mezzanine Lenders”) monthly internally prepared financial 

statements within 5 days of preparation and to respond in a timely manner to 

reasonable information requests;  
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(d) Required of the SISP Advisor and the Monitor to host weekly calls with BMO’s financial 

advisor, Ernst & Young Inc. (“EY”) and the Mezzanine Lenders to provide updates on 

the SISP, as well as for the SISP Advisor to provide written reports on the SISP, upon 

request and not less frequently than weekly;  

(e) Required of the SISP Advisor to provide a report on February 20, 2024 of any Phase 

2 binding offers received, the details of the offers and any applicable analysis;  

(f) Required of BEI to provide to the Monitor, then providing to BMO and the Mezzanine 

Lenders, weekly accounts receivable and inventory listings, as well as report to the 

Monitor any purchase orders for amounts greater than $75,000.00 from the preceding 

weeks; and 

(g) Provided for a cap of the TNOPFI operating line of credit of $550,000.00.  

6. A copy of the January 2024 Order is attached hereto as Appendix “A”. 

7. On February 22, 2024, the Monitor issued its fifth report of the Monitor (the “Fifth Report”). 
The Fifth Report provided an update of the SISP and the conclusion of the CRA trust 

examinations. A hearing originally scheduled with the Court on February 23, 2024 was 

heard on February 28, 2024. The update on the SISP and materials filed by BMO were 

sealed by order of the Court. No further orders of the Court were issued. 

8. This sixth report of the Monitor (the “Sixth Report”), as well as the previous reports of the 

Monitor and all other relevant information in respect of these CCAA Proceedings and the 

previous NOIs Proceedings has been made available to stakeholders on the Monitor’s 

case website at www.GrantThornton.ca/BigErics. Readers are encouraged to read the 

following reports of the Proposed Monitor and of the Monitor, the materials filed with the 

Court in relation to the applications and the orders of the Court, to provide additional 

information on these CCAA proceedings:  

Reports to the Court 

(a) Pre-Filing Report of GTL in its capacity as Proposed Monitor dated July 17, 2023;  

(b) First Report of GTL in its capacity as Monitor dated July 25, 2023;  

(c) Second Report of GTL in its capacity as Monitor dated September 20, 2023;  

(d) Third Report of GTL in its capacity as Monitor dated December 15, 2023;  

http://www.grantthornton.ca/BigErics
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(e)  Fourth Report of GTL in its capacity as Monitor dated January 19, 2023; and 

(f) Fifth Report of GTL in its capacity as Monitor dated February 22, 2024.  

Court Orders 

(a) CCAA Initial Order dated July 18, 2023; 

(b) ARIO dated July 28, 2023;  

(c) ARIO dated August 25, 2023;  

(d) ARIO dated September 22, 2023; 

(e) SISP Order dated October 25, 2023;  

(f) Consent Order dated December 18, 2023;  

(g) Consent Order dated January 11, 2024; 

(h) WEPP Order dated January 15, 2024; and  

(i) January 2024 Order dated January 25, 2024. 

PURPOSE OF THE SIXTH REPORT 

9. The purpose of the Sixth Report is to inform the Court of the following: 

(a) An update on the activities of the Monitor and the Companies since January 19, 2024, 

the date of the fourth report (the “Fourth Report”); 

(b) An update on BEI’s budget to actual results from January 1, 2024 to March 1, 2024;  

(c) An update on the WEPP process undertaken by the Monitor pursuant to the WEPP 

Order;  

(d) Request approval from the Court of the Monitor’s activities, and that of its legal 

counsel, up to the date of the Sixth Report;  

(e) Monitor’s recommendation on the Company’s request for an extension to the stay of 

proceedings until May 15, 2024; 

(f) Monitor’s recommendation on the Company’s request to approve the Successful Bid 

based on the Modified Offer and draft Agreement of Purchase and Sale; and  

(g) Request a sealing order of Confidential Appendix “C” and Confidential Appendix “D”. 
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TERMS OF REFERENCE 

10. In preparing this Sixth Report, the Monitor has relied upon unaudited internal financial 

statements, certain other financial information and financial projections of the Companies, 

discussions with management of the Companies (“Management”) and its legal advisors, 

and discussions with the SISP Advisor (collectively, the “Information”). While the Monitor 

has reviewed the Information for reasonableness and believes that the information 

provides a fair summary of the transactions and underlying financial position as reflected 

in the documents of the Companies, the Monitor has not audited, reviewed, or otherwise 

attempted to verify the accuracy or completeness of the Information in a manner that would 

comply with Canadian Generally Accepted Auditing Standards. 

11. Some of the Information used in preparing this Sixth Report consists of forward-looking 

information, including the Revised Cash Flow Projections, defined herein. The Monitor 

cautions that such information is based on assumptions about future events and 

conditions that are not yet ascertainable. The actual results with respect to the forward-

looking information and the variations thereof could be significant. 

12. In the course of its mandate, the Monitor has assumed the integrity and truthfulness of the 

Information and explanations presented to it by Management, within the context in which 

the Information was presented.  To date, nothing has come to the Monitor’s attention that 

would cause it to question the reasonableness of these assumptions. The Monitor has 

requested that Management bring to its attention any significant matters which were not 

addressed in the course of the Monitor’s specific inquiries. Accordingly, this Sixth Report 

is based solely on the Information (financial or otherwise) made available to the Monitor 

by the Companies and Management. 

13. The Sixth Report has been prepared for the use of this Honourable Court and the 

Companies’ stakeholders as general information relating to the Companies and these 

CCAA Proceedings, and to assist the Court in determining whether to grant any relief 

sought by the Companies or grant BMO’s application for a Court Appointed Receiver. 

Accordingly, the reader is cautioned that this Sixth Report may not be appropriate for any 

other purpose. The Monitor does not assume responsibility or liability for losses incurred 

by the reader as a result of the circulation, publication, reproduction or use of this Sixth 

Report contrary to the provisions of this paragraph. 



Sixth Report to the Court submitted by Grant Thornton Limited 
In its capacity as Court-Appointed Monitor of BEI and TNOPFI 
March 18, 2024 
 

 

5 
 

14. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the meaning given 

to them in the Initial Order and subsequent orders granted by the Court.  

ACTIVITIES OF THE MONITOR 

15. Since the date of the Fourth Report, the Monitor has, among other things:  

(a) Continued to assist the Companies with their communications of these CCAA 

Proceedings to creditors and other stakeholders;  

(b) Provided advice to the Companies and SISP Advisor on SISP related matters; 

(c) Reviewed the results of Phase 2 of the SISP, and providing comments and advice to 

the Companies and SISP Advisor;  

(d) Corresponded with BMO and the mezzanine lenders, including providing various 

requested documents and information to evaluate their position on the results of Phase 

2 Bid Deadline, and subsequent offers;  

(e) Chaired weekly calls with the SISP Advisor for the purpose of providing updates 

pertaining to the SISP to EY and the Mezzanine Lenders to the Phase 2 SISP Bid 

Deadline of February 16, 2024;  

(f) Corresponded with the Companies and SISP Advisor regarding of the selection of the 

Successful Bidder by February 28, 2024, per the terms of the SISP Order;  

(g) Continued to provide to the Companies and SISP Advisor with support in efforts to 

advance the SISP towards the signing of Definitive Documentation, as required per 

the terms of the SISP Order;  

(h) Communicated with the Companies’ legal counsel, SISP Advisor, BMO, BMO’s legal 

counsel, EY and Monitors legal counsel;  

(i) Monitored the operations of the Companies, including, but not limited to, reviewing 

sales targets and cash flow reporting, reviewing, and following up with Company on 

questions when posed by stakeholders;  

(j) Continued to assist the Companies and hold conversations with employees, creditors, 

and suppliers;  
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(k) Responded to creditor queries and communications in a timely fashion; 

(l) Provided advice to Management on restructuring options and issues during the 

proceedings; 

(m) Facilitated and continue to undergo the WEPP process, per the WEPP Order, for the 

former employees of TNOPFI;  

(n) Attended various court hearings:  

i. January 23, 2024 – BEI Injunction Hearing 

ii. January 25 and 26, 2024 – Applications by the Companies and BMO; and 

iii. February 28, 2024 – Update to the Court on status of SISP;   

(o) Attended various meetings with the Companies and their legal advisors on the 

Companies restructuring and these CCAA Proceedings; 

(p) Continued to maintain the Monitor’s case website; and 

(q) Prepared the Fifth and Sixth Report. 

ACTIVITIES OF THE COMPANIES 

16. Since the date of the Fourth Report, the Monitor understands that the Companies have, 

among other things: 

(a) Continued to maintain the operations of BEI; 

(b) Continued to engage with the employees of BEI to garner alignment to the 

restructuring process; 

(c) Continued to engage with suppliers to maintain support for the restructuring process 

including negotiating revised credit terms (where applicable), and communicated on 

the stay of proceedings and its impact on pre-filing balances owing; 

(d) Continued to engage with customers, bid on projects, and win new sales to support 

the business during the restructuring process, including negotiating revised deposit 

terms (where applicable) and communicated on the effects of the stay of proceedings; 

(e) Continued discussions with all Phase 2 participants, leading up to the Phase 2 Bid 

Deadline on February 16, 2024;  
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(f) In consultation with the SISP Advisor and Monitor, selected a Successful Bidder on 

February 27, 2027;  

(g) Worked collaboratively with the Successful Bidder towards Definitive Agreements; 

(h) Assisted the facilitation of discussions between the Successful Bidder and 

stakeholders, including BMO; 

(i) Worked collaboratively with the Successful Bidder on preparing an improved offer; 

(j) Is working collaboratively with the SISP Advisor and the Successful Bidder in an effort 

to finalize the Definitive Documentation with the Successful Bidder, per the terms of 

the SISP Order;  

(k) Provided various documents and responses to information requests to the Monitor, 

passed onto BMO and the Mezzanine Lenders in a timely manner in accordance with 

the January 2024 Order;  

(l) Responded to the Monitor’s queries in a timely manner; and 

(m) Provided the Monitor with regular cash flow reporting and related financial reports as 

required by the Monitor. 

LITIGATION 

17. The Monitor has been made aware of a possible claim from a former employee of BEI 

pursuant to which either wages or termination pay may be owed. The claim has not been 

filed as there is no WEPP order for BEI. The Monitor has not reviewed the status of this 

potential claim, or determined if any priority exists. The status of this litigation has not 

changed since the Fourth Report. 

18. The Monitor has also been made aware of ongoing litigation between BEI and Vision 33. 

The litigation includes a claim and counterclaim. The Monitor has not reviewed the status 

of this proceeding, or the claim, or determined if any priority exists. The status of this 

litigation has not changed since the Fourth Report. 

19. On October 30, 2023, BEI filed an application pursuant to Rule 22.01 and 22.02 for an 

interlocutory injunction against certain parties alleging a breach of the ARIO and certain 

confidentiality and non-compete provisions of employment agreements. The application 
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was filed against 2 former employees, and 2 competitors. After multiple hearings on the 

matter, the Monitor understands that the current situation is as follows: 

(a) The two employees who were hired by competitors have been terminated by those 

competitors; 

(b) That all parties have agreed to a consent injunction, which remains in place; and 

(c) The matter has been discontinued with no costs (injunction remain in place). 

TNOPFI – WAGE EARNER PROTECTION PROGRAM ACT 

20. On January 15, 2024, the Court issued the WEPP Order as requested by TNOPFI. The 

Monitor was advised by Service Canada that this updated declaration was required for 

TNOPFI to receive approval for the terminated employees of TNOPFI to file WEPP claims, 

should the former employees be eligible for WEPP per Service Canada’s criteria for 

eligible claimants (“WEPP Eligible Employees”).  

21. On January 15, 2024, the Monitor forwarded the WEPP Order to Service Canada to 

request its approval for the WEPP Eligible Employees of TNOPFI to file WEPP claims, 

with facilitation to be completed by the Monitor. On January 30, 2024, the Monitor received 

said approval from Service Canada.  

22. The Monitor has facilitated the WEPP process, including providing the Monitor’s 

calculation to each employee of their claim following the review of TNOPFI’s employment 

records. The Monitor notified all WEPP Eligible Employees of the WEPP process and the 

Monitor’s calculation of their claim on February 21, 2024. WEPP Eligible Employees 

continue to submit proof of claims and application forms to the Monitor and Service 

Canada. 

23. The Monitor provided to all WEPP Eligible Employees an opportunity to provide additional 

information to the Monitor, should they disagree with the Monitor’s calculation. The Monitor 

has encouraged all WEPP Eligible Employees to file a proof of claim with the Monitor and 

an application form with Service Canada to participate in WEPP. 

24. One employee was determined to not be eligible for the WEPP program. 

25. The Monitor estimates that the super-priority WEPP claim to be approximately $20,075. 

This amount is subject to change upon review of the claims by Service Canada. 
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CREDITOR UPDATE 

26. In its Fourth Report, the Monitor reported that 3 disputes between BMO and BEI/TNOPFI 

were ongoing. As of the date of this Sixth Report, and by issuance of the January 2024 

Order, the Monitor understands that these issues have been resolved.  

27. CRA has advised the Monitor that it will not be advancing any deemed trust claim which, 

if filed, would have a super priority in these proceeds. Any amount owing to CRA would 

then been unsecured in this proceeding. 

28. The Mezzanine Lenders have advised they are of the view there may be a priorities issue 

as between BMO and the Mezzanine Lenders. The Monitor is unaware of the specifics of 

the allegation, and no independent security opinion has ben obtained on either BMO’s, or 

the Mezzanine Lender’s, security.  

29. Until proven otherwise, the Monitor is of the view BMO is likely to be the sole creditor, after 

the payment of priority charges, to receive a distribution in the proceeding. 

SALES AND INVESTMENT SOLICITATION PROCESS 

Background 

30. On October, 25, 2023, the Court granted the SISP Order which empowered BEI and its 

SISP Advisor to administer a SISP in these CCAA Proceedings. The SISP Order, inclusive 

of the SISP procedures, are attached hereto as Appendix “B”. 

Marketing Overview 

31. Within the third report of the Monitor (the “Third Report”), the Monitor provided an update 

to the Court and all stakeholders on the SISP activities up to December 15, 2023 as 

follows, consisting of the marketing of efforts of BEI and the SISP Advisor:  

(a) The Monitor confirmed with the SISP Advisor that a virtual data room was made 

available by October 25, 2023 to any parties who has fully executed a non-disclosure 

agreement (“NDA”) and were deemed, by BEI in consultation with the SISP Advisor, 

to be an appropriate party that would have the capacity to submit a non-binding letter 

of intent (“LOI”) by the Phase 1 bid deadline;  
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(b) The Monitor confirmed with the SISP Advisor that BEI, in consultation with the Monitor 

and SISP Advisor, prepared a Solicitation Letter to advertise the opportunity to 

potentially interested parties;  

(c) On October 25, 2023, the Monitor made available on its case website the Solicitation 

Letter, SISP Order, the NDA and contact information for the SISP Advisor;  

(d) The Monitor confirmed with the SISP Advisor that BEI, in consultation with the SISP 

Advisor, published the following advertisements and press releases pursuant to the 

SISP procedures: 

i. Advertisement published in the Globe and Mail on November 1, 2023;  

ii. Advertisement published in the National Post on November 18, 2023;  

iii. Advertisement published in the Telegram (St. John’s) on November 23, 2023; 

and 

iv. Press releases published on Canada Newswire on October 26, 2023.   

(e) The Monitor confirmed with the SISP Advisor that a total of 319 potentially interested 

parties were contacted by the SISP Advisor during Phase 1:  

 

(f) BEI had extended the Phase 1 Bid Deadline to December 22, 2023.  

32. Attached to the Third Report was the following appendices relating to the SISP:  

(a) Appendix C – Solicitation Letter;  

(b) Appendix D – Advertisement published in the Globe and Mail on November 1, 2023;  

(c) Appendix E – Advertisement published in the National Post on November 18, 2023;  

(d) Appendix F – Advertisement published in the Telegram (St. John’s) on November 23, 

2023; and 

(e) Appendix G – Press releases published on Canada Newswire on October 26, 2023;  

 

Date Description
Total 

Recipients
Successful 
Deliveries

Emails 
Opened

Clicks on 
SISP Letter

October 25, 2023 Initial contact email to potentially interested parties 299 286 162 122
October 31, 2023 Resent to recipients that did not open initial contact email 117 116 29 1
October 31, 2023 New contacts identified from market research 30 28 11 2
November 6, 2023 Resent to any recipients that did not open previous emails 154 143 43 3
November 22, 2023 Resent to all contacts identified 319 312
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SISP Phases and Successful Bidder 

33. Within the Fourth Report, the Monitor provided a subsequent update on the SISP up to 

January 19, 2024 to the Court and all stakeholders as follows:  

(a) The Monitor confirmed with the SISP Advisor that on January 3, 2024 confirmation 

was provided to the Successful Phase 1 Bidders of their acceptance to Phase 2;  

34. Within the Fifth Report, the Monitor provided a subsequent update on the SISP up to 

February 22, 2024 to the Court and all stakeholders as follows:  

(a) The Monitor confirmed with BEI that it was reviewing any Phase 2 Bid received, in 

conjunction with the SISP Advisor, the Monitor, BMO and the Mezzanine Lenders. 

35. The Monitor encourages all stakeholders to review previous reports, inclusive of the Third 

Report and Fourth Report and Fifth Report, for additional context regarding the SISP. The 

Monitor has also provided various confidential appendices to the Court within these 

reports containing the results of Phase 1 and Phase 2. The confidential appendices remain 

sealed as per various orders issued by the Court.  

Update 

36. Since the date of the Fifth Report, February 27, 2024, the BEI accepted a Phase 2 bid and 

notified that party that it had become the Successful Bidder. A copy of the communication 

to the Successful Bidder and the Phase 2 bid is attached hereto as Confidential 
Appendix “C”. 

37. The bid from the Successful Bidder was shared with BMO and the Mezzanine Lenders. 

BMO provided its feedback to BEI. Negotiations continued between BEI and the 

Successful Bidder. In addition, the Successful Bidder entered into negotiations with BMO.  

38. BMO and the Successful Bidder were unable to come to an agreement on the terms of 

the Successful Bid. Negotiations ceased and both BMO and the Successful Bidder 

advised the SISP Advisor and Monitor of the cessation of negotiations. 

39. Subsequent to the failed negotiations, on March 8, 2024 the Successful Bidder submitted 

an improved offer to BEI (“Modified Offer”). BEI accepted the improved offer on March 9, 

2024. A copy of the of the Modified Offer and its acceptance is attached hereto as 

Confidential Appendix “D”. 
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40. The SISP Advisor provided the Modified Offer to BMO and the Mezzanine Lenders on 

March 10, 2024. 

41. The Monitor understands that BMO has reviewed and has indicated it does not support 

the Modified Offer. 

42. The Monitor understands that BEI and the Successful Bidder are continuing to negotiate 

on the Modified Offer and those negotiations are ongoing with an objective to get Definitive 

Agreements by the March 25, 2024 deadline provided by the SISP. 

43. Those negotiations have resulted in a working version of a draft asset purchase 

agreement, a copy of which is attached hereto in the Confidential Appendix “D”. 

44. BMO and the Mezzanine Lenders were provided this working version of the draft asset 

purchase agreement the evening of March 17, 2024. To the date of the Sixth Report no 

feedback on the draft asset purchase agreement. 

45. The Monitor’s views on the draft asset purchase agreement are included in the 

Confidential Appendix “D”. 

46. The Monitor is of the view that the details of the Modified Offer are commercially sensitive 

and, if released prior to the closing of any transactions or conclusion of these CCAA 

proceedings, would be detrimental to the SISP for all stakeholders.  

47. The Monitor respectfully recommends that this Court provide a sealing order of 

Confidential Appendix “C” and Confidential Appendix “D” to the later of either the 

closing of any transaction, or the conclusion of these CCAA proceedings.  

48. BEI has complied with the SISP Order to date. The next milestones outlined in the SISP 

Order are: 

(a) Definitive Agreements are to be finalized by March 25, 2024; and 

(b) Application to approve a sale to be filed with the Court by April 1, 2024. 

49. Negotiations on Definitive Agreements are ongoing. 

Monitor’s View on the SISP 

50. The Monitor is of the view that the SISP was fair, reasonable, transparent and provided 

sufficient time for interested parties to participate and conduct required due diligence. 
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Further, the Monitor is also of the view that SISP was widely marketed, canvassing parties 

across North America and included parties within BEI’s respective industry.  

51. The Monitor is of the view that the Successful Bidder’s offer was the best offer in the SISP. 

52. The Monitor’s comments on the Modified Offer and draft asset purchase agreement are 

included in the Confidential Appendix “D”. 

53. The Modified Offer and draft asset purchase agreement has the following impact on the 

creditors of BEI: 

(a) Is sufficient to pay out the WEPP priority claim (note these is no deemed trust claim 

coming from the CRA); 

(b) Provides for a partial payment of the BMO claim; 

(c) Provides for no recovery to the Mezzanine Lenders; and 

(d) Provides no recovery to unsecured creditors. 

54. The Monitor has been advised by BMO that it is not supportive of the Modified Offer.  The 

support of the senior secured creditor is a significant factor that a court will consider when 

seeking to approve a transaction.  

55. The Monitor is unaware of any stakeholder position on the draft asset purchase 

agreement. 

56. Given BMO did not support the Modified Offer, BMO has made an application to appoint 

EY as a court appointed receiver.  

57. The Monitor is not supportive of the approval of a transaction that is not supported by 

Definitive Agreements. The SISP Order contemplated the completion of Definitive 

Agreements which would be followed by an application to approve the Definitive 

Agreements. 

BEI - CASH FLOW AND FINANCIAL ANALYSIS 

58. BEI has prepared a budget to actual cash flow report from January 1, 2024 to March 1, 

2024, attached hereto as Appendix “E”. 

59. The Monitor’s understanding of the key variances in the BEI actual receipts and 

disbursements as compared to budget are as follows:  
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(a) Gross Sales: Behind forecast with an unfavourable variance of $959,781. 

Management has stated that this is due to the loss of sales staff in New Brunswick and 

Newfoundland and Labrador, reputational damage from multiple court applications, 

and negative impact related to the duration of the CCAA proceedings. 

(b) Total Cash Receipts: Favourable variance of $448,141 mostly due to increased 

collections from customers, primarily contract clients.  

(c) Total Operational Disbursements: Net favourable variance of $247,793 mostly due to 

the following: 

i. Cost of Sales (Cost of Inventory Purchases) are lower than budget by $297,160 

due to lower customer sales in January and February 2024. The purchasing of 

inventory has slowed to match the lower-than-expected sales; 

ii. Rent and Municipal Taxes are higher than budget by $45,756 due to the cash 

flow forecast not accounting for certain amounts of the St. John’s location rent, 

and a rental increase per the lease agreement for 2024 in each of St. John’s 

and Halifax;  

iii. Warehouse Expenditures are over budget by $26,393 due to timing of 

payments to couriers for prepaid freight/higher than expected freight costs;  

iv. Selling Expenses are under budget $17,008 due to lower than forecasted sales 

and timing;  

v. HST is under budget by $43,142 due to variations in the actual cash flow 

results to forecast; and  

vi. Administrative and Miscellaneous expenses are over budget $17,879 due to 

timing of credit card payments for various administrative expenses. 

(d) Professional Fees: Net unfavourable variance of $237,405 primarily due to the 

following:  

i. Company counsel fees are over budget $153,405 due to the multiplicity of 

hearings and the injunction matters;  

ii. Monitor and Monitor’s counsel fees are over budget $56,630 due to the 

multiplicity of court hearings; and 
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iii. SISP Advisor fees are over budget $27,370 due to increased fees pertaining 

to the later stages of the SISP, including consistent correspondence with BEI, 

the Monitor, BMO, Mezzanine Lenders and the Successful Bidder. 

 
60. The following is a summary of BEI’s accounts receivable balances, net of customer 

deposits received on order, as of Week 35 compared to Week 28: 

 

61. The following is a summary of BEI’s accounts payable balances as of Week 35 compared 

to Week 28: 

 

62. The following is a summary of BEI’s inventory balances (inventory on hand) as of Week 

35 compared to the balances as of Week 28: 

Balance Percentage Balance Percentage
Current 747,699          32% 1,114,030       62% 366,331          -30%
30 Days 758,180          33% 376,883          21% (381,297)        12%
60 Days 264,419          12% 67,742            4% (196,677)        8%
90 Days 242,868          11% 157,436          9% (85,432)          2%
120 Days 169,919          8% 96,202            5% (73,717)          3%
150 Days 80,380            4% (12,219)          -1% (92,599)          5%
Futures -                 0% -                 0% -                 0%

Total 2,263,465       1,800,074       (463,391)        

Week 28 Week 35
Variance

January 12, 2024 March 1, 2024
Accounts Receivable Summary

Balance Percentage Balance Percentage
Current 483,269          16% 260,498          9% 222,771          8%
30 Days 91,717            3% 160,295          6% (68,578)          -3%
60 Days 11,646            0% 27,263            1% (15,617)          -1%
90 Days 1,526              0% 9,466              0% (7,940)            0%
120 Days 2,366,323       80% 2,372,542       84% (6,219)            -4%
150 Days -                 0% -                 0% -                 0%
Futures -                 0% -                 0% -                 0%

Total 2,954,481       2,830,064       124,417          

Accounts Payable Summary

Week 28 Week 35
Variance

January 12, 2024 March 1, 2024
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63. BEI has Other Accounts Receivable as follows: 

 

64. BEI has goods in transit as of February 16, 2024 of $786,216. This inventory is in addition 

to the inventory included in the subledger. The inventory in the subledger is the inventory 

on hand at the Halifax and St. John’s warehouses. Goods in transit is inventory that has 

been ordered and paid for and is in the process of being shipped to BEI or shipped direct 

to a BEI customer. 

65. The Monitor notes the following concerns regarding the budget to actual results of BEI 

through January 1, 2024 to March 1, 2024, discussed above:  

(a) BEI sales continue to be significantly behind forecast, noted above to be $959,781. 

Management has stated that one of the reasons for this variance is reputational 

damage from multiple court applications and duration of the CCAA proceedings.  

(b) As BEI has been unable to achieve its sales targets, it has relied on generating positive 

cash flow from efficient collections on its accounts receivable. The reduced sales has 

resulted in a reduction in the balance of the trade accounts receivable and will have a 

January 12, 2024 March 1, 2024
Week 28 Week 35 Variance

Opening Inventory at Start of Week 3,886,911                 3,565,497                 (321,414)                   
Purchases 243,769                    991,385                    747,616                    
Cost of Sales (438,090)                   (938,647)                   (500,557)                   
Consignment (88,986)                     (128,248)                   (39,262)                     

Ending Inventory 3,603,604                 3,489,987                 (113,617)                   

Select Weekly Inventory Summary

Jul Aug Sep Oct Nov Dec
2023 2023 2023 2023 2023 2023

113030 - AR MISC 6,017      6,017      5,990      6,064      8,636      6,115      
113040 - AR SUPPLIER CLAIMS -         -         -         -         -         -         
113045 - BDF/COOP CLAIMS 335-         3,607-      -         -         -         -         
113050 - ADVANCES GENERAL AP -         -         -         -         -         -         
113060 - AR REBATES - SUPPLIERS 12,705     11,436     11,436     11,357     11,373     8,373      
113070 - AR REBATES - MISC -         -         -         -         -         -         
113080 - AR REBATES - ESI/NBMC 105,911   162,381   205,054   187,872   225,439   213,077   
113090 - AR DEVIATED COST 87,503     97,917     103,250   119,398   115,534   116,726   
113100 - AR FOREIGN EXCHANGE VARIANCE 292-         397-         452-         445-         474-         307-         
Other Receivables 211,510 273,747 325,278 324,245 360,507 343,985 
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negative impact on cash receipts in the future. The Monitor notes that the accounts 

receivable balance has been reported by the Monitor in its previous reports as follows:  

 

(c) The Monitor notes that the accounts receivable balance has remained generally 

consistent throughout the CCAA proceedings, being between $2.2M to $2.6M. The 

drop of $463,391 from Weeks 28 to 35 is significant.  

(d) The closing liquidity availability on BEI’s operating line is noted as being $781,304 

ahead of budget. This is primarily due to the following:  

i. Positive cash flow variances from previous budgets; and 

ii. BEI’s net cash flow during Weeks 27 to 35 was $458,529 ahead of budget due 

to collections on its accounts receivable. Total Disbursements through the 

same period remained materially on budget – operational disbursement with a 

favourable variance and professional fees significantly over budget.    

(e) Unless BEI can improve its sales going forward, the security position of the creditors 

will start to erode. 

TNOPFI 

66. The administration of TNOPFI is virtually complete. The required WEPP submissions to 

Service Canada and the employees are complete. CRA has advised it will not be 

submitting a deemed trust claim, as such all amounts owing to CRA, if any, are unsecure. 

All employees have been terminated and assets liquidated to the extent possible (residual 

accounts receivable has not been paid and is unlikely to be collected/could be sent to 

collection). 

Week Balance
Second Report Week 2 2,255,350          
Second Report Week 10 2,360,382          
Third Report Week 22 2,559,319          
Fourth Report Week 24 2,419,642          
Sixth Report Week 28 2,263,465          
Sixth Report Week 35 1,800,074          

Accounts Receivable as Noted in Previous Reports
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67. It is the Monitor’s understanding that the only remaining task is to file final tax returns with 

CRA and collecting any HST refunds outstanding. 

68. The Monitor understand that BMO wishes to lift the stay of proceedings as against TNOPFI 

and appoint a court appointed receiver to complete the administration of the estate, and 

to potentially challenge certain pre-filing transactions outlined in the Monitor’s Second 

Report. 

69. The Monitor is unaware of any reason why the stay should remain in place for TNOPFI. 

STAY OF PROCEEDINGS 

70. The stay of proceedings expires March 31, 2024. 

71. The Companies are seeking to extend the stay of proceedings by 45 days to May 15, 

2024. 

72. The SISP Order set a deadline for definitive agreements to be finalized by March 25, 2024 

and application to approve any transaction to be filed with the Court by April 1, 2024. 

73. The Monitor understands that BEI has been delayed in finalizing Definitive Agreements 

by approximately 2 weeks because of responding to the BMO receivership application and 

negotiations with the Successful Bidder. 

74. The Monitor would be supportive of and extension to the stay of proceedings to April 12, 

2024 being: 

(a) 2 additional weeks to finalize the Definitive Agreements; and 

(b) 1 week to with a deadline to file an application to approve a transaction, if any, by April 

12, 2024. 

75. To the date of this report BEI has provided a draft cashflow statement which it intends to 

complete in advance of the hearing. The Monitor will comment on the cashflow statement 

in a supplemental filing. 

NO MATERIAL ADVERSE CHANGE 

76. As of the date of the filing of this report, the Monitor is not aware of any issue or condition 

that could be considered a Material Adverse Change pursuant to s.23(1)(d). 
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77. The Monitor continues to be of the opinion that s.23(1)(h) does NOT apply and it would be 

more beneficial to the Companies’ creditors to continue with the CCAA Proceedings. 

GOOD FAITH AND DUE DILIGENCE 

78. The Monitor continues to believe the Companies and stakeholders are acting in good faith 

and with due diligence. 

RECOMMENDATION 

79. For the reasons set out in this Sixth Report, the Monitor respectfully recommends that this 

Honorable Court: 

(a) Approve the actions, conduct and activities of the Monitor and its legal counsel to 

the date of this Sixth Report;  

(b) Extend the Stay of Proceedings to April 12, 2024 to allow for the completion of 

Definitive Agreements; and 

(c) Seal Confidential Appendix “C” and Confidential Appendix “D” of the Sixth Report. 

80. For the reasons set out in this Sixth Report, the Monitor respectfully recommends that this 

Honorable Court not approve a transaction that is not supported by Definitive Agreements. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 18th day of March 2024. 
 
GRANT THORNTON LIMITED, 
SOLELY IN ITS CAPACITY AS MONITOR OF 
BIG ERICS INC. AND TERRA NOVA OLD PORT FOODS INC. 
AND NOT IN ITS CORPORATE OR PERSONAL CAPACITY 
 
 
Phil Clarke, CPA, CA, CIRP, LIT 

Senior Vice President 
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Order dated January 25, 2024
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SISP Order and SISP Procedures 
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Confidential Appendix C 

 Offer from Successful Bidder dated February 27, 2024 

[Confidential] 
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Confidential Appendix D 

Summary of Revised Offer from Successful Bidder 

[Confidential] 
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Appendix E 

BEI – Budget to Actual Results from January 1, 2024 to March 1, 2024 



Weeks 1-35
Budget Actual Variance Actual

Gross Sales 4,008,565  3,048,784  (959,781)  14,515,803  
Cash Receipts

Collection of Accounts Receivable 3,892,923  4,341,064  448,141  17,982,237  
Miscellaneous -  -  -  96  

Total Cash Receipts 3,892,923  4,341,064  448,141  17,982,333  
Operational Disbursements

Cost of Sales (2,986,749)  (2,689,589)  297,160  (11,672,258)  
Rent & Municipal Taxes (130,932)  (176,688)  (45,756)  (616,490)  

Utilities (30,000)  (30,019)  (19)  (74,926)  
Insurance (10,800)  (15,065)  (4,265)  (65,390)  
Payroll (550,689)  (561,401)  (10,712)  (2,496,295)  

Key Employee Retention Payments -  -  -  (32,300)  
Warehouse Expenses (117,400)  (143,793)  (26,393)  (782,191)  
Selling Expenses (70,000)  (52,992)  17,008  (115,223)  

Bank Charges and POS Transaction Fees (30,000)  (34,493)  (4,493)  (95,173)  
HST Payable/Refund (100,000)  (56,858)  43,142  (268,839)  
Administrative and Miscellaneous (66,000)  (83,879)  (17,879)  (337,400)  

Total Operational Disbursements (4,092,570)  (3,844,777)  247,793  (16,556,485)  
Professional Fees (61,500)  (298,905)  (237,405)  (516,477)  

Total Disbursements (4,154,070)  (4,143,682)  10,388  (17,072,962)  
Net Cash Flow (261,147)  197,382  458,529  909,371  

Operating Line - Opening (4,541,353)  (4,218,578)  322,775  (4,930,567)  
Net Cash Flow (261,147)  197,382  458,529  909,371  
Operating Line - Closing (4,802,500)  (4,021,196)  781,304  (4,021,196)  
Less: Borrowing Base (4,931,000)  (4,931,000)  -  (4,931,000)  
Line of Credit Liquidity 128,500  909,804  781,304  909,804  

Big Erics Inc. - Cash Flow
January 1, 2024 to March 1, 2024

Weeks 27-35
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