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FIRST LEASIDE SERVICE LIST 
As at July 24, 2019 

TO: CASSELS BROCK & 
BLACKWELL LLP 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON  M5H 3C2 

John N. Birch
Tel: 416-860-5225 
Fax: 416-640-3057 
Email: jbirch@casselsbrock.com

David S. Ward 
Tel: 416-869-5960 
Fax: 416-360-3154 
Email: dward@casselsbrock.com

Special Counsel for the Court-
Appointed Receiver

AND 
TO: 

BLAKE CASSELS & GRAYDON 
LLP 
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON  M5L 1A9 

Pamela Huff 
Tel: 416-863-2958 
Fax: 416-863-2653 
Email: pamela.huff@blakes.com

Chris Burr 
Tel: 416-863-3261 
Fax: 416-863-2653 
Email: chris.burr@blakes.com

Lawyers for the Court-Appointed 
Receiver

AND 
TO: 

GRANT THORNTON LIMITED 
11th Floor 
200 King Street W, Box 11 
Toronto, ON  M5H3T4 

Jonathan Krieger 
Tel: 416-360-5055 
Email: jonathan.krieger@ca.gt.com

David Goldband 
Email: david.goldband@ca.gt.com

Court-Appointed Receiver

AND 
TO: 

GOWLING LAFLEUR 
HENDERSON LLP 
1 First Canadian Place, Suite 1600 
100 King St. West 
Toronto, ON  M5X 1G5 

Cliff Prophet 
Tel: 416-862-7525 
Fax: 416-863-3422 
Email: clifton.prophet@gowlings.com

Lilly Wong
Tel: 416-369-4630 
Fax: 416-369-7230 
Email: lilly.wong@gowlings.com

Lawyers for the Canadian Imperial 
Bank of Commerce
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AND 

TO: 

STIKEMAN ELLIOTT LLP 

5300 Commerce Court West 

199 Bay Street 

Toronto, ON  M5L 1B9 

Maria Konyukhova 

Tel: 416-869-5230 

Fax: 416-947-0866 

Email: mkonyukhova@stikeman.com 

Lawyers for the Midland Loan 

Services Inc. and Computershare 

Trust Canada 

AND 

TO: 

ONTARIO SECURITIES 

COMMISSION 

20 Queen Street West, Suite 2200 

Toronto, ON  M5H 3S8 

Yvonne B. Chisholm 

Tel: 416-593-2363 

Fax: 416-593-2319 

Email: ychisholm@osc.gov.on.ca 

Amanda Heydon 

Email: aheydon@osc.gov.on.ca  

AND 

TO: 

FRED TAYAR & ASSOCIATES 

PROFESSIONAL 

CORPORATION 

65 Queen Street West, Suite 1200 

Toronto, ON  M5H 2M5 

Fred Tayar  

Tel: 416-363-1800 x200 

Fax: 416-363-3356 

Email: fred@fredtayar.com  

Lawyers for David Phillips and 

John Wilson 

AND 

TO: 

THORNTON GROUT FINNIGAN 

LLP 

Suite 3200, 100 Wellington St. W. 

Toronto, ON  M5K 1K7 

Leanne Williams 

Tel: 416-304-0060 

Fax: 416-304-1313 

Email: lwilliams@tgf.ca 

Lawyers for the Ontario Securities 

Commission 

AND 

TO: 

MCLAUCHLIN & ASSOCIATES 

Suite 200, 155 University Avenue 

Toronto, ON  M3K 2A3 

Megan Sanford 

Tel: 416-368-2555 

Fax: 416-368-2599 

Email: msanford@mclauchlin.ca  

Lawyers for Janick Electric Limited 

AND 

TO: 

GOODMANS LLP 

Bay Adelaide Centre 

333 Bay Street, Suite 3400 

Toronto, ON  M5H 2S7 

Brian Empey 

Tel: 416-597-4194 

Fax: 416-979-1234 

Email: bempey@goodmans.ca 

Lawyers for Investment Industry 

Regulatory Organization of Canada 

mailto:mkonyukhova@stikeman.com
mailto:ychisholm@osc.gov.on.ca
mailto:aheydon@osc.gov.on.ca
mailto:fred@fredtayar.com
mailto:lwilliams@tgf.ca
mailto:msanford@mclauchlin.ca
mailto:bempey@goodmans.ca
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AND 

TO: 

CASSELS BROCK & 

BLACKWELL LLP 

2100 Scotia Plaza 

40 King Street West 

Toronto, ON  M5H 3C2 

R. Shayne Kukulowicz 

Tel: 416-860-6463 

Email: 

skukulowicz@casselsbrock.com 

Jane Dietrich 

Tel: 416-860-5223 

Fax: 416-640-3144 

Email: jdietrich@casselsbrock.com 

Representative Counsel for First 

Leaside Investors 

AND 

TO: 

WILSON VUKELICH LLP 

Valleywood Corporate Centre 

60 Columbia Way, Suite 710 

Markham ON  L3R 0C9 

Dan Condon 

Tel: 905-940-5505 

Fax: 905-940-8785 

Email: dcondon@wvllp.ca 

Lawyers for Aquanorth 

Contracting Ltd. 

AND 

TO: 

WAGNER SIDLOFSKY LLP 

100 Richmond Street West 

Suite 316 

Toronto, ON  M5H 3K6 

Gregory Sidlofsky 

Tel: 416-601-9279 

Fax: 416-364-6579 

Email: 

gmsidlofsky@wagnersidlofsky.com 

Lawyers for 792873 Ontario 

Limited (H&S Equipment) 

AND 

TO: 

FEIGE, NAWROCKI LLP 

3300-130 Adelaide Street West 

Toronto, ON  M5H 3P5 

Julian Nawrocki 

Tel: 416-366-8833 

Fax: 416-366-3992 

Email: nawrocki@fnlawyers.com 

Lawyers for Municipal Mechanical 

Contractors Limited 

AND 

TO: 

TORKIN MANES LLP 

151 Yonge Street, Suite 1500 

Toronto, ON  M5C 2W7 

Michael Tamblyn 

Tel: 416-777.5366 

Fax: 416-863-0305 

Email: mtamblyn@torkinmanes.com  

Lawyers for Kenaidan Contracting 

Limited 

AND 

TO: 

PETO MACCALLUM LTD. 

165 Cartwright Avenue 

Toronto, ON  M6A 1V5 

Judy Singh 

Manager, Administration 

Tel: 416-785-7202 

Email: jsingh@petomaccallum.com 

mailto:skukulowicz@casselsbrock.com
mailto:jdietrich@casselsbrock.com
mailto:dcondon@wvllp.ca
mailto:gmsidlofsky@wagnersidlofsky.com
mailto:nawrocki@fnlawyers.com
mailto:mtamblyn@torkinmanes.com
mailto:jsingh@petomaccallum.com
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AND 

TO: 

DEPARTMENT OF JUSTICE 

PO Box 36, Exchange Tower 

3400-130 King Street West 

Toronto, ON  M5X 1K6 

Diane Winters 

Tel: 416-973-3172 

Fax: 416-973-0810 

Email: diane.winters@justice.gc.ca 

Lawyers for Canada Revenue 

Agency 

AND 

TO: 

CRA COLLECTIONS LIAISON 

DEPARTMENT OF JUSTICE 

1 Front Street West 

Toronto, ON  M5J 2X6 

Peter Zevenhuizen 

Tel: 416-973-3923 

Email: 

peter.zevenhuizen@justice.gc.ca 

AND 

TO: 

John Wilson 

18 Ringwood Drive, Suite 5-225 

Stouffville, ON  L4A 0N2 

Tel: 647-385-6543 

Email: jwilsoncanada@gmail.com 

AND 

TO: 

HER MAJESTY THE QUEEN IN 

RIGHT OF THE PROVINCE OF 

ONTARIO AS REPRESENTED 

BY THE MINISTER OF FINANCE 

(INCOME TAX, PST) 

777 Bay Street, 11th Floor 

Toronto, ON  M5G 2C8 

Kevin J. O’Hara 

Tel: 416-433-6934 

Fax 416-325-1460 

Email: kevin.ohara@ontario.ca 

AND 

TO: 

DENTONS CANADA LLP 

77 King Street West, Suite 400 

Toronto, ON  M5K 0A1 

John Salmas  LSUC 42336B 

Tel: 416-863-4737 

Fax: 416-863-4592 

Email: john.salmas@dentons.com  

Renee Brosseau  LSUC 47074B 

Tel: 416-863-4650 

Fax: 416-863-4592 

Email: renee.brosseau@dentons.com  

Lawyers for Canada Mortgage and 

Housing Corporation 

AND 

TO: 

TORKIN MANES LLP 

151 Yonge Street, Suite 1500 

Toronto, ON   M5C 2W7 

S. Fay Sulley 

Tel: 416-777-5419 

Fax: 1-888-587-5769 

Email: fsulley@torkinmanes.com 

Jeffrey J. Simpson 

Tel: 416-777-5413 

Fax: 1-888-587-9143 

Email: jsimpson@torkinmanes.com 

Stewart Thom 

Tel: 416 777 5197 

Email: sthom@torkinmanes.com 

Lawyers for First Leaside Fund, 

First Leaside Mortgage Fund and 

Wimberly Fund 

mailto:diane.winters@justice.gc.ca
mailto:peter.zevenhuizen@justice.gc.ca
mailto:jwilsoncanada@gmail.com
mailto:kevin.ohara@ontario.ca
mailto:john.salmas@dentons.com
mailto:renee.brosseau@dentons.com
mailto:fsulley@torkinmanes.com
mailto:jsimpson@torkinmanes.com
mailto:sthom@torkinmanes.com
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AND 

TO: 

INVESTMENT INDUSTRY 

REGULATORY ORGANIZATION 

OF CANADA 

1600-121 King St. W. 

Toronto, ON  M5H 3T9 

Levi Sankar 

Email: lsankar@iiroc.ca 

AND 

TO: 

BEARD WINTER LLP 

130 Adelaide Street West, Suite 701 

Toronto, ON  M5H 2K4 

N. Peter Silverberg 

Tel: 416-306-1737 

Fax: 416-593-7760 

Email: psilverberg@beardwinter.com 

Lawyers for Rounthwaite Dick & 

Hadley Architects Inc. 

AND 

TO: 

FIDELITY INVESTMENTS 

Charles H. Sturdy  

Vice President & Associate General 

Counsel  

Tel: 617-392-0175 

Fax: 617-598-9491 

Email: charles.sturdy@fmr.com 

AND 

TO: 

CIT CANADA 

5035 South Service Road 

Burlington, ON  L7R 4C8  

Isobel Fraser 

Insolvency Specialist 

Tel: 905-633-2097 

Fax: 905-633-2130 

Email: Isobel.Fraser@cit.com 

AND 

TO: 

David C. Phillips 

430 Durham Road 8 

Uxbridge, ON  L9P 1R1 

Tel: 905-852-1049 

Email: dcpphillips@gmail.com 

David Phillips, in his capacity as 

Director 

AND 

TO: 

MCMILLAN LLP 

45 O’Connor Street, Suite 2000 

Ottawa, ON  K1P 1A4 

David Debenham 

Tel: 613-691-6109 

Fax: 613-231-3191 

Email: david.debenham@mcmillan.ca 

Lawyers for 2284526 Ontario 

Limited and Troy Russell 

AND 

TO: 

O’CONNOR ZANARDO 

4310 Sherwoodtowne Blvd. Suite 304 

Mississauga, ON  L4Z 4G6 

Michael F. O’Connor 

Tel: 905-896-4370 

Fax: 905-896-4926 

Email: michael@ozlaw.ca 

Lawyers for James Bullock 

AND 

TO: 

PITNEY BOWES 

5500 Explorer Drive 

Mississauga, ON  L4W 5C7 

Tel: 905-219-3000 

Fax: 905-219-3826 

Email: avanelle.pond@pb.com 

mailto:lsankar@iiroc.ca
mailto:psilverberg@beardwinter.com
mailto:charles.sturdy@fmr.com
mailto:Isobel.Fraser@cit.com
mailto:dcpphillips@gmail.com
mailto:david.debenham@mcmillan.ca
mailto:michael@ozlaw.ca
mailto:avanelle.pond@pb.com
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AND 
TO: 

Margaret Davis 
430 Durham Road 8 
Uxbridge, ON  L9P 1R1 

Email: mjddavis56@gmail.com

AND 
TO: 

BORDEN LADNER GERVAIS 
LLP 
Bay Adelaide Centre, East Tower 
22 Adelaide Street West, Suite 3400 
Toronto, ON  M5H 4E3 

James Douglas 
Tel: 416-367-6029 
Fax: 416-367-6749 
Email: jdouglas@blg.com

Lawyers for the Canadian Investor 
Protection Fund

AND 
TO: 

BLANEY MCMURTRY LLP 
2 Queen Street East, Suite 1500 
Toronto, ON  M5C 3G5 

John Papadakis 
Tel: 416-593-1221 
Fax: 416-593-5437 
Email: jpapadakis@blaney.com

Ontario Lawyers for the Toronto-
Dominion Bank 

AND 
TO: 

MCMILLAN LLP 
181 Bay Street, Suite 4400 
Toronto, ON  M5J 2T3 

Brett G. Harrison 
Tel: 416-865-7932 
Fax: 416-865-7048 
Email: brett.harrison@mcmillan.ca

Lawyers for the trustee in 
Bankruptcy of Mr. Phillips and of 
Mr. Wilson 

AND 
TO: 

FARBER GROUP 
150 York Street, Suite 1600 
Toronto, ON  M5H 3S5 

Allan Nackan 
Tel: 416-496-3732 
Fax: 416-566-4025 

Email: anackan@farbergroup.com

Trustee in Bankruptcy of Mr. 
Phillips and of Mr. Wilson 

AND 
TO: 

FARBER GROUP
1220 Sheppard Avenue East, 
Suite 300 
Toronto, ON  M2K 2S5 

Erez Cukierman
Tel: 416-496-3765 
Email: ecukierman@afarber.com

PARTIES WITHOUT EMAIL ADDRESSES

AND 
TO: 

TOYOTA CREDIT CANADA INC.
80 Micro Court 
Markham, ON  L3R 9Z5 

Tel: 905-513-8200 
Fax: 905-513-9776

AND 
TO: 

THE TORONTO-DOMINION 
BANK 
55 King Street West, 3rd Floor 
Toronto, ON  M5K 1A2
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Schedule A – List of Additional Receivership Applicants 

 

 

First Leaside Finance Inc. 

First Leaside Securities Inc. 

FL Securities Inc. 

Mill Street Limited Partnership 

Harmony Townhomes Limited Partnership 

First Leaside Management Inc. 

Development Notes Limited Partnership 

Special Notes Limited Partnership 

First Leaside Accounting and Tax Services Inc. 

First Leaside Realty Inc. 

First Leaside Realty Limited Partnership 

First Leaside Realty II Inc. 

First Leaside Investors Limited Partnership 

First Leaside Premier Limited Partnership 

First Leaside Progressive Limited Partnership 

First Leaside Realty II Limited Partnership 

First Leaside Ultimate Limited Partnership 

First Leaside Universal Limited Partnership 

Uxbridge Development Limited Partnership 

First Leaside Retirement Residences Limited Partnership 

First Leaside Venture Limited Partnership 

965010 Ontario Inc. 

Wimberly Apartments Limited Partnership 

1045517 Ontario Inc. 

The Shores Limited Partnership 

1024919 Ontario Inc. 

Old Mill Pond Apartments Limited Partnership 

1031628 Ontario Inc. 

1056971 Ontario Inc. 

The Bluffs of Lakewood Limited Partnership 

1376095 Ontario Inc. 

F.L. Spring Valley Limited Partnership 

1437290 Ontario Ltd. 

First Leaside Partners Limited Partnership 

First Leaside Opportunities Limited Partnership 

1244428 Ontario Ltd. 

Preston Racquet Club Real Estate Limited Partnership Series 910PA 

Preston Racquet Club Real Estate Limited Partnership Series 910PB 

Preston Racquet Club Real Estate Limited Partnership Series 910PC 

Preston Racquet Club Real Estate Limited Partnership Series 910PD 

PrestonOne Development (Canada) Inc. 

PrestonTwo Development (Canada) Inc. 

PrestonThree Development (Canada) Inc. 
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PrestonFour Development (Canada) Inc. 

1331607 Ontario Inc. 

First Leaside Acquisitions Limited Partnership 

Queenston Manor General Partner Inc. 

Queenston Manor Limited Partnership 

2107738 Ontario Inc. 

First Leaside Advantage Limited Partnership 

2128054 Ontario Inc. 

First Leaside Elite Limited Partnership 

1132413 Ontario Inc. 

First Leaside Entities Limited Partnership 

2067171 Ontario Inc. 

First Leaside Expansion Limited Partnership 

2085306 Ontario Inc. 

First Leaside Growth Limited Partnership 

2086218 Ontario Inc. 

First Leaside Unity Limited Partnership 

First Leaside Visions Management Inc. 

2007804 Ontario Inc. 

First Leaside Wealth Management Limited Partnership 

First Leaside Fund Management Inc. 

F.L. Beverages Group Limited Partnership 

First Leaside Global Limited Partnership  

Special U.S. Notes Limited Partnership 

FLWM Holdings Limited Partnership 

First Leaside Select Limited Partnership 

Cherry Park Retirement Residences Limited Partnership 

First Leaside Retirement Residences (Okanagan) Limited Partnership 

Orchard Valley Retirement Residences Limited Partnership 

The Shores Retirement Residences Limited Partnership 

F.L. PrimeTime Living Limited Partnership 

2004516 Ontario Inc. 

 

 



TAB 1 



Court File No. CV-12-9930-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE RECEIVERSHIP OF First Leaside Wealth Management Inc. 
and the Applicants Listed on Schedule “A” (collectively, “First Leaside”) 

NOTICE OF MOTION  
(Re: Final Distribution, Fee Approval and Discharge) 

(Returnable July 31, 2019) 

Grant Thornton Limited (“GTL”) in its capacity as the Court-appointed receiver (in such 

capacity the “Receiver”), without security, of all the assets, undertakings and properties of First 

Leaside, will make a motion to a judge presiding over the Commercial List on July 31, 2019 at 

10:00 a.m., or as soon after that time as the Motion can be heard, at 330 University Avenue, 

Toronto, Ontario. 

PROPOSED METHOD OF HEARING 

This motion will be heard orally.  

THIS MOTION IS FOR: 

1. An order substantially in the form attached at Tab 3 of the Motion Record: 

(a) approving the Seventh Report dated July 23, 2019 (the “Seventh Report”) and the 

conduct and activities of the Receiver as described therein;  

(b) authorizing and directing the Receiver to retain AST Trust Company (Canada) and 

Link Shareholder Services (collectively, the “Distribution Agent”) pursuant to the 

1



- 2 - 

term sheet dated July 23, 2019 (the “Term Sheet”) to complete a final distribution 

to First Leaside Investors (as defined herein) pursuant to the proposed Final 

Distribution (as defined herein); 

(c) approving the Final Distribution, including the distribution of the Final Distribution 

to Investors with Fidelity Clearing Canada ULC (“Fidelity”) accounts directly to 

such Investors; 

(d) directing the destruction or turn over of the Books and Records (as defined herein);  

(e) approving the professional fees and disbursements of the Receiver and its counsel, 

Blake, Cassels & Graydon LLP (“Blakes”) and Lax O’Sullivan, Scott, Lisus & 

Gottlieb LLP (“Lax O’Sullivan”), each for the period from April 1, 2017 to June 

30, 2019, and Representative Counsel (as defined herein) for the period from April 

1, 2017 to December 31, 2018, as well as the Fee Accrual (as defined herein); and 

(f) discharging the Receiver and Representative Counsel upon the filing of a certificate 

confirming that the Receiver has completed the Remaining Activities (as defined 

herein) and releasing the Receiver, its counsel and Representative Counsel. 

2. An order substantially in the form attached at Tab 4 of the Motion Record dismissing the 

action styled as First Leaside Wealth Management Inc., First Leaside Financing Inc., First Leaside 

Securities Inc., and FL Securities Inc. v David Phillips, Margaret Davis and 970877 Ontario Inc., 

Court File No. CV-12-9821-00CL (the “Civil Action”). 

2
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3. An order substantially in the form attached at Tab 5 of the Motion Record discharging the 

certificate of pending litigation registered on September 28, 2012 as No. DR1126692 on the 

property described as PT W 1/2 LT 31 CON 4 Uxbridge, PT 1 40R1921; Township of Uxbridge 

and municipally known as 430 Regional Rd. 8,, Uxbridge (the “CPL”).  

THE GROUNDS FOR THIS MOTION ARE: 

Background 

4. First Leaside was a group of companies that promoted and sold investments in various 

proprietary investment products, primarily investments in real estate projects. To facilitate its 

business model, one of the First Leaside entities, First Leaside Securities Inc. (“FLSI”), was an 

investment dealer under Ontario securities law, subject to the jurisdiction of the Ontario Securities 

Commission (the “OSC”).  

5. Following an investigation in early 2011 in which GTL was retained by the OSC as a 

consultant, First Leaside consented to a voluntary cease trade order in October 2011. The chief-

restructuring officer (“CRO”) retained by an independent committee of the board of directors in 

December 2011 subsequently determined that the best course of action was for First Leaside to 

undertake an orderly wind-down of operations. Given the complexity of the structure and holdings, 

the CRO determined that a court supervised process pursuant to the Companies’ Creditors 

Arrangement Act, (the “CCAA”) was the most appropriate forum for this wind-down.  

6. On February 23, 2012, an application was made to the Ontario Superior Court of Justice 

(Commercial List) (the “Court”) by FLWM and certain related parties to commence proceedings 

under the CCAA (the “CCAA Proceedings”). On that date, the Court issued an order, inter alia, 

3
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granting the CCAA applicants the protection of a stay of proceedings, appointing GTL as monitor, 

G.S. MacLeod & Associates Inc. as CRO and Fraser Milner Casgrain LLP as representative counsel 

to approximately 1,200 investors (the “Investors”) who were clients of FLSI. Fraser Milner 

Casgrain LLP became Dentons LLP, which was subsequently replaced as representative counsel 

by order of Mr. Justice Wilton-Siegel dated March 14, 2014 by Cassels Brock & Blackwell LLP. 

The applicable representative counsel from time to time is referred to herein as “Representative 

Counsel”.  

7. During the course of its CCAA Proceedings, First Leaside, under the direction of the CRO, 

undertook to liquidate its assets for the benefit of its stakeholders, including mortgagees, Investors 

and other Creditors.  

8. On December 7, 2012, the CRO brought a motion to terminate the CCAA Proceedings and 

appoint the Receiver in an effort to, among other things, realize on remaining assets, reduce 

administration costs and ultimately facilitate distributions to stakeholders under the supervision of 

the Court (the “Receivership Proceedings”). The Court issued the order appointing the Receiver 

on December 7, 2012 (the “Receivership Order”).   

9. Also on December 7, 2012, the Court issued an order approving a procedure for 

determination and resolution of claims filed against First Leaside (the “Claims Procedure”). 

10. On July 24, 2013, the Court issued an order approving an interim distribution (the “Interim 

Distribution”) of proceeds of realization to known creditors of First Leaside (“Creditors”) and 

certain of the Investors.  

4
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11. The last material assets of the First Leaside estate consisted of First Leaside’s claims 

against various related parties including, in particular, claims against First Leaside principal David 

Phillips (“Mr. Phillips”) and his wife, Margaret Davis (“Ms. Davis”), seeking damages on account 

of unpaid loans and improper payments of funds out of First Leaside.  

12. Mr. Phillips was adjudged bankrupt on July 24, 2017 and A. Farber & Partners Inc. was 

appointed as trustee in bankruptcy (in such capacity, the “Phillips Trustee”). At the same time as 

Mr. Phillips was adjudged bankrupt, another First Leaside principal, David Wilson (“Mr. Wilson”) 

was also adjudged bankrupt, and A. Farber & Partners Inc. was appointed as trustee in bankruptcy 

(in such capacity, the “Wilson Trustee”, and together with the Phillips Trustee, the “Trustee”). 

13. On July 10, 2019, the Court approved a global settlement among the estates of Mr. Phillips 

and Mr. Wilson, Ms. Davis, the Receiver, the OSC and a number of other First Leaside parties (the 

“July Settlement”). The July Settlement fully and finally resolved the Receiver’s claims against 

the First Leaside principals and related parties, as well as claims against the First Leaside principals 

and related parties by the OSC.  

14. The July Settlement provided for the aggregate of $625,000 to be paid by Mr. Phillips, Ms. 

Davis, Mr. Wilson and certain related partners to the Receiver and the Trustee. Because the 

Receiver is the second largest creditor of Mr. Phillips’ estate (after the OSC), a significant portion 

of the amount paid to the Trustee in the July Settlement will be reinstated to the Receiver as a 

dividend.  

5
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The OSC and IIROC Contributions 

15. The largest creditor in the bankruptcies of Mr. Phillips and Mr. Wilson is the OSC, on 

account of the substantial amounts payable under a sanction order made on January 14, 2015. The 

third largest creditor in the bankruptcies of Mr. Phillips and Mr. Wilson is the Investment Industry 

Regulatory Organization of Canada (“IIROC”) on account of a monetary penalty awarded against 

Mr. Phillips and Mr. Wilson in respect of IIROC’s regulatory proceedings.  

16. The OSC and IIROC are expected to receive a net aggregate dividend from the Trustee on 

account of their proven claims in the bankruptcies. The OSC and IIROC have agreed to turn over 

their dividends to the Receiver (the “OSC and IIROC Contribution”) and have directed the 

Receiver to pay the OSC and IIROC Contribution so that it is recovered by as many Investors as 

possible.  

Summary of Realized Assets 

17. The proceeds of the July Settlement represent the final material asset of the First Leaside 

estate that the Receiver has left to realize. The Receiver currently holds the following assets (or 

expects to hold the following assets at the time of distribution), grouped into general categories: 

(a) Proceeds of July Settlement in the amount of approximately $1,150,000 (which 

includes certain settlement holdbacks);  

(b) The Receiver’s distribution in the bankruptcies of Mr. Phillips and Mr. Wilson in 

the amount of approximately $46,000; 

(c) The OSC and IIROC Contribution in the amount of approximately $400,000; 

6
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(d) A holdback in the amount of approximately $600,000 on account of the remaining 

amounts withheld from the Interim Distribution as a reserve to fund the Civil 

Action; 

(e) Claims holdbacks in the amount of $187,247 on account of FLWM Loans; and 

(f) Retainers (which will primarily be retained to fund the Final Distribution and wind-

down of the Receivership Proceedings). 

Proposed Final Distribution 

18. These remaining assets are either explicitly proceeds of litigation, or tangentially 

proceeds of litigation, which litigation was commenced on behalf of the First Leaside organization 

as a whole. As such, it is not possible or appropriate to replicate the distribution methodology used 

in the Interim Distribution, which was done on an entity-by-entity basis.  

19. Instead, the Receiver proposes to make a final, equal distribution of the remaining 

proceeds it holds to all Investors, irrespective of which First Leaside units they hold and 

irrespective of the amount of their original investment or interim recoveries (the “Final 

Distribution”). The Receiver does not propose to make any distribution to Creditors, nor to any 

transferees of First Leaside units.  

20. The rationale for the proposed Final Distribution is that all Investors were prejudiced by 

the acts and omissions underlying the Civil Action and so all Investors ought to share in the 

recoveries for those acts and omissions, irrespective of which particular First Leaside units they 

bought.  
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21. Moreover, it is appropriate that all Investors receive an equal amount of the remaining 

proceeds, regardless of the size of their original investments, including because (i) the proceeds 

are not directly linked to assets in specific entities and do not result from specific investments, (ii) 

the proposed Final Distribution ensures that as many Investors as possible receive some recovery, 

(iii) the proposed final distribution will result in fewer small, uncashed cheques, (iv) 

Representative Counsel, the OSC and IIROC support the proposed Final Distribution, and (v) no 

Investor will receive more than it invested because the Receiver does not intend to include 

Investors in the Final Distribution who previously received 100% return of their principal.  

22. The Receiver proposes to make the Final Distribution based on the First Leaside records 

as of the date of the Receiver’s appointment. Some of the Investors may have sold or traded units 

since the Receiver’s appointment without the knowledge of the Receiver and it would be an 

inefficient use of limited estate assets for the Receiver to track down these private trades.  

Distribution to Fidelity Investors 

23. Pursuant to the terms of the order of the Court on June 6, 2019 (The “Fidelity Wind-

down Order”), the Court approved the termination of a custodial agreement pursuant to which 

the Receiver gave instructions regarding Fidelity accounts. Given the nominal nature of the Final 

Distribution compared to the overall amount of Investor’s claims and the provisions of the Fidelity 

Wind-down Order, it is prudent and efficient for the Receiver to make, or cause to be made, the 

Final Distribution directly to Fidelity account holders, as opposed to facilitating that distribution 

through Fidelity.  
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Final Distribution Protocol & The Distribution Agent 

24. The Receiver has maintained a record of the last known addresses of First Leaside 

Investors since its appointment. These records were used to make the Interim Distribution. The 

administrative costs and expenses of making the Final Distribution can be minimized by 

outsourcing the task to a third party.  

25. The Receiver is accordingly seeking authorization to retain the Distribution Agent for the 

purposes of making the Final Distribution, on terms of the Term Sheet, subject to the approval of 

the Term Sheet by the Court. The Receiver has also devised a process for the Final Distribution 

subject to the Court’s approval of the Term Sheet, that it believes is cost effective, efficient and in 

the best interests of Investors.  

Dismissal of Civil Action 

26. The Minutes of Settlement that set out the terms of the July Settlement require that the 

Receiver seek an order dismissing the Civil Action, and an order discharging the CPL, each on a 

consent basis. The Receiver has obtained or expects to obtain the signed consents of each 

applicable party in accordance with the terms of the July Settlement, and consistent with its 

obligations thereunder, is seeking orders dismissing the Civil Action and discharging the CPL.  

Books and Records 

27. During the course of the Receivership Proceedings, the Receiver has obtained certain 

books and records of First Leaside (the “Books and Records”). The Receiver anticipates that it 

will no longer require access to the server or information stored thereon and believes that the cost 
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of maintaining the Books and Records is unnecessary. With the completion of the Receivership 

Proceedings, the Receiver has no need to retain any of the Books and Records.  

28. The Receiver has communicated with the Trustee and the OSC to inquire as to whether 

such parties would be interested in taking over possession of the Books and Records. As of the 

date of this report, no party has expressed an interest in the Books and Records.  

29. Accordingly, unless an entity with a legitimate interest in the Books and Records requests 

from the Receiver possession of the Books and Records in their entirety at their cost, the Receiver 

is seeking the Court’s authorization to destroy the Books and Records within 60 days of the order 

authorizing such destruction. 

Receiver’s Final Statement of Receipts and Disbursements   

30. A copy of the Receiver’s final statement of receipts and disbursements is attached to the 

Seventh Report as Appendix “D”, which reflects various settlement amounts paid or received or 

expected to be paid or received and the Fee Accrual, discussed below. 

Remaining Activities 

31. The Receiver has substantially completed its duties as set out in the BIA, the 

Receivership Order and the subsequent orders of the Court made in the Receivership Proceedings, 

with limited exceptions (collectively, the “Remaining Activities”).  

32. It is the appropriate at this time to seek an order of this Court discharging the Receiver 

and Representative Counsel, subject to the Receiver filing a certificate with this Court confirming 

that the Remaining Activities have now been completed.  
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33. The releases sought by the Receiver, its counsel and Representative Counsel are 

appropriate in the circumstances.  

Professional Fees and Disbursements 

34. The Receiver, its counsel and Representative Counsel have accrued fees and expenses in 

their capacity as either receiver or counsel, which fees and expenses were incurred at their standard 

rates and charges and are fair, reasonable and justified in the circumstances. The Receiver believes 

that these fees are fair and reasonable. 

35. The Receiver and its counsel, Blakes, estimate that they will incur further fees in the 

amount of approximately $100,000, and $50,000 respectively, plus disbursements and HST in each 

case, to complete the administration of the Receivership Proceedings (the “Fee Accrual”). 

Authorities to be Relied on  

36. The Receiver expressly relies on: 

(a) Rules 1.04, 2.03, 3.02, 16.04, 16 and 37 of the Rules of Civil Procedure, R.R.O. 

1990, Reg 194; and  

(b) Such further and other grounds as counsel may advise and this Honourable Court 

may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING 

OF THIS MOTION: 

1. The Seventh Report of the Receiver dated July 23, 2019, filed; 
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2. The Receiver’s Compendium of Fee Affidavits, filed;  

3. Such further and other material as counsel may advise and this Honourable Court may 

permit. 

July 24, 2019 
BLAKE, CASSELS & GRAYDON LLP 
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario M5L 1A9 

Chris Burr (LSO#: 55172H) 
Tel:  416.863.3261 
Fax:  416.863.2653 
chris.burr@blakes.com

Caitlin McIntyre (LSO#: 72306R) 
Tel:  416.863.4174 
Fax:  416.863.2653 
caitlin.mcintyre@blakes.com

Lawyers for the Receiver  

TO: SERVICE LIST 
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Schedule A – List of Additional Receivership Applicants 

First Leaside Finance Inc. 
First Leaside Securities Inc. 
FL Securities Inc. 
Mill Street Limited Partnership 
Harmony Townhomes Limited Partnership 
First Leaside Management Inc. 
Development Notes Limited Partnership 
Special Notes Limited Partnership 
First Leaside Accounting and Tax Services Inc. 
First Leaside Realty Inc. 
First Leaside Realty Limited Partnership 
First Leaside Realty II Inc. 
First Leaside Investors Limited Partnership 
First Leaside Premier Limited Partnership 
First Leaside Progressive Limited Partnership 
First Leaside Realty II Limited Partnership 
First Leaside Ultimate Limited Partnership 
First Leaside Universal Limited Partnership 
Uxbridge Development Limited Partnership 
First Leaside Retirement Residences Limited Partnership 
First Leaside Venture Limited Partnership 
965010 Ontario Inc. 
Wimberly Apartments Limited Partnership 
1045517 Ontario Inc. 
The Shores Limited Partnership 
1024919 Ontario Inc. 
Old Mill Pond Apartments Limited Partnership 
1031628 Ontario Inc. 
1056971 Ontario Inc. 
The Bluffs of Lakewood Limited Partnership 
1376095 Ontario Inc. 
F.L. Spring Valley Limited Partnership 
1437290 Ontario Ltd. 
First Leaside Partners Limited Partnership 
First Leaside Opportunities Limited Partnership 
1244428 Ontario Ltd. 
Preston Racquet Club Real Estate Limited Partnership Series 910PA 
Preston Racquet Club Real Estate Limited Partnership Series 910PB 
Preston Racquet Club Real Estate Limited Partnership Series 910PC 
Preston Racquet Club Real Estate Limited Partnership Series 910PD 
PrestonOne Development (Canada) Inc. 
PrestonTwo Development (Canada) Inc. 
PrestonThree Development (Canada) Inc. 
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PrestonFour Development (Canada) Inc. 
1331607 Ontario Inc. 
First Leaside Acquisitions Limited Partnership 
Queenston Manor General Partner Inc. 
Queenston Manor Limited Partnership 
2107738 Ontario Inc. 
First Leaside Advantage Limited Partnership 
2128054 Ontario Inc. 
First Leaside Elite Limited Partnership 
1132413 Ontario Inc. 
First Leaside Entities Limited Partnership 
2067171 Ontario Inc. 
First Leaside Expansion Limited Partnership 
2085306 Ontario Inc. 
First Leaside Growth Limited Partnership 
2086218 Ontario Inc. 
First Leaside Unity Limited Partnership 
First Leaside Visions Management Inc. 
2007804 Ontario Inc. 
First Leaside Wealth Management Limited Partnership 
First Leaside Fund Management Inc. 
F.L. Beverages Group Limited Partnership 
First Leaside Global Limited Partnership  
Special U.S. Notes Limited Partnership 
FLWM Holdings Limited Partnership 
First Leaside Select Limited Partnership 
Cherry Park Retirement Residences Limited Partnership 
First Leaside Retirement Residences (Okanagan) Limited Partnership 
Orchard Valley Retirement Residences Limited Partnership 
The Shores Retirement Residences Limited Partnership 
F.L. PrimeTime Living Limited Partnership 
2004516 Ontario Inc. 
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IN THE MATTER OF SECTION 101 OF THE  
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SEVENTH REPORT TO COURT OF GRANT THORNTON LIMITED 
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INTRODUCTION  

1. This seventh report (the “Seventh Report”) is filed by Grant Thornton 

Limited (“GTL”) in its capacity as receiver (the “Receiver”) without security 

of all assets, undertakings and properties of First Leaside.1   

2. GTL was appointed Receiver over First Leaside pursuant to an order of the 

Ontario Superior Court of Justice (Commercial List) (the “Court”) dated 

December 7, 2012 (the “Receivership Order”).       

3. Background information pertaining to First Leaside, including the 

circumstances leading to the appointment of the Receiver, is contained in 

the affidavit of Gregory MacLeod, sworn December 3, 2012 (the “MacLeod 

Affidavit”) and filed in support of the application to seek the appointment of 

the Receiver.  A copy of the Receivership Order, the MacLeod Affidavit and 

all other court materials filed and orders made in these proceedings are 

accessible on the Receiver’s case website at 

www.grantthornton.ca/firstleaside (the “Case Website”).  

DISCLAIMER 

4. In preparing this Seventh Report, the Receiver has relied upon certain 

unaudited financial information, First Leaside’s books and records, financial 

information provided by First Leaside, First Leaside’s former management 

and certain of First Leaside’s former employees. While the Receiver 

                                                       
1 “First Leaside”, as used in this Seventh Report, refers collectively to First Leaside Wealth 
Management Inc. and the applicants listed on the Schedule “A” of the title proceedings.  
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reviewed various documents provided by First Leaside and its former 

management and employees and believes that such information therein 

provides a fair summary of the transactions as reflected in the documents, 

the Receiver has not performed an audit or verification of such information 

for accuracy, completeness or compliance with Generally Accepted 

Accounting Principles (“GAAP”) or International Financial Reporting 

Standards (“IFRS”).  Accordingly, the Receiver expresses no opinion or 

other form of assurance pursuant to GAAP or IFRS with respect to such 

information. 

5. In the course of its mandate, the Receiver has assumed the integrity and 

truthfulness of the financial information in the records of First Leaside and 

certain of its former management, within the context in which such 

information was presented.  

6. This Seventh Report has been prepared solely for the use of this Court and 

First Leaside’s stakeholders in and for this proceeding.  Accordingly, the 

reader is cautioned that this Seventh Report may not be appropriate for any 

other purpose. 

7. All references to dollars in this Canadian currency unless otherwise noted.  

Balances denominated in U.S. currency have been converted to Canadian 

currency at par. 

BACKGROUND 

Background to CCAA 
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8. First Leaside was a group of companies that promoted and sold 

investments in various proprietary investment products, primarily 

investments in real estate projects. To facilitate its business model, one of 

the First Leaside entities, First Leaside Securities Inc. (“FLSI”), was an 

investment dealer under Ontario securities law, subject to the jurisdiction of 

the Ontario Securities Commission (the “OSC”).  

9. In March, 2011, in connection with an investigation by the OSC into the 

affairs of First Leaside, GTL was retained as a consultant by legal counsel 

to First Leaside to review, report and make recommendations regarding 

First Leaside’s business, assets, affairs and operations.   

10. First Leaside subsequently consented to a voluntary cease trade order in 

October, 2011.  G.S. MacLeod & Associates Inc. was retained as the chief 

restructuring officer (the “CRO”) by the independent committee of the board 

of directors in December, 2011.  The CRO subsequently determined that 

the best course of action was for First Leaside to undertake an orderly wind-

down of operations.  Given the complexity of the structure and holdings, the 

CRO determined that a court supervised process pursuant to the 

Companies’ Creditors Arrangement Act (the “CCAA”) was the most 

appropriate forum for this wind-down.  

11. On February 23, 2012, an application was made to the Court by First 

Leaside Wealth Management Inc. (“FLWM”) and certain related parties (the 

“CCAA Applicants”) to commence proceedings under the CCAA (the 

“CCAA Proceedings”). On that date, the Court issued an order (as 

amended by the Court from time to time, the “Initial Order”), inter alia, 
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granting the CCAA Applicants the protection of a stay of proceedings and 

appointing GTL as monitor (the “Monitor”), G.S. MacLeod & Associates Inc. 

as the CRO and Fraser Milner Casgrain LLP as representative counsel to 

approximately 1,200 investors (the “Investors”) who were clients of FLSI. 

Fraser Milner Casgrain LLP became Dentons Canada LLP, which was 

subsequently replaced as representative counsel by order of Mr. Justice 

Wilton-Siegel dated March 14, 2014 by Cassels Brock & Blackwell LLP. The 

applicable representative counsel from time to time is referred to herein as 

“Representative Counsel”. 

12. The Initial Order also provided for a general stay of all proceedings against 

the CCAA Applicants and against any former, current or future director or 

officer of the CCAA Applicants with respect to any claim against any director 

or officer that arose before the date of the Initial Order relating to any 

obligation in which such director or officer was alleged to be liable in their 

capacity as director or officer, or the payment or performance of such 

obligations.  Such stay of proceedings in respect of the directors and officers 

was terminated on February 19, 2013. 

13. During the course of its CCAA proceedings, First Leaside, under the 

direction of the CRO, undertook to liquidate its assets for the benefit of its 

stakeholders, including mortgagees, Investors, and other Creditors.   

14. On December 7, 2012, the CRO brought a motion to terminate the CCAA 

Proceedings and appoint the Receiver in an effort to, among other things, 

realize on remaining assets, reduce administration costs and ultimately 

22



 

5 

facilitate distributions to stakeholders under the supervision of this Court 

(the “Receivership Proceedings”). 

The Receivership Proceedings 

15. On December 7, 2012, the Court issued an order approving a procedure for 

the determination and resolution of claims filed against First Leaside (the 

“Claims Procedure”). The results of the Claims Procedure are detailed in 

the Receiver’s third report to the Court dated July 17, 2013 (the “Third 

Report”). The Claims Procedure enabled the Receiver to call, assess and 

ultimately finalize the claims of Creditors and Investors against First 

Leaside, on the basis of which the Receiver is able to make the proposed 

distributions for which approval is sought herein. 

16. Also on December 7, 2012, pursuant to a further order (the “Discharge and 

Transition Order”), the Court authorized and approved, among other 

things, the activities of the CRO and the Monitor, the fees and 

disbursements of the Monitor and its counsel for the period up to and 

including November 30, 2012, the release and discharge of the Monitor and 

the CRO, as well as the transitioning of certain orders that were made in the 

CCAA proceedings, including the continued appointment of Representative 

Counsel, in the Receivership Proceedings.  

17. On July 24, 2013, the Court issued an order (the “July 24, 2013 Order”) 

approving an interim distribution (the “Interim Distribution”) of proceeds of 

realization to known creditors of First Leaside (“Creditors”) and some of the 

Investors. As further described in the Third Report, the Receiver developed 
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a detailed distribution matrix (the “Interim Distribution Matrix”) to provide 

for the Interim Distribution.   

18. Also on July 23, 2013, the Court issued an order (the “US Funds Approval 

and Vesting Order”) approving the transfer by the Receiver of its interest 

in the following entities (referred to as the “US Funds”) to certain 

purchasers: 

(i) Wimberly Fund; 

(ii) First Leaside Fund; 

(iii) First Leaside Properties Fund; and 

(iv) First Leaside Mortgage Fund.  

19. The last material assets of the First Leaside estate that had not been 

liquidated consisted of First Leaside’s claims against various related 

parties, including in particular claims against First Leaside principal David 

Phillips (“Mr. Phillips”) and his wife, Margaret Davis (“Ms. Davis”), seeking 

damages on account of unpaid loans and improper payments of funds out 

of First Leaside. 

20.  Mr. Phillips was adjudged bankrupt on July 24, 2017 after his proposal to 

creditors was rejected, and so the claims against Mr. Phillips became claims 

against his bankrupt estate.  

21. On February 24, 2017, the Court approved a settlement between the 

Receiver and the trustee in bankruptcy of Mr. Phillip’s estate, A. Farber & 

Partners Inc. (in such capacity, the “Phillips Trustee”),  in respect of claims 
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by the Receiver against Mr. Phillips and by Mr. Phillips against the Receiver, 

which resulted in a net-payable of $4,847,132.67 to the Receiver. The 

Phillips Trustee accepted this amount as a proven claim in the bankruptcy 

proceedings. 

22. At the same time as Mr. Phillips was adjudicated bankrupt, another First 

Leaside principal David Wilson (“Mr. Wilson”) was also adjudicated 

bankrupt, and A. Farber & Partners Inc. was appointed as trustee in 

bankruptcy (in such capacity, the “Wilson Trustee”, and together with the 

Phillips Trustee, the “Trustee”). 

23. On July 10, 2019, the Court approved a global settlement among the 

estates of Mr. Phillips and Mr. Wilson, Ms. Davis, the Receiver, the OSC, 

and a number of other First Leaside parties (the “July Settlement”). The 

July Settlement fully and finally resolved the Receiver’s claims against the 

First Leaside principals and related parties, as well as claims against them 

by the OSC.   

24. The July Settlement provided for the aggregate amount of $625,000 to be 

paid by Mr. Phillips, Mr. Wilson, Ms. Davis and certain other related parties 

to the Receiver, and the Trustee. This settlement payment was allocated 

$100,000 to the Receiver, and $525,000 to the Trustee.2 

                                                       
2 The Receiver, the OSC and Investment Industry Regulatory Organization of Canada (“IIROC”) 
are the primary creditors of both Mr. Phillips and Mr. Wilson, and accordingly a large proportion of 
the July Settlement proceeds directed to the Trustee will be distributed to the Receiver, the OSC 
and IIROC as distributions in the bankruptcies. The OSC and IIROC’s distributions are, in turn, 
being paid to the Receiver to be distributed to investors (referred to respectively, as the “OSC 
Contribution” and “IIROC Contribution” below).  
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25. The July Settlement also provided for the granting of orders formally 

dismissing a civil action brought by First Leaside against Mr. Phillips and 

Mr. Wilson (among other related parties), and for the discharge from 

bankruptcy of Mr. Phillips and Mr. Wilson.  

26. With the Court approval of the July Settlement being granted, all of the 

material assets of First Leaside have been liquidated, and all that remains 

in this Receivership Proceeding is to make a final distribution, completed a 

number of administrative steps and discharge the Receiver. The Receiver 

is now seeking this relief. 

PURPOSE OF SEVENTH REPORT 

27. The purpose of this Seventh Report is to provide the Court and stakeholders 

of First Leaside with a summary of the Receivership Proceedings since the 

date of the Sixth Report, and to provide information in support of the 

Receiver’s motion for an order: 

(i) approving the Seventh Report and the conduct and activities of the 

Receiver as described therein and herein;  

(ii) authorizing and directing the Receiver to retain AST Trust 

Company (Canada) and Link Shareholder Services (an affiliate of 

AST) (collectively the “Distribution Agent”) pursuant to the term 

sheet dated July 23, 2019 (the “Term Sheet”) attached hereto as 

Appendix “A”, to complete a final distribution to First Leaside 

investors pursuant to the proposed Final Distribution (as defined 

herein);  
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(iii) approving the Final Distribution, including the distribution of the 

Final Distribution to Investors with Fidelity Clearing Canada ULC 

(“Fidelity”) accounts directly to such Investors; 

(iv) directing the destruction or turn over of the Books and Records (as 

defined herein); 

(v) approving the professional fees and disbursements of the Receiver 

and its counsel, Blake, Cassels & Graydon LLP (“Blakes”), and 

Lax, O’Sullivan, Scott, Lisus & Gottlieb LLP (“Lax O’Sullivan”) 

each for the period from April 1, 2017 to June 30, 2019, and 

Representative Counsel for the period from April 1, 2017 to 

December 31, 2018 as well as the Fee Accrual (as defined herein); 

and 

(vi) discharging the Receiver and Representative Counsel upon the 

filing of a certificate confirming that the Receiver has completed the 

Remaining Activities (as defined herein), and releasing the 

Receiver, its counsel and Representative Counsel from any and all 

liability that they now have or may hereafter have by reason of, or 

in any way arising out of their respective acts or omissions, save 

and except for any gross negligence or willful misconduct; 

28. An order dismissing the action styled as First Leaside Wealth Management 

Inc., First Leaside Finance Inc., First Leaside Securities Inc. and FL 

Securities Inc. v. David Phillips, Margaret Davis and 970877 Ontario Inc., 

Court File No. CV-12-9821-00CL (the “Civil Action”), which was 
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commenced by the CRO and continued by the Receiver upon its 

appointment. 

29. An Order discharging the certificate of pending litigation registered on 

September 28, 2012 as No. DR1126692 on the property described as PT 

W 1/2 LT 31 CON 4 Uxbridge, PT 1, 40R1921; Township of Uxbridge and 

municipally known as 430 Regional Rd 8, Uxbridge (the “CPL”). 

ACTIVITIES OF THE RECEIVER 

30. The First Leaside insolvency proceedings, made up of these Receivership 

Proceedings and the preceding CCAA Proceedings, has carried on for over 

seven years, with the last several years almost exclusively spent in respect 

of advancing protracted litigation against First Leaside’s principals and 

servicing investors’ needs with respect to tax filings, tax slips and their 

accounts at Fidelity.    

31. The Receiver’s activities to June 27, 2019 are described in the Receiver’s 

previous reports and have been approved by the Court.  The Receiver’s 

activities since June 27, 2019, for which approval is now being sought, 

include: 

a) maintaining and reconciling the many bank accounts of First 

Leaside;  

b) meeting and corresponding with the Receiver’s independent 

counsel, Blakes, on matters related to concluding the Receivership 

Proceedings;  
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c) correspondence with Representative Counsel regarding the 

conclusion of these Receivership Proceedings;  

d) correspondence with investors;  

e) working in respect of assisting investors with tax documentation 

related to their investments; 

f) preparing and calculating the Final Distribution; 

g) corresponding and providing updates on the Receivership 

Proceedings to the OSC and IIROC; 

h) negotiating with the Distribution Agent and finalizing the Term 

Sheet; 

i) negotiating and settling with certain of First Leaside’s former 

employees and Investors regarding loans made by FLWM to such 

parties;  

j) maintaining the Case Website and updating same on a regular 

basis;  

k) corresponding with the Office of the Superintendent of Bankruptcy 

regarding statutory filings; 

l) preparing statutory notices pursuant to section 246(2) of the 

Bankruptcy and Insolvency Act (the “BIA”) pursuant to the Joint 

Administration Order; and 

m) preparing this Seventh Report.  
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FIDELITY ACCOUNTS 

32. On December 7, 2012, the Court issued an Order authorizing the CRO to 

execute on behalf of FLSI a Custodial and Services Agreement (the 

“Custodial Agreement”) with Fidelity, as successor custodian to Penson 

Financial Services Canada Inc. (“Penson”). The Custodial Agreement is 

discussed in detail in the Fourth Report of the Receiver, dated May 25, 2017 

(the “Fourth Report”). 

33. Pursuant to the terms of the Custodial Agreement, Fidelity agreed to hold 

securities of clients of FLSI including, without limitation, securities held in 

registered accounts. Accounts held by Fidelity are held in the name of 

FLSI’s customers, not FLSI. Trades on behalf of FLSI clients of cash and 

securities in the applicable accounts would be cleared by Fidelity, subject 

to the CRO instructing Fidelity to refuse to clear a trade. 

34. In order to incentivize Fidelity to agree to the services provided under the 

Custodial Agreement in circumstances where FLSI was insolvent and 

subject to Court proceedings, FLSI (by its CRO) agreed to make a $300,000 

deposit, to be increased as agreed to meet margin and risk requirements, 

to secure Fidelity’s costs (the “Comfort Deposit”). The Custodial 

Agreement furthermore provided for a monthly charge of $5,000 to be paid 

by FLSI (the “Monthly Fidelity Fee”). 

35. The Custodial Agreement provides that Fidelity will not generally accept 

instructions directly from FLSI clients and contemplates that trade 
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instructions would come from the CRO only, which instructing authority was 

transferred to the Receiver when the CRO was discharged. However, the 

Receiver’s ability to give instructions was terminated when, on July 24, 

2013, the Receiver transferred its interests in the US Funds (which were the 

entities that issued the securities in the Fidelity accounts) pursuant to the 

US Funds Approval and Vesting Order. 

36. Pursuant to the Custodial Agreement, Fidelity continued to hold securities 

of the US Funds on behalf of clients of FLSI following the transfer of the US 

Funds authorized by the US Funds Approval and Vesting Order. Because 

the Receiver transferred all of its interests in the US Funds, the Receiver 

had no mandate or jurisdiction with respect to the securities of the US Funds 

and could not give or approve instructions with respect to the distribution of 

any proceeds thereof to clients of FLSI. 

37. The Receiver worked extensively with Fidelity and with the trustees of the 

US Funds in order to coordinate an orderly wind-down of the Custodial 

Agreement structure, with the goal to achieve maximum efficiencies for the 

Receiver and the First Leaside estate, minimal exposure to Fidelity and 

minimal prejudice to former FLSI investors.  

38. On June 6, 2017, the Court granted an order (the “Fidelity Wind-down 

Order”) attached as Appendix “B”. The objectives of the Fidelity Wind-

down Order were twofold: (a) terminate the Custodial Agreement so that the 

Receiver would not be contractually required to give instructions to Fidelity 

when it lacked the ability to do so, and (b) close out and deregister Investor 
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accounts on a coordinated basis, including accounts of unresponsive 

Investors.  To achieve these objectives, the Fidelity Wind-down Order 

provided: 

(i) Fidelity would continue to hold the remaining portion of the Comfort 

Deposit until the last First Leaside account has been closed, at 

which time the remainder of the Comfort Deposit (if any) would be 

transferred to the Receiver; 

(ii) Fidelity would apply certain charges in accordance with Schedule 

A of the Custodial Agreement in respect of deregistration of 

accounts, transfers, cheque issuances, client and payment 

processing.    

(iii) If there was insufficient cash in any account (following the 

liquidation of any marketable securities), Fidelity would deduct the 

applicable charges for that account from the Comfort Deposit. 

(iv) Any charges associated with the transfer of securities out of 

accounts that did not have cash in them would be paid by the 

account holder, and Fidelity would not apply any such charges 

against the Comfort Deposit; 

(v) Representative Counsel would notify all holders of First Leaside 

accounts maintained by Fidelity of these wind-down terms within 

14 calendar days (the “Notice”) of the Fidelity Wind-down Order; 

(vi) For all First Leaside accounts containing assets that had not been 

transferred within 120 calendar days of the Notice being given, 
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Fidelity would be entitled to: (i) liquidate any marketable non-cash 

assets held in such accounts, or (ii) treat any non-marketable non-

cash assets as defunct securities and place them into a defunct 

account (the “Defunct Account”); 

(vii) Fidelity would charge an account dormancy fee of $25 per month 

(the “Account Dormancy Fee”) if no action was taken by any 

account holder to transfer his or her account within 90 calendar 

days of the liquidation of the last security holding in the account; 

(viii) All reasonable legal fees incurred by Fidelity in connection with the 

First Leaside insolvency proceedings and related administrative 

matters would be paid from the Comfort Deposit; 

(ix) Fidelity would provide an accounting of fees and expenses, 

including the application of funds from the Comfort Deposit and 

monthly fees paid by the Receiver, in form and substance 

acceptable to the Receiver (the “Initial Report”), within 14 calendar 

days from the issuance of the Fidelity Wind-down Order; 

(x) Fidelity would provide the Receiver with reports, including an 

accounting of fees and expenses, on a bi-monthly basis, in form 

and substance acceptable to the Receiver, beginning two weeks 

after the delivery of the Initial Report; 

(xi) The Custodial Agreement would terminate, effective upon the 

issuance of the Fidelity Wind-down Order; and 

(xii) The Receiver would cease paying the Fidelity Monthly Fee, 

effective September 30, 2017. 
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39. The implementation of the Fidelity Wind-down Order did not occur as 

expected. The Receiver has been advised that the accounts were not 

wound down on the timeline contemplated, and the status updates expected 

by the Receiver were not provided by Fidelity. The Receiver understands 

that the primary reason for this was that Fidelity encountered unforeseen 

difficulties in transferring securities to Defunct Accounts because many 

accounts held both First Leaside securities and other, liquid securities which 

could not be put in the Defunct Account. 

40. The first objective of the Fidelity Wind-down Order has been achieved: the 

Custodial Agreement has been terminated. Due to the unforeseen 

difficulties encountered by Fidelity, the second objective has not been 

completed, as all of the accounts have not been closed out. However, the 

Receiver understands that Fidelity will take instructions from individual 

account holders regarding the securities in their accounts.  

41. Accordingly, given (a) that all Investors with Fidelity accounts were notified 

of the Fidelity Wind-down Order by Representative counsel, (b) the 

dormancy of the relevant accounts, (c) the relatively immaterial amounts 

contained therein, (d) the ability of Investors to independently instruct 

Fidelity, and (e) the fact that the Receiver is now in a position to make the 

Final Distribution (including to Fidelity account holders), in the Receiver’s 

view, it is reasonable and appropriate for the Receiver to seek its discharge 

notwithstanding Fidelity has not completed the implementation of the 
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Fidelity Wind-Down Order. The Receiver does not believe that there is any 

prejudice to Investors in doing so. 

42. In the Receiver’s view, the Comfort Deposit has been earned by Fidelity, 

taking into account the work done by Fidelity and that may be required from 

Fidelity in the future. Moreover, the Receiver anticipates that an attempt to 

recover the remainder of the Comfort Deposit from Fidelity would be met 

with resistance, giving rise to delay and costs. It is therefore appropriate, in 

the Receiver’s view, for the remainder of the Comfort Deposit to remain with 

Fidelity. 

OUTSTANDING FLWM LOANS 

43. In the Receiver’s Third and Fourth Reports, the Receiver described its 

efforts in collecting the loans from 42 Investors, directors and former 

employees (each, a “FLWM Debtor”) evidenced by one or more promissory 

notes issued by each of them. 

44. The Receiver sent demand letters to those FLWM Debtors who had not paid 

the amounts outstanding under their promissory notes and issued 

statements of claim seeking payment to 12 FLWM Debtors.   

45. The Receiver pursued, collected, settled or abandoned the majority of these 

loans, as discussed in the Fourth Report. Despite the Receiver’s efforts, 

there remained four loans uncollected, designated in the Fourth Report as 
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Loans H, J, L and M.3 A copy of the Fourth Report (without Appendices) is 

attached hereto as Appendix “C”, for reference.  

46. The Receiver has determined that these final outstanding loans cannot be 

efficiently recovered. It has accordingly entered into settlements and 

releases with each of the applicable borrowers, and has agreed to 

discontinue pursuing the loans in exchange for an assignment of 

distributions owing to the borrowers, if any. These assignments will permit 

the Receiver to distribute approximately $187,000 that was being held-back 

pending resolution of the FLWM loans. 

47. In the Receiver’s view, taking into amount the cost, time and likelihood of 

success of a protracted civil action, these settlements and corresponding 

assignment of distributions is the most prudent course of action. 

THE OSC AND IIROC CONTRIBUTIONS 

48. The largest creditor in the bankruptcies of Mr. Phillips and Mr. Wilson is the 

OSC, on account of substantial amounts payable under a sanction order 

made on January 14, 2015.  The Receiver is the second largest creditor.  

49. After the OSC and the Receiver, the next largest creditor in the bankruptcies 

of Mr. Phillips and Mr. Wilson bankruptcies is IIROC, on account of a 

monetary penalty awarded against Mr. Philips and Mr. Wilson in respect of 

IIROC’s regulatory proceedings. 

                                                       
3 Loans have been designated with letters to protect the privacy of the debtors. 
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50. The OSC and IIROC are expected to receive net dividends from the Trustee 

in the amount of approximately $370,000 and $35,000, respectively, on 

account of their proven claims in the bankruptcies. The OSC and IIROC 

have agreed to turn over their dividends to the Receiver (the “OSC and 

IIROC Contribution”) for distribution to the First Leaside Investors.   The 

OSC specifically directed the Receiver to pay the OSC Contribution to as 

many First Leaside Investors as possible.  

51. In the Receiver’s view, the distribution of an equal amount to each First 

Leaside Investor, irrespective of the particular First Leaside entities in which 

they invested or the amounts invested, is the most utilitarian and cost-

effective means of accomplishing this direction from the OSC. The OSC and 

IIROC are supportive of this manner of distribution of the OSC and IIROC 

Contribution.  Representative Counsel has also advised the Receiver that it 

is supportive of this distribution rationale. 

SUMMARY OF REALIZED ASSETS 

52. The proceeds of the July Settlement represent the final material asset of the 

First Leaside estate that the Receiver has left to realize. The Receiver 

currently holds the following assets (or expects to hold the following assets 

at the time of distribution), grouped into general categories for the purposes 

of this Seventh Report: 

(i) The proceeds of the July Settlement, in the amount of 

approximately $1,150,000, which includes certain settlement 

holdbacks; 
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(ii) The Receiver’s distribution in the bankruptcies of Mr. Phillips and 

Mr. Wilson, in the amount of approximately $46,000; 

(iii) The OSC and IIROC Contribution, in the amount of approximately 

$400,000;4 

(iv) A holdback, in the amount of approximately $600,000, on account 

of the remaining amounts withheld from the Interim Distribution as 

a reserve to fund the Civil Action; 

(v) Claims Holdbacks, in the amount of $187,247, on account of 

FLWM Loans, which have now been assigned to the Receiver as 

part of the FLWM loan settlements discussed above; and 

(vi) Retainers, which were advanced by First Leaside to certain 

professional service firms during the CCAA Proceedings and will 

be returned to the Receiver for distribution to stakeholders.  

53. These remaining assets are either explicitly proceeds of litigation, such as 

the proceeds of the July Settlement and claims holdbacks, or tangentially 

proceeds of litigation, such as the administrative holdback to fund the 

administration of the Civil Action that as a result of the July Settlement are 

free to distribute.  

                                                       
4 While not technically realized assets of the estates, the OSC and IIROC Contribution will be 
disbursed to the Receiver for the explicit purposes of re-distributing it to the Investors in an 
efficient manner concurrent with the Receiver’s distributions. 
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54. This characterization fundamentally underlies the Receiver’s proposal for 

how the amounts should be distributed, as discussed in detail in the next 

section of this Seventh Report. 

PROPOSED FINAL DISTRIBUTION  

55. As described in detail in this section of the Seventh Report, the Receiver 

proposes to make a final, equal distribution of the remaining proceeds it 

holds to all Investors, irrespective of which First Leaside units they hold, and 

irrespective of the amount of their original investment or interim recoveries 

(the “Final Distribution”). The Receiver does not propose to make any 

distribution to Creditors, nor to any transferees of First Leaside units.  

56. In the Receiver’s view, the proposed Final Distribution is the most 

reasonable, equitable, efficient and appropriate means of distributing the 

remaining First Leaside assets. 

Rationale of the Interim Distribution 

57. In accordance with the Court order dated July 24, 2013 (the “Interim 

Distribution Order”), the Receiver made the Interim Distribution to the 

Creditors and Investors.   

58. The rationale behind the Interim Distribution was based on entity-by-entity 

accounting. Assets realized in one of the 161 entities in the First Leaside 

group of companies and partnerships were distributed to the Creditors and 

Investors of that same entity, after accounting for potential intercompany 

payables and receivables. The underlying principle was that funds traceable 

to a specific entity should be paid to the Creditors and Investors in that same 
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entity. Recoveries varied from entity to entity and investor to investor, based 

on which units that investor owed.  

59.  As set out in the Third Report, the accounting underlying this distribution 

matrix was complicated, extensive and time consuming, but was necessary 

and appropriate in the context of the Interim Distribution as the source of 

the funds that were being disbursed were generally recoveries from real 

estate assets owned by each applicable entity.  

60. In the Receiver’s view, it is not appropriate to replicate the complicated 

Interim Distribution Matrix for the remaining funds.  

Rationale of the Final Distribution 

61. All of the remaining funds are direct or indirect proceeds of litigation. In the 

case of the proceeds of the July Settlement, they are proceeds of litigation 

in respect of First Leaside’s principals. In the Receiver’s view, these 

proceeds cannot be allocated to any one particular First Leaside entity as 

an asset. The proceeds represent damages and recoveries on a global 

basis. Therefore, unlike what was done in the Interim Distribution, these 

proceeds ought to be distributed to Investors equally, without regard to the 

specific First Leaside entity in which they invested.  

62. All Investors were prejudiced by the acts and omissions underlying the Civil 

Action, and so all Investors ought to share in the recoveries for those acts 

and omissions, irrespective of which particular First Leaside units they 

bought. This rationale applies to the balance of the proceeds to be 

distributed, and to the OSC and IIROC Contributions, which were given to 
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the Receiver with the explicit instruction that they be paid equitably to 

Investors. 

63. Moreover, in the Receiver’s view it is appropriate that all Investors receive 

an equal amount of the remaining proceeds, regardless of the size of their 

original investments, for the reasons set out below. Distribution on a “head 

count” rather than a “pari passu” basis would result in approximately 14005 

investors receiving an equal share of approximately $2,523,0006 to be 

distributed, resulting in an estimated $1,775 to $1,825 distribution to each 

Investor. 

64. The Receiver believes that an equal, rather than rateable, distribution is 

appropriate in the circumstances because: 

(i) The Nature of the Proceeds: The proceeds to be distributed in the 

Final Distribution are not allocable to individual First Leaside 

entities. The Interim Distribution was more or less favourable to 

Investors depending on which First Leaside entities they owned 

units.  Certain entities happened to hold assets of greater value 

than other entities as at the date of the Receivership Order. When 

the proceeds to be distributed were directly linked to the assets in 

specific entities, it was appropriate that some Investors received 

greater proportionate amounts than others. However, because the 

proceeds being distributed in the proposed Final Distribution are in 

                                                       
5 The Receiver has estimated the number of Investors entitled to the Final Distribution. The actual 
number may change immaterially.  
6 This is an estimate and may change subject to certain final calculations and the exact amounts 
that are distributed by the Trustee to the Receiver.  

41



 

24 

most cases not allocable to individual entities and do not result from 

specific investments, taking into account the amounts invested (or 

the amounts recovered by individual Investors in connection with 

the Interim Distribution) is not necessary or appropriate, and each 

Investor should receive the same amount; 

(ii) Maximum Recoveries. The proposed Final Distribution will ensure 

that as many Investors as possible receive some recovery, 

whereas a distribution based on amounts invested or based on 

which units were owned (like the Interim Distribution) would result 

in some Investors being entitled to nothing, or being entitled to an 

amount too small to efficiently and effectively distribute; 

(iii) Logistical Efficiency. For the reasons set out in (ii), the proposed 

Final Distribution will result in fewer un-cashed cheques for the 

Distribution Agent to follow up on, because there will be fewer small 

cheques – this will increase the net amount available to Investors 

by reducing costs; 

(iv) Stakeholder Support. Representative Counsel, the OSC and 

IIROC support the proposed Final Distribution, and the Receiver 

has given considerable weight to their views; and 

(v) No Windfalls. No Investor will receive more than it invested, 

because the Receiver does not intend to include in the Final 

Distribution Investors who previously received 100% return of their 

principal investment through the CCAA Proceedings or 
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Receivership Proceedings. These include Investors that purchased 

a syndicated mortgage investment in the properties known as: 

a) 90 King Street 

b) Mill Street 

c) Cemetery Road 

No Distribution to Transferees 

65. The Receiver proposes to make the Final Distribution based on the First 

Leaside records as of the date of the Receiver’s appointment. Some 

Investors may have sold or traded units since the Receiver’s appointment 

without the Receiver’s knowledge, and it would be an inefficient use of 

limited estate assets for the Receiver to track down these private trades. If 

an Investor sold its entitlement to the Final Distribution, that is between the 

Investor and the purchaser.  

No Final Distribution to Creditors 

66. Given the nature of the proceeds to be distributed, the Receiver is not 

proposing to make distribution to Creditors. Some Creditors were paid in full 

pursuant to the Interim Distribution, but there remain approximately 60 

creditors with an aggregate of $1 million in unpaid, unsecured creditor 

claims across all of the First Leaside entities. For scale, unpaid Investor 

claims total over $275 million. 

67. Distributing only to Investors is appropriate given the nature of the 

proceeds, for the same reasons discussed above. The bulk of the proceeds 
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to be distributed cannot be allocated to individual First Leaside entities, and 

there are not clear entitlements of creditors of those individual entities.  

68. Moreover, the OSC and IIROC Contributions were only given to the 

Receiver on the basis that they would be redistributed to Investors. These 

funds are not First Leaside assets, and would never have been subject to 

creditor claims. 

Distribution to Fidelity Investors 

69. Pursuant to the terms of the Fidelity Wind-down Order, the Court approved 

the termination of the Custodial Agreement. Given the nominal nature of the 

Final Distribution compared to the overall amount of Investor’s claims, and 

the provisions of the Fidelity Wind-down Order, it is prudent and efficient for 

the Receiver to make the Final Distribution directly to Fidelity account 

holders directly, as opposed to facilitating that distribution through Fidelity.  

70. The Receiver respectfully requests that this Court authorize and direct it to 

make the Final Distribution to First Leaside’s Investors directly, regardless 

of whether their existing investment was held in a registered or non-

registered account. This relief was also granted, on the same basis of 

administrative efficiency, in the Interim Distribution Order.  

Final Distribution Protocol & The Distribution Agent 

71. The Receiver has had the last known addresses of First Leaside Investors 

since its appointment. Any changes to such contact information that have 

been communicated to the Receiver since its appointment are reflected in 

its records. These records were used to make the Interim Distribution.  
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72. The administrative costs and expenses of making the Interim Distribution 

were considerable, and in the Receiver’s view can be minimized for the 

purposes of the Final Distribution by out-sourcing the task to a third party.  

73. The Receiver has accordingly retained the Distribution Agent for the 

purposes of making the Final Distribution, on terms of the Term Sheet, 

subject to the approval of the Term Sheet by the Court.  

74. The Receiver proposes the following process for the Final Distribution, 

subject to the Court’s approval of the Term Sheet: 

(i) The Receiver will provide to the Distribution Agent, within sixty days 

of the Court’s approval of the Term Sheet: (a) the current contact 

information of each Investor and (b) each Investor’s entitlement to 

the Final Distribution. Investor information disclosed to the 

Distribution Agent at this time will not include social security 

numbers or other personal information. Any Investor that wishes to 

update their address after the date when the Receiver provides the 

Distribution Agent with the Investor contact information must 

contact the Distribution Agent directly; 

(ii) The Receiver will transfer to the Distribution Agent the amounts to 

be distributed, which will be held in a segregated account by the 

Distribution Agent; 

(iii) Within thirty days of receiving the funds from the Receiver, the 

Distribution Agent will make a distribution to each Investor, by 

cheque mailed to that Investor’s last known address, in the amount 
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set forth in the Final Distribution. The date that cheques are sent to 

investors shall be the “First Distribution Date”; 

(iv) On the date that is six months after the First Distribution Date, the 

Distribution Agent will cancel any cheques that have not been 

cashed, and the Receiver will provide social insurance numbers to 

the Distribution Agent for the applicable Investors who have not 

received and cashed a distribution, to facilitate the Distribution 

Agent locating a current address; 

(v) The Distribution Agent will use commercially reasonable best 

efforts to locate Investors with returned or uncashed cheques, and 

re-send cheques to any contact information discovered as a result. 

The date of the sending of this second round of cheques shall be 

the “Second Distribution Date”; 

(vi) The Distribution Agent shall provide the Receiver with monthly 

report of cheques that have been cashed by investors, 

commencing on the first month after the First Distribution Date; 

(vii) If, after six months of the Second Distribution Date, following the 

Distribution Agent’s efforts to locate Investors pursuant to 

commercially reasonable efforts: 

a) unclaimed or un-cashed final distribution amounts 

exceed $100,000 in aggregate, the Distribution Agent 

shall re-distribute such unclaimed amounts, equally to 

Investors that cashed their distributions (being either 

46



 

29 

the first distribution or the second distribution) 

cheques; 

b) unclaimed or un-cashed final distribution amounts that 

do not exceed $100,000 in aggregate, the Distribution 

Agent shall return such unclaimed or un-cashed 

amount to the Receiver, who shall pay such proceeds 

to the Canadian Foundation for Advancement of 

Investor Rights, which is a charitable organization, or 

such other recipient as the Court may direct.  

75. The Term Sheet sets out the Distribution Agent’s fee structure, which 

includes (a) a $5,000 annual management fee, (b) a $37,500 setup and 

service fee, (c) a variable asset recovery fee (to locate investors who have 

moved, passed away, etc) that will be determined based on the number of 

Investors who do not cash their first distribution cheque, which amount is 

payable and deducted from the distribution proceeds attributable to the 

specific Investor in respect of whom the asset recovery services are 

required, and (d) a nominal printing, stationary and mailing fee.  

76. In the Receiver’s view, this compensation structure is reasonable and 

efficient. It will ensure that Investors who have maintained contact 

information with the Receiver do not bear the costs of the Distribution 

Agent’s time seeking out Investors who must be located after the six month 

anniversary of the First Distribution Date.  

77. The Distribution Agent’s gross compensation for effecting the Final 

Distribution will be materially lower than the estimated costs that would be 
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incurred by the Receiver and its counsel to undertake the Final Distribution 

directly. 

Tax Treatment of Final Distribution 

78. The Receiver has considered the tax treatment of the Final Distribution in 

the hands of the Investors, and concluded that it is most efficient and 

prudent for each Investor to consult with its tax advisor as to any taxes 

payable on their distribution. The Receiver is not withholding, issuing any 

tax forms or otherwise accounting for any possible taxes payable by 

Investors.  

DISMISSAL OF CIVIL ACTION 

79. The Minutes of Settlement that set out the terms of the July Settlement 

require that the Receiver seek an order dismissing the Civil Action, and an 

order discharging the CPL, each on a consent basis. 

80. The Receiver has obtained, or expects to obtain, the signed consents of 

each applicable party, in accordance with the terms of the July Settlement, 

and consistent with its obligations thereunder, is seeking orders dismissing 

the Civil Action and discharging the CPL. 

BOOKS AND RECORDS  

81. During the course of the Receivership Proceedings, the Receiver has 

obtained certain books and records of First Leaside (the “Books and 

Records”), comprised of approximately 1,000 boxes of hard copy records 
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plus certain computer equipment and electronic data that are currently 

stored or maintained in a third-party storage facility.   

82. The cost of the third-party maintenance of First Leaside server and 

electronic data has been significant as it is maintained on an old server and 

operating system that cannot be easily duplicated or replaced. The 

electronic records have been accessed from time to time by the Receiver 

and/or an accountant engaged by the Receiver to assist with the Receiver’s 

administration.  The Receiver anticipates that it will no longer require access 

to the server or information stored thereon. 

83. With the completion of the Receivership Proceedings, the Receiver has no 

need to retain any of the Books and Records.   

84. The Receiver communicated with the Trustee and the OSC to inquire 

whether such parties would be interested in taking over possession of the 

Company’s Books and Records.  As of the date of this report, no party has 

expressed an interest in the Company’s Books and Records.   

85. Accordingly, unless Mr. Phillips, the CRA (who will be served with the 

Receiver’s motion) or another entity with a legitimate interest in the Books 

and Records requests from the Receiver possession of the Books and 

Records in their entirety, at their cost, the Receiver is seeking the Court’s 

authorization to destroy the Books and Records within 60 days of the order 

authorizing such destruction.  
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86. The Receiver submits that 60 days after the date of the order sought herein 

ought to be a sufficient period of time for any party interested in the Books 

and Records, at their cost, to decide if they require the Books and Records.   

87. If any party with a legitimate interest in the Books and Records reasonably 

objects to the destruction of the Books and Records, the Receiver will work 

with them to resolve the issue, failing which the Receiver may seek the 

advice and direction of the Court.  

RECEIVER’S FINAL STATEMENT OF RECEIPTS AND DISBURSEMENTS  

88. A copy of the Receiver’s final statement of receipts and disbursements 

dated July 24, 2019 (the “July 2019 R&D”) is attached as Appendix “D”.   

The July 2019 R&D reflects the Final Distribution, various settlement 

amounts paid or received, and the Fee Accrual, as discussed further below.  

The Receiver respectfully seeks the Court’s approval of the July 2019 R&D.   

 REMAINING ACTIVITIES 

89. The Receiver has substantially completed its duties as set out in the BIA, 

the Receivership Order and the subsequent Orders of the Court made in 

these Receivership Proceedings, except for the following outstanding 

matters (collectively, the “Remaining Activities”): 

(i) coordinating the payment of the Final Distribution, in cooperation 

with the Distribution Agent, subject to Order of this Court; 
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(ii) arranging for the destruction of any Books and Records or 

facilitating their transfer, at the cost of the requesting party;  

(iii) preparing the final report of the Receiver pursuant to section 

246(3) of the BIA;  

(iv) preparing final tax forms on behalf of the First Leaside entities;  

(v) other administrative matters incidental to GTL’s appointment as 

Receiver; and 

(vi) filing the Certificate (as defined below). 

90. The Receiver is of the view that it is appropriate at this time to seek an order 

of this Court discharging the Receiver, subject to the Receiver filing a 

certificate (the “Certificate”) with this Court confirming that the Remaining 

Activities have been completed.  The Receiver proposes that the discharge 

of the Receiver be operative on the filing of the Certificate. 

91. The Receiver is furthermore of the view that the releases sought by the 

Receiver and its counsel are reasonable and appropriate in the 

circumstances. 

PROFESSIONAL FEES AND DISBURSEMENTS 

92. The Receiver, the Receiver’s legal counsel, and Representative Counsel 

have maintained detailed records of their professional time and costs since 

the Initial Order (as amended) and the Receivership Order were granted, 

and have continued to do so in these receivership proceedings.   
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93. Lax O’Sullivan was specifically engaged in respect of the litigation FLWM 

commenced against Mr. Phillips and Ms. Davis.  Cassels Brock is acting as 

Representative Counsel. Blakes is acting as independent counsel in 

respect of all other matters.  

94. Pursuant to paragraphs 30 to 32 of the Receivership Order, the Receiver 

and its counsel shall be paid their reasonable fees and disbursements, in 

each case at their standard rates and charges unless otherwise ordered by 

the Court, and shall pass their accounts before the Court. The Receiver and 

its counsel have expended significant effort and time to carry out the 

administration of these Receivership Proceedings.  

95. The total fees charged by the Receiver during the period from April 1, 2017 

to June 30, 2019 amount to $198,688.64, together with disbursements in 

the sum of $47.47, and HST in the amount of $25,835.70, totaling 

$224,571.81. Time spent by the Receiver is more particularly described in 

the Affidavit of Jonathan Krieger, the Senior Vice-President of GTL having 

carriage of this proceeding as the Receiver, sworn July 22, 2019 in support 

hereof (the “Krieger Affidavit”).  

96. The total legal fees charged by Blakes in its capacity as Receiver’s Counsel 

during the period from April 1, 2017 to June 30, 2019 amount of 

$103,914.50, together with disbursements in the sum of $2,439.70, and 

HST in the amount of $13,760.19, totaling $120,114.39. The time spent by 

Blakes is more particularly described in the Affidavit of Chris Burr sworn 

July 23, 2019 in support hereof (the “Burr Affidavit”).   
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97. The total legal fees charged by Lax O’Sullivan in its capacity as counsel to 

First Leaside and special litigation counsel to the Receiver during the period 

from April 1, 2017 to June 30, 2019, amount to $42,039.00 together with 

disbursements in the sum of $317.79, and HST in the amount of $5,506.48, 

totaling $47,863.27. The time spent by Lax O’Sullivan is more particularly 

described in the Affidavit of Matthew Gottlieb, sworn July 8, 2019 in support 

hereof (the “Gottlieb Affidavit”).  

98. The total legal fees charged by Cassels Brock in its capacity as 

Representative Counsel for the period from April 1, 2017 to December 31, 

2018 amount to $54,934.58, together with disbursements in the sum of 

$98.83, and HST in the amount of $7,154.36, totaling $62,187.69. The time 

spent by Cassels Brock is more particularly described in the Affidavit of 

Shayne Kukulowicz, sworn June 27, 2019 in support hereof (the 

“Kukulowicz Affidavit”, together with the Krieger Affidavit, the Burr 

Affidavit and the Gottlieb Affidavit, the “Fee Affidavits”).   

99. Copies of each of the Fee Affidavits will be filed with the Court, posted on 

the Case Website and made available to parties on the Service List who 

request copies of same. 

100. Provided that there is no opposition to the relief being sought, the Receiver 

and Blakes estimate that they will incur further fees in the amount of 

approximately $150,000 and $56,500 (inclusive of HST) plus 

disbursements in each case, to complete the administration of these 

receivership proceedings (the “Fee Accrual”). The Fee Accrual was 
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calculated to be sufficient to allow the Receiver to complete the Remaining 

Activities.   

101. The Receiver is currently holding a retainer of $150,000, from the date of 

its appointment as Monitor in 2012, which the Receiver will retain in trust for 

the Fee Accrual.   

102. Blakes is currently holding a retainer of $100,126.33, from the date of its 

engagement as counsel to the Monitor in 2012. Blakes has advised the 

Receiver that it shall draw the amount of $27,151.92 on account of its June 

2019 fees and disbursements (subject to Court approval), retain $56,500 in 

trust for the Fee Accrual, and return the balance of $16,474.41 to the 

Receiver for distribution to Investors.  Blakes has advised the Receiver that 

it shall remit any additional balance of the retainer to the Receiver to be 

distributed to the Investors upon the completion of its work in these 

Receivership Proceedings. 

103. Cassels Brock is currently holding a retainer of $25,000 from when it was 

first engaged as Representative Counsel. Representative Counsel advises 

that they will charge the remainder of their fees to the completion of these 

proceedings against the retainer and remit the balance to the Receiver to 

be distributed to the Investors.    

104. The Receiver is of the view that the fees and disbursements incurred by it 

and its counsel (including the Fee Accrual in each case), and by 

Representative Counsel, are fair and reasonable. Accordingly, the Receiver 
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respectfully requests this Court's approval of such fees and disbursements,

as more particularly set out in the Fee Affidavits.

CONCLUSION

1 05. In light of the foregoing, the Receiver respectfully requests that the Court

issue orders in the form included in the Receiver's motion record.

All of which is respectfully submitted,

GRANT THORNTON LIMITED,
inj2scapacity as court-appointed receiver of the First Leaside Group of

flies and its related entities, and not in its personal or corporate
4apacity

Pe

4onian Krieger, CPA, CA, CIRP, LIT
eniok Vice President
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APPENDIX “D” 



District of Ontario
Division – 09 - Toronto
Estate No.:  31-457262
Court File No.:  CV-12-9930-00CL

Cash Receipts
Proceeds from Asset Sales 13,762,576$                      
Cash in Bank 5,915,675                         
Government Refunds 1,647,608                         

Mortgage Principal Collected2 1,000,000                         
Accounts Receivable 834,825                            
Sale of Art 272,144                            
Interest on Deposits 119,991                            
Funds from Retainer 92,556                              
Miscellaneous Refunds 48,251                              
Settlements 41,000                              
Rental Income 16,369                              
HST collected 443                                  

Total Cash Receipts3 23,751,438$                     

Cash Disbursements
Fidelity Monthly Fee 176,260$                          
IT Services 176,653                            
Accounting Services 174,096                            
HST paid 99,858                              
Commissions 85,940                              
Bank Charges 84,349                              
Consulting 75,706                              
Storage / Moving Costs 63,037                              

Mortgage Interest Collected and Disbursed2 27,513                              
Operating Expenses 19,191                              
Occupation Rent 14,254                              
Repairs and Maintenance 12,563                              
Utilities and Telephone 10,211                              
Property Taxes 5,976                                
Advertising re: Claims Process 4,780                                
Insurance 4,406                                
Postage 1,760                                

Total Cash Disbursements3 1,036,552$                       

Professional Fees
Receiver's Fees 1,581,472$                       
HST on Receiver's Fees 205,591                            
Legal Fees 2,427,816                         
HST on Legal Fees 313,873                            
Total Professional Fees 4,528,752$                      

Distributions
Distribution to Shareholders 13,362,592                       
Distribution to Unsecured Creditors 1,196,064                         

Distribution to Secured Creditors2 1,000,000                         
Settlement with First Leaside Mortgage Fund 570,000                            
Total Distributions 16,128,656$                     

Net Cash Receipts Less Disbursements 2,057,478$                      

Estimated Litigation Proceeds from Trustee (incl. OSC, IIROC and Receiver's Distributions)4 450,934                            
Estimated Return of Retainer from Blakes 16,474                              

Estimated Litigation Proceeds to the Receiver - July Settlement4 100,000                            

Estimated Out of Pocket Final Costs for Administation5 (53,731)                             
Distribution Agent's Fees (48,025)                             

Estimated Funds Available for Final Distribution 2,523,129$                       

Notes:
1 Pursuant to paragraph 2 of the Joint Administration Order dated December 27, 2012, by the Ontario Superior Court of Justice

(Commercial List), the Receiver is authorized to administer the Receivership Estate as if such Receivership Estates were a single receivership
estate for the purposes of its administrative duties and responsibilities to the OSB under Section 246 of the Bankruptcy and Insolvency Act.

2 The Receiver administered and collected interest and mortgage principal on behalf of the beneficial owners of a syndicated mortgage for a
property located at 90 King Street South, Thornbury, Ontario and distributed these funds to the syndicated mortgagees.

3 Notwithstanding the amounts that have flown through the Receiver's accounts, from the beginning of the CCAA Proceedings, First Leaside
and the Receiver have realized on gross proceeds of over $125 million, some of which flowed through First Leaside's accounts and some of
which was disbursed directly to the mortgagees. 

4 Funds related to the Litigation Proceeds are held in trust by the Receiver's Litigation counsel, LAX.

5 These costs include third party accounting services, storage costs, maintenance of technology and equipment, and destruction of books and
records, 

FOR THE PERIOD ENDING JULY 24, 2019
STATEMENT OF RECEIPTS AND DISBURSEMENTS

THE APPLICANTS LISTED ON SCHEDULE "A"1
FIRST LEASIDE WEALTH MANAGEMENT INC. AND 

IN THE MATTER OF THE RECEIVERSHIP OF
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Court File No. CV-12-9930-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE ___ 

JUSTICE __________________ 

)

)

) 

TUESDAY, THE 31ST

DAY OF JULY, 2019

IN THE MATTER OF THE RECEIVERSHIP OF First Leaside Wealth Management Inc. 
and the Applicants Listed on Schedule “A” (collectively, “First Leaside”) 

ORDER 

(Final Distribution, Fee Approvals & Discharge)

THIS MOTION, made by Grant Thornton Limited (“GTL”) in its capacity as the Court-

appointed receiver and manager (the “Receiver”), without security, of all of the assets, 

undertakings and properties of First Leaside, for an order, among other things, approving a final 

distribution to creditors, approving the activities, fees and disbursements of the Receiver, its 

counsel and Representative Counsel (as defined below) and discharging and releasing the 

Receiver and Representative Counsel was heard this day at 330 University Avenue, Toronto, 

Ontario. 

ON READING the Seventh Report of the Receiver dated July 24, 2019 (the “Seventh 

Report”); the affidavit of Jonathan Krieger, sworn July 22, 2019 (the “Krieger Affidavit”); the 

affidavit of Chris Burr, sworn July 23, 2019 (the “Burr Affidavit”); the affidavit of Shayne 

164



- 2 - 

Kukulowicz, sworn June 27, 2019 (the “Kukulowicz Affidavit”); the affidavit of Matthew 

Gottlieb, sworn July 8, 2019 (the “Gottlieb Affidavit”); and on hearing the submissions of counsel 

for the Receiver, Representative Counsel and the other parties on the sign-in sheet, attached, no 

one else appearing although served as evidenced by the Affidavit of Caitlin McIntyre sworn July 

[DATE], 2019, filed: 

DEFINITIONS 

1. THIS COURT ORDERS that any capitalized terms not otherwise defined in this Order 

shall have the meaning given to them in the Seventh Report. 

SERVICE 

2. THIS COURT ORDERS that the time for service of the Notice of Motion, the Motion 

Record and the Seventh Report is hereby abridged and the manner thereof validated so that 

this Motion is properly returnable today and hereby dispenses with any further or other 

service thereof. 

APPROVAL OF FINAL DISTRIBUTION 

3. THIS COURT ORDERS that the Receiver’s proposed Final Distribution be and is hereby 

approved, and the Receiver be and is hereby authorized and directed to make, or cause to 

be made, the Final Distribution to each Investor, in an equal amount to each Investor, 

provided that no Investor shall recover greater than 100% of the amount it invested.

4. THIS COURT ORDERS that the Receiver be and is hereby authorized and directed to 

distribute, or cause to be distributed, any amounts due and payable to the First Leaside 
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Investment Funds, or on account of securities held in an account maintained by Fidelity 

Clearing Canada ULC (“Fidelity”), directly to Investors holding units in such First Leaside 

Investment Funds or Fidelity account.

5. THIS COURT ORDERS that the Term Sheet between the Receiver and the Distribution 

Agent is hereby approved, and the Receiver is hereby authorized, but not required, to enter 

into the Term Sheet.

6. THIS COURT ORDERS that the Final Distribution may be made by the Distribution 

Agent pursuant to the terms of the Term Sheet, and the Receiver is hereby authorized, but 

not required, to take such additional steps and execute such additional documents as may 

be necessary or desirable for the implementation of the Term Sheet.

7. THIS COURT ORDERS that if, on the date that is six (6) months following the Second 

Distribution Date, or on such other date as the Court may direct, the aggregate face value 

of unclaimed or un-cashed cheques sent to Investors as part of the Final Distribution is less 

than $100,000, the Receiver is authorized to pay, or to cause to be paid, the remaining 

proceeds of the First Leaside estates to the Canadian Foundation for Advancement of 

Investor Rights, or such other charitable organization as the Court may direct.

DESTRUCTION OF BOOKS AND RECORDS 

8. THIS COURT ORDERS that effective as of sixty (60) days following the issuance of this 

Order, the Receiver be and is hereby authorized to destroy, or cause the destruction, of the 

Books and Records.
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TERMINATION OF RECEIVERSHIP PROCEEDINGS 

9. THIS COURT ORDERS that upon the filing of a certificate of the Receiver substantially 

in the form attached hereto as Schedule “B” (the “Receiver’s Completion Certificate”) 

certifying that, to the best of the knowledge and belief of the Receiver, all matters to be 

attended to in connection with the Receivership Proceedings have been completed, the 

within Receivership Proceedings shall be terminated without any other act or formality (the 

“Termination Time”). 

10. THIS COURT ORDERS that the Receiver’s Charge (as defined in the Order of Mr. 

Justice Wilton-Siegel dated December 7, 2012) shall be and is hereby terminated, released 

and discharged at the Termination Time. 

DISCHARGE OF THE RECEIVER AND REPRESENTATIVE COUNSEL 

11. THIS COURT ORDERS that the Receiver shall, at least seven (7) days prior to the 

proposed Termination Time, provide notice to the Service List of the Receiver’s intention 

to file the Receiver’s Completion Certificate and that upon the filing of the Receiver’s 

Completion Certificate, the release and discharge of the Subsequent Released Claims (as 

defined below) shall be deemed effective unless any objection is received by the Receiver 

in accordance with paragraph 16 hereof. 

12. THIS COURT ORDERS AND DECLARES that effective at the Termination Time, 

GTL shall be and is hereby discharged as Receiver and shall have no further duties, 

obligations or responsibilities as Receiver from and after the Termination Time. 
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13. THIS COURT ORDERS AND DECLARES that effective at the Termination Time, 

Cassels Brock & Blackwell LLP shall be and is hereby discharged as Representative 

Counsel, and shall have no further duties, obligations or responsibilities as representative 

counsel from and after the Termination Time. 

14. THIS COURT ORDERS that effective as of the date of this Order, in addition to the 

protections in favour of the Receiver in any Order of this Court in these Receivership 

Proceedings or the Bankruptcy and Insolvency Act (Canada) (the “BIA”), the Receiver, 

Blake, Cassels & Graydon LLP (“Blakes”),  Lax O’Sullivan Lisus Scott Gottlieb LLP 

(“Lax”), in their capacity as counsel to the Receiver, Representative Counsel, and each of 

their respective affiliates and officers, directors, partners, employees and agents 

(collectively, the “Released Parties”) are hereby released and discharged from any and all 

claims that any person may have or be entitled to assert against the Released Parties, 

whether known or unknown, matured or unmatured, foreseen or unforeseen, existing or 

hereafter arising, based in whole or in part on any act or omission, transaction, dealing or 

other occurrence existing or taking place on or prior to the date of this Order in any way 

relating to, arising out of or in respect of the within Receivership Proceedings or with 

respect to their respective conduct in the within Receivership Proceedings (collectively, 

the “Released Claims”), and any such Released Claims are hereby released, stayed, 

extinguished and forever barred and the Released Parties shall have no liability in respect 

thereof, provided that the Released Claims shall not include any claim or liability arising 

out of any gross negligence or willful misconduct on the part of the Released Parties. 

15. THIS COURT ORDERS that effective as of the Termination Time, in addition to the 

protections in favour of the Receiver in any Order of this Court in these Receivership 
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Proceedings or the BIA, the Released Parties are hereby released and discharged from any 

and all claims that any person may have or be entitled to assert against the Released Parties, 

whether known or unknown, matured or unmatured, foreseen or unforeseen, existing or 

hereafter arising, based in whole or in part on any act or omission, transaction, dealing or 

other occurrence existing or taking place following the date of this Order in any way 

relating to, arising out of or in respect of the within Receivership Proceedings or with 

respect to their respective conduct in the within Receivership Proceedings (collectively, 

the “Subsequent Released Claims”), and any such Subsequent Released Claims are 

hereby released, stayed, extinguished and forever barred and the Released Parties shall 

have no liability in respect thereof, provided that the Subsequent Released Claims shall not 

include any claim or liability arising out of any gross negligence or willful misconduct on 

the part of the Released Parties. 

16. THIS COURT ORDERS that in the event that any person objects to the release and 

discharge of the Subsequent Released Claims pursuant to paragraph 15 hereof, that person 

must send a written notice of objection and the grounds therefor to the Receiver at the 

address set out on the Service List such that the objection is received by the Receiver prior 

to the proposed Termination Time.  If no objection is received by the Receiver prior to the 

proposed Termination Time, the release and discharge of Subsequent Released Claims 

pursuant to paragraph 15 hereof shall be automatically deemed effective upon the 

Termination Time up to and including the Termination Time, without further Order of the 

Court. 

17. THIS COURT ORDERS that if an objection to the release of the Subsequent Released 

Claims pursuant to paragraph 15 hereof is received by the Receiver in accordance with 
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paragraph 16 hereof, the release and discharge of the Subsequent Released Claims pursuant 

to paragraph 15 hereof shall only become effective if the objection is resolved or upon 

further Order of the Court.  For greater certainty, no objection received in accordance with 

paragraph 16 hereof shall affect the release and discharge of the Released Claims pursuant 

to paragraph 14 hereof, which shall be effective as of the date of this Order. 

18. THIS COURT ORDERS that no action or other proceeding shall be commenced against 

any of the Released Parties in any way arising from or related to the within Receivership 

Proceedings, except with prior leave of this Court on at least seven days’ prior written 

notice to the applicable Released Party, and provided that any such Order granting leave 

includes a term granting the applicable Released Party security for its costs and the costs 

of its counsel in connection with any proposed action or proceeding, such security to be on 

terms this Court deems just and appropriate. 

19. THIS COURT ORDERS that, notwithstanding any provision of this Order and the 

termination of the within Receivership Proceedings, nothing herein shall affect, vary, 

derogate from, limit or amend, and the Receiver shall continue to have the benefit of, any 

of the protections in favour of the Receiver at law or pursuant to the BIA or any Order of 

this Court in the within Receivership Proceedings or otherwise. 

APPROVAL OF FEES AND ACTIVITIES 

20. THIS COURT ORDERS that the activities of the Receiver occurring prior to the date 

hereof in relation to First Leaside and these proceedings, as are further particularized in the 

Seventh Report, are hereby ratified and approved, provided, however, that only the 
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Receiver, in its personal capacity and only with respect to its own personal liability, shall 

be entitled to rely upon or utilize in any way such approval.

21. THIS COURT ORDERS that the July 2019 R&D be and is hereby approved.

22. THIS COURT ORDERS that the fees and disbursements of the Receiver for the period 

from April 1, 2017 to June 30, 2019, in the aggregate amount of $198,736.11 plus HST, as 

detailed in the Krieger Affidavit, and the fees and disbursements of the Receiver estimated 

not to exceed $100,000, plus HST, to complete the Receiver’s remaining duties, be and are 

hereby approved.

23. THIS COURT ORDERS that the fees and disbursements of legal counsel to the Receiver, 

Blakes, for the period from April 1, 2017 to June 30, 2019, in the aggregate amount of 

$106,354.20 plus HST, as detailed in the Burr Affidavit, and the fees and disbursements of 

Blakes, estimated not to exceed $50,000, plus HST, to complete Blakes’ remaining work 

in these Receivership Proceedings, be and are hereby approved.

24. THIS COURT ORDERS that the fees and disbursements of legal counsel to the Receiver, 

Lax, for the period from April 1, 2017 to June 30, 2019, in the aggregate amount of 

$42,356.79 plus HST, as detailed in the Gottlieb Affidavit, be and are hereby approved. 

25. THIS COURT ORDERS that the fees and disbursements of Representative Counsel, 

Cassels Brock & Blackwell LLP for the period April 1, 2017 to December 31, 2018, in the 

aggregate amount of $55,033.41 plus HST, as detailed in the Kukulowicz Affidavit and the 

fees and disbursements of Representative Counsel, estimated not to exceed $25,000, plus 
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HST, to complete Representative Counsel’s remaining work in these Receivership 

Proceedings, be and are hereby approved. 

GENERAL 

26. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, or 

in any other foreign jurisdiction, to give effect to this Order and to assist the Receiver and 

its agents in carrying out the terms of this Order.  All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to provide 

such assistance to the Receiver, as an officer of this Court, as may be necessary or desirable 

to give effect to this Order, to grant representative status to the Receiver in any foreign 

proceeding or to assist the Receiver and its agents in carrying out the terms of this Order. 
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Schedule A – List of Additional Receivership Applicants 

First Leaside Finance Inc. 
First Leaside Securities Inc. 
F.L. Securities Inc. 
Mill Street Limited Partnership 
Harmony Townhomes Limited Partnership 
First Leaside Management Inc. 
Development Notes Limited Partnership 
Special Notes Limited Partnership 
First Leaside Accounting and Tax Services Inc. 
First Leaside Realty Inc. 
First Leaside Realty Limited Partnership 
First Leaside Realty II Inc. 
First Leaside Investors Limited Partnership 
First Leaside Premier Limited Partnership 
First Leaside Progressive Limited Partnership 
First Leaside Realty II Limited Partnership 
First Leaside Ultimate Limited Partnership 
First Leaside Universal Limited Partnership 
Uxbridge Development Limited Partnership 
First Leaside Retirement Residences Limited Partnership 
First Leaside Venture Limited Partnership 
965010 Ontario Inc. 
Wimberly Apartments Limited Partnership 
1045517 Ontario Inc. 
The Shores Limited Partnership 
1024919 Ontario Inc. 
Old Mill Pond Apartments Limited Partnership 
1031628 Ontario Inc. 
1056971 Ontario Inc. 
The Bluffs of Lakewood Limited Partnership 
1376095 Ontario Inc. 
F.L. Spring Valley Limited Partnership 
1437290 Ontario Ltd. 
First Leaside Partners Limited Partnership 
First Leaside Opportunities Limited Partnership 
1244428 Ontario Ltd. 
Preston Racquet Club Real Estate Limited Partnership Series 910PA 
Preston Racquet Club Real Estate Limited Partnership Series 910PB 
Preston Racquet Club Real Estate Limited Partnership Series 910PC 
Preston Racquet Club Real Estate Limited Partnership Series 910PD 
PrestonOne Development (Canada) Inc. 
PrestonTwo Development (Canada) Inc. 
PrestonThree Development (Canada) Inc. 
PrestonFour Development (Canada) Inc. 
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1331607 Ontario Inc. 
First Leaside Acquisitions Limited Partnership 
Queenston Manor General Partner Inc. 
Queenston Manor Limited Partnership 
2107738 Ontario Inc. 
First Leaside Advantage Limited Partnership 
2128054 Ontario Inc. 
First Leaside Elite Limited Partnership 
1132413 Ontario Inc. 
First Leaside Entities Limited Partnership 
2067171 Ontario Inc. 
First Leaside Expansion Limited Partnership 
2085306 Ontario Inc. 
First Leaside Growth Limited Partnership 
2086218 Ontario Inc. 
First Leaside Unity Limited Partnership 
First Leaside Visions Management Inc. 
2007804 Ontario Inc. 
First Leaside Wealth Management Limited Partnership 
First Leaside Fund Management Inc. 
F.L. Beverages Group Limited Partnership 
First Leaside Global Limited Partnership  
Special U.S. Notes Limited Partnership 
FLWM Holdings Limited Partnership 
First Leaside Select Limited Partnership 
Cherry Park Retirement Residences Limited Partnership 
First Leaside Retirement Residences (Okanagan) Limited Partnership 
Orchard Valley Retirement Residences Limited Partnership 
The Shores Retirement Residences Limited Partnership 
F.L. PrimeTime Living Limited Partnership 
2004516 Ontario Inc. 

174



Schedule B - Form of Receiver’s Certificate 

Court File No. CV-12-9930-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE RECEIVERSHIP OF First Leaside Wealth Management Inc. 
and the Applicants Listed on Schedule “A” (collectively, “First Leaside”) 

RECEIVER’S COMPLETION CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Mr. Wilton-Siegel of the Ontario Superior Court 

of Justice (the “Court”), on December 7, 2012 (the “Appointment Order”), Grant Thornton 

Limited was appointed as the receiver (the “Receiver”) of First Leaside.  The proceedings 

commenced by the Appointment Order will be referred to herein as the “Receivership 

Proceedings”.  

B. The Receivership Proceedings have been completed in accordance with the Orders of this 

Court.  

C.  Pursuant to the Order of this Court dated July 31, 2019 (the “Receivership Termination 

Order”), the Receiver and Representative Counsel shall be discharged and the Receivership 

Proceedings shall be terminated upon the filing of this Receiver’s Completion Certificate with the 

Court. 

D.  Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Receivership Termination Order.  
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THE RECEIVER CERTIFIES the following: 

1.  To the best of the Receiver’s knowledge and belief, all matters to be attended to in 

connection with the Receivership Proceedings have been completed.   

ACCORDINGLY, the Termination Time as defined in the Receivership Termination Order has 

occurred. 

DATED at Toronto, Ontario this ______ day of ______________, _______. 

Grant Thornton Limited, in its capacity as 
Receiver of First Leaside, and not in its 
personal capacity 

Per:  

Name:  

Title:  
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Court File No.:  CV-12-9930-00CL 

IN THE MATTER OF THE RECEIVERSHIP OF FIRST LEASIDE WEALTH MANAGEMENT INC. et al. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

Proceeding Commenced at Toronto 

ORDER 
(Final Distribution, Fee Approval & Discharge) 

BLAKE, CASSELS & GRAYDON LLP 
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario  M5L 1A9 

Chris Burr (LSO#: 55172H) 
Tel: 416.863.3261 
chris.burr@blakes.com

Caitlin McIntyre (LSO#: 72306R) 
Tel: 416.863.4174 
Fax: 416.863.2653 
caitlin.mcintyre@blakes.com

Lawyers for the Receiver

23681752.2 
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TAB 4 



 

 

Court File No. CV-12-9821-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

 

 

 

REGISTRAR ) _____________, THE ______  

 )  

 ) 

 

DAY OF JULY, 2019 

 

B E T W E E N: 

 

 
(Court Seal) 

 

 

FIRST LEASIDE WEALTH MANAGEMENT INC., FIRST LEASIDE 

FINANCE INC., FIRST LEASIDE SECURITIES INC. and  

FL SECURITIES INC. 

 

Plaintiffs 

 

- and - 

 

 

 

DAVID PHILLIPS, MARGARET DAVIS and 970877 ONTARIO INC. 

 

Defendants 

 

 

ORDER 

THIS MOTION, made by the Plaintiff was read this day at the court house, 330 University 

Avenue, 7th Floor, Toronto, Ontario, M5G 1R7. 

ON READING the Consent of the parties, filed, 
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1. THIS COURT ORDERS that this action is dismissed as against the defendants, David 

Phillips, Margaret Davis and 970877 Ontario Inc., on a without costs basis.   

  

 (Signature of Registrar) 
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FIRST LEASIDE WEALTH MANAGEMENT INC., et al  -and- DAVID PHILLIPS, et al. 

Plaintiffs  Defendants 
 

 Court File No. CV-12-9821-00CL 

 

 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

PROCEEDING COMMENCED AT 

TORONTO 

 

 ORDER 

  

LAX O'SULLIVAN LISUS GOTTLIEB LLP 

Counsel 

Suite 2750, 145 King Street West 

Toronto ON  M5H 1J8 

 

Matthew P. Gottlieb  LSUC#: 32268B 
mgottlieb@counsel-toronto.com 

Tel: 416 644 5353 

Ryann Atkins  LSUC#: 65793H 
ratkins@counsel-toronto.com 

Tel: 416 646 7998 

Fax: 416 598 3730 

 

Lawyers for the Plaintiffs 
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Court File No. CV-12-9821-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

 

 

 

REGISTRAR ) _____________, THE _____  

 )  

 ) 

 

DAY OF JULY, 2019 

 

B E T W E E N: 

 
(Court Seal) 

 

FIRST LEASIDE WEALTH MANAGEMENT INC., FIRST LEASIDE 

FINANCE INC., FIRST LEASIDE SECURITIES INC. and  

FL SECURITIES INC. 

 

Plaintiffs 

 

- and - 

 

 

 

DAVID PHILLIPS, MARGARET DAVIS and 970877 ONTARIO INC. 

 

Defendants 

 

 

ORDER 

THIS MOTION, made by the Plaintiff for an Order discharging the Certificate of Pending 

Litigation registered on title on September 28, 2012 was read this day at the court house, 330 

University Avenue, 7th Floor, Toronto, Ontario, M5G 1R7. 

ON READING the Consent of the Parties,  
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1. THIS COURT ORDERS that the Certificate of Pending Litigation issued on September 

28, 2012, registered on September 28, 2012 as No. DR1126692 on the property described as PT 

W 1/2 LT 31 CON 4 Uxbridge, PT 1, 40R1921; Township of Uxbridge and municipally known as 

430 Regional Rd 8, Uxbridge is hereby discharged.   

 

  

 (Signature of Registrar) 
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FIRST LEASIDE WEALTH MANAGEMENT INC., et al -and- DAVID PHILLIPS et al. 

Plaintiffs  Defendants 
 

 Court File No. CV-12-9821-00CL 

 

 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

PROCEEDING COMMENCED AT 

TORONTO 

 

 ORDER 

  

LAX O'SULLIVAN LISUS GOTTLIEB LLP 

Counsel 

Suite 2750, 145 King Street West 

Toronto ON  M5H 1J8 

 

Matthew P. Gottlieb  LSUC#: 32268B 
mgottlieb@counsel-toronto.com 

Tel: 416 644 5353 

Ryann Atkins  LSUC#: 65793H 
ratkins@counsel-toronto.com 

Tel: 416 646 7998 

Fax: 416 598 3730 

 

Lawyers for the Plaintiffs 
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Court File No.:  CV-12-9930-00CL 

IN THE MATTER OF THE RECEIVERSHIP OF FIRST LEASIDE WEALTH MANAGEMENT INC. et al. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

Proceeding Commenced at Toronto 

MOTION RECORD 
(Re: Final Distribution, Fee Approval & Discharge) 

(Returnable July 31, 2019) 

BLAKE, CASSELS & GRAYDON LLP 
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario  M5L 1A9 

Chris Burr (LSO#: 55172H) 
Tel: 416.863.3261 
chris.burr@blakes.com

Caitlin McIntyre (LSO#: 72306R) 
Tel: 416.863.4174 
Fax: 416.863.2653 
caitlin.mcintyre@blakes.com

Lawyers for the Receiver
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