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BACKGROUND INFORMATION

1.

Silver Streams Homes Inc. (“Silver Streams”) is a residential home builder

in the Greater Toronto Area.

Silver Streams Homes (Puccini) Inc. (“Puccini”) was incorporated in
October 2008 for the purpose of developing and selling homes in a
development located at Bathurst St. and King Rd. in Richmond Hill, Ontario
(the “Puccini Project”).

Title to the some (but not all) of the lands in phases I, [l and Ill of the Puccini
Project is held by 2148993 Ontario Inc. ("2148993"), 2148990 Ontario Inc.
(“2148990"), 2147681 Ontario Inc. ("2147681") and 2147650 Ontario Inc.
(“2147650" and, collectively, the "Title Holders"). Silver Streams, Puccini
and the Title Holders are collectively referred to as the “Companies” or the

“‘Applicants”.

On December 17, 2013, the Companies made an application to the Ontario
Superior Court of Justice (Commercial List) (the "Court”) to commence
proceedings under the Companies’ Creditors Arrangement Act (the “CCAA
Proceedings”). On that date, the Court issued an order (the “Initial
Order"), inter alia, granting the Companies’ the protection of a stay of
proceedings until January 16, 2014 and appointing Grant Thornton Limited
("GTL") as the Companies’ monitor under the CCAA (the “Monitor”).

A copy of the Initial Order is attached as Appendix “1”.




On January 16, 2014, April 17, 2014, June 26, 2014, September 23, 2014,
and January 8, 2015, the Court issued orders (the “Extension Orders"),
inter alia, extending the stay of proceedings first from January 16, 2014 to
April 18, 2014, then from April 18, 2014 to July 3, 2014, then from July 3,
2014 to September 26, 2014, then from September 26, 2014 to January 16,

2015, and finally from January 16, 2015 to July 16, 2015.

On January 8, 2015, the Court also issued an order (the “Referral Order”),
inter alia, referring the construction lien claims and other related issues in
these CCAA Proceedings to a referee and referring the action bearing
Court File No. CV-13-115757-00 (the "Con-Drain Action") to a Judge of
the Superior Court in Toronto. A copy of the Referral Order is attached as

Appendix “2”,

This report (the “Eighth Report”) has been prepared by GTL in its capacity

as Monitor.

PURPOSE OF THE EIGHTH REPORT

8.

The purpose of this Eighth Report is to advise the Court of the Monitor's
understanding of the factual matrix surrounding the Settlement Agreement
dated February 17, 2015 amongst, inter alios, Tarion Warranty Corporation
(“Tarion”), Imran Jinnah and the Companies (the “Settlement
Agreement”). A copy of the Settlement Agreement is attached as

Appendix “3”.




10.

Detailed background information concerning the Companies, their
stakeholders and these CCAA Proceedings is provided in the affidavit of
Imran Jinnah sworn December 11, 2013 (the “Initial Jinnah Affidavit"), the
affidavit of Imran Jinnah sworn January 10, 2014, the affidavit of Imran
Jinnah sworn April 9, 2014, the affidavit of Imran Jinnah sworn June 19,
2014, the affidavit of Imran Jinnah sworn August 5, 2014, the affidavit of
Imran Jinnah sworn September 16, 2014, the affidavit of Imran Jinnah
sworn November 18, 2014, the affidavit of Imran Jinnah sworn December
17, 2014, the affidavit of Imran Jinnah sworn February 26, 2015 (the
“February Jinnah Affidavit"), and the affidavit of Imran Jinnah sworn
March 25, 2015 (the “March Jinnah Affidavit"), all of which have been filed
with the Court. Accordingly, the Monitor has not repeated information to this
effect in this Eighth Report. Copies of all materials filed with the Court in

these CCAA Proceedings are accessible on the Monitor's website at

www.GrantThornton.ca/Silverstreams.

The February Jinnah Affidavit and the March Jinnah Affidavit were sworn,
respectively, to advise of the Settlement Agreement and to support the
Applicants’ motion for approval of the Settlement Agreement. The Monitor
has also received, reviewed and considered the affidavit of Zena Hanson
sworn April 2, 2015 (the “Hanson Affidavit") and the affidavit of Frank Del
Fatti sworn April 6, 2015 (the “Del Fatti Affidavit’), both of which were
sworn in response to the March Jinnah Affidavit and in opposition to the

Settlement Agreement.



http://www.GrantThornton.ca/Silverstreams

SCOPE AND TERMS OF REFERENCE

11.

12,

13.

“In the course of its mandate, the Monitor has assumed the integrity and
truthfulness of the information and explanations presented to it by the
Companies and their management, within the context in which such
information was presented. To date, nothing has come to the Monitor's
attention that would cause it to question the reasonableness of these
assumptions. The Monitor has requested that management bring to its
attention any significant matters which were not addressed in the course of
the Monitor's specific inquiries. Accordingly, this Eighth Report is based
solely on the information (financial or otherwise) made available to the

Monitor by the Companies.

This Eighth Report has been prepared for the use of this Court and the
Companies’ stakeholders as general information relating to the Companies
and to assist the Court in deciding whether to grant the relief sought by the
Applicants. Accordingly, the reader is cautioned that this Eighth Report
may not be appropriate for any other purpose. The Monitor will not assume
responsibility or liability for losses incurred by the reader as a result of the
circulation, publication, reproduction or use of this Eighth Report contrary to

the provisions of this paragraph.

Capitalized terms not defined in this Eighth Report have the meanings

ascribed to them in the Initial Jinnah Affidavit.




THE SETTLEMENT AGREEMENT

14.

15,

16.

Silver Streams and the Title Holders are registered with Tarion under the
Ontario New Home Warranties Plan Act (Ontario) (the “Act’) as vendors,
builders or both, as such terms are defined in the Act. In the February
Jinnah Affidavit, Mr. Jinnah states that it was his understanding that Puccini
was also registered with Tarion as a vendor, which understanding has been
communicated to the Court in Mr. Jinnah's previous affidavits filed in these
CCAA Proceedings (and referred to above) as wéll as.in the previous
reports prepared by the Monitor and filed in these CCAA Proceedings. Both
prior and subsequent to the commencement of these CCAA Proceedings,
Puccini has acted as a vendor under a number of agreements of purchase

with respect to the Puccini Project.

In connection with their registrations under the Act, Silver Streams and the
Title Holders were required to and did provide letters of credit in the
aggregate amount of $920,000 (the “Letters of Credit”) and a cash deposit
in the amount of $320,000 in favour of Tarion to secure Silver Streams and
the Title Holders' obligations to Tarion under the Act (collectively, the
“Security”). The Letters of Credit are secured by $920,000 in cash

collateral held on deposit at Bank of Montreal.

In the February Jinnah Affidavit, Mr. Jinnah states that in or around
September 2014, he learned, for the first time, that contrary to his previous
understanding, Puccini was not in fact registered as a vendor under the Act

contemporaneously or otherwise with Silver Streams and the Title Holders.




17.

18.

19.

On September 3, 2014, a summons was issued to Puccini pursuant to
section 24 of the Provincial Offences Act (Ontario) (the “POA Charge"),
which, among other things, charged Puccini with acting as a vendor of a

new home without being properly registered under the Act.

In December 2014, the Monitor was advised by the Companies of the
aforementioned deficiency. On January 9, 2015, the Monitor was asked to
review a near final draft of the Settlement Agreement, which draft
contemplated the possibility that one or more stakeholders in these CCAA
Proceedings would object to the Settlement Agreement and provided a
mechanism to bring any such dispute before the Court. Upon review, the
Monitor agreed to acknowledge receipt of the Settlement Agreement and
communicated to the Applicants and Tarion that it did not object to the
parties entering into the agreement on the basis that is was supported by

each of Tarion, the Applicants and the Private Mortgagees (as defined in

the Referral Order).

In the February Jinnah Affidavit, Mr. Jinnah states that: (i) failure to register
Puccini as a vendor under the Act was inadvertent; (ii) it was always the
Applicants’ intention that Puccini be a registered vendor under the Act; and
(i) at all relevant times, he verily believed that Puccini was in fact a
registrant under the Act. As of the date of this Eighth Report, the Monitor
has not been provided with or made aware of any information that would

question the validity or accuracy of these statements.




20.

21.

22.

In the February Jinnah Affidavit, Mr. Jinnah further states that: (i) it was
always intended by the Applicants, and communicated to the Applicants’
stakeholders and the Court in these CCAA Proceedings, that, in order to
fulfill its mandate under the Act, Tarion would have recourse and access to
the Security for the payment by Tarion of claims made by purchasers
against the Applicants under the Act; and (ii) to remedy the issues raised by
Puccini not being registered as a vendor under the Act, the Applicants, Mr.

Jinnah and Tarion agreed to enter into the Settlement Agreerhent.

The Settlement Agreement provides, amongst other things, that Puccini will
assign to Silver Streams all of its rights, title, interest and obligations under
the agreements of purchase and sale related to the Puccini Project, which

Puccini entered into in its capacity as vendor.

The Settlement Agreement remained conditional on, amongst other things,
the Applicants advising the service list and the Court of the terms of the
Settlement Agreement and requesting that any person wishing to oppose or
object to the execution, delivery or performance of the Settlement
Agreement serve notice of such objection (the “Notice of Objection”) by no
later than fourteen calendar days from the date on which notice to the
service list of the Settlement Agreement was provided. If no such
objections were received, the Settlement Agreement provided that the
Applicants would perform the Settlement Agreement and take such

additional steps and execute such additional documents as may be




23.

24.

25,

26.

necessary for the completion of the transactions contemplated by the

Settlement Agreement.

If a Notice of Objection were received within fourteen calendar days from
the date on which the Settlement Agreement was served on the Service
List, the Settlement Agreement provided that the Companies were required
to, amongst other things: (i) take steps to seek Court approval of the
execution, delivery and performance of the Settlement Agreement; and (ii)

request that the Monitor report to the Court on the Settlement Agreement.

The Monitor formally acknowledged receipt of the Settlement Agreement on

February 4, 2015.

On February 26, 2015, the February Jinnah Affidavit was served on the
service list. The February Jinnah Affidavit, which attached a copy of the
Settlement Agreement, described the relevant terms of the Settlement

Agreement, including the objection process described above.

On February 27, 2015, a Notice of Objection was served on the Applicants’
counsel by counsel to Argo Lumber Inc. and Newmar Window
Manufacturing Inc., a copy of which (the “February Lien Claimants’
Objection”) is attached as Appendix “4”. The February Line Claimants’
Objection requested that the Applicants provide a copy of the POA Charge
and related disclosure, and that the objectors may consider withdrawing

their objection after receipt and review of such disclosure.




27.

28.

29.

30.

On March 4, 2015, a Notice of Objection was served on the service list by
counsel to a number of other lien claimants, a copy of which (the “March

Lien Claimants’ Objection”) is attached as Appendix “5”.

On March 6, 2015, counsel for Con-Drain Company (1983) Limited
(“Con-Drain") advised the service list that Con-Drain also objects to the
Settlement Agreement and adopts the grounds for objection set out in the

March Lien Claimants’ Objection.

On March 25, 2015, the Monitor received the March Jinnah Affidavit, which,
among other things, responded to the Lien Claimants’ Objection by
concluding that the Settlement Agreement, if implemented, would restore
all stakeholders to the positions in which they would have been had Puccini
been properly registered under the Act. The March Jinnah Affidavit also
responded to the POA Charge disclosure request, advising that the
Applicants’ counsel had requested permission from Tarion to release such

material, but that Tarion had declined to grant such permission outside the

prosecution,

On April 6, 2015, the Monitor received the Hanson Affidavit, wherein the
affiant suggests that an adverse inference should be drawn from the refusal
to provide the POA Charge disclosure, that the conclusion under these
circumstances is that Tarion is seeking to obtain an improper preference
with respect to the Security and that the Monitor ought to investigate this

matter. The Monitor, without having seen the POA Charge disclosure and

10




having limited powers to compel production of same, can neither agree with

nor adequately investigate the position advanced in the Hanson Affidavit.

31.  Also on April 8, 2015, the Monitor received the Del Fatti Affidavit, wherein
the affiant notes that, but for the Settlement Agreement, the Security and
any underlying cash collateral would flow back to the Applicants’ estate and
be subject to the priorities determined in these CCAA Proceedings. The
affiant in the Del Fatti Affidavit also notes that the Settlement Agreement
would relieve Mr. Jinnah of his‘ obligations under 'a guarantee giveﬁ in
favour of Tarion, and that the Settlement Agreement would elevate Tarion
from an unsecured party to a secured party. While the Monitor generally
agrees with these statements, it also observes that the lien claimants would
equally benefit from a windfall but for the Settlement Agreement, having
conducted themselves at all relevant times on the basis that Puccini was

registered under the Act and that the Security was therefore properly held

by Tarion.

All of which is respectfully submitted,

GRANT THORNTON LIMITED,

In its capacity as Monitor of the Applicants

under the Companies’ Creditors Arrangements Act
and not in any other capacity

e 2 -
Daniel Sobel, CPA, CA,
Vice President
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— -
Court File No. 12-1 0362-00-CL

ONTARIO > )
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE MR, ) TUESDAY, THE 17™
)
JUSTICE NEWBOULD ) DAY OF DECEMBER, 2013

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENTACT R.S.C. 1985, ¢, C-36, AS AMENDED

TN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148993
ONTARIO INC,, 2148990 ONTARIO INC,, 2147681 ONTARIO INC, and |
2147650 ONTARIO INC.

the “Applicants”

INITIAL ORDER
THIS APPLICATION, made by Silver Streams Homes Inc., Silver Streams Homes (Puccini)
Inc., 2148993 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc. and 2147650 Ontario
Inc, (collectively, the “Applicants”), pursuant to the Companies' Creditors Arrangement Act,
R.S.C. 1985, ¢, C-36, as amended (the "CCAA") was heard this day at 330 University Avenue,
Toronto, Ontario.

ON READING the affidavit of Imran Jinnah sworn December 11, 2013 and the Exhibits
thereto (the “Jinnah Affidavit”), the Proposed Monitor’s Report to the Court and on being
advised that the secured creditors who are likely to be affected by the charges created herein
were given notice, and on hearing the submissions of counsel for the Applicants, Grant Thornton
Limited (as the proposed Monitor), counsel for Bank of Montreal, counsel for Foremost
Mortgage Corporation, counsel for the private secured lenders, counsel for certain lien claimants,
counsel for the Corporation of the Town of Richmond Hill, and such other counsel as are
present, no one else appearing although duly served as appears from the affidavit of service of
Lynn Lee sworn December 12, 2013 and on reading the consent Grant Thornton Limited to act

as the Monitor,




SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated so that this Application is properly

returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List
website at http://www.ontariocourts.ca/scj/practice/practicedirections/toronto/#Commercial_List)
shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for
substituted service pursuant Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d)
of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in
accordance with the Protocol will be effective on transmission. This Court further orders that a
Case Website shall be established in accordance with the Protocol with the following URL <]

www.grantthornton.ca/silverstreams]>.

3. THIS COURT ORDERS that the E-Service List Keeper and the WebHost (as such

terms are defined in the Protocol) for the purpose of this proceeding shall be the Monitor.

3A, THIS COURT ORDERS that the sum of $491,985.33, plus interest accrued thereon,
being held in trust by Chaitons LLP pursuant to the orders of the Honourable Madam Justice
Lack dated August 15, 2013 and the Endorsement of the Honourable Madam Justice Gilmore
dated November 20, 2013 in the Con-Drain Company (1983) Limited action bearing Newmarket
court file no. CV-12-115757-00 (the “Con-Drain Action”) shall be maintained in trust by
Chaitons LLP until further court order or consent of the parties to the Con-Drain Action, and the
determination of whether the above noted funds form Property, as defined in paragraph 5 of the

Initial Order, shall be determined at a late date.

APPLICATION

4, THIS COURT ORDERS AND DECLARES that the Applicants are affiliated debtor
companies to which the CCAA applies.



http://www.ontariocourts.ca/scj/practice/practicedirections/toronto/%23Commercial_List

POSSESSION OF PROPERTY AND OPERATIONS

5. THIS COURT ORDERS that, subject to paragraph 17 the Applicants shall remain in
possession and control of their current and future assets, undertakings and properties of every
nature and kind whatsoever, and wherever situate including all proceeds thereof (the
"Property"). Subject to further Order of this Court, the Applicants shall continue to carry on
business in a manner consistent with the preservation of their business (the "Business") and
Property. The Applicants shall be authorized and empowered to continue to retain and employ
the employees, consultants, agents; experts, accountants, counsel and such other persons
(collectively "Assistants") currently retained or employed by them, with liberty to retain such
further Assistants as they deem reasonably necessary or desirable in the ordinary course of

business or for the carrying out of the terms of this Order.

6. THIS COURT ORDERS that the Applicants shall be entitled but not required to pay the

following expenses whether incurred prior to or after this Order:

(a) all outstanding and future wages, salaries, employee and pension benefits, vacation
pay and expenses payable on or after the date of this Order, in each case incurred in
the ordinary course of business and consistent with existing compensation policies

and arrangements; and

(b)  the fees and disbursements of any Assistants retained or employed by the Applicants

in respect of these proceedings, at their standard rates and charges.

7. THIS COURT ORDERS that, except as otherwise provided to the contrary herein, the
Applicants shall be entitled but not required to pay all reasonable expenses incurred by the
Applicants in carrying on the Business in the ordinary course on and after the date of this Order,

and in carrying out the provisions of this Order, which expenses shall include, without limitation:

(a) all expenses and capital expenditures reasonably necessary for the preservation of the
Property or the completion of Phases II and III of the Puccini Project (as defined in
the Jinnah Affidavit) including, without limitation, payments on account of insurance,

maintenan ce and security services; and




(b) payment for goods or services actually supplied to the Applicants following the date
of this Order.

8. THIS COURT ORDERS that the Applicants shall remit, in accordance with legal

requirements, or pay:

(2) any statutory deemed trust amounts in favour of the Crown in right of Canada or of
any Province thereof or any other taxation authority which are required to be
deducted from employees' wages, including, without limitation, amounts in respect of
(i) employment insurance, (ii) Canada Pension Plan, (iii) Quebec Pension Plan, and

(iv) income taxes;

(b) all goods and services or other applicable sales taxes (collectively, "Sales Taxes")
required to be remitted by the Applicants in connection with the sale of goods and
services by the Applicants, but only where such Sales Taxes are accrued or collected
after the date of this Order, or where such Sales Taxes were accrued or collected prior

to the date of this Order but not required to be remitted until on or after the date of

this Order, and

(c) any amount payable to the Crown in right of Canada or of any Province thereof or
any political subdivision thereof or any other taxation authority in respect of
municipal realty, municipal business or other taxes, assessments or levies of any
nature or kind which are entitled at law to be paid in priority to claims of secured
creditors and which are attributable to or in respect of the carrying on of the Business

by the Applicants,

9. THIS COURT ORDERS that, except as specifically permitted herein, the Applicants
are hereby directed, until further Order of this Court: (a) to make no payments of principal,
interest thereon or otherwise on account of amounts owing by the Applicants to any of their
creditors as of this date; (b) to grant no security interests, trust, liens, charges or encumbrances
upon or in respect of any of their Property; and (c) to not grant credit or incur liabilities except in

the ordinary course of the Business.




RESTRUCTURING

10.  THIS COURT ORDERS that the Applicants shall, subject to such requirements as are
imposed by the CCAA and such covenants as may be contained in the Definitive Documents (as

hereinafter defined), have the right to:

(a) permanently or temporarily cease, downsize or shut down any of their business or

operations,

(b)  terminate the employment of such of their employees or temporarily lay off such of

their employees as they deems appropriate;

(c)  pursue all avenues of refinancing of their Business or Property, in whole or part,
subject to pribr approval of this Court being obtained before any material refinancing;

and

(d)  complete the construction and sale of the remaining 10 homes in Phases II and III of
the Puccini Project with the approval of the Monitor in respect of all sales made in the

ordinary course of the Applicants’ business and otherwise with prior Court approval,

all of the foregoing to permit the Applicants to proceed with the completion of Phases IT and III

of the Puccini Project (the "Restructuring").
NO PROCEEDING S AGAINST THE APPLICANTS OR THE PROPERTY

11.  THIS COURT ORDERS that until and including January 16, 2014, or such later date as
this Court may order (the "Stay Period"), no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding") shall be commenced or continued against or in respect of the
Applicants or the Monitor, or affecting the Business or the Property, except with the written
consent of the Applicants and the Monitor, or with leave of this Court, and any and all
Proceedings currently under way against or in respect of the Applicants or affecting the Business
or the Property are hereby stayed and suspended pending further Order of this Court, including
the action commenced in Newmarket, Ontario by Con-Drain Company (1983) Limited against

certain Applicants and others bearing Court File Number CV-13-115757-00.




NO EXERCISE OF RIGHTS OR REMEDIES

12.  THIS COURT ORDERS that during the Stay Period, all rights and remedies of any
individual, firm, corporation, governmental body or agency, or any other entities (all of the
foregoing, collectively being "Persons" and each being a "Person") against or in respect of the
Applicants or the Monitor, or affecting the Business or the Property, are hereby stayed and
suspended except with the written consent of the Applicants and the Monitor, or leave of this
Court, provided that nothing in this Order shall (i) empower the Applicants to carry on any
business which the Applicants are not lawfully entitled to carry on, (ii) affect such investigations,
actions, suits or proceedings by a regulatory body as are permitted by Section 11.1 of the CCAA,
(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.
NO INTERFERENCE WITH RIGHTS

13, THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, fail to
honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right,
contract, agreement, licence or permit in favour of or held by the Applicants, except with the

written consent of the Applicants and the Monitor, or leave of this Court.

CONTINUATION OF SERVICES

14, THIS COURT ORDERS that during the Stay Period, all Persons having oral or written
agreements with the Applicants or statutory or regulatory mandates for the supply of goods
and/or services, including without limitation all computer software, communication and other
data services, centralized banking services, payroll services, insurance, transportation services,
utility or other services to the Business or the Applicants, are hereby restrained until further
Order of this Court from discontinuing, altering, interfering with or terminating the supply of
such goods or services as may be required by the Applicants, and that the Applicants shall be
entitled to the continued use of their current premises, telephone numbers, facsimile numbers,
internet addresses and domain names, provided in each case that the normal prices or charges for
all such goods or sexvices received after the date of this Order are paid by the Applicants in

accordance with normal payment practices of the Applicants or such other practices as may be




agreed upon by the supplier or service provider and each of the Applicants and the Monitor, or as

may be ordered by this Court.
NON-DEROGATION OF RIGHTS

15.  THIS COURT ORDERS that, notwithstanding anything else in this Order, no Person
shall be prohibited from requiring immediate payment for goods, services, use of lease or
licensed property or other valuable consideration provided on or after the date of this Order, nor
shall any Person be under any obligation on or after the date of this Order to advance or re-
advance any monies or otherwise extend any credit to the Applicants. Nothing in this Order

shall derogate from the rights conferred and obligations imposed by the CCAA.
PROCEEDINGS AGAINST DIRECTORS AND OFFICERS

16. THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against any
of the former, current or future directors or officers of the Applicants with respect to any claim
against the directors or officers that arose before the date hereof and that relates to any
obligations of the Applicants whereby the directors or officers are alleged under any law to be
liable in their capacity as directors or officers for the payment or performance of such
obligations, until a compromise or arrangement in respect of the Applicants, if one is filed, is

sanctioned by this Court or is refused by the creditors of the Applicants or this Court.

DIRECTORS’ AND OFFICERS’ INDEMNIFICATION

17.  THIS COURT ORDERS that the Applicants shall indemnify their directors and officers
against obligations and liabilities that they may incur as directors or officers of the Applicants
after the commencement of the within proceedings, except to the extent that, with respect to any
officer or director, the obligation or liability was incurred as a result of the director’s or officer’s

gross negligence or wilful misconduct,

APPOINTMENT OF MONITOR

18. THIS COURT ORDERS that Grant Thornton Limited is hereby appointed pursuant to

the CCAA as the Monitor, an officer of this Court, to monitor the business and financial affairs




of the Applicants with the powers and obligations set out in the CCAA or set forth herein and

that the Applicants and their shareholders, officers, directors, and Assistants shall advise the

Monitor of all material steps taken by the Applicants pursuant to this Order, and shall co-operate

fully with the Monitor in the exercise of its powers and discharge of its obligations and provide

the Monitor with the assistance that is necessary to enable the Monitor to adequately carry out

the Monitor's functions.

19.

THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and

obligations under the CCAA, is hereby directed and empowered to:

()
(b)

(©)

(d)

(e)
®

monitor the Applicants’ receipts and disbursements;

report to this Court at such times and intervals as the Monitor may deem appropriate
with respect to matters relating to the Property, the Business, and such other matters

as may be relevant to the proceedings herein;

assist the Applicants, to the extent required by the Applicants, in their dissemination,
to the DIP Lender (as defined below) and its counsel on a periodic basis of financial
and other information as agreed to between the Applicants and the DIP Lender which
may be used in these proceedings including reporting on a basis to be agreed with the

DIP Lender;

advise the Applicants in the preparation of the Applicants’ cash flow statements and
reporting, which information shall be reviewed with the Monitor and delivered to the

DIP Lender and its counsel on a periodic basis or provided to the Court as required;
to assist the Applicants with the Restructuring;

have full and complete access to the Property, including the premises, books, records,
data, including data in electronic form, and other financial documents of the
Applicants, to the extent that is necessary to adequately assess the Applicants’

business and financial affairs or to perform its duties arising under this Order;




€3] be at liberty to engage independent legal counsel or such other persons as the Monitor
deems necessary or advisable respecting the exercise of its powers and performance

~ of its obligations under this Order;

(h)  perform the tasks requested to be performed by the Monitor under the DIP Term
Sheet;

(1) to advise and assist the Applicants in their negotiations with their stakeholders;

€]} perform such other duties as are required by this Order or by this Court from time to

time; and

(k)  in the name and/or for the benefit of the Applicants, to exercise control over the
receipts, disbursements and bank accounts of the Applicants and receive and collect

all monies and accounts of the Applicants in respect of the Property.

20.  THIS COURT ORDERS that, subject to paragraph 17(k) of this Order, the Monitor
shall not take possession of the Property and shall take no part whatsoever in the management or
supervision of the management of the Business and shall not, by fulfilling its obligations

hereunder, be deemed to have taken or maintained possession or control of the Business or

Property, or any part thereof.

21. THIS COURT ORDERS that nothing herein contained shall require the Monitor to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Monitor from any duty to report or make disclosure imposed by applicable
Environmental Legislation, The Monitor shall not, as a result of this Order or anything done in

pursuance of the Monitor's duties and powers under this Order, be deemed to be in Possession of
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any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession,

22. THIS COURT ORDERS that the Monitor shall provide any creditor of the Applicants
and the DIP Lender with information provided by the Applicants in response to reasonable
requests for information made in writing by such creditor addressed to the Monitor. The Monitor
shall not have any responsibility or liability with respect to the information disseminated by it
pursuant to this paragraph. In the case of information that the Monitor has been advised by the
Applicants is confidential, the Monitor shall not provide such information to creditors unless

otherwise directed by this Court or on such terms as the Monitor and the Applicants may agree.

23, THIS COURT ORDERS that, in addition to the rights and protections afforded the
Monitor under the CCAA or as an officer of this Court, the Monitor shall incur no liability or
obligation as a result of its appointment or the carrying out of the provisions of this Order, save
and except for any gross negligence or wilful misconduct on its part. Nothing in this Order shall

derogate from the protections afforded the Monitor by the CCAA or any applicable legislation.

24, THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to the
Applicants shall be paid their reasonable fees and disbursements, incurred both before and after
the making of this Order, in each case at their standard rates and charges, by the Applicants as
part of the costs of these proceedings. The Applicants are hereby authorized and directed to pay
the accounts of the Monitor, counsel for the Monitor and counsel for the Applicants on a

monthly basis upon receipt of an invoice.

25.  THIS COURT ORDERS that the Monitor and its legal counsel shall pass their accounts
from time to time, and for this purpose the accounts of the Monitor and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

26.  THIS COURT ORDERS that the Monitor, counsel to the Monitor and the Applicants’
counsel shall be entitled to the benefit of and are hereby granted a charge (the "Administration
Charge") on the Property, which charge shall not exceed an aggregate amount of $500,000 as
security for their professional fees and disbursements incurred at the standard rates and charges

of the Monitor and such counsel, both before and after the making of this Order in respect of
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these proceedings. The Administration Charge shall have the priority set out in paragraphs 31
and 33 hereof.

DIP FINANCING

27. THIS COURT ORDERS that the Applicants are hereby authorized and empowered to
obtain and borrow under a credit facility from Sandall Investments Limited (the "DIP Lender")
in order to finance the Applicants’ working capital requirements, including the cost of
completing Phases II and IIT of the Puccini Project and the costs of these proceedings, provided
that borrowings under such credit facility shall not exceed the principal amount of $1,000,000

unless permitted by further Order of this Court.

28,  THIS COURT ORDERS that such credit facility shall be on the terms and subject to the
conditions set forth in the term sheet among the Applicants and the DIP Lender dated as of
December 11, 2013 (the "Term Sheet"), filed.

29.  THIS COURT ORDERS that the Applicants are hereby authorized and empowered to
execute and deliver such credit agreements, mortgages, charges, security documents, guarantees
and other definitive documents (collectively, the "Definitive Documents"), as are contemplated
by the Term Sheet or as may be reasonably required by the DIP Lender pursuant to the terms
thereof, and the Applicants are hereby authorized and directed to pay and perform all of their
indebtedness, interest, fees, liabilities and obligations to the DIP Lender under and pursuant to
the Term Sheet and the Definitive Documents as and when the same become due and are to be

performed, notwithstanding any other provision of this Order.

30,  THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and is
hereby granted a charge (the "DIP Lender’s Charge") on the Property, which DIP Lender's
Charge shall not secure an obligation that exists before this Order is made. The DIP Lender’s

Charge shall have the priority set out in paragraphs 31 and 33 hereof.
31, THIS COURT ORDERS that, notwithstanding any other provision of this Order:

(a)  the DIP Lender may take such steps from time to time as it may deem necessary or
appropriate to file, register, record or perfect the DIP Lender’s Charge or any of the

Definitive Documents;




12

(b)  upon the occurrence of an event of default under the Definitive Documents or the DIP
Lender’s Charge, the DIP Lender may immediately terminate the facility and, upon
seeking an Order of the Court on 5 days notice to the Applicants and the Monitor,
may exercise any and all of its rights and remedies against the Applicants or the
Property under or pursuant to the Term Sheet, Definitive Documents and the DIP
Lender’s Charge, including without limitation, to apply to this Court for the

appointment of a receiver over the Property; and

(c) the foregoing rights and remedies of the DIP Lender shall be enforceable against any
trustee in bankruptcy, interim receiver, receiver, receiver and manager or lien trustee

of the Applicants or the Property.

32. THIS COURT ORDERS AND DECLARES that the DIP Lender shall be treated as
unaffected in any plan of arrangement or compromise filed by the Applicants under the CCAA

with respect to any advances made under the Definitive Documents.
VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

33, THIS COURT ORDERS that the priorities of the Administration Charge and the DIP

Lender’s Charge, as among them, shall be as follows:

First — Administration Charge (to the maximum amount of $500,000); and
Second ~ DIP Lender’s Charge.

34, THIS COURT ORDERS that the filing, registration or perfection of the Administration
Charge or the DIP Lender’s Charge (collectively, the "Charges") shall not be required, and that
the Charges shall be valid and enforceable for all purposes, including as against any right, title or
interest filed, registered, recorded or perfected subsequent to the Charges coming into existence,

notwithstanding any such failure to file, register, record or perfect.

35.  THIS COURT ORDERS that each of the Administration Charge and the DIP Lender’s
Charge (all as constituted and defined herein) shall constitute a charge on the Property and such

Charges shall rank in priority to all other security interests, trusts, liens, charges, construction
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liens (whether or not perfected or preserved) and encumbrances, claims of secured creditors,

statutory or otherwise (collectively, "Encumbrances") in favour of any Person.

36, THIS COURT ORDERS that except as otherwise expressly provided for herein, or as
may be approved by this Court, the Applicants shall not grant any Encumbrances over any
Property that rank in priority to, or pari passu with, any of the Administration Charge or the DIP
Lender’s Charge, unless the Applicants also obtain the prior written consent of the Monitor, the

DIP Lender and the beneficiaries of the Administration Charge, or further Order of this Court,

37. THIS COURT ORDERS that the Administration Charge, the Term Sheet, the Definitive
Documents and the DIP Lender’s Charge shall not be rendered invalid or unenforceable and the
rights and remedies of the chargees entitled to the benefit of the Charges (collectively, the
"Chargees") and/or the DIP Lender thereunder shall not otherwise be limited or impaired in any
way by (a) the pendency of these proceedings and the declarations of insolvency made herein;
(b) any application(s) for bankruptcy order(s) issuéd pursuant to the BIA, or any bankruptcy
order made pursuant to such applications; (c) the filing of any assignments for the general benefit
of creditors made pursuant to the BIA; (d) the provisions of any federal or provincial statutes; or
(¢) any negative covenants, prohibitions or other similar provisions with respect to borrowings,
incurring debt or the creation of Encumbrances, contained in any existing loan documents, lease,
sublease, offer to lease or other agreement (collectively, an "Agreement") which binds the

Applicants, and notwithstanding any provision to the contrary in any Agreement:

(a) neither the creation of the Charges nor the execution, delivery, perfection, registration
or performance of the Term Sheet or the Definitive Documents shall create or be

deemed to constitute a breach by the Applicants of any Agreement to which they are

a party,

(b)  none of the Chargees shall have any liability to any Person whatsoever as a result of
any breach of any Agreement caused by or resulting from the Applicants entering into
the Term Sheet, the creation of the Charges, or the execution, delivery or performance

of the Definitive Documents; and

(©) the payments made by the Applicants pursuant to this Order, the Term Sheet or the

Definitive Documents, and the granting of the Charges, do not and will not constitute
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preferences, fraudulent conveyances, transfers at undervalue, oppressive conduct, or

other challengeable or voidable transactions under any applicable law.

SERVICE AND NOTICE

38.  THIS COURT ORDERS that the Monitor shall (i) without delay, publish in the Toronto
Star or the Globe and Mail a notice containing the information prescribed under the CCAA, (ii)
within five days after the date of this Order, (A) make this Order publicly available in the manner
prescribed under the CCAA, (B) send, in the prescribed manner, a notice to every known creditor
who has a claim against the Applicants of more than $1000, and (C) prepare a list showing the
names and addresses of those creditors and the estimated amounts of those claims, and make it
publicly available in the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA

and the regulations made thereunder,

39.  THIS COURT ORDERS that the Applicants and the Monitor be at liberty to serve this
Order, any other materials and orders in these proceedings, any notices or other correspondence,
by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or
electronic transmission to the Applicants’ creditors or other interested parties at their respective
addresses as last shown on the records of the Applicants and that any such service or notice by
courier, personal delivery or electronic transmission shall be deemed to be received on the next
business day following the date of forwarding thereof, or if sent by ordinary mail, on the third

business day after mailing.

40,  THIS COURT ORDERS that the Applicants, the Monitor, and any party who has filed a
Notice of Appearance may serve any court materials in these proceedings by e-mailing a PDF or
other electronic copy of such materials to counsels' email addresses as recorded on the Service
List from time to time, and the Monitor may post a copy of any or all such materials on its

website at www.grantthornton.ca/silverstreams,

GENERAL

41, THIS COURT ORDERS that the Applicants or the Monitor may from time to time

apply to this Court for advice and directions in the discharge of their powers and duties

hereunder.



http://www.grantthomton.ca/silverstreams
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42,  THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from
acting as an interim receiver, a receiver, a receiver and manager, a trustee in bankruptcy or a lien

trustee of the Applicants, the Business or the Property.

43. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States, to give
effect to this Order and to assist the Applicants, the Monitor and their respective agents in
carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies
are hereby respectfully requested to make such orders and to provide such assistance to the
Applicants and to the Monitor, as an officer of this Court, as may be necessary or desirable to
give effect to this Order, to grant representative status to the Monitor in any foreign proceeding,
or to assist the Applicants and the Monitor and their respective agents in carrying out the terms

of this Order,

44,  THIS COURT ORDERS that each of the Applicants and the Monitor be at liberty and is
hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative
body, wherever located, for the recognition of this Order and for assistance in carrying out the
terms of this Order, and that the Monitor is authorized and empowered to act as a representative
in respect of the within proceedings for the purpose of having these proceedings recognized in a

jurisdiction outside Canada.

45.  THIS COURT ORDERS that any interested party (including the Applicants and the
Monitor) may apply to this Court to vary or amend this Order on not less than seven (7) days
notice to any other party or parties likely to be affected by the order sought or upon such other

notice, if any, as this Court may order,

46, THIS COURT ORDERS that this Order and all of its provisions are effective as of
12:01 a.m. Eastern Standard/Daylight Time on the date of this Order.

16046568.2
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Court File No. 13-10362-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE MR. ) THURSDAY, THE 8TH
)
JUSTICE NEWBOULD ) DAY OF JANUARY, 2015

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENTACT R.S.C. 1985, ¢, C-36, AS AMENDED

L GOHRY ()

TRi}{&MS HOMES INC,, SILVER STREAMS HOMES (PUCCINI) INC,,

\‘;:‘, K NTf}RIO INC,, 2148990 ONTARIO INC,, 2147681 ONTARIO INC, and
N1 TS 2147650 ONTARIO INC
/LY o Applicants
ORDER

THIS MOTION, made by Grant Thornton Limited, in its capacity as the Court-
appointed monitor of the Applicants (in such capacity, the “Monitor”), for an Order, among
other things, referring the construction lien claims and other related issues in these proceedings
(collectively, the “Construction Claims”) to a referee (the “Referee”), and referring the action
bearing Court File No. CV-13-115757-00 (the “Con-Drain Action”) to a Judge of the

Commercial List, was heard this day at 330 University Avenue, Toronto, Ontario,

ON READING the Seventh Report of the Monitor dated December 19, 2014, the
consent of lien claimants (the “Lien Claimants”) #s 1 through 11 (as more specifically listed
and identified in Schedule “A” attached hereto), the consent of the Private Mortgagees and the
Mortgagees (as listed in Schedule “B” attached hereto), and the consent of the proposed
Referee, and on hearing the submissions of counsel for the Monitor, counsel for the Applicants,

A
eounsel—for—tertaimof-the-Mortgagees, no one appearing for the unsecured claimants (the
“Unsecured Claimants”) (as more specifically listed and identified in Schedule “C” attached




hereto) (together with the Lien Claimants, the “Claimants”) or any other person on the service

list, although duly served as appears from the affidavit of Susy Moniz sworn December 22, 2014,
filed,

1, THIS COURT ORDERS that the time for service and filing of the notice of motion and
the motion record is hereby abridged and validated so that this motion is properly returnable

today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the following issues with respect to the Construction

Claims be and are referred to Duncan Glaholt, who shall act as the Referee:

(a) the validity and, if necessary, quantum, of the Construction Claims filed by the

Claimants;

(b)  the determination of whether the Private Mortgagees are Statutory Owners (as
defined in the Construction Lien Act, R.S.0. 1990, ¢. C.30, as amended (the

“Act”)), and, if so, the determination of their liability as Statutory Owners to the

Lien Claimants;

(c) the liability of the Private Mortgagees and Mortgagees with respect to any

deficiency in holdback to the claims of the Lien Claimants;

(d)  the determination of priorities as amongst the Claimants regarding their claims as

against the Claimants, the Private Mortgagees and Mortgagees; and

(e) any ancillary or peripheral issues that need to be determined in order for the
Referee to properly complete its mandate, including any and all issues regarding

interest and costs.

3. THIS COURT ORDERS that the Referee’s determination in respect of the issues
enumerated in paragraph 2 above shall be set out in a report (the “Report/Award”), which shall
be served on the Service List in these proceedings and filed with the Court, and that the
Report/Award shall bind any and all affected parties without further confirmation by this Court,
For greater certainty, each and every party that filed a claim against one or more of the

Applicants in the present proceedings shall be deemed to be an affected party of the




Report/Award. Notwithstanding the foregoing, any and all affected parties shall maintain their

right to appeal the Report/Award to the Divisional Court in accordance with the Act,

4, THIS COURT ORDERS that the anticipated costs of the Referee, up to the amount of
$100,000.00, shall be funded equally, and in advance of the Referee commencing its mandate, by
the Private Mortgagees (50%) and the Lien Claimants (50%, such that costs shall be borne by
each Lien Claimant on a pro rata basis, as calculated in Schedule “A” hereto), and that any
additional costs of the Referee shall be secured by the Administration Charge (as defined in the
Initial Order issued on December 17, 2013 in these proceedings) and paid by the Monitor
(collectively, the “Referee’s Costs”). Notwithstanding the above, the Referee shall maintain the
right to assess costs in the Report/Award against any party, including, without limitation, the
right to reallocate the Referee’s Costs, and any such assessment shall attract the same deference

and appeal rights as provided in paragraph 3 of this Order.

5. THIS COURT ORDERS that should a Lien Claimant refuse or neglect to pay its pro
rata share of costs (a “Defaulting Lien Claimant”), then any other Lien Claimant shall be at
liberty to advance the costs payable by the Defaulting Lien Claimant and shall be entitled to
twice the amount advanced, which repayment shall form a first charge against any sums found to
be due and payable to the Defaulting Lien Claimant and which sum shall be repaid before the

Defaulting Lien Claimant receives any proceeds under this process,

6. THIS COURT ORDERS that the Con-Drain Action shall be transferred from the
/Su erior Court of Justice in Newmarket, Ontario and shall be heard by a Judge of the

gl Gé{;femv ot , , L
WAJ AN 1 in Toronto, separate from the present proceedings and without the participation
of the Monitor, but that the funds in dispute in the Con-Drain Action, which are currently held in
the trust account of Chaitons LLP (the “Chaitons Trust Account”), shall not be released or

distributed from the Chaitons Trust Account without a further Order of this Court sitting in the

context of the present proceedings,

i
o
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SCHEDULE “A”

Lien Claimant Court File No. Lien Lien % of Total
Amount ($) | Registration No, | Lien Amount
Claimed by all
Lien Claimants
1. | Con-Drain Company CV-13-116355-00 94,837 | YR2016863 2,6%
(1983) Limited
2. | Pilbro I Inc, CV-13-116840-00 554,354 | YR2056986 15.5%
3, | Medi Group CV-13-116838-00 521,675 | YR2057173 14.6%
Incorporated
4, | Cardell Flooring Ltd. CV-13-116835-00 94,922 | YR2057568 2,6%
5. | Foremont Drywall Inc,; | CV-13-116837-00 434,578 | YR205767S 12,1%
1382479 Ontario Inc.;
1382503 Ontario Inc.;
2203579 Ontario Inc.
c¢/o Foremont Drywall
Contracting
6. | Canadian Concrete CV-13-116834-00 216,202 | YR2057676 6.0%
Forming Limited
7. | Pave Plumbing & CV-13-116839-00 227,303 | YR2057677 6.3%
Heating Inc,
8. | E.D. Carpenters Ltd. CV-13-116836-00 328,674 | YR2058240 9.2%
9. | Solo Electric Ltd. CV-13-116841-00 186,364 | YR2058688 S2%
10. | 1865721 Ontario Inc, | CV-13-116833-00 91,519 | YR2059379 2,6%
11, | GM Exterior Inc, CV-13-117058-00 46,559 | YR2062198 1.3%
12, | Giancola Aluminum CV-13-117059-00 82,579 | YR2062199 2,3%
Contractors Inc,
13. | Renova Recycling CV-14-117811-00 29,392 | YR2060384 0.8%
(2000) Inc,
14, | Trude! & Sons Roofing | CV-14-117658-00 31,745 | YR2073073 0.9%
Ltd,
15, { LLUN.A, Local 183 | CV-13-117071-00 22,568 | YR2050961 0.6%

et al. (Massimo
Digiovani as agent)




16, | Argo Lumber Inc, CV-13-116990-00 135,060 | YR2048904 3.8%

17. | Newmar Window CV-13-116991-00 67,793 | YR2050277 1.9%
Manufacturing Inc.

18, | The King-Con CV-13-116857-00 104,574 | YR2049079 2.9%
Corporation

19. | The Sanderson-Harold | Not available as 203,870 | YR2058638 5.7%
Company Ltd. at the date hereof
(Paris Kitchens)

20, | 669857 Ontario Inc, CV-13-117214-00 108,287 | YR2060246 3.0%
o/a Alma Mechanical

TOTAL | 3,582,855 100,00%




SCHEDULE “B”

Private Mortgagees

1.

Puccini Mortgage Corp.

2, DaPaul Management Limited

3, 388242 Ontario Limited

4, 53 Puccini Mortgage Corp.,

5. Nastell Investments Limited

6. Castle Lane Design Group Inc,
Mortgagees

1, Bank of Montreal

2, Foremost Mortgage Holding Corporation
3. Home Trust Company




SCHEDULE “C”

Claimant Amount ($)
1. | J.S. Construction 18,750
2. | Benzi General 6,106
Contracting
3, | Kremar Surveyors Ltd, 9,287
4, | Quality Door Systems 20,724
Inc,
5, | ConelCo Utility 3,073
Contractots
6. | MAS Engineering (part 4,379
of Cole Engineering)
7. | J.J, Home Products 28,670
8, | TorOnCa Fence and 24,860
Deck
9, | Dream Work Canada 91,435
Inc, o/a Stone Factory
10. General Home Built-In 33,594
Systems Ltd.
11.| ConelCo Utility 3,073
Contractors
12.] Argyle Flooring* %129,516
TOTAL 373,467

*Denotes a late claim filed after the deadline of February 14, 2014,
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Execution Version

SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is entered into as of the 17th day of February, 2015.

AMONG:

TARION WARRANTY CORPORATION

(“Tarion”)
- and -

SILVER STREAMS HOMES INC.

(“Homes”)
-and -

SILVER STREAMS HOMES (PUCCINI) INC.

(“Puccini”)
- and -
2148993 ONTARIO INC.
(“2148993™)

-and -

2148990 ONTARIO INC.
(“21489907)

-and -

2147681 ONTARIO INC.
(“21476817)

-and -

2147650 ONTARIO INC.
(“2147650™)
-and —

2148991 ONTARIO INC.

13864-2090 18362305.6




(“21489917)

-and -
IMRAM JINNAH

(“Jinnah”, and all such parties and each person executing a Joinder Agreement (as defined
below), individually, a “Party” and, collectively, the “Parties”).

RECITALS:

A. Beginning in 2004, certain entities for which Jinnah acted as signing officer registered
with Tarion under the Ontario New Home Warranties Plan Act, R.S.0. 1990, c. O. 31 (the
“Act”) as vendors, builders or both vendors and builders as such terms are defined in the Act
(collectively, the “Silver Streams Registrants”), including, without limitation, as follows:

1. Homes’ registration was approved and became effective on May 10, 2004;

2, 2147650’s registration was approved and became effective on May 27, 2010;
3. 2148991°s registration was approved and became effective on May 27, 2010;
4. 2148990’s registration was approved and became effective on May 27, 2010;

5. 2148993’s registration was approved and became effective on May 27, 2010;
and

6. 2147681’s registration was approved and became effective on May 27, 2010.

B. By virtue of Jinnah’s and the Silver Streams Registrants’ misunderstanding, Puccini
was not registered under the Act contemporaneously or otherwise with the Silver Streams
Registrants, despite Jinnah and the Silver Streams Registrants at all times intending that
Puccini be a registrant under the Act, and verily believing that Puccini was a registrant under
the Act.

C. In connection with their registrations, the Silver Streams Registrants were required to,
and did, provide security to Tarion in the aggregate amount of $1,240,000, as follows:

1. Letter of Credit in favour of Tarion
Issuing Bank: Bank of Montreal
Number: BMT036562108S
Amount: $250,000
Date: April 12,2012

2. Letter of Credit in favour of Tarion
Issuing Bank: Bank of Montreal
Number: BMTO031356008
Amount: $400,000
Date: November 12, 2010

13864-2090 18362305.6




3. Letter of Credit in favour of Tarion
Issuing Bank: Bank of Montreal
Number: BMT02417370S
Amount: $270,000
Date: January 13, 2009

4, Cash Deposit in favour of Tarion
Amount: $320,000

(the above-referenced letters of credit, the “Letters of Credit”, the above-referenced
cash deposit, the “Cash Deposit”, and the Letters of Credit and Cash Deposit,
collectively, the “Security”).

D. Jinnah and the Silver Streams Registrants at all times intended that Tarion would have
recourse and access to the Security for the payment by Tarion out of the Guarantee Fund
established under the Act for valid claims made by purchasers in connection with any
properties for which Puccini acted as vendor under agreements of purchase and sale.

E. On December 17, 2013, Homes, Puccini, 2148993, 2148990, 2147681 and 2147650
(collectively, the “CCAA Debtors”) sought, and received, protection from their creditors
under the Companies’ Creditors Arrangement Act, R.S.C. 1985, ¢. C-36 pursuant to an Initial
Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”, and such
proceedings, the “CCAA Proceedings”), and Grant Thornton Limited was appointed as
Monitor of the CCAA Debtors in the CCAA Proceedings (in such capacity, the “Monitor”).

F. Despite not being registered under the Act, both prior and subsequent to the
commencement of the CCAA Proceedings, Puccini acted as vendor under certain purchase
agreements (the “Purchase Agreements”) in respect of certain new home sales (the “Puccini
Sales”), as set out on Schedule “A” hereto.

G. Since the commencement of the CCAA Proceedings, Tarion has received, assessed
and paid out of the Guarantee Fund certain claims made by purchasers in connection with the
Purchase Agreements and Puccini Sales, as set out on Schedule “B” hereto (the “Claims to
Date”), and may receive, assess and pay out of the Guarantee Fund additional claims (the
“Future Claims”, and together with the Claims to Date, the “Puccini Claims”).

H. On September 3, 2014, at the behest of Tarion, in its regulatory capacity as the
Registrar under the Act, a Summons was issued to Puccini (the “POA Charge”) pursuant to
section 24 of the Provincial Offences Act, R.S.0. 1990, c. P. 33 in respect of Puccini’s
offences under section 22 of the POA, specifically Puccini’s acting as vendor of a new home
without being properly registered pursuant to the Act. For greater certainty, one of the
purposes of this settlement agreement (the “Agreement”) is to resolve the POA Charge in
accordance with the terms and conditions of this Agreement.

I The Parties hereto have agreed to settle the above issues subject to the terms and
conditions of this Agreement.
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NOW THEREFORE, for good and valuable consideration and the sum of TEN
DOLLARS ($10.00) of lawful money of Canada paid by each of the Parties hereto to the
other (the receipt and sufficiency thereof being hereby acknowledged), the Parties hereto
hereby agree together as follows:

AGREEMENT:

L. The Parties hereto acknowledge and confirm the accuracy and validity of all the above
Recitals.

2. As promptly as possible, but in no event later than the date that is fourteen calendar
days after the date upon which this Agreement is entered into by the Parties, the CCAA
Debtors shall serve on the CCAA Debtors’ service list as supplemented with such additional
parties as Tarion may reasonably request (the “Service List”) an affidavit (the “Agreement
Affidavit”) and shall file the Agreement Affidavit with the Court. The Agreement Affidavit
shall, inter alia: (a) describe this Agreement; (b) advise the Court, creditors and other
interested parties of’ (i) the CCAA Debtors’ execution, delivery and performance of this
Agreement; and (ii) the Monitor’s receipt of this Agreement; and (c) request that any person
wishing to oppose, or object to, the CCAA Debtors’ execution, delivery or performance of
this Agreement shall serve notice of such opposition or objection (a “Notice of Objection’) on
the Service List by no later than fourteen calendar days from the date on which the Agreement
Affidavit is served on the Service List. For greater certainty, the service of a Notice of
Objection shall be considered an Objection (as defined below).

3. If in their discretion, acting reasonably, each of Tarion and each of the CCAA Debtors
determine that any person opposes, or objects to, the CCAA Debtors’ execution, delivery or
performance of this Agreement or takes any action that would be detrimental to the
implementation of this Agreement (each, an “Objection”), then the CCAA Debtors agree to
take the following actions:

(a) The CCAA Debtors shall as promptly as possible, but in no event later than the
date that is the later of: (i) ten calendar days after an Objection; and (ii) the
earliest date that the Court has available for a 9:30 a.m. scheduling
apppintment, attend at a 9:30 a.m. scheduling appointment before the Court
(the “Scheduling Appointment”) in order to schedule the Agreement Approval
Motion (as defined below).

(b)  The CCAA Debtors shall as promptly as possible, but in no event later than the
date that is seven calendar days after the Scheduling Appointment, serve a
motion record including a notice of motion and affidavit, including a draft
Agreement Approval Order (as defined below) on the CCAA Debtors’ service
list as supplemented with such additional Parties as Tarion may reasonably
request (the “Agreement Approval Motion”) and shall file such motion record
with the Court seeking an order (as granted, the “Agreement Approval Order”)
of the Court, approving of the execution, delivery and performance of this
Agreement, The Agreement Approval Order shall be in the form attached as

13864-2090 18362305.6




Schedule “C” hereto, with only such changes as the CCAA Debtors and Tarion
shall approve in their reasonable discretion.

(c) The CCAA Debtors shall request that the Monitor report to the Court on this
Agreement.

(d) The CCAA Debtors shall use their best efforts to obtain Court approval of the
Agreement Approval Order.

(e) If the Agreement Approval Order shall be appealed by any person (or an
application for certiorari or motion for leave to appeal, rehearing, re-argument,
variation or vacating or stay shall be filed with respect thereto), the CCAA
Debtors agree to take all reasonable steps, and use their reasonable best efforts,
including incurring reasonable legal expenses, to defend against such appeal,
application or motion, and Tarion agrees to cooperate in such efforts. The
Parties hereby agree to use their reasonable best efforts to obtain an expedited
resolution of such appeal, application or motion; provided, however, that,
subject to the conditions set forth herein, nothing shall preclude the Parties
from consummating the transactions contemplated hereby if the Agreement
Approval Order shall have been entered but shall not have become an order:
(a) as to which no appeal, notice of appeal, motion for leave to appeal, motion
to amend, vacate or make additional findings of fact, motion to alter or amend
judgment, motion for rehearing, amendment, vacatur, additional findings or
alteration or amendment of judgment or motion for new trial has been timely
filed or, if any of the foregoing has been timely filed, it has been disposed of in
a manner that upholds and affirms the Agreement Approval Order, without the
possibility for further appeal or rehearing thereon; (b) as to which the time for
instituting or filing an appeal, motion for rehearing or motion for new trial
shall have expired; and (c) as to which no stay is in effect (a “Final Order”), or
require the Parties to do so unless they mutually so agree.

4. The CCAA Debtors and Tarion shall cooperate with the filing of the Agreement
Affidavit and, to the extent necessary, the filing of the Agreement Approval Motion and
obtaining entry of the Agreement Approval Order. The CCAA Debtors and Tarion shall each
use their best efforts to: (a) address the concerns of the Court, any creditor or any other
interested party with respect to the CCAA Debtors’ execution, delivery and performance of
this Agreement; and (b) obtain an expedited resolution of any oppositions or objections to the
CCAA Debtors’ execution, delivery and performance of this Agreement.

5. The CCAA Debtors shall deliver to Tarion prior to filing, and as early in advance as is
practicable to permit adequate and reasonable time for Tarion and its counsel to review and
comment, copies of all proposed motions, affidavits, notices, statements, schedules,
applications, reports and other material papers that are required to be filed by the CCAA
Debtors pursuant to this Agreement, any relief requested in connection therewith and any
objections thereto.
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6. This Agreement shall only become effective upon the date (the “Effective Settlement
Date”) that all of the following conditions precedent have been satisfied: (a) the Agreement
has been duly executed and delivered by the Parties and its receipt acknowledged by the
Monitor; and (b) fourteen calendar days shall have elapsed from the date on which the
Agreement Affidavit is served on the CCAA Debtors’ service list; provided, however, that in
the event that the CCAA Debtors are required to take the steps contemplated in Section 3
hereof, the Effective Settlement Date shall be the date upon which the Court shall have
granted the Agreement Approval Order and such order shall be a Final Order. The Parties
acknowledge and agree that this Agreement will have no force and effect and shall become
null and void if the Effective Settlement Date does not occur prior to March 31, 2015, unless
the Parties otherwise agree in writing.

7. Prior to the Effective Settlement Date, subject to the terms and conditions of this
Agreement, each of the Parties hereto shall use its reasonable best efforts to take, or cause to
be taken, all actions and to do, or cause to be done, and to cooperate with each other in order
to do or cause to be done, all things necessary, proper or advisable under applicable law to
consummate the transactions contemplated by this Agreement as soon as practicable and
cause the fulfillment at the earliest practicable date of the conditions to the Parties’
obligations to consummate the transactions contemplated by this Agreement.

8. Upon the Effective Settlement Date, Homes and Puccini shall duly execute and deliver
the assignment and assumption agreement (the “Assignment and Assumption Agreement”) in
the form attached as Schedule “D” hereto.

9. Forthwith following the Effective Settlement Date, Tarion shall cause the POA Charge
to be dismissed or withdrawn on a without costs basis. In the event that the Effective
Settlement Date does not occur prior to the return appearance in the POA Charge proceedings
that is scheduled for February 20, 2015, Tarion shall consent to an adjournment of such
appearance on such terms as to be agreed between Tarion and Puccini, each acting
reasonably.

10.  Forthwith following the final determination of the Puccini Claims by Tarion,
including, inter alia, the receipt, assessment and payment out of the Guarantee Fund of all
Puccini Claims and Tarion’s corresponding realization on the Security and personal
guarantees (the “Personal Guarantees”), or any part thereof, that were previously provided by
Jinnah in connection with the registration under the Act of the Silver Streams Registrants,
Tarion shall release Jinnah from the balance of the Personal Guarantees.

11.  Without limiting the foregoing, on and after the Effective Settlement Date, each party
shall cooperate with the other Parties, without any further consideration, to cause to be
executed and delivered, all instruments, including instruments of conveyance, novations,
assignment and transfer, and to make all filings with, and to obtain all consents, under any
permit, license, agreement, indenture or other instrument or regulation, and to take all such
other actions as any of the Parties may reasonably request any other Parties to take from time
to time, consistent with the terms of this Agreement, in order to effectuate the provisions and
purposes of this Agreement and the transactions contemplated thereby, including, without
limitation, in respect of: (a) the Puccini Claims; (b) the Purchase Agreements; (c) the POA
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Charge; (d) the Security; (e) the assignment by Puccini, and the assumption by Homes, of the
Purchase Agreements; and (f) the provision to Tarion of recourse, and access, to the Security
in connection with the Puccini Claims.

12. If in its sole discretion, acting reasonably, Tarion determines that it is necessary in
order to give effect to this Agreement for any Silver Streams Registrants that are not Parties to
this Agreement (each, a “Joining Party”) to execute ajoinder agreement (the “Joinder
Agreement”) in the form attached as Schedule “E” hereto, with such changes thereto as are
necessary or desirable to comply with the requirements of this Agreement, the other Parties
hereto shall cause each such Joining Party to execute such Joinder Agreement.

13. The Parties hereto shall bear their own costs and expenses, including legal costs,
respecting this Agreement and its implementation.

14, Time shall be of the essence of this Agreement and of each and every provision
hereof.

15.  This Agreement shall be construed and enforced in accordance with, and the rights of
the Parties shall be governed by, the laws of the Province of Ontario and of Canada applicable
therein. The Parties hereto irrevocably attorn to the jurisdiction of the Court in respect of the
subject matter of this Agreement and all documents entered into thereunder.

16.  This Agreement shall enure to the benefit of and be binding upon the Parties hereto
and their respective heirs, executors, administrators, personal representatives, successors and
assigns.

17.  This Agreement constitutes the entire agreement between the Parties hereto in relation
to the subject matter hereof and supersedes all prior agreements, proposals, discussions and
representations, whether oral or written, between the Parties relating thereto.

18. Each of the Parties hereto shall promptly do, make, execute, deliver or cause to be
done, made, executed or delivered, at the expense of the requesting party, all such further acts,
documents and things as another party hereto may reasonably require from time to time for
the purpose of giving effect to this Agreement and shall use its reasonable efforts and take all
such steps as may be reasonably within its power to implement to their full extent the
provisions of this Agreement.

19.  This Agreement may only be modified, cancelled, or extended by an instrument in
writing signed by all of the Parties hereto.

20.  This Agreement may be executed in any number of counterparts, each of which when
executed and delivered shall be deemed to be an original and such counterparts together shall
constitute one and the same agreement. The delivery of a facsimile or electronic copy of an
executed counterpart of this Agreement shall be deemed to be valid execution and delivery
thereof.

21. By executing this Agreement, each of the Parties hereto acknowledges that it has been
advised to seek independent legal counsel in connection with the execution of this Agreement
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and with respect to its obligations and rights hereunder. Each of the Parties hereto
acknowledges that it has sought the advice of counsel and other advisors or has determined
that such advice is unnecessary.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO
FOLLOW]
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and year
first above written.

Tl

raN—

\&Q«?‘s’( IM/R,//&N JINNAH
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and year
first above written,

SILVER STREAMS HOMES INC,

1, e ;N,h/e\
Per: T Crief  bxbcn TWE
Title:

[ have authority to bind the Corporation,

SILVER STREAMS HOMES (PUCCINI) INC.

— N
Per: Cati gt boxtcyTIVE

Title:
] have authority to bind the Corporation.

2148993 ONTARIO INC.
// ome . J 2

Per: et ExtwTiVE

Title:

I have authority to bind the Corporation.

2148990 ONTARIOQ INC.
/ /"‘
) e 4
Per: Catiet  ExecTNEe

Title:
[ have authority to bind the Corporation.

2147681 ONTARIO INC,
-
D[4

Per: CHikf Lk e T Ve

Title:
I have authority to bind the Corporation.
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2147650 ONTARIO INC,

 — W\//
AP
Per: T Cat it B BTN
Title:

I have authority to bind the Corporation,

2148991 ONTARIO INC.
l/’ / ~ :
J
L\ Arene:
Per: TOHIELE bxb CWT\VE
Title:

I have authority to bind the Corporation.



IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and year
first above written.

TARION WARRANTY CORPORATION

I
il al/
Per: 'PETER SAAITYSAAMAVIAN
Title: /YL (el A yniEWL (71
I have authority to bind the Corporation.
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Grant Thornton Limited, in its capacity as the Monitor of the CCAA Debtors under the
Companies’ Creditors Arrangement Act and not in any other capacity, acknowledges receipt of
this Agreement as of the M. of Febheo oo , 2015,

/

I have authority to bind the Corporation.
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SCHEDULE “A”

PURCHASE AGREEMENTS AND PUCCINI SALES
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SILVER STREAMS HOMES

SYMPHONY SERIES
PLAN # 65M-4331

Sold Units

3rd Phase

Please Note that all the Phase 3 homes which closed under CCAA are High lighted in Red and the Phase 2 homes sold
under CCAA are Listed at the End of Phase 3 List

|Muncipal Address M-PLAN# @ Marketing Model Sqft Elevation® Price | Purchaser Name Deposit | Closing Date

| lot # | ;

59 Rossini Dr 7 46 Mozart 24861 A $ 725.000 ! Uchenwa Genus 40.000 | Jul-13

i i !

158 Rossini Dr 5 i 58 Sopranc 2,888 A $ 725000 Nejat/Zahra Ramzani £§0,000 30th September 2013

62 Rossini Dr 3 56 Mozart 2,591 A $ 660.000 ! Alex r.Lebedev 40,000 30th August 2013

’ t ]

66 Rossini Dr 1 54 Maestro 2.340 A $ 585900 % Ebrahim Al Hajj 40,000 27th August 2013

'78 Puccini Dr 25 23 i Serenade Modified 3.780 A $ 980,000 ‘ Aziz ullah Hayatullah 80,000 17TH Jan 2014{CCAA)
%66 Puccini Dr 24 i 22 ’ Serenade Modified 3.780 B $ 1,030,000 : Amiri Huran : 35,000 18th July 2014(CCAA

| | ; !

68 Puccini Dr 23 A 21 Serenade std 3,925 A i $1.040.000 Farhad Sharifi { 50,000 28th Nov 2014{CCAA)
'70 Puccini Dr 22 20 Serenade Modified 3,780 A $ 980,000 Jalil Khan 40,000 31st Dec {CCAA)

‘19 Rossini Dr 19 28 Mozart } 2,947 A i $ 800,000 @ Stephen& Antonelia Pagllia ' 40,000 31st May 2014 (CCAA c
; . i 7 7 i

21 Rossini Dr 20 : 29 Soprano 2,888 A 3 580,000 | Maisom & Farzanch Shirazi 40.000 29th August 2014(CCAA} |
23 Rossini Dr 21 30 Soprano 2,847 A ' $ 725000 Gholam Reza Abbasi ’ 40,000 Aug-13 |
22 Rossini Dr 16 : 68 Soprano 2,947 A $ 702800 \ Mahnaz Karimi 60,000 23rd Sep 2013

220 Rossini Or 17 69 Soprano 2.948 A $ 740800 ] Nejat /Zahra Ramezani 60,000 : Aug-13

?'18 Rossini Dr 18 70 | Soprano 2.947 A ©'$ 895000 Vassileva Nadedja & 60,000 ( Not Constructed{ CCAA

| ; ° : Nafanailova Irina

78 Puccini Dr 15 S Serenade Tandem 4,158 A . $ 970,000 | Tang wai lam/Lo k,y Edmon 60,000 i Jul-13

j80 Puccini Dr 14 | 4 Serenade Tandem 4.158 B $1,013.837 Inna Sudman 60,000 Sth September 2013

; i :
A82 Puccini Dr 13 3 Serenade 4,400 A $ 961,737 E Marianna Kogan 40,000 Jul-13

-84 Pucdni Dr 12 2 Serenade Tandem | 4,158 B 1 $ 987550 Sophia Rahman | 60,000 10th September

; 7 T i

69 Rossini Dr 1" \‘ 50 Beethoven [ 2.208 A ‘ $ 620.000 : Mohammed H Jafarian ‘ 40,000 Aug-13 i
'67 Rossini Dr 10 ‘ 49 Beethoven “ 2,209 A $ 680,000 Esther Frinklestein ; 40,000 Jui-13
| ;. | |

163 Rossini Dr 9 48 Bungalow Primaddona 2,461 A IS 678,000 Edda Barberio ! 40,000 Jun-13




:61 Rossini Dr g 47 Mozart 2,948 A $ 750,000 ; Natalia &Vasvl Mospan 40,000 Jun-13

57 Rossini Dr 6 45 Mozart 2,581 A $ 660,000 ’ Azhar Abbas 40,000 Aug-13

60 Rossini Dr 4 S7 Soprano 2.847 A $ 725000 Zeinolabedin Jafarian 60,000 16th September 2013
64 Rossini Dr 2 S5 WMaestre 2340 A 3 515000 Jamshid Heiderpour 40,000 27th September 2013
Phase 2 Homes under ’

(CCAA

50 Rossim Dr 1 €1 Melodeon 3,485 A 940,000 Aataar Singh 40,000 8th Sept 2014(CCAA)
S8 Puccini Dr 24 26 Rhapsody 3,780 A 1,044,000 Azadeh Hashemian 40,000 1Sth Aug 2014{CCAA)
60 Puccini Or 23 25 Modified Serenade 3,780 A 1,030,000 ’ Kirubaramani Uthayak 40,000 30th Jan 2015 (CCRA)




SILVER STREAMS HOMES

SYMPHONY SERIES

PLAN # 65M-4331

Sold Units

3rd Phase

Please Note that all the Phase 3 homes which closed under CCAA are High lighted in Red and the Phase 2 homes sold
under CCAA are Listed at the End of Phase 3 List

Muncipal Address

M-PLAN # Marketing Model Sqft Elevation: Price Purchaser Name Deposit Closing Date
lot# :
55 Rossini Dr 7 46 Mozart 2461 A i $ 725000 Uchenwa Genus 40.000 Jui-13
58 Rossini Dr 5 ‘ 58 Soprano 2.888 A ‘ $ 725000/ Nejat/Zahra Ramzani 60,000 30th September 2013
£2 Rossini Dr 3 56 Maozarn 2,581 A ©§  660.000 ‘ Alex r,Lebedev 40,000 30th August 2013
66 Rossini Dr 1 54 Maestro 2.340 A $ 585,200 t Ebrahim Al Majj 40,000 27th August 2013
78 Puccini Dr 25 23 Serenade Modified 3.780 A ©$ 980,000  Azizulleh Hayatullah 60,000 17TH Jan 2014{CCAA)
66 Puccini Or 24 22 Serenade Modified 3780 B $ 1.030.000 ‘ Amiri Huran 35,000 18th July 2014{CCAA
68 Puccini Dr 23 21 Serenade sid 3,825 A $ 1.040.000 Farhad Shariii 50,000 28th Nov 2014{CCAA)
70 Pucdini Dr 22 20 Serenade Modified 3.780 A i $ 980,000 Jalil Khan 40.000 31st Dec (CCAA)
I
13 Rossini Dr 19 28 Mozart 2947 A i'$ 800,000 : Stephen& Antonelia Pagllia | 40,000 31st May 2014 (CCAA ‘ c
21 Rossini Dr 20 29 Soprano 2,888 A ©§ 880,000 ; Maisom & Farzanch Shirazi | 40,000 ‘ 29th August 2014{CCAA}
23 Rossini Dr 21 30 Soprang 2,947 A ‘ $ 725.000 Gholam Reza Abbasi 40,000 Aug-13
;22 Rossini Or 16 i 68 Soprano 2947 A $ 702,500 x Mahnaz Karimi 60,000 23rd Sep 2013
620 Rossini Dr 17 ‘ ] Soprano 2.948 A $ 740,800 Nejat /2ahra Ramezani £0,000 Aug-13
*18 Rossini Dr 18 70 Sopranc 2.947 A $ 895000 ‘ Vassileva Nadedja & 60,000 Not Constructed{ CCAA
‘ Nafanailova Irina

:78 Puccini Dr 15 5 Serenade Tandem 4,158 A $ 970,000 ; Tang wai lam/Lo.k,y Edmon 60,000 JulA13
B0 Pucdni Dr 14 4 Serenade Tandem 4,158 B $ 1,013,837 ’ Inna Sudman 60,000 9th September 2013
| " 7
'82 Puccini Dr 13 3 Serenade 4.400 A $ 961,737 y Marianna Kogan 40,000 ’ Jul-13 <
’84 Puccini Dr 12 2 Serenade Tandem 4138 B ©§ 987,550 Sophia Rahman : 60,000 : 10th September
163 Rossini Dr 11 S0 Beethoven 2,208 A $ 620,000 0 Mohammed H Jafarian 40,000 Aug-13
:67 Rossini Dr 10 49 Beethoven 22098 A $ 680D.000 Esther Frinklestein 40,000 Jul-13
i | |
‘63 Rossini Dr 9 48 Bungalow Primaddona 2.4681 A ’ $ 678,000 Eddz Barberio 40,000 Jun-13 i




61 Rossini Dr & 47 : Mozart 2,948 A $ 750.000 0 Nataliza &Vvasyl Mospan | 40,000 Jun-13

57 Rossini OF ! 6 45 Mozart 2.591 A $ 660000 Azhar Abbas i 40,000 Aug-13
! |
: | |
60 Rossini Dr 4 57 Soprano 2,947 A S 725000! Zeinolabedin Jafarian 60,000 16th September 2013
64 Rossini Or 2 55 : Maestro 2,340 A 'S 615000 Jamshid Heiderpour 40,000 27th September 2013

Phase 2 Homes under

CCAA
50 Rossini Or 1 61 Melodeon 3,495 A 940,000 | Avtaar Singh 40,000 8th Sept 2014{CCAA)
!58 Puccini Dr : 24 ; 26 ! Rhapsody 3.780 A 1,034,000 | Azadeh Hashemian 40,000 15th Aug 2014(CCAA)

|

60 Puccini Dr 23 ! 25 Modified Serenade 3,780 | A 1,030,000 | Kirubaramani Uthayak | 48,000 30th Jan 2015 {CCAA}




PUCCINI PHASE 2 SALES 2011/ 2012

Sr No "Municiple Address’ M-Plan# Marketing lot # Model i Sq it 'Elevationi_ Price Purchaser Name = Date of Purchase  Closing date
1 50 Rossini Br ‘ 1 ! 61 Melodeon R 3,493 ! A ! Un Sold
2 i 48 Rossini Dr 2 62 Soprano : 2947 B '3 682,300 ‘Roshan Jama! 18th June 2008 Closed
; . " ;
3 ‘ 48 Rossini Dr ! 3 83 Sopranoc 2947 A 3 6594 900 Sivamjahumayakumror‘ 10th June 2008 Closed
4 : 45 Rossini Dr i 4 : 33 Soprano 2,888 A $ 710,000 :Mehnaz Karimi 17th March 2011 Closed
5 47 Rossini Dr : 5 4 Sopranc A 2,847 ’ A $ 788,000 Armanda Arja 15th March 2012 Closed
[ 43 Rossini Dr : 6 35 Prima Donna 2,461 A . $ 625.000 :Nalayani Brodie 15th March 2010 Closed
? 86 Puccini Dr 7 1 Serenade 3.925 A $ 840,000 :Nawal Zamir/Andreas # 10th August 2010 closed
8 ‘ 88 Puccini Dr 8 33 ‘Serenade Tandel"l‘-2 4.158 A $ 970,000 Yang Chi Feng / Chen ( 1st Sept 2011 Closed
§ E :
9 1 Merton St g ' 38 | Liberace 2,275 B $ 689,000 Amir Hamesh 15th Feb 2012 Closed
10 10 : 37 i Beethovan 2,209 7 $ 650,000 ;Yang Chi Feng 15th Sept 2011 ’ Closed
11 : 5 Merton St ' 11 36 ‘ Beethoven 2.209 : A $ 670,000 -Sophia : 25th Jan 2011 Closed
12 ‘ 2 Merton St ! 12 : 40 Liberace 2275 B $ 710,000 -Sundus © 15th March 2012 ‘Closed
s I ! ~
13 : 4 Merton St ] 13 41 Beethoven 2,209 : A $ 708,000 | Pafrick Wong (Re-sid) : 30th March 2012 Closed
] ;
14 6 Merton St 7 14 42 Beethoven 2,209 : A 3 670,000 iRajan Aman 20th Feb 2012 : Closed
15 53 Rossinit Dr 15 ] 43 Melodeon ! 3493 A ‘ $ 930.000 |Parvin Jamaidin 15th Nov 2010 tClosed
16 S5 Rossini Dr 16 ' 44 ’ Soprano : 2,888 : A 1' $ 725,000 :Babak Amini 20th Aug 2011 Closed
T
17 56 Rossini Dr 17 ; 55 ‘ Mozart 2591 A S 650.000 ivan / Jana Lagaev 15th Feb 2010 Closed
18 ‘\ 54 Rossini Dr 18 €0 '\ Melodean 3500 A S 900,000 :Shadab Shahrdad 29th Jan 2012 Closed
15 ’ 92 Puecini Dr ; 18 g 53 :Serenade Tandorr: 4,158 \‘ A $ 1.020,890 Yuri Mospan/Lubov Mc 10th Dec 2011 iCIosed
20 ‘ 96 Puccint Dr 20 52 ( Rhapsody | 3.780 : A $ 1,060,000 Armita Alael . 7th March 2013 )Closed
i j : ; : :
21 71 Rossini Dr 21 i 51 : Liberace 2,278 | B S 565,000 Aqib & Faiza : 10th June 2008 ‘Closed
: | ' i ]
62 Puccini Dr | 22 : 24 : Rhapsody 3,780 i A $ 960,790 ’Sabaghzadeh 15th Oct 2011 Closed
| : i ; | :
60 Puccini Or 23 : 25 | Serenade | 3754 ' A 180000 ‘Un Sold




24 R 58 Pucdni Dr 24 26 Rhapsody 3.780 $ 1,080,000 Un Sold !
: | |
25 56 Pucdni Dr 25 27 Rennaisance 4,286 $ 940,000 'Shahbaz Ali ' 20th June 2008 Closed
Total of Sold Units in Phase 2 77,437 S 192,344,630 S 1,050,000
Sr No
- .

10




SILVER STREAMS HOMES

SYMPHONY SERIES

PLAN # 65M-4156

PURCHASERS ‘Marketing lot # M-Plan # ‘Muncipal Address  Deposit Recvd Closing Date ‘Models Lot size
;Mr Arshad Rashid / Neelma Arshad : 64 . 20 ;30 Rossini Dr $ 60.000.00 {26th June 2010 Mozart "40 ft
WMr Sajid Hassan/Uzma Sajid Hassan : &5 : 19 ?28 Rossini Dr 3 40.000.00 ;21st June 2010 Soprane ;40 iid
Mr Domenic Sorbara/ Daniela Sorbara i &6 i 18 %26 Rossini Dr $ 110.000.00 =21st June 2010 l Mozart 4ot
{Mr Thangavadivelu Selvakumar &7 : 17 :24 Rossini Dr ' $ 60,000.00 (18th June 2010 ;Sporano 40 ft
EMr Haroon Chandna 15 18 111 Pavarott St s 50,000.00 i22nd June 2010 E Liberace 451t
Mr Zzin ul Abedin ‘ 16 15 9 Pavarotti St $ 40.000.00 ;‘30th June 2010 Maestro 45t
;Leoacv Developers/ Mr Tarig Khursheed 17 14 7 Pavaroth 5t 3 40,000.00 28th June 2010 i Maestro 451
‘Mr Mansoor Nagl Maria Naqi 18 13 15 Pavarotti St S 50.000.00 ;24th june 2010 Maestro 451t
IMr Zain Nagi ; 19 ’ 12 3 Pavarotti St S 40.000.00 i25th June 2010 Liberace 45 ft
Farkhad hassan i <l 11 :4 Pavarotti St S 40,000 .00 Aug-11 Liberace 451t
IMr Nadeem Syed/Ayesha Sved 7 10 |6 Pavarotti St k S 40,000.00 ;24m June 2010 Maestro :45 fl
EMr Tarig Noor ! 8 : 2 1'8 Pavaroti st S 40,000.00 (24th June 2010 Beethoven a5R
w’Asma Jinnah 9 ! 8 :29 Rossini dr '3 40,000.00 115th Julv 2010 Melodeon 40 ft
‘:Mr Parveen Katyal/ Rachna Katyal ! 10 ’ 7 131 Rossini Dr $ 40,000.00 | 10th August 2010 i Soprano ‘40 ft
?Bader Munir Ahmed/Roobina Bader Ahmed 11 § :33 Rossini Dr 3 30.000.00 ‘:2ch June 2010 . Soprano 540 ft
‘Mr Rinat Bairmgaline/Alfia Bairmagalina 12 5 ';35 Rossini Dr :‘ 5 40.000.00 22nd June 2010 Mozart 408
ers Ambreen Jahangir 13 4 :37 Rossini Dr 3 40,000.00 BOth June 2010 Sopranc ‘i40 ft
Mrs Sabiha Mian 14 : 3 i39 Rossini Dr $ 40,000.00 wm July 2010 Soprano 40 ft
iMr Rasheed { 31 2 541 Rossini Dr S 20.000.00 *10th Sept 2010 ‘Mozart “40 it

‘Mr Tarig Alaudin i 32 i 1 243 Rossini Dr S 40.000.00 120th June 2010 éSoDrano f40 f
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1§ TARION it et

FROTICTING ONTYARIO'S HEW HOME BUYERY 5140 Yonge Streay, Concourso Lavel
oroatto, Ontarlo M2N 618

YollFrop: $-877-0827164
Faxm 416-229-350

PROOY OF CLAIM
DYEPOSIT REKUND

‘This foves bs fded to comply with tha Qatnsle New Haras Wenrnties Plan Aot (e "Aet*) ond without
prafidiea to the Hainlity of idsg Wiresnty Cosparation.

‘This Proof of Clutes form thauld be eomplated and {ited withs Tralon by vach pergon(s) ("Clolinant) with a
gggxg ;xlgiar Seetlon 14{1)8) of the Act {or REFOND OF DEROSIT, pusmmdt to o Agreement of Pirclitun

I, MENTIFCATION OF CLAMANT
Nams;__Bonnle Sobal and Elflott Sliversteln

Add 5 Bidvin Brivg Poainl Codg:_ LIX 516
Telephonn Not: (Res:) 905-553-9042 o) 905-774-34064 (Otsert) __416-873:8529

The eltinant havelry upphind tn Thrlers for payntteat of 1 olatm-in the mmoans of § 347,300 plus Interest

24 Womification of veador (the "Yendar?) with when ts Pucchase Apreesotol was ma s
Nama SHver Stresms Homes (Pucdnl) Ine,

Veindan'y Roglitraston No, 4391 Homy YinsolmentNo,
Jack Greenberg, 181 Eglinton Ave E, Toronto, ON Map 1J4

Veudoy's Kottaitor Of kntwr)

A Dstaof Parchass Ap q March 12, 2012 {tha “Purchies Agrocmnt®)
{Astanh pl ry of camplels Agy of Purchasa and 8nls)
Dato of Aynenés N/A

4, IDENTIFICATION OF HOME FOR WHICH DUROSIN(S) APFLY)
1ot Unit 43, 910ck 7 pgNg, ASTROBOOA _ gueey RufflesCourt  cypy Richmond Hil

4. Dute ond st of enchs anlx depantt mas by Clat wndsy tho Purehinie A
SIf tho boww €1 o voulwaddfin wle, thin elslm will Ingludo & olsim for M:«‘ o uny dupelty wmads.
a1 the 1t ar k163 preseibed by Sectlon 532) of the Regubitivny sadty Go Condomintons At. The
ronuunt of such infereut will bs calenleted for the Cladmant by Thelon.

e Aot

todtiad Depeaty March 1?, 2012 ¢ 10,000
Seaand Pepasst April 19, 2012 g 5,000
htrd Depostr’ May 19, 2012 $._5,000

(°*) Additlonal $5,004 choques on AL .. 10,000 {°*)

16t of June, July, Aug., Supt, 2012)
& vAttarh fhomooples 4 carht teesipt andfor eancalted cieque(a) (fout smd baok),

7. Dateriha the ymtro of e faihire of (s Verdnae (0 pesfonn {3 ol gations uads the Porchots Agrrament
which has glvon sl w s clafis, Attach sny d wr conwrponiace (o the vendes repading
tta poatt dng tho conmpletton of thin t i
Vendor has falled to communicate In any form since March 2013, No finel notification was
provided by the vondor to Inform of delayed final closing as outiined In the Agreement of
Purchase and Sale. The purchasers are oarlsing thefr rigit to withdraw from ths agreement
as par Tarlon criterla to receive thalr $40,000 deposit, plus Intarest, along with 7,500 for
delaynd closing componsotion, Coplos of correspondenca {back dated) by vendor and letters w
the vendor are nttachod to this form,

9 What effouts huve bren wado by thn Claimant to recaver th deposli(s) pald o the Vasdor? Rafar to eny
teader wailn ar proceedingg fnstituted,

Pleass st the attoeched lotters sent by registored mall to Sliver Streams Homes, along with praof
of recelpt, and carrespondence between the sollcitors on this metter,




9. List any baanfit, compeosaon of indunndty paysble W the clsbosut from eny sonnce,

¢ Daposit totalling $40,000
* Interest acerued on the $40,000 deposit between March 12, 2012 and present
+ Delayed deosing componaation of $7,500,

10, Has thers been dny othex recovery or set-aff sgainst the smonm elalmed?
No

11, Have you applied for 4 investat losy for Tocoms Tax porposes?  NoO
If o, plesss otots tux yonul; | Bxplate .

12, Have you commeuced a il aotfon agalnst the YeudooBallder o¢ bave yon bom sorved with &
Statowmast ‘}}fh C:Juim?whmin you avd bern naraed s defandant In e oivil ucdon brongle ageinet yoa by
the Vendar/Buildar

No

13, Have you amed a release, muteal release or athirwise with the Veador/Bullder? (YeaNb): oo
T{ yes, plenss attnch copy showing constdeeation nnd confinm terey of relooss wese met:

No

14, Tho aslq olaim did 1ot ecouy trongh nay willfe st peplect, proorement, o meas of comvines of
the-¢lsbrent.

Tn ponsicemation of payroent of this eladm Todan b dischnrged! forsver from &)l furthey clim by mason
of U pafil Inse, AX] Higius to revovery ffom amy odier poreon ae bexcby aansfoed (o Thadon wiich 1s
mirzed to hring action in e olrimob warss ( sufores goo dghts,

15, TO BE COMPLETED BY PURCHASHERS.OF CONDUMMIUM URLTS ONLY

STATBMENT OF OCCUPANCY
Project Namm Sliver Streams Homes (Puccinl) - Symphony Serles

Address 103 Naughton Drive, Richmond Hill, ON, 14C 833
Final Closing set for January 15, 2014

Dute of Fosgosatun
Dato Property Vocaed  N/A
Nuwbar of Yntexben Oceupansy Puyments N/A
Amerint of Monthly Paymont N/A Testal N/A
To Whor Wers Peyeuts Mide_/

# Atarh yhotocopias (front aud haok) of erpbal cheques,

YW, Bannie Sobal and Elllott Sliverstain do salepuly dealars ot e
foregolg clofm wid ginisovars wo to the best ofmgﬁlmr krowledgo od bedisf o o evesy paticoler, md
W muke thio solamn declanation congatratiousty biltiuving ¢ to be trup aod kowlng that I3 s of the wuns
foroe g offect 48 3f wada ender aath, and by virme of Tie Cansdn Bidonse Ast,

rd
DRCLARED sovernlly before me ot thia 2'5 day of

February 014 IM—
- 1




TARION
I TARION aprog gy ™" Werenty Sororation

FROTECTING OHTARIQ'S HEW HORE U (RS 50 ox‘vutmm st

1 o,
RECEPTION CORPORATE OFFICE e ora70t6
Fax: 416-223-3858

om

PROOF OF CLAIM
DEPOSIT REFUND

This foan i3 K::vmod o camply with the Ontuto New Homs Warranties Plan Act (the *Act®) and withont
prefudics 1o the Habitity of Tarion Warranty Corporation,

‘This Proof of Clalm {ocma shonld ba completed gnd {iled with Tardan by exch pereou(s) (“Clalmav®) with u
cwnsl ;lhn\:kr Sectlost 14{1)() of te Act foc REFUND OR DEPOSEY, pargnant to ko Agreemant of Purchiss
and

1. DENTIFICATION OF CLAIMANT

wned 0 2e Hotbr e/ Pt fodotrar Bvee
v {ﬁ@{#fv/ EReqal) 2/, A(GAE, L5 CH e b LA 2% /:m g7

TklcpbmeND.(Ag(J/ﬁ/'Zﬂ/Xﬁlﬂg L) "%; 22
The chuimmt hereby sppiles to Tarton foe paymest of & clatm bn the xmonnt of $
2. Ydentiflention of vendor (the *Vendor”) with whon the Parchinse A greement was muades
e B EVO8 BACa s dyprnes/Prceins i .
Vendos's Reglitratlon No. v 537/ Hooo Bvolment Now o
et etetoe (o X 1211513 T S ASTILIS Py ¥4/
% Dunof Purchwse Agrecvos 0 s 2L, 20/ (m/'am IR G tl 4

(Altach photocopy of complete A greament of Piftchaso and Salo)

Dite of Ameitduients
4, IDBENTIFICATION OF HOME POR WHICH DEPOSTIXS) APPLY:

ot EL IR L Ked Ut con A 11200800 1
3, Dute and amount of each cath deposit tnads by Claimant under ths Parchass Agreement®

*If tho bomo 1 a condominfum unlt, this clatm will biclude & clalm for faterext on eny depotlin mads

2t the talp of rates peescribed by Sectivo $3(2) of the Regulstions vnder the Coodarntbulum Act, The
anont of such tnterest will be caleatated foe tha Claliant by Taloa.

Date Amoant
. mm:t@%_ﬁw A
Secmnd Deport el B LBl s A LPPL
WD@«I(‘-Z%&;.{A.M& s A0 222
i TOTAL s Al R2L

. “Altech photocoples of each reoeipt andior cancelled cheque(s) (front and dack).

‘1 mmwammmédmmmmmommmmmmaw
which has glven fsa to il cladm, Atsch sy docusents or conespondence from the vendor regarding
its position regurding the coampletion of tls transactlda,

Ghe. doncte. wttknt bl By Slie
Al CRE G ML PP LY, oY e
bl zly WAL\ piiiaad i STV S0

fl,  What efforts have betn made by the Clalmant to recaver tha deposit(s) pald to the Vendoe? Refer to soy
tender mads or proceedings stimted,

v/az/a 1y M{;/&w, Al ppanse 18 Sheldoh A iy
(AL '{@ngf ) He. u/rﬂéa FeL e ?
fez&ffw«ﬂ Lt L2t D S fp A f”«é)@f‘/f
LBLL 0L S SEHAIT ), AL &ﬁwﬁé;/é’ﬂ///eﬁce.
aHacties, ezl




9.

Llst any benefit, compensadon or indemnity psysble to the claimamt from sny evmee,

4

10, Has there been ary other rocovery of set-aff against the amount clstmed?

11

12.

13,

14,

A
Have yom applied for &n Investment loss for Income Tax purposes?
i 50, please state tax years: e Explain:
4

Have you commenced a civil sctlon sgainst the Veodor/Builder or have you been served with o
Statement of Clalm wheredn you have been named us defeoadant n & clvil 2etion beoupht sgalnst you by

the Vendex/Bullder?
Y 74

Have you signed a release, mutns) releass of otherwise with the VendooBulkles? (Yea/NOY: cemcrons
I yes, please stiach copy showing considerntion und confivn terios of releass were met:

AP

Ths a518 clatm did not occur throngh eny willful act, neglect, grocurement, or means of connlviacs of
fhe claimpnt,

In consideration of payment of this clatm Turion Is dlacharged forever from all further clatm by reason
of the srdd bosy, All dphis to recovery from amy other are hereby tranderred to Terloa which e
mthorized w hring sction in the clalmants nsms t enfores such dght .

135,

TO BR COMPLETED BY PURCHASERS OF CONDOMINIUM UNITS ONLY
STATEMERT OF OCCUPANCY
Project Nama
Address
Dats of Possession
Date Property Vacsted
Numbes of Interstm Ocenipancy Payments
Ampont of Monthly Payment Total
To Whaen Wars Payments Mads
¢ Attach photocoples (from and buck) of original cheques,

YW, do solenmly declare tixt the




il TARION Tarion Waranty Corporaton

PROTECTING DRYAUDY REW HOME SUYERS 8430 Yop usmmr. cancaum Lava)

to M2N 6L

TallvF'mn 1-877-082-7466
Fiua $10736-3850

PROOCK OF CLAKV

DREGETTRUFUND
T form h&mvldui to gty with the Cnttity Rotw Butee Waostlee Pidn At (e *Act) utd without

projadicato

& HehlJity of adon Weitenty Uorporution,

Thls Pravl of (e Torm should MW{SMW wmm!ﬂnnw&mhpmm{o) mntnmm') wnh B

andd Bala

18

clatrr xmdsr Seadon }4¢1)(ny ol iy Act
mmnmm(l?m
Nomes_Hen tu. Wadowthi . "ﬁw{v R S I AL Fures
Addross: MM@E&WM Cotms MAR 205
Telaghdse Mot (Resi) o - ©tegy 01l 398 L7A L
The elatmiagt brzcy sppties to Trken fos pagrmrat of ¢ labon in tha smount of § YD, 0 00
Tdontifitadon of veadar (the “Vaudor') with wham the  Agreament wWag mades;

kN

3

Sler Szam tomes ( Proeint ) bne
Vaiidor's Reglatmiton Ho., 3%33\. Hotas Rurotoront No, A& \“\U win
Vesder's Sollttor (i mowny _3. G GREEN BER &-

Dats of Poraimse Agresinent Crbruary v };MU“ (the *Priechass Agreement™)
(Ammx%uwmunwdﬁm&mmmlf

Dutn of Amottents,____ {3\

IDANTIPICATON OF HOME FOR WHICHE DAVDSEITS) ARFLY!

e L\ e 3 DfW sen __ cnyRuchmong il
Do exidl st of esh omi déprosip v by (ataet inder'ths Pardinss Agreomany®
mmmmmﬁmm&hmmtm“mmwm

it gio witn

mmmwwmwmwwmwm

ninta Amougit
Yolstal Dbpos_ Feko 1, 20 V3 . §__\D,veo
Seoatd Degadt YWNATE A, W} 3812, ' s \0e00
Thinl Dopod,_._ %{:ﬂ I I P 8 lbm%g
“{hﬁm‘* M \“ “\-\,h 1% s ! B—LQ.L{’_._—-—-

®Abitelf sihetnceples of del et kndlor ciomalin] hisepats) (frett 4ot Yonk)

Detelodtos o i Yertoct o solion Lo st b Pundvsegeenyn o
Wi HEFAN g

irs posliten mm&usw e copletion of th‘ix? teancactin, ™ =

Howie. nover \ou\\-\,mlrs\o\ﬂ- ;,(ps\m At o W\aq"sl.iﬁ“{

\)MAV‘ gol‘s!vlﬂf M’-U\;,_N_ch_ "i \mt S0
weikess Yoyary® Sele, by rs e leler

mmed!mwnmm they Glnfrum tapogavs: oo to.tho Vendor? Bafeg vo
g by tho Glaimmg toreen deposit) puid my

Qﬁ:\'wm iy c)&mcﬁ JM\( \oeew Aﬂw\gv\o{ﬂo\ b
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10,

i

1%

13,

14,

List any benefit, cozipensation o Indeypaffy paynble to thswldyusnt om any eourcs,
NoAE

L

ey

AP

Hm theye bean my, ofhar secovery or xet-aff pgainat M gmutes ebi,!mnh’i
Have yoi apped for avStwestotens dots fot Busitts Tex prposes? - A/ 03
Hxplatm

g

If 80, plesss stata tax yoors:

Fervs yom. coamsmoed & etvil Rotlon pgabsy i YendooDulldse: o1 have you boen served with a
%ﬁw&%&mnmmmmmwmmummmmamym by,

__NoO

Have yo sligned e:oetuass, mixtma) ralease arotiarygle with ths VandonBullder? (Yha/No): _Mg..
¥ yes; yllenss pitach copy showing consldnaitin ood cauflen t2my of mlénts wise mst;

Ty nald olabm did oot gesnr theough sy I sot, qesdeqt, prosgreent, or nosms of coratvanes of
e olplmant.

' oansidigotlion o Fngat ol i et T 4 Qs Coreteer ot ol Srthoy ojudon byaeason
u%mﬂm m&mwmmﬁmmmmmmmmmWMWWMWMmmmh
authorized tobdppaction tuthe eyl Bt tntboes weh Aght,

13,

, Date Propeary Vadated

10 BE COMPLYTID B PURCHASHRS OF CONDAMIIY VNS ONLY
STATEMBNT OF OCCURANCY

Project Nama
Addiess
Dats of Poasssalon

Numnber of Yoteddm Oucwpancy Payinonts

Amouy of Monthly Payment : Total
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FORM OF AGREEMENT APPROVAL ORDER
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Court File No. 13-10362-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) , THE DAY
)
JUSTICE ) OF , 2015

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148993
ONTARIO INC., 2148990 ONTARIO INC,, 2147681 ONTARIO INC. AND 2147650

ONTARIO INC.

ORDER
(Agreement Approval)

THIS MOTION, made by Silver Streams Homes Inc., Silver Streams Homes (Puccini)
Inc., 2148993 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc. and 2147650 Ontario
Inc. (collectively, the “CCAA Debtors”) for an order substantially in the form enclosed in the
Motion Record of the CCAA Debtors was heard on this day at 330 University Avenue, Toronto,

Ontario,

ON READING the Notice of Motion, filed, the Affidavit of B, sworn W B, 2015, filed,
and the W Report dated @ W, 2015, of Grant Thornton Limited, in its capacity as Monitor of the
CCAA Debtors, filed, and upon hearing submissions of counsel for the CCAA Debtors, Tarion
Warranty Corporation (“Tarion”) and those other parties present, no one appearing for any other
person on the service list, although properly served as appears from the Affidavit of M, sworn B
W, 2014, filed, and upon being advised that no other persons were served with the

aforementioned materials:
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SERVICE

1. THIS COURT ORDERS that the time for service of the Motion Record be and it is
hereby abridged, if necessary, so that the motion is properly returnable today, and that further
service thereof be and it is hereby dispensed with, and that service of the aforementioned

materials be and it is hereby validated in all respects.

SETTLEMENT AGREEMENT

2. THIS COURT ORDERS AND DECLARES that capitalized terms used herein and not
otherwise defined shall have the meanings given to them in the Settlement Agreement dated B
W, 2015, by and among, Tarion, the CCAA Debtors, 2148991 Ontario Inc., Imram Jinnah and

each person executing a Joinder Agreement (the “Settlement Agreement”).

3. THIS COURT ORDERS AND DECLARES that the Settlement Agreement is
approved.

4, THIS COURT ORDERS AND DECLARES that the execution, delivery and
performance of the Settlement Agreement and the other transaction documents contemplated
thereby by the CCAA Debtors is hereby authorized and approved, and that the CCAA Debtors
are hereby authorized and directed to take such additional steps and execute such additional
documents as may be necessary or desirable for the completion of the transactions contemplated
thereby, including, without limitation: (a) the assignment by Puccini, and the assumption by
Homes, of the Purchase Agreements; and (b) the provision to Tarion of recourse, and access, to

the Security in connection with the Puccini Claims.

MISCELLANEOUS

5. THIS COURT ORDERS that this Court shall retain jurisdiction over any and all issues

arising from or related to the implementation and interpretation of this Order.
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6. THIS COURT ORDERS that this Order shall have full force and effect in all provinces
and territories in Canada against all persons, firms, corporations, governmental, municipal and

regulatory authorities against whom it may be enforceable.

7. THIS COURT HEREBY ORDERS AND REQUESTS the aid and recognition of any
court, tribunal, regulatory, governmental or administrative body having jurisdiction in Canada or
elsewhere, to give effect to this Order and to assist in carrying out the terms of this Order. All
courts, tribunals, regulatory, governmental and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the CCAA Debtors and Tarion
and their respective agents as may be necessary or desirable to give effect to this Order or to

assist them in carrying out the terms of this Order.
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SCHEDULE “D”

ASSIGNMENT AND ASSUMPTION AGREEMENT
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ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this “Agreement”) is
dated and effective as of the  day of , 2015 (the “Closing Date”), by and between
Silver Streams Homes (Puccini) Inc, (the “Assignor”), and Silver Streams Homes Inc. (the

“Assignee”).

RECITALS
A. Pursuant to the terms and conditions of that certain Settlement Agreement,
entered into as of the __ day of , 2015 (the "Settlement Agreement"), by and among

Assignee, Assignor, Tarion Warranty Corporation (“Tarion”), 2148993 Ontario Inc., 2148990
Ontario Inc., 2147681 Ontario Inc., 2147650 Ontario Inc., 2148991 Ontario Inc., Imram Jinnah
and each person executing a Joinder Agreement, the parties thereto agreed to settle the issues set
out therein subject to the terms and conditions of the Settlement Agreement.

B. Pursuant to the Settlement Agreement, Assignee and Assignor have agreed to
duly execute and deliver this Agreement.

C. Any and all capitalized terms used but not defined herein shall have the respective
meanings ascribed to such terms in the Settlement Agreement.

AGREEMENT

NOW, THEREFORE, for and in consideration of the recitals set forth above and the
mutual covenants contained herein, and for other good and valuable consideration, the receipt,
adequacy and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Assignment and Assumption. As of the Closing Date, Assignor hereby assigns,
sells, transfers, conveys and sets over to Assignee all of Assignor’s right, title, interest and
obligation in and to the Purchase Agreements set out on Schedule “A” hereto (collectively
referred to herein as the “Assignment™). Assignee hereby accepts the Assignment and assumes
and agrees to pay, fulfill, perform and otherwise discharge when due all of the duties,
obligations, terms, provisions and covenants in connection therewith arising both prior, and
subsequent, to the Closing Date. For greater certainty, the Assignee assumes all duties and
obligations commensurate with being a registered “vendor” under the Ontario New Home
Warranties Plan Act, R.S.0. 1990, ¢. O. 31 (the “Act”) in connection with the Purchase
Agreements, including, without limitation, in respect of the Puccini Claims.

2. Further Assurances. Each of the parties hereto shall cooperate with each other
and Tarion, without any further consideration, to cause to be executed and delivered, all
instruments, including instruments of conveyance, novations, assignment and transfer, and to
make all filings with, and to obtain all consents, under any permit, license, agreement, indenture
or other instrument or regulation, and to take all such other actions as any of the parties may
reasonably request any other parties to take from time to time, consistent with the terms of this
Agreement, in order to effectuate the provisions and purposes of this Agreement and the
transactions contemplate thereby, including, without limitation, in respect of: (a) the Puccini
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Claims; (b) the Purchase Agreements; (c) the Security; (d) the assignment by Assignor, and the
assumption by Assignee, of the Purchase Agreements; and (e) the provision to Tarion of
recourse, and access, to the Security in connection with the Puccini Claims.

4, Amendment; Waiver. This Agreement may not be modified, amended,
supplemented, canceled or discharged, except by written instrument executed by all parties. No
failure to exercise, and no delay in exercising, any right, power or privilege under this
Agreement shall operate as a waiver, nor shall any single or partial exercise of any right, power
or privilege hereunder preclude the exercise of any other right, power or privilege. No waiver of
any breach of any provision shall be deemed to be a waiver of any preceding or succeeding
breach of the same or any other provision, nor shall any waiver be implied from any course of
dealing between the parties. No extension of time for performance of any obligations or other
acts hereunder or under any other agreement shall be deemed to be an extension of the time for
performance of any other obligations or any other acts. The rights and remedies of the parties
under this Agreement are in addition to all other rights and remedies, at law or equity, which
they may have against each other.

S. Governing Law. This Agreement shall governed by, and interpreted, construed
and determined in accordance with, the laws of the Province of Ontario and the federal laws of
Canada applicable therein, without regard to the conflicts of law principles thereof.

6. Successors and Assigns. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto and their respective successors and permitted assigns, but neither
party hereto may assign any of its rights or liabilities hereunder without the prior written consent
of the other party hereto.

7. Counterparts; Facsimile Transmission. This Agreement may be executed in one
or more counterparts, each of which shall be deemed an original but all of which together will
constitute one and the same instrument, One or more counterparts of this Agreement may be
delivered by facsimile, with the intention that such delivery shall have the same effect as delivery
of an original counterpart thereof.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREQF, the Parties have executed this Agreement as of the as of the
day and year first above written.

SILVER STREAMS HOMES INC.

Per:
Title:
[ have authority to bind the Corporation.

SILVER STREAMS HOMES (PUCCINI)
INC.

Per:
Title:
I have authority to bind the Corporation.
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SCHEDULE “E”

JOINDER AGREEMENT
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JOINDER TO THE SETTLEMENT AGREEMENT

THIS JOINDER TO THE SETTLEMENT AGREEMENT (this “Joinder”) is dated

and effective as of the  day of , 2015, by (the “Joining Party™).
RECITALS
A. Reference is made to that certain Settlement Agreement, entered into as of the
day of , 2015 (the "Settlement Agreement"), by and among Silver Streams Homes Inc.,

Silver Streams Homes (Puccini) Inc., Tarion Warranty Corporation, 2148993 Ontario Inc.,
2148990 Ontario Inc., 2147681 Ontario Inc., 2147650 Ontario Inc., 2148991 Ontario Inc., Imram
Jinnah and each person executing a Joinder Agreement.

B. The Joining Party has agreed to become a party to the Settlement Agreement and
duly execute and deliver this Joinder,

C. Any and all capitalized terms used but not defined herein shall have the respective
meanings ascribed to such terms in the Settlement Agreement.

JOINDER

NOW, THEREFORE, for and in consideration of the recitals set forth above and the
mutual covenants contained herein, and for other good and valuable consideration, the receipt,
adequacy and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Effective as of the date of this Joinder, the Joining Party hereby acknowledges
that the Joining Party has received and reviewed a copy of the Support Agreement, and hereby:

(a) acknowledges and agrees to:

(1) join in the execution of, and become a party to, the Settlement Agreement as a
Party thereunder, as indicated with its signature below;

(ii) subject to subsection (iii) below, be bound by all agreements of the Parties
under the Settlement Agreement with the same force and effect as if such Joining
Party was a signatory to the Settlement Agreement and was expressly named as a
party therein; and

(iii) assume all rights and interests and perform all applicable duties and
obligations of the Parties under the Settlement Agreement other than those
expressed therein to be solely the rights, interests, duties and obligations of the
initial Parties; and

(b) confirms each representation and warranty of the Parties under the Support
Agreement with the same force and effect as if such Joining Party was an initial signatory
to the Settlement Agreement and was expressly named as a party therein.
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2. Except as specifically amended by this Joinder, all of the terms and conditions of
the Settlement Agreement shall remain in full force and effect as in effect prior to the date
hereof,

5. This Joinder shall governed by, and interpreted, construed and determined in
accordance with, the laws of the Province of Ontario and the federal laws of Canada applicable
therein, without regard to the conflicts of law principles thereof.

6. This Joinder constitutes the entire agreement in relation to the subject matter
hereof and supercedes all prior agreements, proposals, discussions and representations, whether
oral or written, relating thereto.

7. Any determination that any provision of this Joinder or any application hereof is
invalid, illegal or unenforceable in any respect and in any instance shall not affect the validity,
legality, or enforceability of such provision in any other instance, or the validity, legality or
enforceability of any other provisions of this Joinder.

8. This Joinder may be executed in one or more counterparts, each of which shall be
deemed an original but all of which together will constitute one and the same instrument. One or
more counterparts of this Joinder may be delivered by facsimile, with the intention that such
delivery shall have the same effect as delivery of an original counterpart thereof.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Joining Party executed this Joinder as of the as of the day
and year first above written.

Per:
Title:
[ have authority to bind the Corporation.
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From: Emilio Bisceglia [ebisceglia@lawtoronto.com)]

Sent: February 27, 2016 3:42 PM

To: Lynn Lee; Maya Poliak; 'Sonja Turajilich’

Subject: RE: In the matter of Silver Streams Homes Inc., et. el. (the "Applicants") - Objection
Importance: High

[ am requesting further information before agreeing to this,

Can you provide a copy of

1) The charges

2) the disclosure in this matter

Please treat this e mail as an objection. We will consider withdrawing it once we receive and review the information
Emilio Bisceglia

Bisceglia & Associates Professional Corporation

Barristers-at-Law

Suite 200 - 7941 Jane Street
Concord, Ontario, L4K 4L6

Tel 905-695-6200
Dir  906-695-3100
Fax 905-695-56201

e-mail; ebisceglia@lawtoronto.com

From: Lynn Lee [mailto:Lynn@chaitons.com]

Sent: Thursday, February 26, 2015 11;11 AM

To: 'aslavens@torys.com’; 'shomhof@torys.com'; Alexandra Lev-Farrell; Anna Esposito; Calvin Ho; Carrie Clynick;
Christopher Lee; Daniel Sobel; David Goodman; Diane Winters; Emilio Bisceglia; Harvey G. Chaiton; Harvey Mandel; Ian
Aversa; Jack Greenberg; James Joseph Walsh; James Klein; Jeffrey Long; Jeffrey Spiegelman; Jonathan Krieger; Kevin
O'Hara; Leonard Finegold; Lillana Ferreira; Lynn Lee; Marco Drudi; Maria Ruberto; Maya Poliak; Richard Mazur; Sabrina
Hussain; Sahar Zomorodi; Scott Crocco; Sonja Turajilich; Stephen Schwartz; Steven Graff; Tim Dunn

Subject: In the matter of Silver Streams Homes Inc,, et. el, (the "Applicants”)

Dear Sir/Madam,

Attached to this email please find an Affidavit of Imran Jinnah sworn February 26, 2015 (the “Affidavit”). The purpose of
this email and the Affidavit is to advise the service list of a Settlement Agreement dated February 17, 2015 among, inter
alia, Tarion Warranty Corporation (“Tarion”) and the Applicants. A copy of the Settlement Agreement is attached as

Exhibit C to the Affidavit.

For the reasons set out in the Affidavit, the Applicants do not intend to bring a motion for the approval of the
Settlement Agreement unless an Objection (as defined in the Affidavit) is raised within fourteen (14) calendar days from
the date of service of this Affidavit. If no Objection is received within the next 14 days, the Applicants will perform the

1
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Settlement Agreement and take such additional steps and execute such additional documents as may be nefeasary for
the completion of the transactions contemplated by the Settlement Agreement. T

Yours truly,

Lynn Lee

Legal Assistant to Maya Poliak
Direct Tel: 416.218.1785
Direct Fax; 416,218.1844
Lynn@chaitons.com

5000 Yonge Street, 10 Floor, Toronto, Canada, M2N 7ES
www.chaitons.com







’ 3
BARRISTERS AND SOLIQITORS §

T. 416.366.9494
F. 416.366.9442
Jklein@kalaw.ca

www.kalaw.ca

March 4, 2015

Via e-mail

To: Service List

Re:  Silver Streams Homes (Puccini) Inc.
Symphony Series Development, Richmond Hill
Our File No.: 13-1086

Please find attached an Objection to the proposed settlement on behalf of the Lien Claimants we
represent, Medi Group Incorporated, Pilbro III Inc., Solo Electric Ltd., Pave Plumbing &
Heating Inc., Foremont Drywall Inc., 1382479 Ontario Inc. 1382503 Ontario Inc. and 2203579
Ontario Inc. cob Foremont Drywall Contracting, E.D, Carpenters Ltd., Cardell Flooring Ltd.,
Canadian Concrete Forming Limited and 1865721 Ontario Inc. we object to the Settlement
Agreement between the Tarion Warranty Corporation and Imran Jinnah, Silver Stream Homes
Inc. (“Silver Streams™), Silver Streams Homes (Puccini) Inc., 2148993 Ontario Inc., 2148990
Ontario Inc., 2147681 Ontario Inc., 2147650 Ontario Inc,

Yours truly,

KLEIN & ASSOCIATES
PROFESSIONAL CORPORATION

ames Klein
JK/la

390 Bay Street, Suite 1101, Toronto, ON M5H 2Y?2




OBJECTION

The Reasons for the Objection are as follows;

1. Security has been posted with Tarion totalling $1,240,000.00 which is cash of
$320,000.00 plus cash held by BMO supporting Letters of Credit from BMO of an additional

$920,000.00.

2, The security was posted in respect of registrations from 2147650, 2148991, 2148990,
2148993 and 2147681 (“Silver Stream Registrants™),

3. Silver Streams Homes (Puccini) Inc. (“Puccini”) was not registered as a builder or
Vendor under the Ontario New Homes Warranties Plan Act. (the “Act”).

4, Puccini was in fact the builder and Vendor of the homes in the Silver Stream project,

5. Tarion received no security in respect of Puccini a Non Registrant. The security Tarion
holds is in respect of Silver Stream Registrants, none of whom were builders or vendors under
the Act and against whom no claims under the guarantee fund are being made or can be made.

6. The claims against the guarantee fund are in respect of claims against the Non Registrant
Puccini, and the Settlement Agreement seeks in essence to transfer the use of the security posted
for the claims made as against Puccini. It seeks to do this by assigning the purchase and sale
contracts entered into by Puccini and claims against Puccini as Vendor and builder to the Silver
Stream Registrants and utilize the security it holds. Tarion, Imran Jinnah, the Silver Stream
Registrants and Puccini should not be permitted to change their contractual arrangements to the
detriment of the trades who have filed liens (“Lien claimants™),

8. Tarion is not without a remedy as it has been deposed that the principal of the Silver
Stream Registrants and of Puccini, Imran Jinnah has provided his personal guarantee for all

claims against the guarantee fund,

9. The Settlement Agreement further relieves Imran Jinnah of his guarantee to Tarion and a
charge laid under the section 24 of the Provincial offences Act if the security can be utilized as
contemplated in the Settlement Agreement.

10.  There is over $5,000,000.00 claimed as owing to the Private lenders and a. further
$3,500,000.00 of lien claims against the CCAA estate funds which approximate $4,500,000.00,
There will be a priority dispute amongst these large secured claimants and a shortfall,

11.  The security of cash should be released by Tarion to the CCAA estate to be distributed
according to the priorities as they may be determined,

For these reasons the Lien Claimants object to the Settlement Agreement,
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c¢. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER STREAMS HOMES INC., SILVER
STREAMS HOME (PUCCINI) INC., 2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650

ONTARIO INC.

Court File No. CV-13-10362-00CL

191411271

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceeding commenced at Toronto

EIGHTH REPORT TO THE COURT OF GRANT
THORNTON LIMITED, MONITOR OF THE
APPLICANTS UNDER THE COMPANIES’
CREDITORS ARRANGEMENT ACT

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
181 Bay Street, Suite 1800
Toronto, ON M5J 2T9

Steven L. Graff (LSUC # 31871V)
Tel: 416.865.7726 / Fax: 416.863.1515
Email: sgraff@airdberlis.com

Ian Aversa (LSUC # 55449N)
Tel: 416.865.3082 / Fax: 416.863.1515
Email: iaversa@airdberlis.com

Jeremy Nemers (LSUC # 66410Q)
Tel: 416.865.7724 / Fax: 416.863.1515
Email: jnemers@airdberlis.com

Lawyers for Grant Thornton Limited, in its capacity as the Court-
appointed Monitor of the Applicants




