Court File No.: CV-13-10362-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C.C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OF ARRANGEMENT OF
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC.,
2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC.
AND 2147650 ONTARIO INC

NOTICE OF MOTION

The Moving Parties, Argo Lumber Inc. and Newmar Window Manufacturing
Inc. will make a motion to Judge presiding over the Commercial List on a date to be set

at 10 a.m., or as soon thereatter as the motion can be heard at 330 University Avenue,

Toronto, Ontario.

THE MOTION WILL BE HEARD orally.
~ THE MOTION IS FOR:

1. An order extending the Claims Deadline set under the Order of the
Honourable Mr. Justice Wilton-Siegel dated January 16, 2014, to permit the moving
parties, Argo Lumber Inc. and Newmar Window Manufacturing Inc., to file all

documentation relating to their lien claims as provided to the Monitor on or about August

14, 2014;

2. If necessary, an order abridging the time for service and filing of this notice
of motion and the motion record and dispensing with service on any person other than

those served; and

3. Such further and other relief as counsel may request and this Honourable

Court may permit.
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THE GROUNDS FOR THE MOTION ARE:

1. Argo Lumber Inc. (“Argo”) supplied lumber, trusses and related building
materials to an improvement on the Lands described on the attached Schedule “B”
(“Project”). Argo Lumber Inc. delivered the materials and services requested with the sum

of $135,060.11, including H.S.T., remaining unpaid and owing to Argo.

2. On October 18, 2013, Argo caused to be registered a Claim for Lien against
title to the Lands in the Land Registry Office for the Land Titles Division of York Region in
Newmarket, (No. 65), as Instrument No. YR2048904.

3. On November 27, 2013, Argo caused a Statement of Claim to be issued to
perfect its Claim for Lien as against the Defendants, 2147681 Ontario Inc., 2148990
Ontario Inc., 2147650 Ontario Inc., 2148993 Ontario Inc., Dapaul Management Limited,
Silver Streams Homes (Puccini) Inc., Silver Streams Homes Inc., Puccini Mortgage Corp.,
Dapaul Management Limited, 388242 Ontario Limited, Foremost Mortgage Holding
Corporation, Bank of Montreal, 53 Puccini Mortgage Corp., Nastell Investments Limited,

Castle Lane Design Group Inc. and Home Trust Company.

4. Newmar Window Manufacturing Inc. (“Newmar”) supplied windows, doors
and related building materials to the Project. Newmar delivered the materials and
services requested with the sum of $67,793.32, including H.S.T., remaining unpaid and

owing to Newmar.

5. On October 22, 2013, Newmar caused to be registered a Claim for Lien
against title to the Lands in the Land Registry Office for the Land Titles Division of York
Region in Newmarket, (No. 65), as Instrument No. YR2050277.

6. On November 27, 2013, Newmar caused a Statement of Claim to be issued
to perfect its Claim for Lien as against the Defendants, 2147681 Ontario Inc., 2148990
Ontario Inc., 2147650 Ontario Inc., 2148993 Ontario Inc., Dapaul Management Limited,
Silver Streams Homes (Puccini) Inc., Silver Streams Homes Inc., Puccini Mortgage Corp.,
Dapaul Management Limited, 388242 Ontario Limited, Foremost Mortgage Holding
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Corporation, Bank of Montreal, 53 Puccini Mortgage Corp., Nastell Investments Limited,

Castle Lane Design Group Inc. and Home Trust Company.

7. On or about December 17, 2013, an order under the Companies’ Creditors
Arrangement Act, R.S.C. 1985, c. C.-36 (“CCAA"), as amended, was granted by the

Honourable Mr. Justice Newbould.

8. Under paragraph 11 of the Order of December 17, 2013, the Court granted
a stay of all proceedings as against Silver Streams Homes Inc., Silver Streams Homes
(Puccini) Inc., 2148993 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc. and

2147650 Ontario Inc.

9, ' The stay of proceedings was thereafter extended by the following orders:

(@)  The Order of the Honourable Mr. Justice Wilton-Siegel dated January 16,
2014,

(b)  The Order of the Honourable Mr. Justice Newbould dated April 17, 2014; and

(¢)  The Order of the Honourable Mr. Justice D. Brown dated June 26, 2014.

10. On or about January 16, 2014, the Honourable Mr. Justice Wilton-Siegel

made an Order which, infer alia, set out a Claims process.

11. Counsel for Argo Lumber Inc. and Newmar Window Manufacturing Inc. was
present in Court on January 16, 2014, when the order was made establishing the Claims

process.
12, Paragraphs 8 and 9 of the Order of the Honourable Mr. Justice Wilton-Siegel

sets out the requirements with respect to the filing of Secured Claims. Under paragraph
1(q) of the Order, “Secured Claims” includes, infer alia, construction lien claimants.
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13. Under paragraph 8 of the January 16, 2014 Order, the Court ordered that all
lien claimants deliver to the Monitor their written submissions together with all supporting
documentation respecting the validity, quantum and priority of their Secured Claims by the
Claims Deadline or such later date as the Monitor may agree or the Court may order prior
to the Claims Deadline, failing which, the secured claim of such claimant against the

Property shall be extinguished and forever barred.

14, With respect to information and documentation, paragraph 9 of the Order
provides that, in the case of lien claimants, information and documentation includes “a
complete copy of the contract or subcontract, change orders, evidence of the date of last
supply of work or services, a copy of all invoices, time sheets and a detailed statement of

account including all payments received”.

15. Paragraph 1(e) of the January 16, 2014 Order, establishes the Claims
Deadline as 5 p.m. (E.S.T.) on February 14, 2014.

16. Under paragraph 4 of the January 16, 2014 Order, the Court ordered that the
Monitor shall cause a Notice of Creditors to be sent to each Known Creditor by facsimile
transmission, electronic communication or regular prepaid mail on or before January 21,
2014,

17. On January 17, 2014, counsel for Argo and Newmar received an email from
lan Aversa, counsel for the Monitor, attaching the Notice to Creditors in compliance with

the Order of the Honourable Mr. Justice Wilton-Siegel.

18. Through oversight, counsel for Argo and Newmar failed to diarize the Claims
Deadline in the firm calendar and, as a result, Argo and Newmar failed to file their
information and documentation in accordance with the Order of the Honourable Mr. Justice

Wilton-Siegel by the Claims Deadline.

19. On or about July 25, 2014, motion materials were served by a number of
mortgagees referred to as private lenders in respect of a dispute concerning the fees of
counsel for the Monitor, as well as issues concerning whether or not the Claims Process
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should be abandoned orrevised. Atthe time the motion materials were delivered, counsel
for Argo and Newmar was involved in the preparation of lengthy written closing

submissions for a 10-week trial and, thereafter, away on vacation.

20. Upon return from vacation, counsel for Argo and Newmar reviewed the
Responding Motion Record and noted, for the first time, that the Claims of neither Argo nor
Newmar were included on a Claims Summary prepared as an attachment to an email sent

by counsel for the Monitor.

21. Atthat point and upon further inquiries being made, counsel for Argo Lumber
Inc. and Newmar Window Manufacturing Inc., realized that the Claims Deadline set out in
the Order of the Honourable Mr, Justice Wilton-Siegel had not been diarized by cou‘nsel
for Argo Lumber Inc. and Newmar Window Manufacturing Inc., and therefore, the
information and documentation in respect of the moving parties’ claims had not been

submitted to the Monitor.

22. As aresult, on August 14, 2014, counsel for the moving parties, wrote to the
Monitor and submitted the required information and documentation on behalf of Argo

Lumber Inc. and Newmar Window Manufacturing Inc.

23. In response, on August 19, 2014, lan Aversa, counsel for the Monitor, wrote
to counsel for the moving parties, acknowledging receipt of the documentation and
information and advising that it was to have been submitted to the Monitor by February 14,
2014. In his letter, Mr. Aversa further advises that the Monitor intends to raise the issue
of the moving parties’ claims with the Vetting Committee and will keep the moving parties

abreast of any recent developments.

24, Mr. Aversa has advised counsel for the moving parties that only one meeting
has been held by the Vetting Committee with a second meeting anticipated to take place
in September 2014. A number of the mortgagees, referred to as “private lenders”, have
filed materials in response to a motion for an order approving the fourth report of the
Monitor, alleging that the Monitor has not followed the Claims Process set out in the Order
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of the Honourable Mr. Justice Wilton-Siegel in that the Monitor has failed to deliver Notices
of Disallowance to the Secured Claims in accordance with the deadlines set out in the
Order.

25. Further, it appears that the lien claims will be referred for determination to an

arbitrator or referee and, therefore, the Claims Process will be abandoned.

26, Therefore, it appears that no Notices of Disallowance have been delivered
by the Monitor as required by the Order of the Honourable Mr. Justice Wilton-Siegel. It

also appears that the Claims Process has not proceeded as ordered, nor has it been

completed.

27. Based on the above, the moving parties submit that no prejudice would result
in the granting of an order extending the deadline to permit the moving parties to file their

information and documentation in support of their claims.

28. At all times it has been the intention, and it remains the intention, of the

moving parties to pursue their claims for the amounts outlined above.
29. Rules 1.05, 2.03, 3.02, 37 and 57.03 of the Rules of Civil Procedure; and

30. Such further and other grounds as counsel may advise and this Honourable

Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing

of this motion:

1. The Affidavit of Sonja Turajlich and the exhibits referred to therein; and

2. Such further and other material as counsel may advise and this Honourable

Court may permit.




August 27, 2014

TO:
SEE SERVICE LIST ATTACHED
AS SCHEDULE “A” HERETO
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BISCEGLIA & ASSOCIATES
PROFESSIONAL CORPORATION
Barristers-at-Law

7941 Jane Street

Suite 200

Concord, Ontario

L4K 416

Tel: (905) 695-5200

Fax: (905) 695-5201

Emilio Bisceglia
Lawyers for the Lien Claimants, Argo Lumber
Inc. and Newmar Window Manufacturing Inc.




SCHEDULE "A"

Court File No, 13-10362-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC,, SILVER STREAMS HOMES (PUCCINI) INC,, 2148993 ONTARIO
INC., 2148990 ONTARIO INC,, 2147681 ONTARIO INC. AND 2147650 ONTARIO INC,

SERVICE LIST
CHAITONS LLP GRANT THORNTON LIMITED
5000 Yonge Street, 10th Floor Royal Bank Plaza

Toronto, ON M2N 7E9

Harvey Chaiton

Tel:  (416)218-1129

Fax: (416)218-1866
Email: Harvey@chaitons.com

Stephen Schwartz

Tel: (416) 218-1132

Fax: (416) 218-1832

Email: Stephen@chaitons.com

Maya Poliak

Tel:  (416)218-1161
Fax: (416)218-1844
Email; maya@chaitons.com

Lawyers for the Applicants

200 Bay Street, 19" Floor
Toronto, ON M5J 2P9

Jonathan Krieger

Tel: (416) 360-5055

Fax: (416)360-4949

Email: jonathan.krieger@ca.gt.com

Daniel Sobel

Tel:  (416)369-7033

Fax:  (416) 360-4949

Email: daniel.sobel@ca.gt.com

Court-appointed Monitor

AIRD & BERLIS LLP
Brookfield Place 181 Bay St, Suite 1800 Box 754

Toronto, ON M5J 2T9

Steven Graff

Tel:  (416) 865-7726

Fax:  (416)863-1515
Email; sgraffi@airdberlis.com

Ian Aversa

Tel;  (416) 865-3082
Fax: (416)863-1515
Email; iaversa@airdberlis.com

LAW OFFICES OF JACK GREENBERG
Barristers & Solicitors

181 Eglinton Avenue E., Suite 2014

Toronto, ON M4P 14

Jack Greenberg

Tel: (416) 485-8833

Fax: (416) 485-3246

Email: jackgreenberg@greenberglawyers.ca

Lawyers for Castle Lane Design Group Inc,, 53
Puccini Mortgage Corp., Puccini Mortgage
Corp., Nastell Investments Limited, Dapaul




Lawyers for the Monitor

Management Limited, 388242 Ontario Inc,,
Sandall Investments Limited, proposed DIP
Lender

BERKOW, COHEN LLP
141 Adelaide Street West
Suite 400

Toronto, ON MSH 3L5

Alexandra Lev-Farrell

Tel: (416) 364-4900 x,205

Fax; (416) 364-3865

Email; alev-farrell@berkowcohen.com

Scott Croceo

Tel: (416) 364-4900 x.209

Fax: (416) 364-3865

Email: scrocco@berkowcohen.com

Lawyers for The Corporation of The Town of
Richmond Hill

KOSKIE MINSKY LLP
900-20 Queen St. West
Toronto, Ontario, MSH 3R3

Jeffrey Long
Tel: (416) 595-2125
Fax: (416) 204-2892

Email; jlong@kmliaw.ca

Lawyers for Con-Drain Company (1983)
Limited

KLEIN & ASSOCIATES PROFESSIONAL
CORPORATION

390 Bay Street, Suite 1101

Toronto, ON M5H 2Y2

James Klein

Tel: (416) 366-9494
Fax: (416) 366-9442
Email: jklein@kalaw.ca

Lawyers for Pilbro III Inc., Medi Group
Incorporated, Cardell Flooring Ltd., Foremont
Drywall Inc., et. al,, Canadian Concrete
Forming Limited, Pave Plumbing & Heating
Inc., E.D, Carpenters Limited, Solo Electric
Ltd., 1865721 Ontario Inc., GM Exteriors Inc.,
Giancela Aluminum Contractors Inc.

PALLET VALO LLP

Lawyers & Trade-Mark Agents

77 City Centre Drive, West Tower, Suite 300
Mississauga, ON L5B 1M5

Anna M, Esposito

Tel: (905) 273-3300

Fax: (905) 273-6920

Email: aesposito@pallettvalo.com

Maria Ruberto -

Tel: (905)273-3022

Fax: (905) 273-6920

Email: (mruberto@pallettvalo.com

Lawyers for Renova Recycling (2000) Inc, and
Trudel & Sons Roofing

CAVALLUZZ0 SHILTON MCINTYRE
CORNISH LLP

474 Bathurst Street, Suite 300

Toronto, ON MS5T 256

Carrie Clynick

Tel: (416) 964-5515

Fax: (416) 964-5895

Email: eclynick@cavalluzzo.com

MACDONALD SAGER MANIS LLP
800-150 York St
Toronto, ON M5H 3S5

Jeffrey Spiegelman
Tel: (416) 364-4551
Fax: (416) 364-1453
Email: jspiegelman@msmiaw.ca

Lawyers for Bank of Montreal




Lawyers for Trustees of the Labourers’ Union
of North American Local 183 Members’ Benefit

Trust Fund

HARVEY MANDEL

203-55 Queen St, E,

Toronto, ON M5C 1R6

Tel: (416) 364-7717 Ext: 302

Fax: (416) 364-4813

Email: harvey@harvey-mandel.com

Lawyer for Foremost Mortgage Holding
Corporation

BISCEGLIA & ASSOCIATES
7941 Jane Street, Suite 200
Concord, ON, L4K 4L6

Emilio Bisceglia

Tel: (905) 695-3100

Fax; (905) 695-5201

Email: ebisceglia@lawtoronto.com

Sonja Turajlich

Tel: (905) 695-3424

Fax: (905) 695-5201

Email; sturajlich@lawtoronto.com

Lawyers for Argo Lumber Inc. and Newmar
Window Manufacturing Inc,

DRUDI ALEXIOU KUCHAR LLP CANADA REVENUE AGENCY
7050 Weston Road ¢/o DEPARTMENT OF JUSTICE
Suite 610 Ontario Regional Office

Vaughan, ON L4L 8G7

Marco Drudi

Tel: (905) 850-6116 ext. 225
Fax: (905) 850-9146

Email: mdrudi@dakllp.com

The Exchange Tower, Box 36
130 King St. W., Suite 3400
Toronto, ON M5X 1K6

Diane Winters

Tel : (416) 973-3172

Fax : (416) 973-0810

Email: diane, winters@justice.ge.ca

Christopher Lee

Tel: (416) 954-8247

Fax: (416) 973-0810

Email: christopher.lee@justice.ge.ca

GOODMAN, SOLOMON & GOLD
439 University Avenue, Suite 1500
Toronto, ON, M5G 1Y8

David M, Goodman

Tel: (416) 595-5555

Fax: (416) 595-7020

Email: dmg@goodmansolomon.com

Lawyers for King-Con Corporation

GOLDMAN SLOAN NASH & HABER LLP
480 University Avenue, Suite 1600
Toronto, ON M5G 1V2

Leonard Finegold

Tel: (416) 597-3376

Fax: (416) 597-3370
Email: finegold@gsnh.com

Lawyers for The Sanderson-Harold Company
(Paris Kitchens) :




RICHARD J, MAZAR PROFESSIONAL
CORPORATION

115 King Avenue West

Newecastle, ON L1B 113

Richard J. Mazar
Email; rmazar@mazarlaw.com

Lawyers for 669857 Ontario Inc. o/a Alma
Mechanical .

MINISTRY OF FINANCE (ONTARIO)
Legal Services Branch

33 King Street West, 6" Floor

Oshawa, ON LIH 8HS

Attention; Kevin O’Hara, Senior Counsel
Tel: (905) 433-6934

Fax: (905) 436-4510

E-Mail: Kevin,ohara@ontario.ca

GOWLING LAFLEUR HENDERSON LLP
1 First Canadian Place

100 King St. West, Suite 1600

Toronto, ON M5X 1G5

Calvin Ho

Tel: (416) 862-5788

Fax: (416) 862-7661

Email: calvin.ho@gowlings.com

Lawyers for Home Trust Company

MINDEN GROSS LLP
145 King Street West, Suite 2200
Toronto, ON M5H 4G2

Tim Dunn
Tel: (416) 369-4335
Fax: (416) 864-9223

email: tdunn@mindengross.com

Lawyers For Royal Bank of Canada

WALSH MCLUSKIE DOYLE
Barristers & Solicitors

2535 Major Mackenzie Drive
Suite 215

Maple, ON L6A 1C6

James Joseph Walsh, Q.C.

Tel: (905) 832-2611

Fax: (905) 832-1499

Email: jjwalsh@wmdlawmaple.ca

Lawyers for Canator Exterior Inc.

NANDA & ASSOCIATES LAWYERS, P.C.
2980 Drew Road, Suite 228
Mississauga, ON L4T 0A7

Sabrina Hussain

Tel: (905) 364-3244

Fax: (905) 405-0119
Email: sabrina@nanda.ca

Lawyers for Imran Javaid and
Homelife/Miracle Realty Ltd. Brokerage

FLUXGOLD IZSAK JAEGER LLP
50 West Pearce Street, Suite 10
Richmond Hill, ON L4B 1C5

Lillana Ferreira

Tel: (905) 763-3770 x.242

Fax: (905) 763-3772

Email: [ferreira@fijlawlaw.com

Lawyers for CMC Corporate Management
Consulting
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Schedule “B”

PIN# 03206-3418 LT
LOT 1, PLAN 65M4249; TOWN OF RICHMOND HILL

PIN# 03206-3440 LT
LOT 23, PLAN 65M4249; SUBJECT TO AN EASEMENT IN GROSS OVER PT #2,

65R32917 AS IN YR1620823; TOWN OF RICHMOND HILL

PIN# 03206-3441 LT ‘ ;
LOT 24, PLAN 65M4249; SUBJECT TO AN EASEMENT IN GROSS OVER PT #2,
65R32917 AS IN YR1620823; TOWN OF RICHMOND HILL

PIN# 03206-3501 LT
LOT 18, PLAN 65M4331; TOWN OF RICHMOND HILL

PIN# 03206-3502 LT
LOT 19, PLAN 65M4331; TOWN OF RICHMOND HILL

PIN# 03206-3503 LT
LOT 20, PLAN 65M4331; TOWN OF RICHMOND HILL

PIN# 03206-3505 LT
LOT 22, PLAN 65M4331; TOWN OF RICHMOND HILL

PIN# 03206-3506 LT
LOT 23, PLAN 65M4331; TOWN OF RICHMOND HILL

PIN# 03206-3507 LT
LOT 24, PLAN 65M4331; TOWN OF RICHMOND HILL

PIN# 03206-3508 LT
LOT 25, PLAN 65M4331; TOWN OF RICHMOND HILL
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