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Court File No.: 18-592741-OOCL

ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

CURABLE MR. JUSTICE PATTILLO ) THURSDAY, THE IS'^ DAY OF
) MARCH, 2018

STRONACH CONSULTING CORP.

- and -

BIONX CANADA INC.

ORDER

Applicant

Respondent

THE MOTIONS (the "GM Motion"), made by General Motors LLC ("GM LLC")

and General Motors Company of Canada ("GM Canada" and collectively with GM LLC "GM") for,

among other things, an Order pursuant to section 104 of the Courts of Justice Act, R.S.O. 1990, c.

C.43, authorizing GM to attend at the premises of the respondent, BionX Canada Inc. ("BionX"),

and Magna Enclosures to take possession of any items in respect of Purchase Order 4300237222

including as described in Schedule "A" attached hereto (the "Disputed Assets"), and the motion (the

"Receiver Motion") made by Grant Thomton Limited, in its capacity as the court-appointed receiver

(the "Receiver") of BionX for advice and direction from the Court, were heard this day at 330

University Avenue, Toronto, Ontario.

ON READING the affidavit of Scott T. Wilson, sworn February 26,2018, filed, the

notice of motion of GM, filed, the supplemental affidavit of Scott T. Wilson, sworn March 8,2018,

filed, the factum of GM, filed, the undertaking (the "Undertaking") from GM attached as Schedule

B, filed, the factum of Stronach Consulting Corp. ("SCC"), filed, the First Report of the Receiver

dated March 12,2018, filed, the notice of motion (the "Receiver's Motion") of the Receiver seeking

advice and direction of the Court, filed, and on hearing the submissions of counsel for GM, SCC and

the Receiver,
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1. THIS COURT ORDERS that the time for service and filing of the GM Motion and the

Receiver Motion are hereby abridged and the motions are properly returnable today;

2. THIS COURT ORDERS that service of GM Motion record and the Receiver Motion

record by electronic mail are deemed to be effective and valid service;

3. THIS COURT ORDERS that upon compliance with paragraph 4, GM is entitled to

possession of the Disputed Assets located at the premises (the "BionX Premises") of

BionX, municipally known as 455 Magna Dr., Aurora, Ontario and the premises (the

"Magna Premises") of Magna Closures, municipally known as 521 Newpark Blvd.,

Newmarket, Ontario, L3Y 4X7 (the BionX Premises and Magna Premises are collectively

referred to herein as the "Premises");

4. THIS COURT ORDERS that GM will give the Undertaking to the Court, in the form

attached as Schedule "B", as security for the removal of the Disputed Assets pending

further court order;

5. THIS COURT ORDERS that any person(s) appearing to be in control of the Magna

Premises shall immediately release and deliver up the Disputed Assets to GM located on

the Magna Premises for, load, removal and transport of the Disputed Assets from the

Magna Premises;

6. THIS COURT ORDERS that the Receiver Motion is adjourned to a date to be scheduled

by the Court on Friday, March 16,2018;

7. THIS COURT ORDERS that the balance of the GM Motion is otherwise dismissed;

8. THIS COURT ORDERS that the costs of the GM Motion are reserved to the hearing of

the Receiver Motion.
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No. CV-18-592741-OOCL

BETWEEN:

ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

stronach consulting corp.
Applicant

- and -

BIONX CANADA INC.

Respondent

UNDERTAKING

In the event that General Motors LLC and/of General Motors Company of Canada (collectively, "CM") is

subject to a final determination that it owes BionX Canada Inc. ("BionX") any amounts, pursuant to Purch^e

Order No. 4300237222 for the items removed, including for items as described on the attached Schedule "A",

GM hereby undertakes to promptly pay such amount, or amounts, to Grant Thornton Limited, in its capacity

as court-appointed Receiver of BionX, without set-off, counterclaim, or deduction in respect of any claims

GM may have against BiottX, including, arising out of alleged breaches by BionX of its Contractual

obligations to GM.

General Motoragompany of Canada

c/s

Date:
3 -16

Per:

Aiithori^d Signing Officer
IhavLauthority to bind the Corporation

Date: 3 -16- 2d i3 General Motors LLj

Per:

c/s

Authorisejd Signing Officer
I have autnqrity to bind the corporation

0Q16909iI-l
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OPTT000027 jStator Gluing Fixture (uncoated) SI02S192(P15) I BtenX 31-AUB-17 Part of 3810: annodized 85

SI02S517{P16) I BtonX 31-Oct-17 12-Dec-17
degauss machine S1026114(P18) I BtenX 31-Oct-17 12-Oec-17

OPTC0C0038 DC Gaussmeter model HS0S82 • torque tube SI026114 (P18) BionX 31-Oct-17 12-Oec-17

crimp tenn mate SI022306 (P8) 20-Dec-16 31-Jan-17
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