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AFFIDAVIT 

I, Jaimee Lynn Gdak, of the City of Waterloo, in the Regional Municipality of 

Waterloo, MAKE OATH AND SAY: 

1. I am one of the Respondents in this proceeding.  Where statements are made on

information and belief, or where from the context it appears that I rely upon the 

information provided by others, I verily believe such statements to be true. 
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2. The Applicant has agreed that the issue on this motion is strictly limited to

whether I am liable under a written guarantee for the debts of Trigger Wholesale Inc. and 

that the determination of that issue is irrespective of the allegations made against me in 

the pleadings and other materials filed in the Application and the Receivership. This 

Affidavit therefore does not address those allegations, which are not admitted. 

3. For sake of clarity, I note that I did not participate in the 2017 renewal of terms

between Trigger and ClearFlow in any capacity. I participated in no e-mails, phone calls, 

in-person meetings or dialogue in that regard. ClearFlow did not reach out to me at any 

time with respect to the guarantee. I was not encouraged to obtain independent legal 

advice nor afforded the opportunity to do so. I only became aware of the 2017 renewal 

through the course of the current proceedings. 

4. Likewise, I did not participate in the 2019 renewal of terms between Trigger and

ClearFlow in any capacity. I participated in no e-mails, phone calls, in-person meetings 

or dialogue in that regard. ClearFlow did not reach out to me at any time with respect 

to the guarantee. I was not encouraged to obtain independent legal advice nor afforded 

the opportunity to do so. I was not involved in any capacity in this renewal either.  I was 

merely told, after the fact, that I was released from my personal guarantee. I had no 

involvement or consultation from any party during this process including from Trigger’s 
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legal counsel (Brian Kelly, Kelly & Co.) or from anyone from ClearFlow or from 

ClearFlow’s legal counsel. 

5. I do not dispute that I signed the 2015 Guarantee that appears as Exhibit “A” to

the Affidavit of Martin Rees in the Application Record; however, I was not provided any 

opportunity to obtain independent legal advice, nor was I encouraged to do so.  

6. At the time I signed the 2015 guarantee, to my knowledge, the maximum liability

under the guarantee would be $1.3 million. Attached hereto as Exhibit “A” is what I 

believe to be a true copy of the terms of the 2015 agreement between Trigger Wholesale 

Inc. (“Trigger”) and ClearFlow Commercial Finance Corp. (“ClearFlow”). 

7. Subsequent to the Applicant’s delivery of its Reply Application Record, the

Receiver provided to my counsel a copy of the contents of my Exchange mailbox and 

Mark’s Exchange mailbox from the Trigger e-mail server as it stood when the Receiver 

took possession immediately after the order appointing the interim receiver was made in 

October 2020.  

8. A number of these e-mails confirm that ClearFlow released me from any obligation

under the prior guarantee. 
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9. Martin Rees acknowledged ClearFlow’s release of my obligations when he presented

the Acknowledgement Re Existing Security for Mark’s signature. This document appears 

as Exhibit “K” to my prior Affidavit, sworn November 13, 2020 (Responding Application 

Record). That Acknowledgement, provided by ClearFlow to Mark, reads, in part: “… 

pursuant to the New Proposal Letter, ClearFlow and the Client have entered into a new 

Master Purchase and Sale Agreement bearing even date herewith (the “MPSA”) and a 

new Master Purchase Order Financing Agreement bearing even date herewith (the “P.O. 

Agreement”).” (my emphasis). 

10. This is consistent with ClearFlow’s subsequent actions.

11. On May 16, 2019, Martin Rees e-mailed Mark Gdak enclosing all of the 2019

renewal documentation for Mark’s signature. Attached hereto as Exhibit “B” is a true 

copy of that e-mail. I have not included attachments as these are password protected 

against printing and I do not have the password; however, where the names correlate, 

these are apparently the same attachments referred to in the July 2, 2019 e-mail referred 

to below. 

12. On July 2, 2019, Mike Nero (for Trigger) e-mailed Martin Rees enclosing the

documentation that had been provided by ClearFlow for the 2019 renewal, all of which 
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had been executed by Mark Gdak. Attached hereto as Exhibit “C” is a true copy of 

that e-mail with attachments. 

13. On July 8, 2019, Martin Rees e-mailed Mark Gdak and indicated “Glenn [Petersen]

will sign off the original legal documents when next in Toronto.” Attached hereto as 

Exhibit “D” is a true copy of that e-mail with attachments. 

14. Therefore, even if the Proposal Letter was contingent on subsequent agreement

among the parties, ratification by ClearFlow, etc. (which is denied), that had occurred by 

July 2019 at the latest. 

15. Martin Rees further confirmed the release in an e-mail to Mike Nero, Sandy

Kanichis and Mark on July 3, 2019, wherein he wrote: “Yes I will prepare a letter of 

confirmation that the Guarantee of Jaime (sic) has been cancelled.” (my emphasis) I note 

that the tense of this statement is retrospective, not prospective. That was in response to 

an e-mail sent by Mike Nero asking that Martin Rees send the “release letter [Martin] 

confirmed would be sent discharging Jaimee’s obligations.” Attached hereto as Exhibit 

“E” is a copy of the e-mail thread that includes these e-mails. 

16. Further still, ClearFlow’s actions subsequent to the Proposal Letter (Exhibit “L”

to my November 13, 2020 Affidavit) demonstrate that even if ClearFlow did not consider 

the “Facilities” section of the Proposal Letter binding, it considered the “Additional 
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This is Exhibit “A” referred to in the Affidavit of Jaimee Lynn 
Gdak affirmed by Jaimee Lynn Gdak of the City of Waterloo, 
in the Regional Municipality of Waterloo, before me at the 
City of London, in the Province of Ontario, on February 2, 
2021 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

Commissioner for Taking Affidavits (or as may be) 

BENJAMIN G. BLAY
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This is Exhibit “B” referred to in the Affidavit of Jaimee Lynn 
Gdak affirmed by Jaimee Lynn Gdak of the City of Waterloo, 
in the Regional Municipality of Waterloo, before me at the 
City of London, in the Province of Ontario, on February 2, 
2021 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BENJAMIN G. BLAY 
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Benjamin G. Blay

From: Martin Rees <MartinR@clearflowfinance.com>
Sent: Thursday, May 16, 2019 8:33 AM
To: Mark Gdak
Cc: mike@melero.ca;Sandy Kanichis
Subject: Agreement's for amended MPSA and MPOFA together with supporting documents
Attachments: Trigger-MPSA (v2).PDF; Trigger-Std Provisions to MPSA (v2).PDF; Trigger-Master 

Purchase Order Financing Agt (v2).PDF; Trigger-GSA (v2).PDF; The En Cadre Group Inc-
GSA (v2).PDF; Trigger-Notice of Assignment of AR (v2).PDF; Mark Gdak-Guarantee and 
Postponement (v1).PDF; The En Cadre Group Inc-Guarantee and Postponement 
(v1).PDF; Trigger-Termination of Royalty Agt (v2).PDF; Trigger and guarantors-Acknow 
re Existing Security (v2).PDF; Tigger Wholesale signed Proposal Letter 20190506.pdf

Importance: High

Follow Up Flag: Follow up
Flag Status: Flagged

Good morning Mark, 
 
Please find attached documentation to reflect the signed proposal letter dated May 2nd 2019 and signed May 
6th 2019. 
I shall under separate email forward to you the existing signed documents for Brian Kelly’s 
reference/convenience. 
The documents are basically the same template with changes to reflect the agreed Proposal Letter of May 2nd. 
There is an Acknowledgement re Existing Security with the documents attached. 
The Royalty Agreement will be terminated by the proposed amended Master Purchase and Sale Agreement. 
The Guarantee’s have been updated and our now our standard document.  
Jeffrey Alpert of Torkins Manes LLP is acting for Clearflow Commercial Finance Corp. I take this opportunity to 
forward his contact details:- 
 
Jeffrey Alpert 
Legal services provided through Jeffrey Alpert Professional Corporation 
Tel:  416-777-5418 
Fax:  1-888-823-9019 
jalpert@torkinmanes.com 

VCard 

Torkin Manes LLP 
Barristers & Solicitors 

151 Yonge Street, Suite 1500 
Toronto ON M5C 2W7  
torkinmanes.com 

If you have any queries, please do not hesitate to contact me. 
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I will be away from the office next week, but will be available and online to deal with any matters arising – as a 
priority 

Kind regards 

Martin N Rees 
  

 
217 Speers Road Unit 3, Oakville, Ont., L6K 0J3 
Tel. and Fax: 416-455-8340 or 888-551-1518 
  
Cell: 416-894-7946 
  
Martinr@clearflowfinance.com 
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This is Exhibit “C” referred to in the Affidavit of Jaimee Lynn 
Gdak affirmed by Jaimee Lynn Gdak of the City of Waterloo, 
in the Regional Municipality of Waterloo, before me at the 
City of London, in the Province of Ontario, on February 2, 
2021 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BENJAMIN G. BLAY 
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Benjamin G. Blay

From: Mike Nero
Sent: Tuesday, July 2, 2019 5:42 PM
To: Martin Rees
Cc: Mark Gdak;Sandy Kanichis
Subject: Documents
Attachments: Mark Gdak Guarantee.pdf; Clear Flow Master Purchase Order Financing Agreement.pdf; 

Clear Flow MPSA Standard Provisions.pdf; Clear Flow MPSA.pdf; Clear Flow Comfort 
Letter.pdf; EnCadre Guarantee.pdf; Acknowledgement of Exisiting Security.pdf; EnCadre 
GSA.pdf; Notice of Assignment of AR.pdf; Royalty Termination Agreement.pdf; Trigger 
GSA.pdf

Hi Martin and Sandy, see attached signed documents for the renewal. 
 
Please arrange to sign the documents requiring CF signatures and return to us electronically for our file. 
 
Let me know if you need originals. 
 
 
 
Regards, 
 
Mike Nero, CFO 
Trigger Wholesale Inc. 
Waterloo, Ontario 
Tel: 519-831-8063 
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This is Exhibit “D” referred to in the Affidavit of Jaimee Lynn 
Gdak affirmed by Jaimee Lynn Gdak of the City of Waterloo, 
in the Regional Municipality of Waterloo, before me at the 
City of London, in the Province of Ontario, on February 2, 
2021 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BENJAMIN G. BLAY 
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Benjamin G. Blay

From: Martin Rees <MartinR@clearflowfinance.com>
Sent: Monday, July 8, 2019 1:34 PM
To: Mark Gdak
Cc: Mike Nero;Sandy Kanichis
Subject: ClearFlow Commercial Finance Corp. re: Trigger Wholesale, Inc. - PPSA Financing 

Change Statements (Subordinations)
Attachments: 3-PPSA FCS 2CJ-Subordination re RF 69800193 re En Cadre (Draft 1-May 15 19).PDF; 4-

PPSA FS 2CJ Subordination re RF 700663986 re Mark Gdak (Draft 1-May 15 19).PDF

Hi Mark, 
 
Glenn will sign off the original legal documents when next in Toronto. 
In the meanwhile can you please confirm and acknowledge the PPSA Registrations we seek to register. These refer to 
the fact that you originally registered a charge to both yourself and  En Cadre, which you subordinated to Clearflow. 
You do not need to sign anything – just a one line email will suffice. 
Thanks 
Martin 
 
 
Martin N Rees 
  

 
217 Speers Road Unit 3, Oakville, Ont., L6K 0J3 
Tel. and Fax: 416-455-8340 or 888-551-1518 
  
Cell: 416-894-7946 
  
Martinr@clearflowfinance.com 
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ONTARIO PPSA Amendment Registration
2C - J - Other Changes DRAFT

PPSA Ref File No.: 698000193

CONFIRMATION DEBTOR NAME (BUSINESS)
TRIGGER WHOLESALE, INC.

SPECIFY OTHER CHANGE
SUBORDINATION

REASON FOR AMENDMENT
FILE NO. 698000193 IN FAVOUR OF THE EN CADRE GROUP INC. IS
SUBORDINATED AND POSTPONED TO THE SECURITY NOW OR HEREAFTER GRANTED
BY THE DEBTOR TO CLEARFLOW COMMERCIAL FINANCE CORP. PURSUANT TO A
SUBORDINATION AGREEMENT MADE AS THE 30TH DAY OF APRIL, 2015

REGISTERING AGENT
NAME ADDRESS

TORKIN MANES LLP (ATTN/J. ALPERT)
1500‐151 YONGE STREET
TORONTO ON M5C 2W7

__________________________________________ __________________________________________

APPROVAL SIGNATURE DATE

Reference: 040‐0715

Docket: 34656.0004

Prepared by: Linda Pledger

Transaction ID: 255321041

Saved and Printed on:

May 15, 2019 15:37

Page 1 of 1  
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ONTARIO PPSA Amendment Registration
2C - J - Other Changes DRAFT

PPSA Ref File No.: 700663986

CONFIRMATION DEBTOR NAME (BUSINESS)
TRIGGER WHOLESALE, INC.

SPECIFY OTHER CHANGE
SUBORDINATION

REASON FOR AMENDMENT
FILE NO. 700663986 IN FAVOUR OF MARK GDAK IS SUBORDINATED AND
POSTPONED TO THE SECURITY NOW OR HEREAFTER GRANTED BY THE DEBTOR TO
CLEARFLOW COMMERCIAL FINANCE CORP. PURSUANT TO A SUBORDINATION
AGREEMENT MADE AS THE 30TH DAY OF APRIL, 2015

REGISTERING AGENT
NAME ADDRESS

TORKIN MANES LLP (ATTN/J. ALPERT)
1500‐151 YONGE STREET
TORONTO ON M5C 2W7

__________________________________________ __________________________________________

APPROVAL SIGNATURE DATE

Reference: 040‐0715

Docket: 34656.0004

Prepared by: Linda Pledger

Transaction ID: 255321501

Saved and Printed on:

May 15, 2019 15:41

Page 1 of 1  
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This is Exhibit “E” referred to in the Affidavit of Jaimee Lynn 
Gdak affirmed by Jaimee Lynn Gdak of the City of Waterloo, 
in the Regional Municipality of Waterloo, before me at the 
City of London, in the Province of Ontario, on February 2, 
2021 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

BENJAMIN G. BLAY 

 
 

98



99



100



 

 

 

 Court File No. CV-20-00649154-00CL 

CLEARFLOW COMMERCIAL FINANCE CORP. -and- TRIGGER WHOLESALE INC. et al. 

Applicant  Respondents 

 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
PROCEEDING COMMENCED AT 

TORONTO 
 

 AFFIDAVIT 

 

  
COHEN HIGHLEY LLP 
Lawyers 
One London Place 
255 Queens Avenue, 11th Floor 
London ON  N6A 5R8 
 
Benjamin G. Blay (62688Q) 
blay@cohenhighley.com 
Tel: 519-672-9330 
Fax: 519-672-5960 
 
Lawyers for the Respondent 
Jaimee Lynn Gdak 
 

 
 

 

101



 
  

 

 
 

 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
PROCEEDING COMMENCED AT 

TORONTO 
 

 
SUPPLEMENTARY RESPONDING 

APPLICATION RECORD 
 

  
COHEN HIGHLEY LLP 
Lawyers 
One London Place 
255 Queens Avenue, 11th Floor 
London ON  N6A 5R8 
 
Benjamin G. Blay (62688Q) 
blay@cohenhighley.com 
Tel: 519-672-9330 
Fax: 519-672-5960 
 
Lawyers for the Respondent 
Jaimee Lynn Gdak 
 
Email for parties served: see service list 
 
 

 
 

 Court File No. CV-20-00649154-00CL 

CLEARFLOW COMMERCIAL FINANCE CORP. -and- TRIGGER WHOLESALE INC. et al. 

Applicant  Respondents 


	Affidavit 
	Ex A
	Ex B
	Ex C
	Ex D
	Ex E



