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IN THE MATTER OF AN APPLICATION UNDER section 243(1) of the Bankruptcy and 
Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts of Justice 
Act, R.S.O. 190, c. C.43, as amended 

 
NOTICE OF MOTION 

(SALE PROCESS ORDER) 

The moving party, Grant Thornton Limited (“GTL”), in its capacity as court-appointed 

receiver (in such capacity, the “Receiver”), without security over certain of the assets, 

undertakings, and properties owned by the Respondents (collectively, the “Debtors”), will make 

a Motion to the Ontario Superior Court of Justice (Commercial List) (the “Court”) on September 

17, 2025 at 12:00 noon, or as soon after that time as the Motion can be heard. 

PROPOSED METHOD OF HEARING: The Motion is to be heard via video conference.  The video 

conference details will be circulated when available from the Court. 

THE MOTION IS FOR: 

1. An Order substantially in the form attached at Schedule “A” hereto, inter alia 



(a) authorizing the Receiver to enter into an agreement (the “Broker Agreement”) 

with Cushman & Wakefield ULC (the “Broker” or “Cushman”) with respect to the 

listing and marketing of the Real Property (as defined below); 

(b) authorizing the Receiver to conduct the sale process with respect to the Real 

Property (the “Sale Process”) as described in the First Report of the Receiver 

dated September 11, 2025 (the “First Report”);  

(c) sealing Confidential Appendix “1” to the First Report until the earlier of closing of 

the transaction for the sale of the Real Property or further order of the Court; and 

(d) approving the First Report and the activities of the Receiver as described therein. 

THE GROUNDS FOR THE MOTION ARE 

Background 

1. On July 31, 2025, pursuant to the Receivership Order issued by the Court (the 

“Receivership Order”), GTL was appointed as Receiver, without security, over 

(a) certain property, assets, and undertakings of 2568551 Ontario Inc. (“Calibrex”) 

and 2847990 Ontario Inc., 2847991 Ontario Inc., 2847992 Ontario Inc., 2847993 

Ontario Inc., and 2847994 Ontario Inc. (collectively, the “Calibrex Affiliates” and 

collectively with Calibrex, the “Calibrex Debtors”), specifically the real properties 

in Niagara Falls, Ontario municipally known as 4249/4267 River Road, 4299 

Queen Street, 4551 and 4544/4552 Zimmerman Avenue, and 4100 and 4122 

Bridge Street and described in greater detail in Schedule “A” to the Sale Process 

Order (collectively, the “Calibrex Real Properties”), and all proceeds thereof; and 



(b) all of the current and future property, assets and undertakings of 2741854 Ontario 

Limited, 2678514 Ontario Inc., and 2678517 Ontario Inc. (collectively, the 

“Milborne Debtors”), including but not limited to 

(i) the real properties in Niagara Falls, Ontario municipally known as 4254 

Park Street, and 4578, 4584, 4610, 4618, 4638, and 4624 Erie Avenue and 

described in greater detail in Schedule “B” to the Sale Process Order 

(collectively, the “Milborne Real Properties”, and together with the 

Calibrex Real Properties, the “Real Property”), and all proceeds thereof; 

and 

(ii) all the assets, undertakings and properties of the Milborne Debtors 

acquired for, used in relation to business carried on by the Milborne 

Debtors, including all proceeds there of (the "Personal Property”, and 

together with the Real Property, the “Property”).  

2. On each of the Calibrex Real Properties there is a vacant commercial building, with the 

exception of 4551 Zimmerman Avenue. The building at 4551 Zimmerman Avenue is currently 

occupied and being leased to a company that operates a co-working space. The Milborne Real 

Properties are either vacant land or contain a vacant commercial building. 

3. Each of the parcels representing the Real Property is encumbered by a first-ranking 

mortgage in favour of 1001116006 Ontario Inc. (the “Applicant”).  

Proposed Process to Market and Sell the Property 

4. Pursuant to the Receivership Order, the Receiver is hereby empowered and authorized 

to, among other things: (a) market any and all of the Real Property; (b) engage consultants, 

appraisers, agents, experts, and real estate brokers  to assist with the exercise of the Receiver’s 



powers pursuant to the Receivership Order; and (c) apply for any vesting order or other order 

necessary to convey the Property of the Debtors, including the Real Property, or any part or parts 

thereof, to a purchaser.  

5. Given the nature and value of the Real Property, the Receiver determined that engaging 

a qualified commercial real estate broker would be the most efficient means of broadly canvassing 

the market and identifying a value-maximizing transaction. 

6. The Receiver invited four experienced commercial real estate brokers, including 

Cushman, to submit proposals to market the Real Property, which proposals were instructed to 

contain, among other things, each broker’s experience and knowledge of the applicable 

geographical market, a proposed marketing plan for the Real Property, the indicative range of 

values for the Real Property and the proposed commission structure. The Receiver received 

proposals from two of the invited brokers (collectively, the “Proposals”). 

7. Following the Receiver’s receipt and consideration of the Proposals, and in consultation 

with the Applicant, the Receiver proposes, subject to Court approval, to engage Cushman to list 

and market the Real Property in accordance with the terms of the Broker Agreement. This 

decision was based on, among other things, the Broker’s proposed marketing process and 

commission structure, the experience of their team, including with respect to the Real Property, 

and feedback from the Applicant. 

8. The Receiver, in consultation with the Broker, formulated the proposed Sale Process, as 

described in the First Report, to provide for a flexible timeline and provide the Broker with a 

sufficient opportunity to robustly canvass the market and identify a transaction that maximizes the 

value for the Property. 



9. Confidential Appendix “1” to the First Report contains a summary of the terms of the 

Proposals, which includes estimates of value provided by the two brokers that submitted definitive 

proposals. If made public, the summary of the Proposals could potentially negatively affect the 

Sale Process and the amount that potential purchasers would be willing to offer for the Property. 

The Receiver seeks the sealing of Confidential Appendix “1” until the earlier of a closing of a sale 

of the Real Property or further Order of the Court. 

10. The Receiver is not aware of any party that would be prejudiced by the proposed sealing 

and believes it is appropriate in the circumstances. 

Approval of the First Report and the Receiver’s Activities 

11. The Receiver is also seeking approval of the First Report and its conduct and activities as 

set out in the First Report. 

12. Since its appointment, the Receiver has acted diligently and within the scope of the 

Receivership Orders, all with the objective of maximizing the value returnable to creditors. 

OTHER GROUNDS 

1. Section 249 of the Bankruptcy and Insolvency Act, R.S.C. 1985, C. B-3, as amended, 

section 101 and 137(2) of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, and Rules 

3.02(1), 16.08 and 41.05 of the Rules of Civil Procedure. 

2. Such further and other grounds as the lawyers may advise0.. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion: 0. 

(1)  The First Report; and 



(2) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 
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INTRODUCTION 

1. On July 31, 2025, pursuant to an application by 1001116006 Ontario Inc. (the “1001 

Ontario”), the Honourable Justice Kimmel of the Ontario Superior Court of Justice 

(Commercial List) (the “Court”) issued an order appointing Grant Thornton Limited as 

receiver (the “Receiver”) (the “Receivership Order”), without security over (a) the real 

property described in appendices 1 and 2 of the Receivership Order, and all proceeds 

thereof (the “Real Property”), owned by the corporate respondents (collectively, the 

“Debtors”) and (b) the personal property of 2741854 Ontario Limited, 2678514 Ontario 

Inc., and 2678517 Ontario Inc.(the “Milborne Debtors”), (the “Personal Property”). A 

copy of the Receivership Order is attached hereto as Appendix “A”.  

2. The Debtors are real estate holding companies that own the Real Property which is 

situated in the City of Niagara Falls, Ontario. The Real Property includes multiple vacant 

lots, several stand alone commercial buildings, and a non-operational motel. The Real 

Property, with the exception of just one parcel, consists of either vacant land or vacant 

buildings. The one tenanted commercial property is located at 4551 Zimmerman Ave, 

Niagara Falls, ON (“4551 Zimmerman”) has one tenant.  

3. Further background information pertaining to the Debtors, including the circumstances 

leading to the appointment of the Receiver, is contained in the affidavit of Daniel 

McNalley, who is a representative of the 1001 Ontario, sworn on May 29, 2025, which 

was prepared and sworn in support of 1001 Ontario’s application for the appointment of 

the Receiver. 

4. On August 1, 2025, the Receiver’s representative attended at the Real Property and 

took possession of all vacant commercial buildings and the motel. The Receiver’s 

representative noted several safely and protective measures that were needed and took 

such steps to preserve and protect the Real Property. These protective measures 

included boarding up ground floor windows and doors of the vacant structures. 

5. Generally, the Receiver will be focused on maintaining the Real Property, commencing 

a sale process for each of the properties comprising of the Real Property, and seeking 

approval of a distribution to the creditors of the Debtors based on legal priorities and 

valid and enforceable security. 
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PURPOSE OF THIS FIRST REPORT 

6. The purpose of this first report of the Receiver (the “First Report”) is to inform the Court 

of the Receiver’s activities since the date of the Receivership Order and to obtain the 

issuance of an order: 

a) authorizing the Receiver to execute a listing agreement with Cushman and 

approving the proposed Sale Process (each as defined below) for the Real 

Property; 

b) sealing Confidential Appendix 1 until the closing of the sale transactions 

associated with the Real Property, or until further order of the Court; and 

c) approving this First Report and the activities of the Receiver as set out herein.  

 

TERMS OF REFERENCE 

7. In preparing this First Report, the Receiver has relied upon unaudited, draft and/or other 

information provided by the principals of the Debtors, their legal counsel, contractors, 

stakeholders and other third-party source (the “Information”). The Receiver has not 

audited, reviewed or otherwise attempted to verify the accuracy or completeness of such 

Information in a manner that would comply with Generally Accepted Assurance 

Standards. 

8. The First Report has been prepared for the use of this Court to provide general 

information and an update relating to this receivership proceeding (the “Receivership 

Proceeding”) for the purpose of assisting the Court in making a determination as to 

whether to approve the relief sought. This First Report should not be relied on for any 

other purpose. The Receiver will not assume responsibility or liability for losses incurred 

as a result of the circulation, publication, reproduction or use of this First Report contrary 

to the provisions of this paragraph.  

9. Capitalized terms not defined in this First Report are as defined in the Receivership 

Order. All references to dollars are in Canadian currency unless otherwise noted. 

10. Copies of materials filed in these Receivership Proceeding are available on the 

Receiver’s Case Website at https://www.doanegrantthornton.ca/Calibrex. 

https://www.doanegrantthornton.ca/Calibrex
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SALE PROCESS 

11. Pursuant to the Receivership Order, the Receiver is authorized, among other things, to 

commence a process to market and sell the Real Property and to apply for any vesting 

order necessary to convey the Real Property to a purchaser(s), free and clear of any 

liens or encumbrances affecting the Real Property.  

12. The Receiver solicited proposals from four recognized listing agents to market and sell 

the Real Property, each of which has significant experience selling real estate assets in 

the Niagara Falls area, including real estate development. The Receiver requested that 

each party include in its proposal information regarding its experience, a marketing plan, 

an estimate of value, where available, of the Real Property assets, and the proposed 

compensation. 

13. The Receiver held phone calls with, and made property tours available for, each of the 

listing agents and provided each party with access to the available books and records 

in its possession (including but not limited to floor plans, property tax information, photos, 

the relevant lease, and maps) and related to the Real Property.  

14. Attached hereto as Confidential Appendix 1 is a summary of the material terms of the 

listing proposals which were submitted to the Receiver.  

15. The following listing agents were contacted by the Receiver to request listing proposals 

for the Real Property: 

a) Cushman & Wakefield (“Cushman”); 

b) CBRE Group (“CBRE”); 

c) Colliers International (“Colliers”), and 

d) Avison and Young (“AY”) 

16. AY subsequently declined to participate in the process. In addition, CBRE did not provide 

a complete listing proposal and instead sent a letter to the Receiver proposing further 

studies, an abbreviated sale process, and a compensation structure that was not 

comparable to the other listing proposals received. As a result, the Receiver obtained a 

total of two complete listing proposals, being ones from Cushman and Colliers. 
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17. While each of Cushman and Colliers appears to be qualified to market and sell the Real 

Property, it is the Receiver’s view that Cushman provided the superior proposal for the 

following reasons: 

a) Cushman was the only listing agent to have attended the at the Real Property 

sites and provided a detailed breakdown of estimated values. Cushman also 

considered the nature and condition of certain of the Real Property assets; 

b) Cushman will utilize local expertise in pursuing interested parties to assist with 

marketing and selling the Real Property; and 

c) the proposed compensation is reasonable compared to the other listing proposal 

received and, in particular, provides for a materially reduced commission rate for 

any portion of the Real Property that is ultimately sold by credit bid. 

18. A summary of the listing proposals and estimated values provided by Cushman and 

Colliers is contained in Confidential Appendix 1. 

19. The Receiver seeks an order authorizing the Receiver to enter into a listing agreement 

with Cushman based on the terms contained in the Cushman listing proposal, and to list 

the Real Property for sale without delay. 

20. With the assistance of Cushman, the Receiver prepared the sale process outlined below 

for the Real Property (the “Sale Process”). The Receiver requests the Court to approve 

the following Sale Process. 

21. The proposed Sale Process has been prepared to allow for significant exposure to the 

market in order to generate the highest possible price for the property. Key terms of the 

proposed sale process include the following: 

a) the Real Property will be marketed for sale on an “as is, where is” basis; 

b) the Receiver shall be under no obligation to accept the highest or best offer and 

the acceptance of any offer shall be entirely in the discretion of the Receiver; 

c) the Receiver may, in its discretion, extend the deadline for offers if it considers it 

to be appropriate or necessary in the circumstances; 

d) cash offers must be accompanied with a deposit equal to at least 10% of the 

offer price; 
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e) the Receiver will prepare a form of an agreement of purchase and sale (the 

“APS”) to be used by all prospective bidders. All bidders will be required to submit 

their offers in the form of the APS and will be required to provide a blackline to 

the APS; and 

f) the final APS will be subject to Court approval. 

22. The recommended timelines for the Sale Process are set out below. 

Weeks 1 to 3: Pre-Marketing: 

 

23. The Receiver and Cushman will prepare marketing and due diligence materials which 

will include a marketing flyer, a confidentiality agreement (“CA”), a confidential 

information memorandum, a template APS, and an online data room containing due 

diligence information. 

 

Week 4 to 8: Marketing & Due Diligence: 

 

24. Marketing materials will be distributed to prospective purchasers, locally, nationally and 

globally. Such potential purchasers will be identified through the resources of the Broker 

and the Receiver. 

25. An advertisement in a national newspaper will be placed to provide additional exposure 

to the Real Property and the Sale Process.  

26. Parties that execute a CA will be provided with access to the data room and the 

confidential information memorandum. 

27. The Receiver and Cushman will facilitate prospective purchaser due diligence. 

28. The Receiver and Cushman will facilitate tours of the Real Property. 

Weeks 21 to 23: Review of Offers & Buyer Selection 

 

29. Prospective purchasers will be required to submit their APS after 120 days of exposure 

to the market, subject to the discretion of the Receiver to set an earlier date for 

submission of all APS if, in consultation with Cushman, the Receiver determines that the 

Real Property has already been sufficiently exposed to the market. 
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30. The Receiver will establish a bid deadline and communicate such deadline to potential 

purchasers. 

31. Cushman will summarize the offers submitted by the bid deadline for the Receiver’s 

review.  

32. The Receiver may ask some or all of the prospective purchasers to re-submit offers for 

subsequent rounds of offers. 

33. The Receiver will identify the best offer(s) and negotiate with those offeror(s) to select 

the successful bidder, finalize and execute an APS subject to Court approval. 

34. The Receiver’s analysis of APS will involve consideration of how to maximize recoveries 

and dispose of the widest scope of Real Property, including by determining whether the 

Real Property should be sold en bloc, individually, or through a combination of individual 

and grouped parcel sales. 

Weeks 24-27: Court approval 

 

35. The Receiver will prepare and serve motion materials for approval of the APS(s). 

36. Overall, the Receiver is of the view that the proposed Sale Process will provide for 

sufficient exposure to the market and general public, utilizing local experience and 

national listing agent (Cushman) and therefore respectfully requests the Court approve 

the Sale Process. 

Protections relating to a Possible Credit Bid 

37. The Receiver understands that 1001 Ontario, which is the mortgagee of the Real 

Property and a party that has funded the receivership to date by advancing funds in 

exchange for Receiver’s Certificates, may be interested in submitting a credit bid for 

some or all of the Real Property (a “Credit Bid”). The Credit Bid could involve the bidding 

of the mortgage debt over the Real Property and/or the value of Receiver’s Certificates 

held by 1001 Ontario. In such case, the Receiver wishes to ensure that the integrity of 

the Sale Process is maintained and that 1001 Ontario does not obtain any unfair 

advantage. 

38. Accordingly, the Receiver proposes that the following additional provisions be 

implemented in the Sale Process concerning a potential Credit Bid: 
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a) if it wishes to be able to submit a Credit Bid, 1001 Ontario shall give notice in 

writing to the Receiver of such intention by no later than October 1, 2025 (a 

“Credit Bid Notice”); 

b) the delivery of a Credit Bid Notice does not obligate 1001 Ontario to submit a 

Credit Bid; 

c) if 1001 Ontario delivers a Credit Bid Notice,  

i. it shall not receive copies of bids provided by other bidders, 

ii. the Receiver will select the successful bids independently of 1001 Ontario, 

and 

iii. the Credit Bid (if 1001 Ontario delivers one) shall include at least sufficient 

cash consideration to satisfy any priority payment or obligation required to 

be paid that ranks ahead of the mortgage security held by 1001 Ontario 

provided, however, that indebtedness evidenced by Receiver’s Certificates 

issued to 1001 Ontario shall be permitted to form part of the non-cash 

consideration included in the Credit Bid. 

Other Comments about the Sale Process 

39. The parcels that constitute the Real Property are located in the same general area of 

Niagara Falls, near the VIA Rail Station and the Niagara River. However, the various 

parcels that constitute the Real Property are not all contiguous. 

40. Attached as Appendix B is an aerial photograph showing the Real Property along with 

the last four digits of the Parcel Identification Number. These parcels have been colour-

coded to show which parcels are the: 

a) “Calibrex Real Property Parcels”, which are the parcels owned by 2847990 

Ontario Inc., 2847991 Ontario Inc., 2847992 Ontario Inc., 2847993 Ontario Inc., 

and 2847994 Ontario Inc.; and 

b) “Milborne Real Property Parcels”, which are the parcels owned by 2678514 

Ontario Inc., 2678517 Ontario Inc., and 2741854 Ontario Limited. 
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41. Given the geographical separation of some of the parcels, it is possible that multiple 

transactions may be put before the court for approval, rather than a single en bloc 

transaction. 

REVIEW OF THE SECURITY OF 1001 ONTARIO 

42. Given the potential that 1001 Ontario may make a Credit Bid, the Receiver arranged for 

a review of 1001 Ontario’s security by independent counsel, Miller Thomson LLP. 

Pursuant to an opinion dated September 10, 2025, and subject to the usual qualifications 

and assumptions contained in opinions, counsel has confirmed the validity of the validity 

and enforceability of: 

a) the mortgages registered against the Real Property, and 

b) the security interest granted by the Milborne Debtors in the Personal Property. 

43. The security review noted the existence of a construction lien filed in the amount of 

$52,206 filed by V. Gibbons Contracting Ltd. against Parcel Identification Number 

64328-0186, which is the property known municipally as 4610 Erie Avenue, Niagara 

Falls, which is owned by 2678514 Ontario Inc. The existence of this lien was previously 

drawn to the attention of the court at the time of the hearing of the receivership 

application on July 31, 2025. This lien claimant (which is represented by counsel) is on 

the service list in these proceedings. The Receiver will address this construction lien 

later in these proceedings, likely in the context of a motion for sale approval and a 

vesting order. 

SEALING ORDER 

44. Confidential Appendix 1 contains estimated valuations of the Real Property provided by 

Cushman and Colliers. This is commercially and competitive sensitive information and 

values that, if disclosed, could materially negatively impact the marketing of the Real 

Property and the ability of the Receiver to maximize value of the Real Property. The 

Receiver respectfully requests that this Court seal Confidential Appendix 1 until the closing 

of a sale transaction, or until further order of the Court. 

 

RECEIVER’S ACTIVITIES 

45. Since its appointment, the Receiver’s activities have included, among other things: 
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a) Corresponding with the principals of the Debtors, and their counsel, to request 

certain books and records of the Debtors and in relation to the Real Property; 

b) Corresponding with the Canada Revenue Agency to request recent notices of 

assessment, tax account balances, and changes of address; 

c) attending at all Real Property sites subject to the Receivership Order to take 

possession and control of such assets; 

d) providing instructions to counsel to arrange for customary independent security 

opinions in relation to the validity and enforceability of the security held by 1001 

Ontario; 

e) preparing and sending the Notice and Statement of the Receiver in accordance 

with sections 245(1) and 246(1) of the Bankruptcy and Insolvency Act to the 

Debtors, the Office of the Superintendent of Bankruptcy and all known creditors 

of the Debtors; 

f) corresponding with the tenant at 4551 Zimmerman in respect of these 

Receivership Proceedings, lease terms, the payment of rent, and property 

related matters; 

g) arranging for utility companies to set up new accounts in the name of the 

Receiver for 4551 Zimmerman; 

h) responding to calls and inquiries from creditors, stakeholders and other parties 

interested in the Receivership Proceeding, including the representatives of the 

municipality to source Real Property information, the representatives of the 

University of Niagara Falls and local law enforcement agencies; 

i) registering the Receivership Order on tile of the Real Property; 

j) completing initial protective measures of the vacant commercial building and the 

motel; 

k) obtaining insurance coverage for the Real Property; 

l) completing initial maintenance activities in relation to vacant lots; 
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m) coordinating the receipt and analysis of listing proposals for the Real Property; 

n) administering the Case Website in accordance with the E-Service Protocol; and 

o) preparing this First Report and to update the Court with respect to the 

Receivership Proceedings. 

RECOMMENDATION 

46. Based on the foregoing the Receiver respectfully requests that this Honourable Court 

grant the relief sought, as detailed in paragraph 6 of this First Report.  

 

All of which is respectfully submitted,  

 

GRANT THORNTON LIMITED 
In its capacity as Court appointed Receiver of the Debtors, 
and not in its personal or corporate capacity 
Per:  

 
Daniel Wootton, CIRP, LIT 
Senior Vice President 
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TAB 3 



 

 Court File No. CV-25-00742524-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 
 

 
THE HONOURABLE MADAM ) WEDNESDAY, THE 17TH 

 )  

JUSTICE STEELE ) 
 

DAY OF SEPTEMBER, 2025 
 

 
B E T W E E N: 
 
 
 

1001116006 ONTARIO INC. 
Applicant 

 
- and - 

 
 

2568551 ONTARIO INC., carrying on business as CALIBREX 
DEVELOPMENT GROUP INC, 2847990 ONTARIO INC., 2847991 ONTARIO 
INC., 2847992 ONTARIO INC., 2847993 ONTARIO INC., 2847994 ONTARIO 

INC., 2741854 ONTARIO LIMITED, 2678514 ONTARIO INC., 2678517 
ONTARIO INC., CHARLES HUNTER MILBORNE and ANDRZEJ ROMAN 

KEPINKSI 
Respondents 

 
IN THE MATTER OF AN APPLICATION UNDER section 243(1) of the Bankruptcy and 
Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts of Justice 
Act, R.S.O. 190, c. C.43, as amended 
 

ORDER 
(SALE PROCESS) 

THIS MOTION, made by Grant Thornton Limited in its capacity as the Court-appointed 

receiver (the “Receiver”), without security over (a) the real property described in Schedules “A” 

and “B” attached hereto, and all proceeds thereof (the “Real Property”), owned by the 

Respondents (collectively, the “Debtors”) for an order inter alia: (i) abridging and validating 

service of the Notice of Motion and Motion Record herein; (ii) authorizing the Receiver to enter 

into the Broker Agreement (as defined below); (iii) authorizing the Receiver to conduct the Sale 
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Process (as defined and described in the First Report of the Receiver dated 11, 2025 (the “First 

Report”)) in respect of the Real Property (as defined in the First Report); (iv) sealing Confidential 

Appendix “1” to the First Report; and (v) approving the First Report and the activities and conduct 

of the Receiver described therein, was heard this day by judicial videoconference via Zoom in 

Toronto, Ontario. 

ON READING the Motion Record of the Receiver dated September 11, 2025, including 

the First Report (including the appendices thereto), and on hearing the submissions of counsel 

for the Receiver, and such other counsel as were present, no one else appearing although duly 

served as appears from the Affidavit of Eva-Louise A. A. Hyderman sworn September 11, 2025, 

filed. 

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that capitalized terms used in this Order and not otherwise 

defined herein shall have the meanings ascribed to them in the First Report. 

SALE PROCESS AND REALTOR AGREEMENT APPROVAL 

3. THIS COURT ORDERS that the Receiver is hereby authorized to conduct the Sale 

Process, including entering a broker agreement with Cushman & Wakefield ULC (the “Broker 

Agreement”), and to take such steps as it considers necessary or desirable in carrying out the 

Sale Process, all subject to prior approval of this Court being obtained before completion of any 

sale transaction in respect of the Real Property. 
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4. THIS COURT ORDERS that the Receiver and its affiliates, partners, directors, officers, 

employees, legal advisors, representatives, agents and controlling persons shall have no liability 

with respect to any and all losses, claims, damages or liabilities of any nature or kind to any person 

in connection with or as a result of the Receiver in carrying out the Sale Process, except to the 

extent such losses, claims, damages or liabilities arise or result from the gross negligence or wilful 

misconduct of the Receiver, as determined by this Court in a final order that is not subject to 

appeal or other review. 

SEALING 

5. THIS COURT ORDERS that Confidential Appendix “1” to the First Report is hereby sealed 

until the earlier of: 

(a) the closing of a sale of the Real Property; or 

(b) further order of the Court. 

APPROVAL OF THE FIRST REPORT AND THE RECEIVER’S ACTIVITIES 

6. THIS COURT ORDERS that the First Report, and the activities and conduct of the 

Receiver described therein, be and are hereby approved; provided, however, that only the 

Receiver, in its personal capacity and only with respect to its own personal liability, shall be 

entitled to rely upon or utilize in any way such approval. 

GENERAL 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal and 

regulatory or administrative bodies, having jurisdiction in Canada or in any other foreign 

jurisdiction, to give effect to this Order and to assist the Receiver and its agents in carrying out 
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the terms of this Order. All courts, tribunals and regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Receiver, as 

an officer of this Court, as may be necessary or desirable to give effect to this Order or to assist 

the Receiver and its agents in carrying out the terms of this Order. 

8. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. (Eastern Time) on the date of this Order without the need for entry or filing. 
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SCHEDULE "A" 

DESCRIPTION OF THE CALIBREX REAL PROPERTY 

1. Municipal address: 4249/4267 River Road, Niagara Falls  

PIN: 64269-0361 (LT) in LRO #59 

Legal description: PT LT 6 PL 996 NIAGARA FALLS; PT LT 7 PL 996 NIAGARA 
FALLS AS IN RO160914; DESCRIPTION MAY NOT BE ACCEPTABLE IN FUTURE AS 
RO160914; CITY OF NIAGARA FALLS 

Registered Owner: 2847990 Ontario Inc.; 

2. Municipal address: 4249/4267 River Road, Niagara Falls  

PIN: 64269-0533 (LT) in LRO #59 

Legal description: PT LT 6 PL 996 NIAGARA FALLS; PT LT 7 PL 996 NIAGARA 
FALLS; PT LT 8 PL 996 NIAGARA FALLS; PT LT 9 PL 996 NIAGARA FALLS AS IN 
BB30516 & RO479407; DESCRIPTION MAY NOT BE ACCEPTABLE IN FUTURE AS 
IN BB30516 & RO479407; PT LT 8 PL 996 NIAGARA FALLS AS IN RO599693; CITY 
OF NIAGARA FALLS 

Registered Owner: 2847990 Ontario Inc.; 

3. Municipal address: 4299 Queen Street, Niagara Falls  

PIN: 64328-0151 (LT) in LRO #59 

Legal description: PT LT 1 BLK K PL 999-1000 TOWN OF NIAGARA FALLS AS 
IN RO639964, DESCRIPTION MAY NOT BE ACCEPTABLE IN FUTURE AS IN 
RO639964; CITY OF NIAGARA FALLS 

Registered Owner: 2847991 Ontario Inc.; 

4. Municipal address: 4122 Bridge Street, Niagara Falls  

PIN: 64445-0015 (LT) in LRO #59 

Legal description: PT LT 198 PL 1002 AS IN BB45983; CITY OF NIAGARA 
FALLS 

Registered Owner: 2847992 Ontario Inc.; 
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5. Municipal address: 4100 Bridge Street, Niagara Falls 
 

PIN: 64445-0018 (LT) in LRO #59 

Legal description: PT LT 197 PL 1002 TOWN OF NIAGARA FALLS AS IN 
RO445645; NIAGARA FALLS 

Registered Owner: 2847992 Ontario Inc.; 

6. Municipal address: 4551 Zimmerman Avenue, Niagara Falls  

PIN: 64328-0176 (LT) in LRO #59 

Legal description: LOTS 8,9,10 AND PART LOT 3, BLOCK H PLAN 999-1000, 
PART 1 PLAN 59R13041; CITY OF NIAGARA FALLS 

Registered Owner: 2847993 Ontario Inc.; and 

7. Municipal address: 4544 and 4552 Zimmerman Avenue, Niagara Falls  

PIN: 64445-0214 (LT) in LRO #59 

Legal description: LT 10 & PT LTS 11, 2 & 3 BLK A PL 999-1000 TOWN OF 
NIAGARA FALLS AS IN RO505587 & RO679768, EXCEPT PT 1, 59R12254; 
NIAGARA FALLS 

Registered Owner: 2847994 Ontario Inc. 



 

 

SCHEDULE "B" 

DESCRIPTION OF THE MILBORNE REAL PROPERTY 

1. Municipal address: 4578 Erie Avenue, Niagara Falls  

PIN: 64328-0182 (LT) in LRO #59 

Legal description: PT LT 1 BLK H PL 999-1000 TOWN OF NIAGARA FALLS PT 
1, 59R664; T/W RO731845; NIAGARA FALLS 

Registered Owner: 2678514 Ontario Inc.; 

2. Municipal address: 4610 Erie Avenue, Niagara Falls  

PIN: 64328-0186 (LT) in LRO #59 

Legal description: PT LT 3 BLK G PL 999-1000 TOWN OF NIAGARA FALLS; PT 
LT 4 PLK G PL 999-1000 TOWN OF NIAGARA FALLS AS IN BB83174; S/T 
BB83174; NIAGARA FALLS 

Registered Owner: 2678514 Ontario Inc.; 

3. Municipal address: 4254 Park Street, Niagara Falls  

PIN: 64328-0190 (LT) in LRO #59 

Legal description: PT LT 4 BLK G PL 999-1000 TOWN OF NIAGARA FALLS AS 
IN RO128561; T/W RO128561 (SECONDLY); NIAGARA FALLS 

Registered Owner: 2678514 Ontario Inc.; 

4. Municipal address: 4638 Erie Avenue, Niagara Falls  

PIN: 64328-0191 (LT) in LRO #59 

Legal description: LT 1 BLK G PL 999-1000 TOWN OF NIAGARA FALLS; LT 2 BLK 
G PL 999-1000 TOWN OF NIAGARA FALLS S/T RO128561 (FOURTHLY) T/W 
RO128561; S/T RO128561 (THIRDLY); NIAGARA FALLS 

Registered Owner: 2678514 Ontario Inc.; 

5. Municipal address: 4638 Erie Avenue, Niagara Falls  

PIN: 64328-0193 (LT) in LRO #59 
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Legal description: LT 12 BLK G PL 999-1000 TOWN OF NIAGARA FALLS S/T 
NF49293; NIAGARA FALLS 

Registered Owner: 2678514 Ontario Inc.; 

6. Municipal address: 4584 Erie Avenue, Niagara Falls  

PIN: 64328-0183 (LT) in LRO #59 

Legal description: PT LT 1 BLK H PL 999-1000 TOWN OF NIAGARA FALLS AS 
IN RO456900; S/T & T/W RO456900; NIAGARA FALLS 

Registered Owner: 2678517 Ontario Inc.; and 

7. Municipal address: 4624 Erie Avenue, Niagara Falls  

PIN: 64328-0257 (LT) in LRO #59 

Legal description: PT LTS 3 & 4 BLK G 999-1000 AS IN RO773843; NIAGARA 
FALLS 

Registered Owner: 2678517 Ontario Inc. 

8. Municipal address: 4618 Erie Avenue, Niagara Falls  

PIN: 64328-0188 (LT) in LRO #59 

Legal description: PT LT 3 BLK G PL 999-1000 TOWN OF NIAGARA FALLS AS 
IN RO210030; NIAGARA FALLS 

Registered Owner: 2741854 Ontario Limited 
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