Court File No. 13-10362-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

. INTHE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI} INC.,
2148993 ONTARIO INC., 2148990 ONTARIO INC,, 2147681 ONTARIO INC.
AND 2147650 ONTARIO INC.

Applicants

AFFIDAVIT OF IMRAN JINNAH

I, Imran Jinnah, of the Town of Richmond Hill, in the Province of Ontaric MAKE OATH

AND SAY AS FOLLOWS:

L. I am the sole officer, director and shareholder of the Applicants, Silver Streams Homes Inc.
(“Silver Streams™), Silver Streams Homes (Puccini} Inc. (“Puccini™), 2148993 Ontario Inc.
(2148993, 2148990 Ontario Inc. (“2148990™), 2147681 Ontario Inc. (*2147681”) and 2147650
Ontario Inc. (“2147650™). As such, | have personal knowledge of the matters to which I dispose in
this affidavit, save and except for such facts or matters which are stated to be based on information

and belief and where so stated, I believe same to be true.
OVERVIEW

2. At the time of the commencement of the CCAA proceedings, the Applicants were in the
process of completing a residential development project in Richmond Hill, Ontario referred to in
these proceedings as the “Puccini Project”. Atall relevant times, I believed and understood that all
of the Applicants were properly registered as builders and vendors with Tarion Warranty Corporation
(*Tarion™) under the Onfario New Home Warranties Plan Act, R.S.0. 1990, c¢. 0.31 (the
“Warranties Act”). To secure the Applicants’ obligations to Tarion, the Applicants provided

security in favour of Tarion in the aggregate amount of $1.24 million.
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3. Puccini was incorporated for the purpose of selling the homes in the Puccini Project. Over
the course of the Puccini Project, the Applicants sold in excess of 95 homes with Puccini acting as

the vendor for these homes.

4, Silver Streams and the numbered company Applicants were registered as vendors with

Tarion. At all relevant times, I believed that Puccini was also registered as a vendor with Tarion.

5. In or around September 2014, I learned, for the first time, that contrary to my previous
understanding, Puccini was not in fact registered as a vendor with Tarion contemporaneously or
otherwise with the numbered company Applicants and Silver Streams. Failure to register Puccini as
a Tarion vendor was inadvertent. To remedy the issues raised by Puccini not being a properly
registered vendor, the Applicants, Tarion and I entered into an agreement pursuant to which, inrer
alia, all of Puccini’s rights, interests and obligations under the sale agreements for the Puccini

Homes were assigned to Silver Streams,

6. It was always the intention of the Applicants that: (i) all of the corporate entities involved
with the Puccini Project be properly registered with Tarion; and (ii) Tarion would have recourse and
access to the Security (as defined below) for the payment by Tarion of claims made by purchasers
against the Applicants. These intentions were consistently communicated to the Service List and the
Court over the course of these CCAA proceedings. The Settlement Agreement, once implemented,
will restore Tarion, the Applicants, the purchasers of the ninety five Puccini Project homes and the
Applicants’ creditors to the positions that they would have been in had Puccini been properly

registered under the Warranties Act.

7. A number of lien claimants object to the settlement agreement. This affidavit is sworn in
support of the Applicants’ motion for an order declaring, infer alia, that the Applicants have the
requisite authority to enter into a Settlement Agreement dated February 17, 2015 with Tarion (the

“Settlement Agreement”), or, in the alternative, an order approving the Settlement Agreement.
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CCAA PROCEEDINGS

8. The Puccini Project was a four phase residential real estate development in Richmond Hill,
Cntario. Title to the lands in Phases 1, Il and 111 of the Puccini Project are registered in the names of
the numbered company Applicants. Title to the lands in Phase IV of the Puccini Project is registered
in the name of a corporation affiliated with the Applicants which is not a party to these CCAA

proceedings.

9. Silver Streams is a residential homebuilder in the Greater Toronto Area. Puccini was

incorporated for the purpose of selling the homes in the Puccini Project.

10. On December 17, 2013 (the “Filing Date™), the Applicants obtained protection from their
creditors under the Companies’ Creditors Arrangement Act (the “CCAA”) pursuant to the terms of
the Initial Order of Justice Newbould. The Initial Order, among other things, appointed Grant
Thornton Limited as Monitor of the Applicants in these proceedings. A copy of the Initial Order is

aitached hereto as Exhibit “A”,

1. in support of the Applicants” CCAA application [ swore an affidavit on December 11, 2014
wherein | advised the Court and the Service List that the Applicants have continuing Tarion warranty
obligations with respect to the sales of homes in Phases 1, 11 and 111 of the Puccini Project and that
letters of credit in favour of Tarion securing the Applicants’ obligations have been provided by the

Applicants. A copy of my Initial Affidavit (without exhibits) s attached hereto as Exhibit “B”.

12. As at the Filing Date, there were 10 remaining homes in Phases II and {II of the Puccini
Project that were in various stages of completion (the “Puccini Homes™). The objective of the
Applicants® CCAA proceedings was to complete and sell the Puccini Homes and to pay the net sale
proceeds, after payment of operating costs and the costs of these proceedings, to satisfy their
creditors’ claims in the priority to be determined by the Court. As at the date of this affidavit, nine

oiit of the ten Puccini Homes have been sold. The net proceeds from the sale of the Puccini Homes
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are held by the Monitor pending the resolution of a priority dispute between the private mortgagees,

who collectively represent the Applicants’ largest secured creditor, and construction lien claimants.

13. As described in my previous affidavits served and filed in these CCAA proceedings, as at the
Filing Date, the Applicants’ secured debt was in excess of $12 million and numerous construction
liéns totalling in excess of $3.5 million have been registered against title to various lots in the
Puccini Project. The Applicants’ senior secured creditors have been paid in full from the proceeds of
sale of the Puccini Homes in these proceedings, subject to reimbursement agreements. It is
anticipated that the private mortgagees will suffer a substantial shortfall on their loans to the

Applicants,

14. On January 8, 2015, this Court granted an order, among other things, referring the
determination of priorities as between construction lien claimants and private mortgagees, which
represent the largest secured creditor of the Applicants, to arbitration. A copy of the January 8,2015

Order is attached hereto as Exhibit “C”.

15, The arbitration proceedings have not yet been completed.
TARION
15, Tarion is a private, not-for-profit corporation that was established in 1976 to protect the rights

of new home purchasers and regulate new home builders and vendors. Tarion administers the
Warranties Act, which sets out the warranty protection that new home purchasers are entitled to in

the Province of Ontario as well as the scheme for the administration of same.

17. Silver Streams was registered as a builder and vendor with Tarion under the Warranties Act
in May 2004. In May 2010, the numbered company Applicants were also registered as vendors

under the Warranties Act.

Doc#3291670v1
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18. Iunderstood and believed that all of the necessary registrations for the Puccini Project under
the Warranties Act were completed in 2010 and that no further steps or registrations were required
and communicated this understanding to the Court and the Service List in my previous affidavits

filed in these CCAA proceedings.

19, Had I been informed or understood that a separate registration in respect of Puccini was
required, this registration would have been completed forthwith as the cost of registering a company
under the Warranties Act is nominal. However, I had always understood that the registrations

ecfected in 2004 and 2010 extended to all of the Applicants, including Puccini.

20. In connection with their registrations under the Warranties Act, the Applicants were required
to and did provide letters of credit in the aggregate amount of $920,000 (the “Letters of Credit™)
and a cash deposit in the amount of $320,000 in favour of Tarion to secure the Applicants’

obligations to Tarion under the Warranties Act (collectively, the “Security™).

21. The Applicants were building and selling new homes. The agreements of purchase and sale
between the Applicants and their purchasers, including all of the agreements where Puccini was the
vendor, advised the purchasers that Tarion warranty was available. The Security was provided to
cover the Applicants’ obligations for those warranties. A copy of the Applicants’ sample agreement

of purchase and sale is attached hereto as Exhibit “D”.

22. The Security was provided to Tarion to allow it to pay for deposit claims and warranty claims
by purchasers in connection with the Puccini Project homes in the event the Applicants are unable to
satisfy their obligations under the Warranties Act. Although I am aware that a number of claims
have been made by the Applicants’ purchasers, and that additional claims may yet be made, [ am not
aware of the quantum of funds paid by Tarion to the Applicants’ purchasers under the Warranties

Act.
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23.  Intheeventany Security is left over after payment by Tarton of claims against the Applicants
under the Warranties Act, the Security will be returned to the Applicants’ estate to be distributed in

accordance with priorities determined by this Court.

24.  Inoraround September 2014, [ learned from the Applicants’ legal counsel for the first time,
that contrary to my previous understanding, Puccini was not in fact registered as a vendor under the
VWarranties Act contemporaneously or otherwise with the numbered company Applicants and Silver

Streams.

25, On September 3, 2014, a Provincial Offences Act, R.S.0. 1990, c. P. 33 (the “Offences Act”)
summons was issued to Puccini under the Warranties Act, which, summons among other things,
charged Puccini with acting as a vendor of a new home without being properly registered under the
Warranties Act. A copy of the summons is attached hereto as Exhibit “E”. The proceedings in
connection therewith (the “Warranties Act Proceedings™) are currently adjourned pending, among

other things, the resolution of this motion.

26. The failure to register Puccint as a vendor under the Warranties Act was inadvertent. As
described above, it was always the Applicants’ understanding that the Tarion registrations extended
to all of the Applicants, including Puccini. Accordingly, both prior and subsequent to the
commencement of these CCAA proceedings, Puccini acted as a vendor under a number of

agreements of purchase and sale in respect of new home sales.

27.  Upon learning that Puccini was not a registered vendor under the Warranties Act, I entered
iitto discussions with Tarton to remedy the situation, which ultimately resulted in the Settlement

Agreement being negotiated and executed.

28. In excess of ninety five Puccini Project homes have been sold by the Applicants to date with
Puccini acting as vendor under the agreements of purchase and sale. In all of these transactions, it

was the Applicants’ and the purchasers’ understanding that the sold homes were subject to the
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Warranties Act and that Tarion could look to the Letters of Credit to fund expenditures in the event

the Applicants default in their obligations under the Warranties Act.

29. To remedy the issues raised by Puccini not being a properly registered vendor, the
Applicants, Tarion and I agreed to enter into the Settlement Agreement, a copy of which is attached
as Exhibit “F” hereto. To remedy the inadvertent defect of Puccini not being a properly registered
vendor under the Act, pursuant to the Settlement Agreement, the Applicants agreed, among other
things, that Puccini will assign to Silver Streams all of its rights, title, interest and obligations under

the purchased agreements entered into by Puccini in its capacity as vendor.
30. The Settlement Agreement is supported by the private mortgagees.

31.  The Monitor agreed to acknowledge receipt of the Settlement Agreement and communicated
to the Applicants and Tarion that it did not object to the parties entering into the agreement on the

basis that it was supported by each of Tarion, the Applicants and the private mortgagees.
OBJECTIONS TO THE SETTLEMENT AGREEMENT

32, The Settlement Agreement 1S conditional on, among other things, the Applicants advising the
Service Listand the Court of the terms of the Settlement Agreement and requesting that any person
wighing to oppose or object to the execution, delivery or performance of the Settlement Agreement
(ihe “Objection”) serve notice of such Objection by no later than fourteen (14) calendar days from

the date on which notice to the Service List of the Settlement Agreement is provided.

33. If an Objection is received by the Applicants within the prescribed time period, the
Apphcants, under the Settlement Agreement are required to schedule a motion for an order

approving the Settlement Agreement.

34.  Pursuant to the terms of the Settlement Agreement, on February 26, 2015, the Applicants
advised the Service List of the terms of the Settlement Agreement by serving and filing my Affidavit
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sworn February 26, 2015. A copy of this Affidavit without Exhibits is attached hereto as Exhibit
“EG”.

Bisceglia Lien Claimants

35. On February 27, 2015, Emilio Bisceglia, counsel for Argo Lumber Inc. and Newmar Window
Manufacturing Inc. {(collectively, the “Bisceglia Lien Claimants™) served an objection to the
Settlement Agreement and sought additional information inchuding, the prosecutorial disclosure in
the Warranties Act Proceedings. A copy of Mr. Bisceglia’s correspondence is attached hereto as

Exhibit “H”,

36, 1am advised by Maya Poliak, a lawyer with Chaitons LLP, counsel for the Applicants, that
Ms. Poliak sought Tarion’s permission to release the prosecutorial disclosure documents to Mr.
Risceglia. [ am also advised by Ms. Poliak that Tarion did not release such disclosure due to it not
yet being part of the public record and issues concerning its premature dissemination. A copy of Ms.
Poliak’s correspondence with counsel for Tarion is attached hereto as Exhibit “F”. On March 6,
2015, Ms. Poliak communicated Tarion’s position to Mr. Bisceglia. A copy of Ms. Poliak’s

correspondence dated March 6, 2015 is attached hereto as Exhibit “J”.
37. Mr. Bisceglia has not withdrawn his objection.
Klein Lien Claimants

38.  OnMarch 4, 2015, a group of lien claimants represented by Klein & Associates Professional
Corporation (the “Klein Lien Claimants™) served on the Service List an objection to the Settlement
Agreement. A copy of the Objection is attached hereto as Exhibit “K”. The Klein Lien Claimants
take the position that the Security should be released by Tarion to the Applicants’ estate to be
distributed in accordance with priorities to be determined by the Court. In their objection, the Klein
Lien Claimants also state that Tarion, myself and the Applicants should not be permitted to “change

their contractual arrangements to the detriment of the trades who have filed liens™.
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39. On March 6, 2015, Jeffrey Long, counsel for Con-Drain Company (1983) Limited (“Con-
ﬁrain”), another lien claimant, advised counsel for the Applicants that Con-Drain adopts the

;‘0unds for objection set out in Mr. Klein’s letter dated March 4, 2015. A copy of Mr. Long’s email
is attached hereto as Exhibit “L.”.

40. Contrary to the assertions of the objecting lien claimants, it was always the intention of the
Applicants and Tarion that: (i) all of the corporate entities involved with the Puccini Project be
properly registered under the Warranties Act; and (ii) in order to fulfill its mandate under the
Warranties Act, Tarion would have recourse and access to the Security for the payment by Tarion of
claims made by purchasers against the Applicants under the Warranties Act. These intentions were
consistently communicated to the Service List and the Court over the course of these CCAA

proceedings.

41.  The Settlement Agreement, once implemented, will restore all parties, including Tarion, the
Applicants, the purchasers and the Applicants’ creditors to the positions they would have been in had
Puccini been properly registered under the Warranties Act, consistent with the Applicants’ intentions

and previous representations in these CCAA proceedings.

SWORN before me at the City
of Toronto, Province of
Ontario, this 25" day

/ /__,_
/
. L e L \f’
Imran Jinnah

S N N S’ S S

/“ * .
A Commissioner, Efc,

e /%&/L
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Court File No. 12-10362-00-CL

ONTARIO > )
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE MR. ) TUESDAY, THE 178
)
JUSTICE NEWBOULD ) DAY OF DECEMBER, 2013

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENTACT R.S.C. 1985, c. C-36, AS AMENDED

IN 'IHE MATTER OF APLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STR_EAMS HOMES INC., SILVER STREAMS HOMES (PUCCINT) INC, 2148993
ONTARIO INC., 2148990 ONTARIO INC,, 2147681 ONTARIO INC. and
2147650 ONTARIO INC.

the “Applicants”

INITIAL ORDER
THIS APPLICATION, made by Silver Streams Homes Inc., Silver Streams Homes (Puccini)
Inc., 2148993 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc. and 2147650 Ontario
Inc. (collectively, the “Applicants™), pursuant to the Companies’ Creditors Arrangement Act,
R.S.C. 1985, ¢. C-36, as amended (the "CCAA") was heard this day at 330 University Avenue,
Toronto, Ontario.

ON READING the affidavit of Imran Jinnah sworn December 11, 2013 and the Exhibits
thereto (the “Jinnah Affidavit”), the Proposed Monitor’s Report to the Court and on being
advised that the secured creditors who are likely to be affected by the charges created herein
were given notice, and on hearing the submissions of counsel for the Applicants, Grant Thornton
Limited (as the proposed Monitor), counsel for Bank of Montreal, counsel for Foremost
Mortgage Corporation, counsel for the private secured lenders, counsel for certain lien claimants,
counsel for the Corporation of the Town of Richmond Hill, and such other counsel as are
vresent, no one else appearing although duly served as appears from the affidavit of service of
Lynn Lee sworm December 12, 2013 and on reading the consent Grant Thornton Limited to act

as the Monitor,



SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated so that this Application is properly

returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List
website at http://www.ontariocourts.ca/scj/practice/practicedirections/toronto/#Commercial_List)
shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for
substituted service pursuant Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d)
of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in
accordance with the Protocol will be effective on transmission. This Court further orders that a
Case Website shall be established in accordance with the Protocol with the following URL <

www. grantthornton.ca/silverstreams]>.

3. THIS COURT ORDERS that the E-Service List Keeper and the WebHost (as such
terms are defined in the Protocol) for the purpose of this proceeding shall be the Monitor.

3A.  THIS COURT ORDERS that the sum of $491,985.33, plus interest accrued thereon,
being held in trust by Chaitons LLP pursuant to the orders of the Honourable Madam Justice
Lack dated August 15, 2013 and the Endorsement of the Honourable Madam Justice Gilmore
dated November 20, 2013 in the Con-Drain Company (1983) Limited action bearing Newmarket
court file no. CV-12-115757-00 (the “Con-Drain Action™) shall be maintained in trust by
Chaitons LLP until further court order or consent of the parties to the Con-Drain Action, and the
determination of whether the above noted funds form Property, as defined in paragraph 5 of the
Initial Order, shall be determined at a late date.

APPLICATION

1. THIS COURT ORDERS AND DECLARES that the Applicants are affiliated debtor
~ompanies to which the CCAA applies.



POSSESSION OF PROPERTY AND OPERATIONS

5. THIS COURT ORDERS that, subject to paragraph 17 the Applicants shall remain in
possession and control of their current and future assets, undertakings and properties of every
nature and kind whatsoever, and wherever situate including all proceeds thereof (the
"Property"). Subject to further Order of this Court, the Applicants shall continue to carry on
business in a manner consistent with the preservation of their business (the "Business") and
Property. The Applicants shall be authorized and empowered to continue to retain and employ
the employees, consultants, agents; experts, accountants, counsel and such other persons
(collectively "Assistants") currently retained or employed by them, with liberty to retain such
further Assistants as they deem reasonably necessary or desirable in the ordinary course of

business or for the carrying out of the terms of this Order.

6. THIS COURT ORDERS that the Applicants shall be entitled but not required to pay the

following expenses whether incurred prior to or after this Order:

(a) all outstanding and future wages, salaries, employee and pension benefits, vacation
pay and expenses payable on or after the date of this Order, in each case incurred in
the ordinary course of business and consistent with existing compensation policies

and arrangements; and

(b) the fees and disbursements of any Assistants retained or employed by the Applicants

in respect of these proceedings, at their standard rates and charges.

7. THIS COURT ORDERS that, except as otherwise provided to the contrary herein, the
Applicants shall be entitled but not required to pay all reasonable expenses incurred by the
Applicants in carrying on the Business in the ordinary course on and after the date of this Order,

and in carrying out the provisions of this Order, which expenses shall include, without limitation:

(a) all expenses and capital expenditures reasonably necessary for the preservation of the
Property or the completion of Phases 1T and 111 of the Puccini Project (as defined in
the Jinnah Affidavit) including, without limitation, payments on account of insurance,

maintenance and security services; and



(b)  payment for goods or services actually supplied to the Applicants following the date
of this Order.

8. THIS COURT ORDERS that the Applicants shall remit, in accordance with legal

requirements, or pay:

(a) any statutory deemed trust amounts in favour of the Crown in right of Canada or of
any Province thereof or any other taxation authority which are required to be
deducted from employees’ wages, including, without limitation, amounts in respect of
(i) employment insurance, (ii) Canada Pension Plan, (iii) Quebec Pension Plan, and

(iv) income taxes;

(b) all goods and services or other applicable sales taxes (collectively, "Sales Taxes")
required to be remitted by the Applicants in connection with the sale of goods and
services by the Applicants, but only where such Sales Taxes are accrued or collected
after the date of this Order, or where such Sales Taxes were accrued or collected prior
to the date of this Order but not required to be remitted until on or after the date of
this Order, and

(©) any amount payable to the Crown in right of Canada or of any Province thereof or
any political subdivision thereof or any other taxation authority in respect of
municipal realty, municipal business or other taxes, assessments or levies of any
nature or kind which are entitled at law to be paid in priority to claims of secured
creditors and which are attributable to or in respect of the carrying on of the Business

by the Applicants.

9. THIS COURT ORDERS that, except as specifically permitted herein, the Applicants
are hereby directed, until further Order of this Court: (a) to make no payments of principal,
interest thereon or otherwise on account of amounts owing by the Applicants to any of their
creditors as of this date; (b} to grant no security interests, trust, liens, charges or encumbrances
upon or in respect of any of their Property; and (¢} to not grant credit or incur liabilities except in

the ordinary course of the Business.



RESTRUCTURING

10.  THIS COURT ORDERS that the Applicants shall, subject to such requirements as are
imposed by the CCAA and such covenants as may be contained in the Definitive Documents (as

hereinafler defined), have the right to:

(a) permanently or temporarily cease, downsize or shut down any of their business or

operations,

(b)  terminate the employment of such of their employees or temporarily lay off such of

their employees as they deems appropriate;

(¢)  pursue all avenues of refinancing of their Business or Property, in whole or part,
subject to prior approval of this Court being obtained before any material refinancing;

znd

(d)  complete the construction and sale of the remaining 10 homes in Phases II and III of
the Puccini Project with the approval of the Monitor in respect of all sales made in the

ordinary course of the Applicants’ business and otherwise with prior Court approval,

all of the foregoing to permit the Applicants to proceed with the completion of Phases II and III

of the Puccini Project (the "Restructuring").
NO PROCEEDING S AGAINST THE APPLICANTS OR THE PROPERTY

11. THIS COUR.T ORDERS that until and including January 16, 2014, or such later date as
this Court may order (the "Stay Period"), no proceeding or enforcement process in any court or
iribunal (each, a "Proceeding") shall be commenced or continued against or in respect of the
Applicants or the Muonitor, or affecting the Business or the Property, except with the written
consent of the Applicants and the Monitor, or with leave of this Court, and any and all
Proceedings currently under way against or in respect of the Applicants or affecting the Business
or the Property are hereby stayed and suspended pending further Order of this Court, including
the action commencexd in Newmarket, Ontario by Con-Drain Company {1983) Limited against

certain Applicants and others bearing Court File Number CV-13-115757-00.
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NO EXERCISE OF RIGHTS OR REMEDIES

12. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any
individual, firm, corporation, governmental body or agency, or any other entities (all of the
foregoing, collectively being "Persons" and each being a "Person") against or in respect of the
Applicants or the Monitor, or affecting the Business or the Property, are hereby stayed and
suspended except with the written consent of the Applicants and the Monitor, or leave of this
Court, provided that nothing in this Order shall (i) empower the Applicants to carry on any
business which the Applicants are not lawfully entitled to carry on, (ii) affect such investigations,
actions, suits or proceedings by a regulatory body as are permitted by Section 11.1 of the CCAA,
(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien,
NO INTERFERENCE WITH RIGHTS

[3. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, fail to
honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right,
contract, agreement, licence or permit in favour of or held by the Applicants, except with the

written consent of the Applicants and the Monitor, or leave of this Court.

CONTINUATION OF SERVICES

14, THIS COURT ORDERS that during the Stay Period, all Persons having oral or written
agreements with the Applicants or statutory or regulatory mandates for the supply of goods
and/or services, including without limitation all computer software, communication and other
data services, centralized banking services, payroll services, insurance, transportation services,
utility or other services to the Business or the Applicants, are hereby restrained until further
Order of this Court from discontinuing, altering, interfering with or terminating the supply of
such goods or services as may be required by the Applicants, and that the Applicants shall be
entitled to the continued use of their current premises, telephone numbers, facsimile numbers,
internet addresses and domain names, provided in each case that the normal prices or charges for
AII such goods or sexvices received after the date of this Order are paid by the Applicants in

accordance with norrmal payment practices of the Applicants or such other practices as may be



agreed upon by the supplier or service provider and each of the Applicants and the Monitor, or as

may be ordered by this Court.
NON-DEROGATION OF RIGHTS

15, THIS COURT ORDERS that, notwithstanding anything else in this Order, no Person
shall be prohibited from requiring immediate payment for goods, services, use of lease or
licensed property or other valuable consideration provided on or after the date of this Order, nor
shall any Person be under any obligation on or after the date of this Order to advance or re-
advance any monies or otherwise extend any credit to the Applicants. Nothing in this Order

shall derogate from the rights conferred and obligations imposed by the CCAA.
PROCEEDINGS AGAINST DIRECTORS AND OFFICERS

16,  THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against any
of the former, current or future directors or officers of the Applicants with respect to any claim
against the directors or officers that arose before the date hereof and that relates to any
obligations of the Applicants whereby the directors or officers are alleged under any law to be
liable in their capaeity as directors or officers for the payment or performance of such
obligations, until a compromise or arrangement in respect of the Applicants, if one is filed, is

sanctioned by this Court or is refused by the creditors of the Applicants or this Court.
DIRECTORS’ AND OFFICERS’ INDEMNIFICATION

17.  THIS COURT ORDERS that the Applicants shall indemnify their directors and officers
against obligations and liabilities that they may incur as directors or officers of the Applicants
after the commencement of the within proceedings, except to the extent that, with respect to any
officer or director, the obligation or liability was incurred as a result of the director's or officer's

gross negligence or wilful misconduct.

APPOINTMENT OF MONITOR

18. THIS COURT ORDERS that Grant Thomton Limited is hereby appointed pursuant to

the CCAA as the Monitor, an officer of this Court, to monitor the business and financial affairs



of the Applicants with the powers and obligations set out in the CCAA or set forth herein and

that the Applicants and their shareholders, officers, directors, and Assistants shall advise the

Monitor of all material steps taken by the Applicants pursuant to this Order, and shall co-operate

fully with the Monitor in the exercise of its powers and discharge of its obligations and provide

the Monitor with the assistance that is necessary to enable the Monitor to adequately carry out

the Monitor's functions.

19.

THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and

obligations under the CCAA, is hereby directed and empowered to:

(2)
(b)

(c)

(d)

(€)
®

monitor the Applicants’ receipts and disbursements;

report to this Court at such times and intervals as the Monitor may deem appropriate
with respect to matters relating to the Property, the Business, and such other matters

as may be relevant to the proceedings herein;

assist the Applicants, to the extent required by the Applicants, in their dissemination,
to the DIP Lender (as defined below) and its counsel on a periodic basis of financial
and other information as agreed to between the Applicants and the DIP Lender which
may be used in these proceedings including reporting on a basis to be agreed with the

DIP Lender;

advise the Applicants in the preparation of the Applicants’ cash flow statements and
reporting, which information shall be reviewed with the Monitor and delivered to the

DIP Lender and its counsel on a periodic basis or provided to the Court as required;
to assist the Applicants with the Restructuring;

have full and complete access to the Property, including the premises, books, records,
data, including data in electronic form, and other financial documents of the
Applicants, to the extent that is necessary to adequately assess the Applicants’

business and financial affairs. or to perform its duties arising under this Order;



(g)  beat liberty to engage independent legal counsel or such other persons as the Monitor
deems necessary or advisable respecting the exercise of its powers and performance

of its obligations under this Order;

(h) perform the tasks requested to be performed by the Monitor under the DIP Term
Sheet;

(i) to advise and assist the Applicants in their negotiations with their stakeholders;

)] perform such other duties as are required by this Order or by this Court from time to

time; and

(k) in the name and/or for the benefit of the Applicants, to exercise control over the
receipts, disbursements and bank accounts of the Applicants and receive and collect

all monies and accounts of the Applicants in respect of the Property,

20.  THIS COURT ORDERS that, subject to paragraph 17(k) of this Order, the Monitor
shall not take possession of the Property and shall take no part whatsoever in the management or
supervision of the management of the Business and shall not, by fulfilling its obligations
hereunder, be deemed to have taken or maintained possession or control of the Business or

Property, or any part thereof.

21,  THIS COURT ORDERS that nothing herein contained shall require the Monitor to
occupy or to take control, care, charge, possession or management {separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Frvironmental Protection Act, the Ontario
Water Resources Act, or the Ontario Qccupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Monitor from any duty to report or make disclosure imposed by applicable
Environmental Legislation, The Monitor shall not, as a result of this Order or anything done in

pursuance of the Monitor's duties and powers under this Order, be deemed to be in Possession of
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any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

22.  THIS COURT ORDERS that the Monitor shall provide any creditor of the Applicants
and the DIP Lender with information provided by the Applicants in response to reasonable
requests for information made in writing by such creditor addressed to the Monitor. The Monitor
shall not have any responsibility or liability with respect to the information disseminated by it
pursuant to this paragraph. In the case of information that the Monitor has been advised by the
Applicants is confidential, the Monitor shall not provide such information to creditors unless

otherwise directed by this Court or on such terms as the Monitor and the Applicants may agree.

23, THIS COURT ORDERS that, in addition to the rights and protections afforded the
Monitor under the CCAA or as an officer of this Court, the Monitor shall incur no liability or
obligation as a result of its appointment or the carrying out of the provisions of this Order, save
and except for any gross negligence or wilful misconduct on its part. Nothing in this Order shall

derogate from the protections afforded the Monitor by the CCAA or any applicable legislation.

24, THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to the
Applicants shall be paid their reasonable fees and disbursements, incurred both before and after
the making of this Order, in each case at their standard rates and charges, by the Applicants as
part of the costs of these proceedings. The Applicants are hereby authorized and directed to pay
the accounts of the Monitor, counsel for the Monitor and counsel for the Applicants on a

monthly basis upon receipt of an invoice.

25. THIS COURT ORDERS that the Monitor and its legal counsel shall pass their accounts
from time to time, and for this purpose the accounts of the Monitor and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

26,  THIS COURT ORDERS that the Monitor, counsel to the Monitor and the Applicants’
counsel shall be entitled to the benefit of and are hereby granted a charge (the "Administration
Charge") on the Property, which charge shall not exceed an aggregate amount of $500,000 as
security for their professional fees and disbursements incurred at the standard rates and charges

of the Monitor and such counsel, both before and after the making of this Order in respect of
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these proceedings. The Administration Charge shall have the priority set out in paragraphs 31
and 33 hereof.

DIP FINANCING

27.  THIS COURT ORDERS that the Applicants are hereby authorized and empowered to
obtain and borrow under a credit facility from Sandall Investments Limited (the "DIP Lender")
in order to finance the Applicants’ working capital requirements, including the cost of
completing Phases II and III of the Puccini Project and the costs of these proceedings, provided
that borrowings under such credit facility shall not exceed the principal amount of $1,000,000
unless permitted by further Order of this Court,

28.  THIS COURT ORDERS that such credit facility shall be on the terms and subject to the
conditions set forth in the term sheet among the Applicants and the DIP Lender dated as of
December 11, 2013 (the "Term Sheet"), filed.

29.  THIS COURT ORDERS that the Applicants are hereby authorized and empowered to
execute and deliver such credit agreements, mortgages, charges, security documents, guarantees
and other definitive documents (collectively, the "Definitive Documents"), as are contemplated
oy the Term Sheet or as may be reasonably required by the DIP Lender pursuant to the terms
thereof, and the Applicants are hereby authorized and directed to pay and perform all of their
indebtedness, interest, fees, liabilities and obligations to the DIP Lender under and pursuant to
the Term Sheet and the Definitive Documents as and when the same become due and are to be

nerformed, notwithstanding any other provision of this Order.

30.  THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and is
hereby granted a charge (the "DIP Lender’s Charge"} on the Property, which DIP Lender's
Charge shall not secure an obligation that exists before this Order is made. The DIP Lender’s

Charge shall have the priority set out in paragraphs 31 and 33 hereof,
31.  THIS COURT ORDERS that, notwithstanding any other provision of this Order:

(a) the DIP Lender may take such steps from time to time as it may deem necessary or
appropriate to file, register, record or perfect the DIP Lender’s Charge or any of the

Definttive Documents;

0
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(b)  upon the occurrence of an event of default under the Definitive Documents or the DIP
Lender’s Charge, the DIP Lender may immediately terminate the facility and, upon
seeking an Order of the Court on 5 days notice to the Applicants and the Monitor,
may exercise any and all of its rights and remedies against the Applicants or the
Property under or pursuant to the Term Sheet, Definitive Documents and the DIP
Lender’s Charge, including without limitation, to apply to this Court for the

appointment of a receiver over the Property; and

(c) the foregoing rights and remedies of the DIP Lender shall be enforceable against any
trustee in bankruptcy, interim receiver, receiver, receiver and manager or lien trustee

of the Applicants or the Property.

32, THIS COURT ORDERS AND DECLARES that the DIP Lender shall be treated as
unaffected in any plan of arrangement or compromise filed by the Applicants under the CCAA

with respect to any advances made under the Definitive Documents.
VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

33.  THIS COURT ORDERS that the priorities of the Administration Charge and the DIP

Lender’s Charge, as among them, shall be as follows:
First — Administration Charge (to the maximum amount of $500,000); and
Second — DIP Lender's Charge.

34, THIS COURT ORDERS that the filing, registration or perfection of the Administration
Charge or the DIP Lender’s Charge (collectively, the "Charges") shall not be required, and that
the Charges shall be valid and enforceable for all purposes, including as against any right, title or
interest filed, registered, recorded or perfected subsequent to the Charges coming into existence,

notwithstanding any such failure to file, register, record or perfect,

35.  THIS COURT ORDERS that each of the Administration Charge and the DIP Lender’s
Charge (all as constituted and defined herein) shall constitute a charge on the Property and such

Charges shall rank in priority to all other security interests, trusts, liens, charges, construction

.

™
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liens (whether or not perfected or preserved) and encumbrances, claims of secured creditors,

statutory or otherwise (collectively, "Encumbrances") in favour of any Person.

36, THIS COURT ORDERS that except as otherwise expressly provided for herein, or as
may be approved by this Court, the Applicants shall not grant any Encumbrances over any
Property that rank in priority to, or pari passu with, any of the Administration Charge or the DIP
Lender’s Charge, unless the Applicants also obtain the prior written consent of the Monitor, the

DIP Lender and the beneficiaries of the Administration Charge, or further Order of this Court.

37, THIS COURT ORDERS that the Administration Charge, the Term Sheet, the Definitive
Documents and the DIP Lender’s Charge shall not be rendered invalid or unenforceable and the
rights and remedies of the chargees entitled to the benefit of the Charges (collectively, the
"Chargees'") and/or the DIP Lender thereunder shall not otherwise be limited or impaired in any
way by (a) the pendency of these proceedings and the declarations of insolvency made herein;
{b) any application(s) for bankruptcy order(s) issuéd pursuant to the BIA, or any bankruptcy
order made pursuant to such applications; (c) the filing of any assignments for the general benefit
of creditors made pursuant to the BIA; (d) the provisions of any federal or provincial statutes; or
(e) any negative covenants, prohibitions or other similar provisions with respect to borrowings,
incurring debt or the creation of Encumbrances, contained in any existing loan documents, lease,
sublease, offer to lease or other agreement (collectively, an "Agreement") which binds the

Applicants, and notwithstanding any provision to the contrary in any Agreement:

(a) neither the creation of the Charges nor the execution, delivery, perfection, registration
or performance of the Term Sheet or the Definitive Documents shall create or be
deemed to constitute a breach by the Applicants of any Agreement to which they are

a party;

(s)} none of the Chargees shall have any liability to any Person whatsoever as a result of
any breach of any Agreement caused by or resulting from the Applicants entering into
the Term Sheet, the creation of the Charges, or the execution, delivery or performance

of the Definitive Documents; and

(c) the payments made by the Applicants pursuant to this Order, the Term Sheet or the

Definitive Documents, and the granting of the Charges, do not and will not constitute

HAN
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preferences, frandulent conveyances, transfers at undervalue, oppressive conduct, or

other challengeable or voidable transactions under any applicable law.
SERVICE AND NOTICE

38.  THIS COURT ORDERS that the Monitor shall (i} without delay, publish in the Toronto
Star or the Globe and Mail a notice containing the information prescribed under the CCAA, (i)
within five days after the date of this Order, (A) make this Order publicly available in the manner
prescribed under the CCAA, (B) send, in the prescribed manner, a notice to every known creditor
who has a claim against the Applicants of more than $1000, and (C) prepare a list showing the
names and addresses of those creditors and the estimated amounts of those claims, and make it
publicly available in the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA

and the regulations made thereunder.

39.  THIS COURT ORDERS that the Applicants and the Monitor be at liberty to serve this
Order, any other materials and orders in these proceedings, any notices or other correspondence,
by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or
electronic transmission to the Applicants’ creditors or other interested parties at their respective
addresses as last shown on the records of the Applicants and that any such service or notice by
courier, personal delivery or electronic transmission shall be deemed to be received on the next
business day following the date of forwarding thereof, or if sent by ordinary mail, on the third

business day afier mailing.

40,  THIS COURT ORDERS that the Applicants, the Monitor, and any party who has filed a
Notice of Appearance may serve any court materials in these proceedings by e-mailing a PDF or
other electronic copy of such materials to counsels' email addresses as recorded on the Service
List from time to time, and the Monitor may post a copy of any or all such materials on its

website at www.grantthornton.ca/silverstreams.

GENERAL

41. THIS COURT ORDERS that the Applicants or the Monitor may from time to time
apply to this Court for advice and directions in the discharge of their powers and duties

hereunder.

ot
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42, THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from
acting as an interim receiver, a receiver, a receiver and manager, a trustee in bankruptey or a lien

trustee of the Applicants, the Business or the Property.

43.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States, to give
effect to this Order and to assist the Applicants, the Monitor and their respective agents in
carrying out the terms of this Order. All courts, {ribunals, regulatory and administrative bodies
are hereby respectfully requested to make such orders and to provide such assistance to the
Applicants and to the Monitor, as an officer of this Court, as may be necessary or desirable to
give effect to this Order, to grant representative status to the Monitor in any foreign proceeding,
or to assist the Applicants and the Monitor and their respective agents in carrying out the terms
of this Order.

44, THIS COURT ORDERS that each of the Applicants and the Monitor be at liberty and is
hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative
vody, wherever located, for the recognition of this Order and for assistance in carrying out the
“erms of this Order, and that the Monitor is authorized and empowered to act as a representative
in respect of the within proceedings for the purpose of having these proceedings recognized in a

surisdiction outside Canada.

45,  THIS COURT ORDERS that any interested party (including the Applicants and the
Monitor) may apply to this Court to vary or amend this Order on not less than seven (7) days
notice to any other party or parties likely to be affected by the order sought or upon such other

notice, if any, as this Court may order.

46.  THIS COURT ORDERS that this Order and all of its provisions are effective as of
12:01 a.m. Eastern Standard/Daylight Time on the date of this Order.

PN
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THIS IS EXHIBIT “B” REFERRED TO IN THE
AFFIDAVIT OF IMRAN JINNAH

SWORN BEFORE ME THIS 25" DAY OF MARCH, 2015




-~
I

Court File No. 13-10362-00-CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

IN THE MATTER OF A PILAN OF COMPROMISE OR ARRANGEMENT OF
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC,,
2148993 ONTARIO INC,, 2148990 ONTARIO INC,, 2147681 ONTARIO INC.
AND 2147650 ONTARIO INC,

Applicants

AFFIDAVIT OF IMRAN JINNAH

1, Imran Jinnah, of the Town of Richmond Hill, in the Province of Ontario MAKE OATH
AND SAY AS FOLLOWS:

1. I am the sole officer, director and shareholder of the Applicants, Silver Streams Homes Ine.
(“Silver Streams™) and Silver Streams Homes (Puccini) Inc. (“Puccini”). Iam also the sole officer,
director and sharcholder of the Applicants 2148993 Ontario Inc. (*2148993"), 2148990 Ontario Inc.
(2148990, 214768 1 Ontario Inc. (¥21476817) and 2147650 Ontario Inc. (“21476507, collectively,
the “Title Holders™). As such, I have personal knowledge of the matters to which I dispose in this
affidavit, save and except for such facts or matters which are stated to be based on information and

helief and where so stated, I believe same to be true.

2 I swear this affidavit in support of an application by the Applicants for relief under the

Companies’ Creditors Arrangement Act, R.S.C. 1985, C. C-36, as amended (the “CCAA”).

Doc#2863087v8



OVERVIEW
3. Silver Streams is a residential homebuilder in the Greater Toronto Area. To date, it has
“successfully built approximately 100 homes and is in a position to build and complete a further 48

homes in the Puccini Project (defined below).

4, As dcscribed in further detail below, the Applicants have experienced significant financial
chaliengés due to delays involved in the development of the Puccini Project and are insolvent.
Secured debt in excess of $12 million is currently in default and numerous construction liens
totalling in excess.of $3.5 million have been registered against title to various lots in the Puccini

Project.

5. There are currently 10 remaining homes in Phases Il and 11 of the Puccini Project that are in
various stages of comypletion. Two (2} of the homes have been presold and with minimal additional

B

work can close shoxfcly.

6. The Applicants’ objective is to complete the 10 remaining homes in Phases Il and I1I of the
Puceini Project and to apply the net sale proceeds, after payment of operating costs and the costs of

these proceedings, to payment of their creditors’ claims in the priority determined by the Court.

7. A private Iénder affiliated with an existing secured lender has indicated it is prepared to
provide the Applicants with debtor-in-possession (“DIP*} financing to enable the Applicants to

complete the consfruestion of the homes and fund the costs of these proceedings.

Doc#2859067ve
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8. The completion of the homes maximizes value for the Applicants’ stakeholders and protects

‘the interests of purchasers under executory agreements of purchase and sale.

THE APPLICANTS
9, Silver Streams was incorporated in 2003, In or about December 2003 it became a registrant

with Tarion Warranty Corporation (“Tarion™) as a home builder.

10.  To date, Silver Streams has successfully completed the following projects:
(a) St. Albans Mews ~ a 9 townhouse home project, located in Holland Landing,

Ontario - completed in 2006;

(b) Ashcott Mews — a 14 detached home project, located in Scarborough, Ontario —
completed in 2008; and
{c) D&l Developments — a 4 detached home project, located in Maple, Ontario -
~ completed in 2012.
THE PUCCINI PROJECT

11.  Inaddition to the projects described in paragraph 10 above, the Applicants are in the process
of completing a project of 118 units including detached homes, semi-detached homes and
townhouses located at Bathurst Street and King Road in Richmond Hill, Ontario {the “Puccini
Project™). The Puccini Project is being built in 4 phases. Title to the lands in Phases I, IT and III are
in the names of 2148990, 2148993, 2147650, and 2147681, Phase { comprises 20 detached homes
and was completed in 2010. Phase Il comprises 25 detached homes and was completed in late 2012.

Allbut 3 homes in Phase I have been sold. Phase I1I consists of 25 detached homes. Eighteen (18)

Doc#2869087ve
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4
of the homes were completed and sold between June and September 2013. Phase IV is registered in
the name of 2148991 Ontario Inc. (“2148991”) (a non-debtor in these proceedings) and consists of
40 townhouse units and 8 semi-detached homes. Construction of the homes in Phase I'V has not yet
commenced, although 33 of the homes have been presold. Attached hereto and marked as Exhibit

“A” is a colour coded site map of the Puccini Project.

12.  Puccini was incorporated in October 2008 for the purpose of selling the homes in the Puccini
Project. Puccini is registered with Tarion and is the vendor under the agreements of purchase and

sale for homes in the Puccini Project.

PUCCINI PROJECT FINANCING

BMO

13. Pursuant to a Term Sheet dated as of August 25, 2008 among Symphony Series Co-Tenancy
Corp. (“Symphony”) as Borrower, myself as guarantor, and Bank of Montreal (“BMO”) as lender,
BMO made available to Symphony, three credit facilities, Facility 1 was in the amount of
$7,787,000 and was to repay existing financing in the amount of $4.9 million and to finance the
servicing of Phases I, II and 11 of the Puccini Project. Facility 2 was in the amount of $1.1 million
and was to finance Letters of Credit in favour of Tarion and Municipal and Regional Authorities.
Facility 3 was in tile amount of $3.5 million and was to finance construction of pre-sold homes, A
true copy of the term sheet dated August 25, 2008 is attached as Exhibit “B”.

14.  After its incorporation, we decided to develop the Puccini Project through Puccini and,

accordingly, BMO made the above credit facilities available to Puccini as opposed to Symphony.

DocH2865067v0
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5. The BMO credit facilities were amended over time. Attached hereto and marked collectively

as Exhibit “C” are true copies of the subsequent BMO term sheets.

16. All of the iﬁdebtedness owing to BMO under the credit facilities are secured, inter alia, by:
(a) Demand Firsf Mortgages registered against title to the Phase [, land IIl  lands(the
“BMO Mortgages™); and
(b) a General Security Agreement in favour of BMO,;

Attached hereto and marked as Exhibit “D” and Exhibit “E” respectively are true copies of the

BMO Mortgages and the General Security Agreement,

17. The loans granted by BMO in connection with the Puccini Project have substantially been

repaid. Currently,the outstanding indebtedness to BMO is approximately $70¢,000.

HOME TRUST

18.  InAugust2012, Home Trust Company (“Home Trust”) made loans to 2148990 and 2147650
each in the original principal amount of $617,500. As security for the loans, 2148990 and 2147650
each granted Home T'rust first mortgages registered against title to Lots 23 and 24 in Phase II. The
loans were renewed in August 2013. The loans are currently in default. Attached hereto and marked
collectively as Exhib it “F* are true copies of the August 2012 term sheets, the August 2013 renewal

letters and the defaul t letters issued by Home Trust dated November 7, 2013,

DocH2869067v0
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FOREMOST

19. Pursuant to a term sheet dated January 15, 2013 Foremost Financial Corporation
(“Foremost”) granted a loan to 2147681 in the origina!l principal amount of $640,000. The loan was
not fully advanced. As set out in the term sﬁeet, the total approximate advance was $467,585. The
loan is currently in default. As security for the loan, 2147681 granted Foremost a first mortgage
registered against ﬁtle to Lot 1 in Phase II. Attached hereto and marked as Exhibit “G” is a true

copy of the Foremost term sheet.

PRIVATE LENDERS

20. A number 6f private lenders also provided financing to the Puccini Project which loans are
secured, infer alia, by mortgages registered against title to various lots of the Phase I, Il and Il lands.
These mortgages matured in February 2013. The last time any interest payments were made on any

of these loans was August 2013,

21. The total principal amount outstanding under these loans is in excess of $10 million. A chart
summarizing the name of the private lender, the original amount of the loan and the approximate

amount currently owing is set out below:

Lender Original Principal | Outstanding

Amount Amount
Puccini Mortgage $2,600,000 $1,396,639
Corporation
Dapaul Management $5,500,000 $3,178,055
Mortgage
388242 Ontario Limited | $1,500,000 $833,343

Doc#2868067v9
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53 Puccini Mortgage $2,000,000 $2,092,603
Corp.
Nastell Investments $3,200,000 $3,054,860
Limited
Castle Lane Design $3,500,000 $412,000
Group Inc.

OTHER SECURED CREDITORS
22.  Tamadvised by our lawyer, Stephen Schwartz, a partner with Chaitons LLP, that he obtained
searches from the Ontario Personal Property Security Registration (the “PPSR”) in respect of
registrations which are outstanding against the Applicants as at December 4, 2013. In addition to
registrations in favour of BMO and certain private lenders, the PPSR searches disclose the
particulars of the _following registrations registered subsequent to BMO and the private lenders
against Silver Streams and Puccini:

(a) Royal Bank of Canada (“RBC”) in respect of accounts; and

(b) National Leasing Group Inc. in respect of certain equipment.
23, With the exception of the registrations in favour of BMO and certain private lenders, there
are no other registrations against the Title Holders. Copies of the PPSR searches are attached hereto
and marked collectively as Exhibit “H”.
24, RBC provided financing to 2148991 to fund the acquisition of the land and fund servicing
costs for Phase IV of the Puccini Project. As security for RBC’s loan to 2148991, Silver Streams

and Puccini provided corporate guarantees to RBC.

Doc#2865067va
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APPLICANTS’ FINANCIAL DIFFICULTIES
25.  The Puccini Project lands were acquired at different stages. The property was fully acquired
by 2008. Acquisition financing for the lands was obtained by loans from Carevest Capital Inc.
(“Carevest”) and vendor take back financing. All of the vendor take back financing and the loans
from Carevest have been refinanced with the proceeds of the BMO loans and private lenders’ loans
referenced above. The Applicants are borrowers or guarantors of the loans obtained by one or more
of the Applicants frorm BMO and the private lenders to finance the acquisition and construction of

the Puccini Project,

26. Our initial plan was to bring the lots to market within 2 years from acquisition of the lands.
However, in 2008, the real estate market experienced a significant decline. We were unable to obtain
financing for the construction of all of the homes at one time. Our construction lender, BMO, was

only initially prepared to provide us with financing for the 20 homes in Phase 1.

27.  The inability 'Fo obtain construction financing for all of the homes at one time had a
significant impact on the Applicants and is the primary reason for their financial woes. Further, the
Applicants’ ability to obtain municipal approval to build the remaining lots was delayed
significantly, Rather than obtaining registration of a plan of subdivision for the entire project at one
stage, due to financin g constraints we were forced to apply on 3 different occasions for registration
of a plan of subdivision for each phase. On each occasion it was as if Silver Streams was making an
initial application and the conditions for approval that are common in the development process had
to be met again. As a result, rather than obtaining approval to build all of the lots at one time, Silver

Streams had to obtair1approval three separate times with substantial delays between the approvals.

Doc#2869067ve
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28.  There were additional factors that contributed to the delay, Con-Drain took many more

months to service the lands than originally anticipated.

29. Silver Streams was sued by an investor. The litigation was successfully defended. However,

the litigation further delayed construction.
30.  There were strikes by trades which caused delays.

31.  Asaresult of the delays, the Applicants’ costs continued to mount and they ran out of money.
This required Silver Streams to obtain additional financing to carry the project and pay development
costs. The financing for these matters was obtained from the private lenders described above. The
private lenders did neot provide any construction financing. The funds obtained from these lenders
were used to refinance existing debt, establish interest reserves, pay financing costs, development

charges and relevant municipal fees such as building permit fees and for working capital.

32.  The Applicants do not have sufficient resources to complete construction of the remaining
Phase Il and ITl homes; service the loans to the private lenders; fund Tarion warranty work; pay trade

suppliers to the Puccini Project and general overhead expenses.

33. Certain of the private lenders have issued Notices of Sale under Mortgage. Attached hereto

and marked collectively as Exhibit “I” are true copies of the Notices of Sale.

34. A number of trades have registered claims for lien under the Construction Lien Act against

title to the lots in the Puccini Project due to non-payment. The total amount of the liens are

Doc#28569067v9



approximately $3.5 million. As at December 9, 2013 the lien claimants and the amounts of their
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liens are as follows:

Lien Claimant Amount of Claim
1865721 Ontario Inc. $91,518.55
Canadian Concrete Forming Limited $216,201.68
Cardell Flooring Ltd. $94.922.10
E.D. Carpenters Limited $328,674.01
Foremont Drywall Inc., $434,577.93
1382479 Ontario Inc,,

1382503 Qutario Inc.,

2203579 Ontario Inc. c.o.b. as Foremont

Drywall Contracting

Medi Group Incorporated $521,675.00
Pave Plumbing & Heating Inc. $227,302.95
Pilbro III Inc. $554,353.82
Solo Electric Inc. $186,364.16
Argo Lumber Inc. $135,060.00
The King-Com Corporation $104,574.23
The Sanderson-Harold Company Limited | $203,870.00
669857 Ontario Inc. $108,287.00
Renova Recycling (2000) Inc, $25,392.00
Newmar Window Manufacturing Dic. $67,793.00
Con-Drain Company {1983) Limited $94,837.00
Trustees of the Labourers’ Union of North | $22,568.00
America Local 183

669857 Ontario Inc, o/a Aima Mechanical | $108,287.44
Gincola Aluminum Contractors Inc., $82,579.00
GM Exteriors Inc, $46,559.20

i

N
|

Subsearches of title to Phases [, I and Il of the Puccini Project and a chart showing the registered
mortgages and construction lien claims against the remaining lots are attached hereto and marked as

Exhibit “J”.

Dock2869067v9
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OTHER CREDITORS
'35, There are a number of trade creditors totalling approximately $300,000. A number of these

creditors have made demand for payment or commenced a collection action.

36. Puccini retained a number of consultants in connection with the development of the Puccini
Project. These consultants have not been fully paid and are currently owed the total approximate

amount of $254,198.

37,  Including myself and my wife Asma Jinnah, Silver Streams and Puccini have approximately
10 salaried and hourly employees and coniractors that are involved in all aspects of the development
and sale of the homes including construction management, marketing and after sales service and
repairs. The employees are non-unionized and there are no pension plans. The aggregate cost for
these services is approximately $32,000 to $40,000 payable monthly plus an allowance for car,

phone and expenses. These payments are currently in arrears.

38. Puccini currently owes HST with respect to the sale of homes in the Puccini Project in the

amount of approximately $630,000, which amount is overdue.

CON-DRAIN COMPANY (1983) LIMITED (*CON-DRAIN")
39.  In or about 2008 Silver Streams retained Con-Drain to provide earthworks, underground
services, roads, curbs, asphalt and related labour and materials to the Puccini Project. Silver Streams

was unable to pay Con-Drain the full amount outstanding.

Doc#2869067vE
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40, In February 2010, Con-Drain registered two construction liens against title to Phases], Il and
IIT of the Puccini Project. In March 2010, Silver Streams and Con-Drain entered into a settlement
agreement. Under the terms of the settlement agreement, Silver Streams immediately paid Con-
Drain $550,000. Silver Streams agreed to pay Con-Drain a further $50,000 per lot plus interest from
future closings in the Puccini Project in accordance with the terms of a written undertaking, Con-

Drain subsequently discharged its claims for lien.

41.  Litigation has been commenced by Con-Drain against the Applicants arising from an
allegation of default under the terms of the settlement agreement. Con-Drain claims payment of
$800,000. In August 2013, Con-Drain commenced an action in Newmarket. A copy of the

statement of claim is marked as Exhibit “K”. Statements of defence have not yet been filed.

42.  OnAugust 15,2013, Con-Drain obtained an order from the Honourable Madam Justice Lack
requiring that net proceeds from the sale of homes in the Puccini Project be paid to our lawyers’,
Chaitons LLP, trust account. Attached hereto and marked as Exhibit “L” is a true copy of the

August 15, 2013 Order.

43, On Qctober 135, 2013, a motion by Con-Drain to continue the order granted by Justice Lack
was heard by the Honourable Madam Justice Gilmore. On November 20, 2013, Justice Gilmore
released her endorsernent. She ordered, among other things, that the Order of Justice Lack should be
continued and that the net proceeds from the sale of homes up to the amount of $800,000 be paid
into Court. Attached hereto and marked as Exhibit “M” is a true copy of the November 20, 2013
Endorsement.
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44, Tam advised by Mr. Schwartz, that there is currently the sum of $491,985.33 held in trust by
Chaitons LLP which will be paid into Court pursuant to the Order of Justice Gilmore once the Order

has been issued and entered.

REMAX REALTRON REALTY INC.

45. In September 2013, Remax commenced an action against Puccini, the Title Holders, myself
and my wife seeking payment of $250,000 allegedly due for real estate commissions in connection
with the sale of homes in the Puccini Project. Attached hereto and marked as Exhibit “N” is a true

copy of the Statement of Claim.

46.  OnSeptember 24,2013, Remax brought a motion for interim relief, seeking payment ofreal
estate commissions into court from the sale of homes. The Honourable Mr. Justice Newbould
ordered that “the vendor/fowner is entitled to pay (1) all secured lenders and any lien claimant
sufficient amount to permit each sale to close; (2) applicable HST; and (3) legal fees for the closing.”
The net proceeds were to be held in trust by Chaitons LLP to be paid out only on consent of the
parties or further court order. Attached hereto and marked as Exhibit “O” is a true copy of the

endorsement of Justice Newbould.

47.  No further closings have taken place subsequent to September 24, 2013,

Doc#2868067v9
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FINANCIAL POSITION OF THE APPLICANTS

. 48, Attached hereto collectively as Exhibit “P” are true copies of the financial statements of
Silver Streams and Puccini Project Management Inc. (“Management”) for the fiscal year ended
November 30, 2012 and December 31, 2012 respectively. There are no interim financial statements

for 2013.

49.  Management is a related company to Silver Streams and Puccini. All assets, liabilities,
revenues and expenses of Puccini are reflected in these financial statements since 2010. The last
financial statements prepared for Puccini were prepared in draft for the fiscal year December 2010, a

true copy of which is attached hereto as Exhibit “Q”.

50.  Attached hereto and marked collectively as Exhibit “R” are true copies of the financial
statements for the Title Holders as at December 30, 2011. There are no further financial statements
for the Title Holders. All proceeds of sale were recorded through Management and are reflected in

Management’s financial statements.

ANTICIPATED RESTRUCTURING
51.  The Applicants’ objective is to complete the 10 remaining homes in Phases II and IH of the
Puccini Project and to apply the net sale proceeds, after payment of operating costs and the costs of

these proceedings,'to payment of their creditors in the priority determined by the Court,

52.  There are 3 homes in Phase Il and 7 homes in Phase 111 that have not yet closed. BMO hasa

first mortgage registered against title to 7 of the lots. Home Trust has a first mortgage registered

Doc#2869067v9
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against title to 2 of the lots and Foremost has a first mortgage registered against title to one of the
lots, Certain of the private lenders have registered subsequent mortgages against title to the 10 lots,
The claims for lien referred to above are also registered against title to some or all of these lots. The
estimated net proceeds of the home sales are insufficient to discharge the encumbrances registered

against these lots. Accordingly, I am advised by my lawyers that the completion and sale of these

homes cannot be finalized by Puccini without the benefit of the Court granting a vesting order.

53.  The details with respect to each of the remaining 10 homes are as follows:

(a) Phase II, lots 23 and 24 - these homes have been completed and have not yet been
sold. They have been listed for sale periodically over the last year. No further
construction 1s required with respect to these homes;

(b) Phase 11, Lot | - this house is approximately 85% completed. Hardwood floors,
certain plumbing, kitchen and bathroom counter tops, mirrors and painting is required.
I estimate that the cost to do this work is approximately $65,000. I expect this house to
be sold for approximately $1 million;

(c) Phase 0I, lot 18 - this house has been presold for the price of $895,000, however
construction has not yet commenced. I believe that the cost to build this house is
approximately $255,000;

(d) Phase IIT, lot 19 - this house is virtually constructed. There is some outstanding work
with respect to the kitchen. I estimate that the cost to complete this home is $11,700.

The property was sold to a purchaser who defaulted under its Agreement of Purchase
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and Sale. Silver Streams has retained the $40,000 deposit and terminated the
agreement and will resell this home;

Phase 111, ot 20 - this house is approximately 85% complete. I estimate that the ‘cost
to complete the remaining work in the house is $50,000. The house is not presold. In
my view, the expected selling price for this home is $935,000;

Phase 1III, lot 22 - this house has been presold for the price of $980,000. The
construction is approximately 85% complete, I estimate that there is $44,000 worth of
work to complete the home. The purchaser has sold his existing home and is currently
living in a hotel waiting for the house to be completed. Attached hereto as Exhibit “S”
is a copy of a letter from the purchaser’s lawyer. Upon obtaining financing, the work
can be completed within 2-3 weeks; |

Phase III, lot 23 - this home requires approximately 50% of the construction to be
completed. I estimate that $125,000 worth of work is required to complete the home.
The house has not been sold. I estimate the sale price to be approximately $1.1 million;

Phase III, lot 24 - construction of this house is approximately 50% complete. I
estimate the cost to complete the house to be approximately $125,000. The house has
not been sold. I estimate the sale price to be approximately $1.1 million.

Phase III, lot 25 - this house is approximately 75% complete. I estimate that it will
cost $60,000 to complete the construction. The house has presold for the price of
$1,016,730. Upon obtaining financing, the required work can be completed within 3-4
weeks. To my knowledge, the purchaser is ready, willing and able to close the purchase

of this home.
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54. I estimate that the gross sale proceeds from the sale of these 10 homes will approximate
$8,000,000 - $9,000,000 whereas the expected cost to complete the construction of the homes is

approximately $800,000 to §1 million.

55. Silver Streams has continuing Tarion warranty obligations with respect to the sales of homes
in Phases 1, Il and III of the Puccini Project. Tarion is concemed about Silver Streams’ financial
position. Attached hereto and marked collectively as Exhibit “T" are copies of the Tarion letters to

Silver Streams dated November 19, 2013 and November 25, 2013.

56. [ have personally guaranteed payment and performance of the Tarion obligations.

57.  The ongoing servicing and deficiency work must be done. There are a number of home

buyers who will be negatively impacted by our inability to provide this service.

58.  Silver Streams is the best party to do the warranty work. We have a team in place, we are

aware of the work that must be done and can do the work in an efficient, cost effective manner.

59. Silver Streams has provided letters of credit in favour of the Town of Richmond Hill to
secure the performance of certain work under the terms of the Subdivision Agreement. The letters of

credit are secured by $2.6 million in cash held on deposit at BMO.

60.  The work that is necessary to be completed by Silver Streams for the Municipality/Town
includes the construction ofa park, planting of trees, construction of sidewalks, final asphalt, curbs
and final maintenance. The work needs to be done as soon as possible. We have been requested by

Doc#2B69067vE
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the Municipality of York Region and the Town of Richmond Hill to do so. It is for the benefit of the

residents currently living in the Puccini Project that this work be completed.

61.  Iestimate the cost to complete the outstanding work to be $600,000 which will result in a
portion of the money currently held as cash collateral by BMO to secure the Letters of Credit to be

released to Silver Streams when the work is completed.

STAY OF PROCEEDINGS
62.  The Applicants require relief under the CCAA including a stay of proceedings in order to
preserve the status quo and to obtain the necessary financing to complete the construction of the

remaining 10 homes.

63.  Without the benefit of CCAA protection, the Applicants will be unable to complete the
homes, convey title to home buyers, complete the required work under the Subdivision Agreement,

and comply with their Tarion obligations.

DIP FINANCING

64. Attached hereto as Exhibit “U” is a copy of the Applicants’ cash flow projection for the 13
week period from December 20, 2013 to March 14, 2014 which the Applicants have prepared in
connection with these proceedings and which has been reviewed by Grant Thornton Limited (“Grant
Thornton”) for reasonableness. The cash flow projects an immediate need for working capital to pay

operating expenses, and the costs of these proceedings.
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65.  Sandall Investments Limited (the “DIP Lender”), an affiliate of one of the private lenders, has
offered to make available to the Applicants a debtor-in-possession loan in the maximum amount of
$1 million (the “DIP Loan”) on the terms and conditions set out in a term sheet dated December 11,

2013 (the “DIP Loan Agreement”), a copy of which is aftached hereto as Exhibit “V?”,

66. It is a fundamental term of the DIP Loan that the Court grant an Initial Order on terms
acceptable to the DIP Lender which shall require that the Monitor control the Applicants’ receipts
and disbursements and that the DIP Lender shall be entitled to the benefit of a charge (the “DIP
Charge™) which shall rank behind the Administration Charge (as defined below) but in priority to all
other security interests, trusts, liens, construction liens (whether or not preserved or perfected)

charges and encumbrances, statutory or otherwise in favour of any person.

67.  Asindicated above, the registered lien claims against the 10 homes is approximately $3.5
million. If the lien claims have priority over the private mortgages there will be sufficient funds
available from the sale proceeds of the homes to pay their claims. However, if the lien claims do not
have priority over any of the mortgages, there will not be sufficient funds to pay their claims
irrespective of the DIP financing. In either event, the lien claimants will not be materially prejudiced

by the proposed DIP financing.

63. Without DIP financing, the Applicants will be unable to continue their business and complete
the construction and sale of the remaining 10 homes, all to the material detriment of their
stakeholders including the secured lenders and purchasers under executory agreements of purchase

and sale,
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VESTING ORDER

69.  Asindicated above, Puccini has entered into binding agreements to sell the houses on lots 22
and 25 of Phase III of the Puccini Project. Copies of the Agreements of Purchase and Sale for these
homes are attached hercto as Exhibits “W” and “X”, respectively. To my knowledge, the

purchasers of these homes are ready, willing and able to close.

70, It is a condition of closing that Puccini transfer title to the homes free and clear of any
encumbrances except those contemplated by the applicable agreements of purchase and sale. Inthe

circumstances, Puccini is unable to do so without the benefit of a vesting order issued by this Court.

71. In order to avoid the additional expense of another motion, Puccini is also seeking at this
time an order vesting in the respective purchasers all of the App[icants’ rights, title and interest in
and to the houses on lots 22 and 25 of Phase III of the Puccini Project free and clear of any
encumbrances upon the delivery to the respective purchaser by the Monitor of a certificate
confirming that the purchase price for the applicable house has been paid and the transaction has

been completed (the “Monitor’s Certificate™),

72.  Asdiscussed above, the house located on lot 22 is close to being completed and the purchaser
of this home is currently residing in a hotel. Puccini is responsible for the hotel and related costs
incurred by the purchaser. It is anticipated that once the Initial Order and the Vesting Order are
obtained, the purchaser can move into the house and the sale of the home can close subject to an

agreed upon holdbac k for the minor work to be completed.
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APPOINTMENT OF MONITOR
73.  Grant Thornton has consented to act as the monitor of the Applicants under the CCAA. A

copy of Grant Thornton’s consent is attached hereto as Exhibit “Y”,

ADMINISTRATION CHARGE

74.  Itiscontemplated that the proposed Monitor, counsel to the proposed Monitor and counsel to
the Applicants would be granted a first priority Court-ordered charge on the assets, property and
undertaking of the Applicahts in priority to all claims but for the mortgages currently held in favour
of BMO, Home Trust and Foremost (the “Administration Charge”), up to the maximum amount of
$500,000 in respect of their fees and disbursements, incurred at standard rates and charges. The

Applicants believe that the Administration Charge is fair and reasonable in the circumstances,

CONCLUSION
75. Several of the mortgagees and lien claimants have commenced enforcement proceedings to

recover payment of the amounts owing to them.

76.  The Applicants are insolvent on both a balance sheet and cash flow basis. They cannot repay
their secured indebtedness which is in excess of $12 million or pay their trades who are owed

approximately $3.5 million.

77. There are 10 homes that are either completed or under various stages of construction and that

when closed, are expected to generate gross revenue of approximately $8 million to §9 million. Two
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of the homes have been pre-sold to innocent third party purchaser who are ready, willing and able to

close their purchases. One such purchaser is cuwrrently living in a hotel pending closing.

78.  In the absence of CCAA protection and DIP financing, the completion and sale of the 10
homes will not occur. Moreover, the ongoing Tarion warranty service work and work required under

the Subdivision Agreement will not be completed expeditiously nor in a cost effective manner.

79.  For the reasons set out above, I believe that it is in the interests of the Applicants and all of

their stakeholders that the relief sought by the Applicants is granted.

SWORN before me at the City
of Toronto, Province of

v\éuwsm /W\//

Imran Jinnah

St St M S N N N

biianns) Pobart Kril-Mascarin, a Commlasionar,
. ovince of Ontario, whilea

Siudent-at-Law.

Expires August 12,2018,
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THIS 1S EXHIBIT “C” REFERRED TO IN THE

AFFIDAVIT OF IMRAN JINNAH




Court File No. 13-10362-00CI,

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE MR. ) THURSDAY, THE 8TH

)
JUSTICE NEWBOULD } DAY OF JANUARY, 2015

_ IN THE MATTER OF THE COMPANIES’ CREDITORS
',,.w"{_f(,{i,l"; '-‘"""-ARRANGEMENTACT R.S.C. 1985, ¢. C-36, AS AMENDED

THE MRTTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
13@1‘11;: MS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC.,
93{0Nmmo INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. and

2y & 2147650 ONTARIO INC.

Applicants

ORDER

THIS MOTION, made by Grant Thornton Limited, in its capacity as the Court-
appointed monitor of the Applicants (in such capacity, the “Monitor”), for an Order, among
other things, referring the construction lien claims and other related issues in these proceedings
(collectively, the “Construection Claims™) to a referee (the “Referee”), and referring the action
bearing Court File No. CV-13-115757-00 (the “Con-Drain Action”} {o a Judge of the

Commercial List, was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Seventh Report of the Monitor dated December 19, 2014, the
consent of lien claimants (the “Lien Claimants™) #s 1 through 11 {as more specifically listed
and identified in Schedule “A” attached hereto), the consent of the Private Mortgagees and the
Mortgagees (as listed in Schedule “B” attached hereto), and the consent of the proposed

Referee, and on hearing the submissions of counsel for the Monitor, counsel for the Applicants,

— sounselfer-eertpin-of-the-Lien-Claimantsreounset-forcortainuof-the-Private-Mortpagees-and

L
eounseforcurtain—of-the—vortgapees, no one appearing for the unsecured claimants (the

“Unsecured Claimants™) (as more specifically listed and identified in Schedule “C” attached




hereto) (together with the Lien Claimants, the “Claimants”™) or any other person on the service
list, although duly served as appears from the affidavit of Susy Moniz sworn December 22, 2014,
filed,

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and
the motion record is hereby abridged and validated so that this motion is properly returnable

today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the following issues with respect to the Construction

Claims be and are referred to Duncan Glaholt, who shall act as the Referee:

(a) the validity and, if necessary, quantum, of the Construction Claims filed by the

Claimants:

(b)  the determination of whether the Private Mortgagees are Statutory Owners (as
defined in the Construction Lien Aetf, R.8.0. 1990, c¢. C.30, as amended (the
“Act™)), and,- if so, the determination of their liability as Statutory Owners to the

Lien Claimants;

{c) the liability of the Private Mortgagees and Mortgagees with respeclt lo any

deficiency in holdback to the claims of the Lien Claimants;

(d) the determination of priorities as amongst the Claimants regarding their claims as

against the Claimants, the Private Mortgagees and Mortgagees; and

(e) any ancillary or peripheral issues that need to be determined in order for the
Referee to properly complete its mandate, including any and all issues regarding

interest and costs.

3. THIS COURT ORDERS that the Referee’s determination in respect of the issues
enumerated in paragraph 2 above shall be set out in a report (the “Report/Award™), which shall
be served on the Service List in these proceedings and filed with the Court, and that the
Report/Award shall bind any and all affected parties without finther confirmation by this Count.
For greater certainty, each and every party that filed a claim against one or more of the

Applicants in the present proceedings shall be deemed to be an affected party of the




¢

Report/Award. Notwithstanding the foregoing, any and all affected parties shall maintain their

1ight to appeal the Report/Award {o the Divisional Court in accordance with the Act.

4, THIS COURT ORDERS that the anticipated costs of the Referee, up to the amount of

$100,000.00, shall be funded equally, and in advance of the Referee commencing its mandate, by
the Private Mortgagees (50%) and the Lien Claimants (50%, such that costs shall be borne by
cach Lien Claimant on a pro rata basis, as calculated in Schedule “A” hereto), and that any
additional costs of the Referee shall be secured by the Administration Charge (as defined in the
Initial Order issued on December 17, 2013 in these proceedings) and paid by the Monitor
(collectively, the “Referee’s Costs™), Notwithstanding the above, the Referee shall maintain the
right to assess costs in the Report/Award against any party, including, without limitation, the
right to reallocate the Referee’s Costs, and any such assessment shall attract the same deference

and appeal rights as provided in paragraph 3 of this Order.

5. THIS COURT ORDERS that should a Lien Claimant refuse or neglect to pay its pro
rata share of costs (a “Defaulting Lien Claimant”), then any other Lien Claimant shall be at
liberty to advance the costs payable by the Defaulting Lien Claimant and shall be entitled to

twice the amount advanced, which repayment shall form a first charge against any sums found to

l-/

/wp’i ‘

be due and payable to the Defaulting Lien Claimant and which sum shall be repaid before the

Defaulting Lien Claimant receives any proceeds under this process.

6. THIS COURT ORDERS that the Con-Drain Action shall be transferred from the
Slg)frior Co;:ift'of J&gtice in Newmarket, Ontario and shall be heard by a Judge of the
itl-ldst in Toronto, separate from the present proceedings and without the participation
of the Monitor, but that the funds in dispute in the Con-Drain Action, which are currently held in
the trust account of Chaitons LLP (the “Chaitons Trust Account”), shall not be released or
distributed from the Chaitons Trust Account without a further Order of this Court sitting in the

context of the present proceedings.
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SCHEDULE “A”

Lien Claimant Court File No, Lien Lien % of Total
Amount {$) | Registration No, | Lien Amount
Claimed by all
Lien Claimants
1. | Con-Drain Company CV-13-116355-00 94,837 | YR2016863 2.6%
(1983) Limited
2, | Pilbro Il Inc. CV-13-116840-00 554,354 | YR2056986 15.5%
3, | Medi Group CV-13-116838-00 521,675 | YR2057173 14.6%
Incorporated
4, | Cardell Flooring Ltd. CV-13-116835-00 94,922 | YR2057568 2.6%
5. | Foremont Drywall Inc.; | CV-13-116837-00 434,578 | YR2057675 12.1%
1382479 Ountario Inc;
1382503 Ontario Inc.;
2203579 Ontario Inc,
¢/o Foremont Drywall
Contracting
6. | Canadian Conerete CV-13-116834-00 216,202 | YR2057676 6.0%
Forming Limited
7. | Pave Plumbing & CV-13-116839-00 227,303 | YR2057677 6.3%
Heating Inc.
8, | ED. Carpenters Lid, CV-13-116836-00 328,674 | YR2058240 9.2%
9. | Solo Electric Ltd. CV-13-116841-00 186,364 | YR2058688 52%
10. | 1865721 Ontario Inc, CV-13-116833-00 91,519 | YR2059379 2.6%
11, | GM Extertor Inc. CV-13-117058-00 46,559 | YR2062198 1.3%
12. | Giancola Aluminum CV-13-117059-00 82,579 | YR2062199 2.3%
Contractors Inc,
13, | Renova Recyeling CV-14-117811-00 29,392 | YR2060384 0.8%
(2000) Inc.
14, | Trudel & Sons Roofing | CV-14-117658-00 31,745 { YR2073073 0.9%
Ltd,
15. | LIUNA. Local 183 CV-13-117071-00 22,568 | YR2050961 0.6%

et al. (Massimo
Digiovani as agent)

L5
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16. | Argo Lumber Inc, CV-13-116994-00 135,060 | YR2048904 3.8%

17. | Newmar Window CV-13-116991-00 67,793 | YR2050277 1.9%
Manufacturing Inc.

18. | The King-Con CV-13-116857-00 104,574 | YR2049079 2.9%
Corporation

19. | The Sanderson-Harold | Not available as 203,870 | YR2058638 5.7%
Comnpany Ltd. at the date hereof
(Paris I<itchens)

20. { 669857 Ontario Inc. CV-13-117214-00 108,287 | YR2060246 3.0%
o/a Alma Mechanical

TOTAL 3,582,855 100.00%




SCHEDULE “B”

Private Mortgagees

1.

2.

5.

6.

Puccini Mortgage Corp,
DaPaul Management Limited
388242 Ontario Limited

53 Puccint Mortgage Corp.
Nastell Investments Limited

Castle Lane Design Group Inc.

Mortgagees

1.
2.

3.

Bank of Montreal
Foremost Mortgage Holding Corporation

Home Trust Comparny

[N

P




SCHEDULE “C”

Claimaut Amount (3)
1. | LS. Construction 18,750
2. 1t Benzi General 6,106
Contracting
3. | Kremar Surveyors Ltd. 9,287
4. | Quality Door Systems 20,724
Ine.
5. | ConelCo Utility 3,073
Contractors
6. | MAS Engineering (part 4,379
of Cole Engineering)
7. | J.J. Home Products 28,670
8. | TorOnCa Fence and 24,860
Deck
9, | Dream Work Canada 91,435
Ine. ofa Stone Factory
10.} General Home Built-In 33,594
Systems Ltd.
11.; ConelCo Utility 3,073
Contractors
12.| Argyie Flooring* ¥129,516
TOTAL 373,467

*Denotes a late ¢laim filed after the deadline of February 14, 2014.

Toe,

r



swpoipddy ayy Jo sopntopy pamtoddo
~MROD Yy} §p A1opdoD 11 Ul PAIIUIT UOTHLIOY [ JUDLLY 10f S12MDT

oo sIIqphe)sisinsul jrewyg
SISTE98°91F XBd [ $TLLS98°91Y 2L
Q0199 # DNIST) srewWaY Awaiep

Eou.m:ho.uvhm@mmuu.)mm ”mwmhm
CIST €989y XB / 2R0£°$98°01¥ oL
(N6¥SS # D1187T) Bsleay ug]

WSS SIpISqPIEDIFeTss fJTeurg
SISTE98°91% 2B/ 9TLL698°9TF QoL
(AIL8IE £ DNST Pl ] U9AAS

61T {SIN NO ‘000,
0081 2§ 0ang Aeg (81
20B[J plaTioo1g
SIONOI[OS pUe SINSLLIEE

dTISTTIIT ¥ @IV

JATHO

0JU010 ], J¥ PIdUWIWT0I SUIPIII0LJ

LSTT IVIOWININOD
JOLLSAL IO LY¥N0D 40 ddns
OIIAVINO

569021002

TO00-Z9E0E-C1-AD "ON 3t U0y

"ONI OIIV.LNO

0S9LYTIT ANV "DNI OTIVINO T89LFIT “DNI OIIV.INO 0668F1T “DNI OTIV.INO €668v1T “DINI (INIDDNJ) TWOH SINVTILS
YIATIS “ONI SHINOH SIWVHILS YHAATIS 40 INTWIHINVIIV YO ASTANOYINOD A0 NV Id V A0 HALLVIN ZHL NI

AAANTINY SV “9¢-D 0 ‘66T “D'S™Y LDV INFWADNVIIY SYOLIATID (SHAINYAWOD THL A0 YA LLVIN ZHI NI




THIS IS EXHIBIT “D” REFERRED TO IN THE
AFFIDAVIT OF IMRAN JINNAH

SWORN BEFORE ME THIS 25" DAY OF MARCH, 2015

Dec#1070612v



GILVER STREAMS HOMES (PUCCINI INC.

AGREEMENT OF PURCHASE AND SALE

The undérsigned Purchaser(s) {the “Purchaser’®) hereby agrees(s) 1o and with the undersigned vendor (the

“Vendor”™) to purchasc the properly (the “[Real Property™) described below, as shown of the attached plan.

. which includes the hause 10 be constmeted thereon (the “Dwelling™) together with the features described in
this Agreement, on {he terms hereinafier set outt

© purchaset: ?Sfad&i,__gbamm AN AL D.OB.C / _gijwf‘_fi}'_(ﬁ) SIN.
D M Y

Purchaser: e DOB.( ] SIN.

—t D M Y
purchser’s Addross: IO Ak apomn Torat B Y ichmead Mol LHE SR
933-200% o A e AR
Home Tclephone . Business Telephone  Fax Mobile/Cell Email
VENDOR: SILVER STREAMS HOMES ¢ T~y INC. 103 Naughton %g,*esé{i!chn1ol1d Hill, ON,
oS TelMNo_ . ONBWP Builder No- BREBAD S 3350 0 L
o LLING: Model 10 2B& Mot Name . 880580 o e Qersioi0n 5
IEIc\-'ation:‘_‘ﬂu_{}w____f___;___‘* LotUnit __ nl¢n . Block/Bldg: - Phases, T
Plan# o Community: Sy Oheny
Municipal Address:___ M___WM___M_H__M_'___H " Mumicipality: Richmond

Hill
PURCHASE PRICE: ~__ Dollars

S wfy 2 LO0

DEPOSITS: The Purchaser agrecs 10 iender an exeeution ol tiis Agreement the follawing deposils by way
of post-dated cheques made payable 1o the Yendor in the ameunts and on the dates set out below, which
deposits shall be held pending completion or other termination of this Agreement and shall be credited on
accaunt of the Purchase Price on the Closing Date:

1&6@6%W—*T@WT*:5@: a:o—wﬂ“Tﬁ"uﬁ"bw@?i:[@}éﬁﬂiﬁimm B

EE‘DEPOSW_Z’[@I@NT % B, G — T DUEDATE lerl 2o v
G DEPOSIT | AMOUNT | SOt < [DUEDATE ezl — |
o N I e dpviariicd WA N
The Balance of the Purchase Price (subject to the adjustments sct cut herein) is payableto t » Vendor or'as it

may direct on the Closing Date by certified chegue or bank draft,

Clasing Date: W__m___%w‘_g_eﬁﬂ_ day of __nggm\}_@f 01

{subject o the extenstion pravisions of this Agreement)

SCHEDULES: The attached Schedules (as noted) form part of this Agreement ol Purcahse and Sale:
ABCDE EG : ( Add or delote as required)

The Vendor and Purchaser agrec that the cxecytion of this Agrecment of Purchase and Sale or any
amendments thereto or any notice or waiver reqhired to be given pursuant thereio may be delivered by
Tucsimilie and such Facsimilic copy shall be deemed to have the same force and effect as an execuied
original,

UNLESS OTHERWISE SPECIFIED IN THE AGREEMENT, ALL SALES REPRESENTATIVES
INVOLVED I THIS TRANSACTION  ARE WORKING TOR THE VENDOR. ORAL
REPRESENTATIONS DO NOT FORM PART OF THIS AGREEMENT OF PURCHASE AND SALL.

This Offer shall be irrevocable by the Purchaser until: 5.00 P.M. on the rug:hﬁ day of

Fen g)—?(f, afier which time, if not accepted, this Offer shall become null and void. Iy
accepted, this Offier <hall constitute a binding AgTes \(Lo rchase and Sale.
. SN
(&=l ~ ~ o G
W___”ZL ¢ - S }Tﬁ_bmﬂ}:il_iﬁz
WITNESS: Purchaser: Date
WIMNESS: Purchaser: Date
"CEPTANCE: Sﬂb'cr Streams Homes {Puceini) Inc. hereby accepts the Ofter and its terms this
; N day ol"__:TE-J_D__M______w_MMQ—Q1 7 Silver Strc\'ls Tothes {Puceint) ue.
PER: =
Au Srgmimng Officer
Vendor's Selicitor: Purchaser’s Solicitor: ’
Jack Greenbery -
181 Eglinton Avenue Last, Suite 204 I [ ——
Toronto, Onuario, M4AP 134 o [
Tel:416 485-8833 Faw:416-485-3246 Tel: Fax:

jackg,rcttnbcrg@grecnbergl awyers.ca E-mail:
Slundard APS.180609

O



GILVER STREAMS HOMES
SCHEDULE “A" TO AGREEMENT OF PURCHASE AND SALE

DEFINITIONS . )
1. Tne following words shall have the following rmeanings in this Agresment:

“Ciosing” and “Closing Date” shall mean the closing date set out on the front page. of this Agreemenrt as the same may be amended oF exiended in
aceo/dance with the terms of this Agreement, -

“Ceposit” includes alt deposit monies paid or 1o be paid, pursuant to this Agreement.

“Developer” means any predecessor in litle 1o the Real Properly who has entered inlo obtigations with the Municipality for subdivision or sefvicing of the Rea!
Property or any olher party who may otherwise have the right as between it apd the Vendor over architectural controt of the Dwetting.

“Municipality” means any municipat corporation, whether local o regional inctuding inter alia, the Greater Toronto Services Board, having junsdiction over the
Reat Property. .

AGREEMENT CONDITIONAL
2. Comptetion of the within transaction is conditional upon the following:

(a) all matters with respect 10 the development of the subdivision being resoived with the Municipality and/or the Region or zny other municipal of other
body having jurisdiction thereover, 10 the satisfaction of the Vendos;

(b) execution and registration of a subdivision agreement with the Muriicipality and/or flegion with respect to the tands on which the Real Propery is
located; and

{&) comgpliance with he subdivision control provisions (section 50} of the Planning Act, R. 5.0. 1990.

3. In the event that any of the above conditions are not met, then upon notice thereof being given by the Vendor to the Purchaser, this Agreement shall
become aull and void and the deposit shall be returned to the Purchaser without interest or deduction and all parties shalt be relieved of any tiabitity or
responsibility whatsoever hereunder. . .

4. The sitings, plans, elevations and specifications of the Cwelling ingluding architectural getails and exterior finishes may be subject Lo ap{:roval by the
Developer or the Municipality, tf any such required approval is not obtained, the Vendor may in wriling terminate this Agreement within ten (10} days of the
tater of the date of this Agreement of building permil issuance. In {hat case, the Deposit shall be returned to the Purchaser without interest or deduction and

this Agraement shall be at 80 end,

CLOSING DATE.

5. Should the Purchaser requést an extension of the Closing Daté for any reason, and theVendor in ils sote discretion conseats to such an extension to a
date acceptable to the Vendor, the Purchaser agrees to pay the vendor Three Hundred and Ninety-Five Dollars (5295.00) plus GST, as an extension fee.
Such extension fee is chargeable for each extension requested by the Purchaser 1o ‘which the Mendor consents. in addition, the Purchaser agrees 1o pay a

per diem interest charge of 1.5% per month, on the balance of the Purchase Price, excluding occupancy fees, until the closing of the transaction, to be paid
on closing as an adjustment on the Siatement of Adjustments, - .

5. The Purchaser shall be required and hereby agrees to complete the Agreement on the Closing Date ¥ alt interior work in the Dwelting is sufficientty
completed that occupancy of the Dwetiing is tegaly permitted, regardtess of the state of comptetion of the Dwelling, the lot, and of the other jots in the
subdivision of the roads of sefvices of amenities within the subdivision, The-Purchaser agrees to close the Agreement on the Clasing Date without

deduction or holdback of any purchase money due on closing, even if the Dweling and-the lot are not fully completed or the services and amenities of the
subdivision are not started or are nol completed. . -

7. Extensions of the Closing Date are govemed by the Tarion Addendum attached hereto.

B, ifany Closing Date herein shalt occur on a date when the Land Registry Office where the Propesty is localed is normally closed, the Closing Dale herein is
extended 1o the next business day when the tand Registry Office is open. For the purposes of this paragraph 3 ceference (0 a Land Registry Office is a
reference 10 the Teraview Electronic Registration System.

a. Time is of the essence throughout Ihis Agreement with respect to the obtigalions of the Vendor and the Purchaser to complete the closing and with respect
to alt of the other obligations of the Purchaser hoth before and afer the Closing Date. If the Closing Date is changed by the pasties or their solicitors of
pursuant to the Tarion Addendum, an Amendment, or this Agreement, then each and every change shalt be deemed to provide that time is of the essence

as set out in this paragraph.

E’.LJ,BCHﬁ.§§,RR!§E._QERQ$ILB§.EM59J. TMENTS
10. In the event this Agreement is amended for the benefit of the Purchaser whetha/ to indute the Closing of the transaction by giving the Purchaser a credi of

reduction against the Purchase Price or otherwise, and the Purchaser fails to comptete the transaction, all damages shall be assessed as if such
amendment had not been entered nto. . :
_—
SA

11. The Purchaser acknowledges and agrees that the Purchabe Price already includes a component eguivatent to the fedecal goods and services lax exigible
with respect to this purchase and sale transaction (the * “8.T.7) less the new housing rebate applicable pursuant 1o section 254 or seclion 256.2 of lhe
Excise Tax Acf (Canada) 5.C, 1990, as amended {the “Rebate”). in connection with Ing Rebale:

(2) The Pucchaser wacanls and represents to the Vendor that the Purchaser gualifies for the Rebate, and hereby transfers to the Vendor att of the
Purchasers rghts, interests, and entitlement to the Rebate. .

(b) The Purchaser shall execute and deliver to the Vendos, forthwith upon the wendor's request for same (and in any event on of before the Closing Date)

alt requisite documents and assurances that the Vendor may reasonably require in order 1o enable the Vendor o oblain the benelit of the Rebate,

including without Simitation. the appropriate New Housing Application for Redate of Goods and Services Tax Form as amended from time to time (the
“Rebate Form™).

{c) The Purchaser covenants and agrees 10 indemnify and save the Vendor narmiess from and against any loss, cost, gamages. andior tiakility (inctuding
goods and sefvices 18X, plus penalties and interest thereon and any reasonable legat costs in connection therewith) which the Vendor may suffer, incur
or be charged with, o5 a result of the Purchasers failure to qualify for the Rebale, or as a cesult of the Purchaser having quatified intially but being

subsequently disentitled 1o the Rebate. '

[{-}

-~

The Purchaser does nol qualfy for the Rebate, andsor faits to deliver to the Vendor the Rebate Form duly executed by the Purchaser by ihe closing
Date, then notwithstanding anything contained in this Agreement to the conlrary, the Purchaser shall be obliged (o pay to the Vendor, by cenified
chegque defivered on the Ctlosing Date, and as an adfusiment an amount equivalent to the Rebate in addition to alt other adjustments required by this
Agreemeant,

(e) tis an act of default by the Purchaser to breach any of his or her obligations under m‘ig paragraph.

(4 1tthe rate of G.5T. s atered or the exemplions currently existing are changed between the date of this Agreemeat and the Closing Date so that the
total tax payable by the Vendor is increased or decreased, then the Purchaser shall pay such increase o< be crediled with the decrease as an
adjustment on Closing. Tne statutory dectaration of ar officer of the Vendo stating the arnount of the afteration andfof the amount of the changed

exemplion shall be conclusive evidence thereof and shatt be binding on the Puichaser. . \\
e
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DEFOSIT

12. The Deposit or Deposits paid hereunder are expressly deemad to be deposit monies only, and not parial payments, Default in payment of any amount
payable pursuan 1o (his Agreement on (he date, or wilhin (he (ime specified, shall constijute substantial default hereunder, and the Vendor shall have the
right to terminate this Agreement and to forfeit all deposit monies in full. Without prejudice to the Vendor's aghts to forfeitute of deposit monies as aforesaid,
2nd in addltion thereto, the Vendor shall have the right to recoves [fom the Purchaser all additional costs, losses and damages arising out of default on the
part of ine Purchaser pursuant 1o any pravision containad in this Agreement including interest theteon lrom the date of demand for payment at the rate of
twehly (20%]) percent per annum, caiculated daily, not in advance uniil paid. '

ADJUSTMENTS

13. The Purchase Price shall be increased or adiusted as of Closing and deposits shall be paid on Closing as follows:
(a) the enrolment fee required pursuani to Tarion (formerly the Ontaric New Home Warranty Programy};

{b} really laxes,.adiusted on the Vendor's ieasonable eslimale as though the D;Aféllihg were fully compleled, the Real Property separately assessed and
{he taxes paid. SThe Purchaser is advised that the Municipality may issue a really (aX bill for supplementary assessment following Closing, which taxes
may be in addilion to those adjusted wilh the Vendor, and if relating lo the period after Closing, wholly the responsibility of lhe Purchaser.)

{c) adamage dngSil for (he Purchasers covenants contained in paragraphs 30 to 37, in the amount of five hundred dollars (5300} to be refunded 1o the
Purchaser without intefest, upon municipat assumption of (he subdivision services.and the relurn of any security deposit given by the Vendor lo the
Davetoper or the Municipalily;

(d} where applicable, an adminisirative fee of One Hundred and Twenly-Five Dollars (S12$.00} for any cheque lendered by the Purchaser pursuant lo this
Agreement (whelher for any deposit payable hereunder or for any exiras ordered) which is nol paid or hopoured by the financial institulion of the
Purchaser for any reason.

The Closing Date #tself shalt be apportioned to the Purchaser. The parties agiee lo readius! any of the above tlems where appropriate afler Closing, forthwith,
upon writlen request. Any monies owing to the Vendor pursuant to such readiustment or as a result of ahy expenses incurred by (he Vendor arising from a
breach by the Purchaser of ahy of the Purchaser's obligations set out in this Agreement shait be payable upon wiillen demand by the Vendor and shall bear
interest from (e dale of written demand al the rate of twenty (20%) percent per annum, calcutated daily, and shal be a charge on the Real Property until paid
and such charge shall be enforgeable in the same manner as a morgage in defaull.

1¢. The Purchaser acknowledges that: {a) if rented, the hot water healec and tank and @t or part of the furnace and any other equipment identified elsewhere in
this Agreement shall not be included in the Purchase Price, and shall remain chatle! property; and (b) if there are chatels included in the Purchase Price

herein, the allocation of value of such chatiels shall be estimated where necessary by the Vendor and retail sales tax may be collecled and remitted by the
Vendor.

HYDRO, WATER AND GAS

15. The Purchaser agrees (0 {ake all necessary steps lo assume immedialely on Closing, charges for hydro, water and other services, and the Vendor may
recover any payments therefore from the Purchaser. Where rentals are available, the Purchaser agreas (o execule a rental contract for the hol water heater
and tank on or orior (o Closing. The Purchaser acknowledges that the Vendor may be unabie (o supply 3 hot water heater and lank ot a rental basis where
the locat gas of hot water tank supplier has indicated that it is no longer supplying hot waler healers or lanks on a rental basis.

EXTRAS AND UPGRADES
16. (a) Extras or upgrades stiail be paid for in advance and such payment shall not be refunded # this transaction is not cormpleled for any reason.

(b} 4 an extra or upgrade paid for by the Purchaser i§ omited by the Yendor for any reason, the Purchaser shall be cradiled with the amount which the
Purchaser was chargad for it and this credit shall be the limit of the Vendor's liability.

(e} The Purchaser acknowledges thal the prices for extras and upgrades as shown on the allached Schedules are the Vendor's retail sale prices for suclt
exiras that would be charged by the Vendor had such extras nol been included in the Purchase Price herein. In the event that the Vendor is willing to
permil the Purcnaser Lo delele any such extra or upgrade then (he cosl of such extra or upgrade whicli has been deleted shall be crediled to the

Purchaser on Closing at the Vendor's cost price, the determination of which cost price shall be in {he sole discretion of the Vendot, acling reasonably.

{d} in the event the Purchaser performs any wotk in or about the Dwelling ‘which causes-delay in the Vendor's construction operations, the Vendor may
require the Purchaser to complete this transaction on the Closing Date herein without holdback of any part of Ihe Purchase Price on the Vendor's
undertaking to complete any of the Vendor's outstanding work.

CONSTRUCTION OF DWELLING

17. The Vendor agrees thal il will complete the Dweling in accordance with the plans and specifications availatie for viewing by the Purchaser at tue Vendor's
sales office. All work will be pedormed in a workmantike manner, free from defecls in maleriat and in compliance with the Ontario Building Code. All
Consiruction Lien Act claims for malerials or services supplied to the Vendor shall be the responsibility of the Vendor. Notwithstanding the foregoing the
Vendor may substitute other majerials of at least equal quality for those specified and may alter the plans and specifications, provided that such substitution
or alieration shall not materizlly diminish the value of the Real Property or substantially alter the Dvselling.

55, The Purchaser acknowledges that the model homes, if any, are for public display purposes only, and that some or all of the fealures and upgrades
conjained therein may not be inciuded in the Dwelling, uniess hese are specifically provided for in any schedule forming part of this Agreement. Tne
Purchaser fusther acknowledges that the tayout of the Dwelling may deviale from Lhe floor plan, elevation or layout of lhe mode! home.

19. The Purchaser acknowledges that: (a} the area or dimensions of the Dwelling (o be conslructed on the Real Propeny, as may be sel oul in this Agreement
or in any sales brochures, of in the plans and specifications of the Dwelling, are approximate only, and may vary, and (b} the Real Property dimensions as
may be sel oul in ihis Agreement are approximate only, in (he event the area or dimension of lhe Dweling vares, or if the fronlage, depth or area of the
Reat Property is varied by up to and including five (5} feet from that specified in the Agreerent, the Purchaser agrees lo complete (he purchase without
any ciaim for an abatcrment in the Purchage Price resuiling from such variance, eithér before or after Closing.

20. The Purchaser acknowledges being advised that:

(&} on or after registeation of the plan of subdivision, the tot number of the Real Property may change, and the Agreement will be raad with all amendments
required (hereby; : :

(b
{c]

{d} the property may be serviced by a “sump oump®. Due lo seasonal and other fluctuations in the waler (able bengath the Dwelling the sump pumps may
on occasion run longer and more often than on olher occasions; and that .

exterior windows may be eliminaled due to minimum sideyard sejbacks, in compliance wilh the Buitging Code Acf of Cnlario;

mail delivery will be from a designrated community mailbox, the location of which mailbox will be provided fo the Purchaser on or before Closing;

(e) due to the proximily of the Dweiling to adjacen! dwelings minor encroachments may pxist with respecl to eaves andfor exterior walls of cenain
dwellings and thal it may be necessary to create working easements between adicining properties, and the Purchaser expressly agrees 1o accepl title
lo the Pioperty subject lo any encroachments. .

. The Purchaser agrees not lo finish the whole or any part of lhe basement of the Dwelling for a period of twelve months after the Closing Date. The

Purchaser hereby releases tne Vendor from any liability whatsoever in respect of waler damage o basement improvements and chatlals stored in ihe
basement restlting from water seepage or leakage. including any consegquential damages arising therefrom.

\ S
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22. Notwithslanding anylhing conlaited in this Agreement fo the contrary, Ihe Purchaser waives any right Lo any claim against the Vendor for damage to any
celling or-walls due to normal shrinkage and the Purchaser agrees Ihat this Agreement may be pleaded by the Vendor in estoppet ot any such claims by Ihe
Purchaser. .

#3. The Purchaser agrees not lo enler the Real Property prior to Closing unless accompanied by a representalive of the Vendor. When entering lhe Real
Property, Ihe Purchaser agrees to comply wilh the Occupational Heallh and Safety Act and regulations including wearing safety gear for head and feef and
or any other prolective apparet required by the Vendor.

HELECTIONS ‘ ) :

24_ 1t the slage of completion of the Dwelling permits, the Purchaser may be requested by the Vendor o select certain colours and materials rom the Vendor's
sumples. If any selection of the Purchaser is not reasonably available during construclion so that the Vendor by seeking to obtain il would be delayed in the
conslruclion of this or other dwellings, Ihe Vendor shall notify the Purchaser and provide.an opporiunily 1o Ihg Pulchaser 1o make O approve an allernate
selection of 2l leasl equal gquality from Ihe Vendor's samples. If the Purchaser has not made or approved seleclions within ten (t0) days of viritlen reguesl
by the Vendor in the case of original seleclions, or seven (7) days of wrilten request in the case of an allernale seleclion, the Vendor may exercise all ot the
Purchaser's righls to colour and malerial selection and such selections by the Vendor shall be binding on the Purchaser.

25. The Purchaser acknowledges thal in the manufacture of finishing items, including but nol timiled to ceramic tiles, broadloom, roof shingles, hardwood tloors,
kitchen cupboards, and brick, colour or texture variations sometimes oceur, The Purchaser hereby agrees o accepl any such colour or texture varialion
resulling from the manufacluring process wilbout any right 1o abatement of the Purchase Price ang in full salisfaclion of the Vendor's obkgations hereunder

26. The Purchaser acknowledges that the archilectural control of external elevations, driveway construction, boulevard tree planling, landscaping, sidewalks,
transformer boxes, lighl standards, cormer lot fencing (including the localion of such corner lot fencing), decks, side porches, exterior colour schemes, or
any olher matter externat to the Dwelling designed to enhance the zesthefics of the community as a whole, may be imposed by the Municipalily andfor the
Developer, In the event that the Vendor is reguired, in compliance wilh such architéctural control reguirements, to construct an external elevalion for this
Dwelling oiher than as specified in this Agreement, or to amend the driveway conslruction, boulevard. lree planling or landscaping plan for this Dwelling (all
of which is hereinafier reterred to as the "Amended Elevalion®), the Purchaser hereby irrevocably acthorizes the Vendor to complete the Dwelling herein
including the required Amended Elevation, and lhe Purchaser hereby irrevocably agrees to accept such Amended Elevalion in lieu of the elevation
specified in Ihis Agreemenl.

-

. In addition to, and wilhout imiling Ihe generalily of lhe foregoing, the Purchaser acknowledges that il may not be possible to construct the Dwelling with a
look-out, & walk-oul basement of rear deck where so indicated in this Agreement. in the event that this Agreenient calls for a look-sut, 2 walk-oul basemant
or a rear deck and such is not possible, pursuant to tinal approved grading and engineering plans, the Purchaser agrees lo accept and recewe a credit in
Ihe Purchase Price to be adjusted on Closing at such amount as delermined by Vendor.

2

28. The Vendor shall have the right, in ils sole discrelion, to construct the Dwelling either as shown on the sales brochures, renderings and other plans and
speciticalions reviewed and approved by the Purchaser, or to construct such Dwelling on a reverse mirror image plan, including reversal of garage siling
and reversal of interior floor plan layout. Conslruchon ol a reverse mirror image dwelling plan is hereby irrevocably accepled by the Purchaser withoul any
right of abatemenl of Ihe Purchase Price, and in full satisfaclion of the Vendor's obligations as to construction of the dwelling type herein described.

249, The Purchaser acknowledges that Ine laundry area rmay be lowered to accommodate side-yard drainage; thal access doors lo the garage may be

' eliminated due lo grading requirements; thal corner lots may have special treatmenls in accordance with architectural conlrol provisions; that as 4 result o
grading differentials it may be necessary to construct the entrance foyer areas with eilher a step-up or step-down configuralion; and the Purchaser hereby
irrevocably agrees 1o accept such variations wilhout any righl of abatement of the Purchase Price 2nd in full salisfaction of tie Vender's obligations (o
construct the Dwelling type hereinbefore described. T '

GRADING

30. The Purchaser acknowledges that overall grading matters and the installation of municipal services including withoul limilation roads, curbs, lighling, Lree
planting, street names, post office boxes, etc. are regulated by Ihe termns of the subdivision agreement{s). The Purchaser hereby acknowledges that
complele engineering data in respect ot the final grading of the Real Property as approved by the Municipalily, may nol be complele, nor & lot grading
cedificate in respect of same issued by the Clostng Date. The Purchaser agrees 0 accept the Real Propery subject 1o any grading requirements imposed
by the Municipality and to complete this transaction on the Vendors undertaking contained berein to complete |he grading of the Real Property in
accordance wilh municipal requirements as soon after Closing as r¢asonably possible, weather and soil conditions and the aviadabitily of labour, equipment,
and malerials permilling, Provided that lot grading has been completed in accordance with the municipally approved grading control glan, the Purchaser is
eslopped both from obiecling therelo and from requirng any amendments thereto.

3t Where sidewalks are to be installed in front of Ihe Real Property, the Purchaser is advised that the Vendor or the Developer, as the case may be, shall be
completing the paving of the driveway approach within one year of occupancy. If the Vendor has not undertaken to pave or finish the driveway pursuant to
this Agreemenl, the Purchaser shall not pave or finish the driveway wilhout the prior wrilten consent of the Vendor, and Ihe prior writlen consent of the
Developer and the Municipality, if required by the subdivision agreement or any other municipal agreement. Following such approval and prior to
compleling the driveway, tle Purchaser shall nolify Ihe Vendor in wriling so that wates keys can be located and raised, if necessary. The Purchaser
covenants and agrees not to damage or alter any subdivision service, and shall be liable for the cost of rectification ot any such damage or alterallon, #nd in
the event same is not paid upon demand, the Vendor shall have the right to register a lien on tille to secure such payment. Acceptance of construclion,
siting and grading by the Municipatily shall conclusively constitute acceplance by the Purchaser,

32, Uniil all services with respect Lo the devetopment encompassing the Property have been assumed by the Municipalily, 2nd the maintenance period imposed
by the Municipatity with respect Ihereto has expired, the Purchaser shall not remove sail, change grades or drainage patterns, and shall nol aller the width
or location of the driveway, including that portion of the driveway situate on the baulevard or municipal road allowance adjacent fo the Propery. The
Purchaser agrees thatl nedher the Purchaser, nor his successors or assigns shall conslruet or install a swimming pool, fencing, or decking upon the
Property untit after the Vendor has oblained acceptance of lot grading from the Municipality.

33, In the event that any additions and/or improvements to the Reat Propedy such as, but not limited to, porches, patios, plants, shrubs, Irees, paved driveways
or fences are localed so as o alter or affecl the grading andfor drainage patterns of the Real Property, then the Purchaser agrees Lo remove such addilions
andfor improvements at his own expense, forthwith upon Lhe Vendor's request, failing which the Vendor may remove same at the Purchaser's expense,

34, The Purchaser covenants and agrees to reimburse the Vendor for any amount which the Vendor may be obliged to pay for damage caused by the
Purchaser, or by lhose tor whom il is in law responsible, lo any senvices inslallpd wilhin Lhe subdivision which services shall wilhoul limilalion include survey
stakes, landscaping, trees, curbs, streets, roads, sidewalks, sireet signs, street lighting, sanitary and slorm sewers and any underground services installed
by or on behalt ot any public or private utilily.

a5 The Purchaser covenants that it will not at any lime betore or afler Closing, withoul the prior wiillen consenl of the Vendor and the Developer, inlerferé wilh
any drainage ditch completed by the Developer of take any steps which nray result in the atteration or change ot any grading or dralnage or removal of soil
or lop soil in contravenlion of lhe Developer's obligalions under the applicable subdivision agreement. In such event, the Wendor or lhe Developer may
enter upon the Real Propery and correct such grading and remove any such obsiructions at the Purchaser's expense 10 be paid forthwilh, This covenant
may be included in the Purchaser's Iranster at the oplion ol the Vendor.

36. The Purchaser turther acknowledges Lhat seltlement may occur due to soll disturbance and conditions including areas affecling walkways, drivaways and
sodded areas. The Vendor agrees to reclify svch sehlement problems as and when reguired by the Municipality or the Developer subject to the Purchasers
obligation lo assume the cosl of removing and re-inslaling any driveways of walkways inslalled by lhe Purchaser,

37, The Purchaser's covenanis costained in tLis Agreemenl shall nol. merge on Closing nolwithslanding the delivery of a transfer from the Vendor, the
Develaper, of otherwise, It required by the Vendor, the Purchaser shall deliver on Closidg. a writlen covenanl confirming cenain or all of the Purchaser's
obligations contained in this Agreement, . .

RE-ENTRY FOR GRADING

38, The Purchaser acknowledges that the Yendor, of the Developer, as the case may be, shall grade and gravel the driveway in accordance wilh specifications
4 .
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with the gracing requiiements of The Municipalily, 1o enter upon Ihe Real Properly in-order to complete or alter the

approved by the Municigality. he Purchaser is advised that it may be necessary for the Yendor, or the Developer, as the case may be, in order to sorn?aly

: ) grading of such lot and that the
conveyance to the Purchaser res‘ewes a license lq 1he Developer 1o enler upon the Real Propefty in orderto complete of alter any of the grades on the said
Heal Property as may be required by ihe Municipality in order lo provide proper drainage 1o any of the lols on the plan. The Purchaser further
acknowledges being advised that the proposed lot grading may require the use of retaining walls andfor sloping,

MUNICIPAL AND OTHER MATTERS

39,

40.

The Purchaser acknovdedges that title to the Real Property may on Closing bé subject 1o subdivision of other development agreements and 10 restrictive
covenants.

(2) The Purchaser agrees that the Vendor shall not be obligated, either prior 10, on, of after Closing, 10 obitain or register releases of any such subdivision
of other development agreements of resticlive covenants provided that the same have been complied with as of the Closing Date, and the Purchaser
furlher agrees to satisfy himself as io compliance.

(o) The Puichaser furlher agrees 1o accepl provisions in the Developer's daed 0 ihe'Vendor of Purchaser, and 10 execule and grant any easements or

rigmsdof way for installation andror maintenance of services as may be required, bolh before and after Closing, by any governmental of utility authority
or body.

The Purchaser is notified that although the subdivision or other devetopment agreements may reguire the issuance of an occupancy permit prior 10 the
Pyrchaser Being perrnitted 10 occupy the Dwaelling, lhe practice of the Municipalily, may be such that oral consent 16 octupancy is given and that tormal
consent is given & some later date, including formal release with reference 10 other matters referred o in the subdivision or other devetopment agreements.
Provided that the Dwelling has been inspecied and approved for occupancy by the Municipalily on or before Closing, the Purchaser shall accept lht;
undertaking of the Vendor to provide a copy of the ocoupancy pemnit of certificate ta be issued by the Municipalily as S00n as possibte after Closing. For the
purpose of Closing, the Dwelling shalt be deemed 10 be completed when all interior work has been substantialty completed so that the Dwelling reasonably
may be occupied, notwithstanding that there may remain exterior work to be completed including, but not limiled 1o, painting, driveway paving, grading
siding and landscaping. There shall be no holdback or deduction an Closing for uncompleted work. '

41.The Purchaser acknowledges thal the subdivision agreement(s) may require 1he Vendor to provide ihe Purchaser with certain nolices, incluoing, but not

42,

limited 1o, notices regarding land usace, maintenance of muricipal fencing, school Iransportation, noise levels from adjacen! roadways, of noise andror
vibration levels from nearby railway lines oc airports, the absence of door-to-door mail delivery, the \acation of “super-mailboxes”, and n general, any other
mmatier thal may be deemed by the runicipality lo inhibit the: enjoyment by the Purchaser of the Real Propedy, The Purchaser agrees 1o be bound by the
contents of any such notice whelher given to the Purchaser al Ihe time this Agreemen was enlered into or al any time thereafter up 10 Closing and
covenanis 1o execute forthwith upon request, an acknowledgement of having been given such notices in accordance with, and in futl comphance of, such
provisions of the subdivision agreement it and when tequired 1o do 50 by the Vendor.

The Puichaser agrees that he will not oppose any application for severance of rezoning {including all applications ancillary theteto) by the Vendor andfof
\he Devetoper, and their successors of assigns, and that \his covenant may be pleaded by the said Vendor andfor Developer, its successors or assigns, as
an estoppel to any such opposition or aid of an injunction restraining such opposition, The Purchaser shall exiract a similar covenant from s SUCCESSOrS in
litte and covenanis with the Vendor thal the burden of this covenant shall cun with and be binding upon the Real Properdy and o the inment it the benefit
thereof shall be annexed 1o and run with any lands ewhed by the Vendor andiof Developer and il$ SUCCESS0rs In {itke within the subdivision or conliguous
thereto,

MAINTENANCE OF SO0 AND LA HOSCAPING

43,

TARION P

44.

45,

46.

The Purchaser acknowledges that grading and sodding shall be done betwsen June and Oclober of any year as per the Vendor's of the Developer's
gcheduling program and as seasonal conditions permit.

(@) The Purchaser shal be solely responsible for the yratering and general maintenance of the sod, trees and shrubs on the Propery from and after the

Closing Date, of from the date that the sod is laid of the trees and shrubs planted, whichever date s Jater, and the Vendol shall have no obligation in

ihat regard. In the evenl that ihe Vendor is requited to replace taid sod as & result of the Purchaser's default undes this subparagraph, then the Vendor
shall not be obliged 1o do so until payment has been made therefore by the Purchaser,

{b) The Purchaser acknovdedges that on cenain lols within the subdivision it may become necessary as a result of the Vendor's building operation or @s a
resull of the existing trees, and n addition thereto that the Vendor may be reguired o remove framn the tot any dead, decaying of dangerous lrees. The
Vendor agrees to take all reasonable steps 1o preserve the existing trees on any lot.of lots but in the event tha! the Vendor musl remove any vees as a

result of ils building operations of grading of as a resull of any trees being dead, decaying of dangerous, the Purchaser shall nol be entitled 1o any
abaiemnent in tha Purchase Price nor shall the Wendor be reguired to replace such trees.

ELIVERY INSPECTION AN D WARRANTY

The Vendor hereby advises the Purchaser that there is a mandatory Homeowner Information Package and pre-Delivery Inspection Form (the "PDI Farm”)
avaitabte from the Tarion wWarranly Corporation, which shall be provided 1o the Purchaser on of before the inspection dale hereafter described.

Prior 1o the Closing Date, the Vendor agrees to maka available, and the Purchaser andror his or her deslgnate agress 10 meel, a representative of the
vendor during normal working hours in order 10 perlorm 2 joint Pre-Delivery Inspection {ine -pDI"} of the Real Propeny, in accordance with the
requicements and dulies specified fof boln of them by the Tarion Wamranly Corporation, Subfect 1o and in accordance wilh Lhe requirements of the Tarion
warranly Corporation, the Purchaser andror the designate shall be responsible (o attend at the ingpection sufficiently in advance of the Closing Dale, on a
mutually converient dale specified by the Vendor, in order 1o inspect the Dwelling. If there are any deficiencies, missing items, or mcomplete wark
{including upgrades} remaining at the time of inspection, such items shall be listed on the PDI form and the Cenificate of Completion and Possession
("CCP") required to be compleled pursuant to the provisions of the Tacion Warranty Program, which \he Purchaser covenants 1o execule. “rhe information
on the Vendor's PDI Form shall be deemed 0 we conclusive evidente of Ine state of the Dwelling and the Real Properly on the date the Vendor's PDI Form
is signed. If the Purchaser or histher designate fails 10 atiend for an inspection, of refuses 1o complete \he Vendor's POt Form and the CCP, the Vendor
may complele the Vendor's PDI Form and the CCF, and the Purchaser shall be bound thereby 10 the same exterd as if she Purchaser had executed bolly
forms. Allematively, the Vendor may terminate this Agreement with liabtily 10 the Purchaser if the Purchaser fails to complete the two forms aforesaid.

The Tarion Warranly sha¥l constitule the vendors' only warranty, express of implied, in respect of any aspect of construction of the Dwelling and shall be
\he full extent of the Vendor's liability for defacts in malerials or workmanship or damage, \ass or injury of any sort, whether arising in tort or in contract, The
Purchaser 15 urged o revieye the warranty, paricutarly its exclusions, and 10 be aware thal the Wendor is not liable for toss or bamage 10 any landscaping.
furnishing or invprovement by the Purchaser caused either by any defect for which the Vendor is responsible 0 by the remedying of such defecl.

TILE

47.

4

@

46,

Title to the Real Propeny shall be good and free fromn encumbrances excepl thal i’ may be subject to subgdivision O othef Rgreements, covenants and
restrictions {wnich restrclions may include the power 10 waive of yaryh easemenls,.licenses and rights required by the Vendor. Developer, Municipatity of
other affecting authontigs including utitities, atl of which the Purchaser shall accept provided there does nol exist defautl under any and provided ihat the
Purchasers use of the Real fropeny for residential purposes Is pe rmitted. The Purchaser shal! satisfy umself or herself as 10 comphiance wilth such matlers
and any r&¢leases specifically contemplated in such agreements may be obtained by Ihe Vendor subsequent 1o Closing. Title may also be subjeci 10
gasenents for mainlenance of encroachment fequired for adioining properlies and 1o he encroachments pemnitted thereby. 1f any of the foregoing
easements, festrictions or rights are required 1o be created atter Closing the Purchaser shall execute any documents needed. The cights of reentry referred
1o in this Agreement shall also atfect title znd shese nghts as well as any of the above may be contained in the transter delivered 10 the Purehaser.

. Municipal subdivision agreements regulate gevelopment. The Purchaser should inquire of Ihe Municipality on whether the applicable subdivision agreement

contains special warnings, construction o servicing requirements, easement, fences of berms of oiher matters affecting the Real Property.

The Purchaser shall be allowed uniit thirty (30} gays before the Closing Dale to examine the litle a1 his of her own expense and il, within that tiine, any valid
objection 1o title is made in weiling 1o the Vendor, which the Vendor is unable of uriwilling 10 remove and which Ihe Purchaser will nol waive, this Agreement
shall notwithstanding any intermediate act of negotiations, be at an end and the Deposit shall be returned without interest of deduclion and the Vendor shall
not be liable for any gamages or costs whatever. Save as 1o any valid gbjections s0 'made wilhin such time or going o ine root of title, 1he Purchaser shall
pe conclusively geemed to have accepled the titte of the Vendor to ine Real Property. The Purcnaser is not to call for the produclion of any title deeds, of

other gvidence of title excepl as are in the pessession of the Vendor.
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FRIORMORTGABES

50. Title to the Real Praperty may be encumbered by morlgages not to be assumed by the Purchaser on Closing, The Purchaser agrees to accept the Vendor's
written undertaking to remove, of ta enforce the undertaking of the mongagee’s solicitors, 25 the case may be, to remove such encumbrance on title within
a reasanable time after Closing if accompanied by,

(@) a wiitten statement from the mongagee of the amount requited to be paid to chtain a discharge o! the Reat Property; and

(b) payment by the Vendar, an undertaking of the Developer to make payment, or 8 direction from the Vendor permitling payment ta that morgagee of
such amount by the Purchaser, of .

(¢} writlen confirmation by the mongagee tnat a discharge will be available without any action or paymenl on the part of the Purchaser o Vendor;

{d) tagether with an undertaking by the Vendor's solicitors to femit 10 the martgagee any funds directed to it pursuant to (b} above and to register any such
gischarge when received by them.

RISK

5t, The Dweling shall remain at the Vendor's fisk unlil Closing, if the Dwelling is damaged prior to Closing by a pefil nofmally covered by alf-risk building
insurance, which damage can be fepaired within 120 days, the Vendor shall repair the damage, finish the Dwelling and complete the sale. {f the damage
cannol be repaifed within 120 days this agreement shall be at an end and fhe Deposit shall be returned withaut imerest ar deduclion. The time needed lor

repair shall be estimated by the Vendor within 15 days of the damage. Extensions to the Closing Date required fot repairs shall be in addition to those which

may hAave occurred pursuant to paragraph 5 bul the Vendor may nat lurther extend under paragraph $ lor such repairs anly, unless the Purchaser consents
in writing.

TRANSEER

52. The transler shall be prepared by the Vendor's solicitors at the Vendor's expense and shall be registered forthwith on Closing by the Purchasers his or her

expense. The Purchaser agrees 1o advise the Vendor's solicitors, at least sixty (60) days prior to the Closing Dale, as to how the Puichaserwill take title to

the Real Property and of the birth dates of any parties taking title tothe Rea} Property. Title may be conveyed directly from the Developer 1o the Purchaser if
it is, and it the Vendor so requasts, the Purchaser shall exccule an acknowledgment thal the Developer is nol the bullder and has no labity o the
Purchaser as such. . .

NON-ASSIGNABLE

43, This Agregment 1s personal to the pPurelaser and may not be assigned other than 10 the Purchaser's spouse without the Vendor's wiiten approval. Priof to
sosing, the Purchaser covenants that it shall not advertise or fist or enter inte an agreement to sell the Real Praperty tof resale withaut Ihe Vendar's prior
written approval in its sale discretion.

RESIDENCY

&4. The Vendor represenls that it is not a non-resident for he purposes of section 116 of the Income Tax Act, Canada, and that spousal consent is nol
necessrry Lo this transaction under the provisions ol the Family Law Act.

NO REGISTRATION

55. The Purchiaser acknowledges \hat registration against tille to the Rea! Property of any notice or caution or other refecence 1o this Agreement of his or her
interest in the Real Property is lkely to cause inconvemience ang prejudice to the Vendor. If any such registratian occurs, the Vendor may tefminate this
Agreement forthwilh. Further, the Purchaser hereby irevocably consents 1o a court arder removing such iegistration and agrees lo pay all costs of

ohtaining such order. . E

CLOSING TENDER

§6. The parties waive nersonal tender and agree that lailing ather mutually acreptable arrangements, tender may be validly made if the tendering party attends

at the Regisiry Office in which the title to \he Rea! Property is recorded at 4:00 o’clock p.m. on the Closing Date and for a period of one-hall hour thereafier

shall be ready, wiling and able to close or alternatively, the tender may be validly made upon the designated solicitors for the party being tendered upon.
The parties agree that payment must ne made or tendetéd by bank draft or cheque certified by a Canadian Charered Bank, trust company or Province of
Ontario Savings Office. Morlgages not being assumed by the Purchaser need not be paid by the Vendor, only afrangements made to do o in accardance
with paragraph 50 in case the Purchaser should complete the transaction.” '

57. The Purchaser agrees that keys may; be released o the Purchaser at the construction site or sales office on Closing. The Vendors advice that Xeys are
avaifable shall be a valid tender of possession of the Real Property 10 the Purchaser.

ELECTRONIC REGISTRATION
58. i elecironic registration ol documeniation at the Land Registey Office is in effect on the Clasing Date, the follawing terms and congitions shall lam part of
this Agreement:

{a) The Purchaser shall retain @ solicilor in goad standing with the Law Society of Upper Canada to represent the Purchaser wilh respect to lhis
Agreement; .

{B) The Purchases shall direct hisfher solicitor la execule an agreement as reasonably required by the Vendor's Soliciter (the “Salicitor's ‘Agreement”)
establishing the procedure for complelion of this Agreement,

(¢} The Purchaser and Vendor acknowledge that the delivery of gocuments and/of raney May not 0ccLr contemporangously with the registration of the
Transfer/Oeed of Land and may be delivered in escrow pursuant to the Solicifors’ Agreement.

(d) !! the Agreement cannot be completed irt ascrow pursuant to the Solicitors’ Agreement, the Purchaser's solicitor shall attend at the offices of the
Vendor's Solicitar at such time as directed by the Vendor's solicitor of as mutually agreed upon to complete the Agreement.

(¢} Parograph §6 is heredy amended to provide Ihat tender shall have been validly made by the Vendar when the ‘Camplateness Signatory” for the
TransferDeed of Land has been electranically 'signed’ by the vendar's solicitor and same shal be satistactory evidence that tie Vendor is ready,
willing znd able ta complete the sale. ' .

RU.BQMHAMSMEB.',S,.QQNS,EBF_IDJHE_QQLL,,EGI10,MNQQIM}IED.U.S_E,QE PERSQNAL INFQRMATION

59. For the purposes of tacilitating complance with the pravisions of any applicable’Federal andfor Pravingial privacy legislation {including without limitalion, the

Parsonal Information Pralection and Flectionic Docwments Acl, 8.C. 2000, a5 amended), the Purchaser hareby consents 1o the Vendor's colleclion and use

of the Purchaser's personal infarmation necessary and sufficient io enable the vendor 1o proceed with the Purchaser's purchase ol the Real Property,
including withaut limilation, the Purchasers name, home address, e-mall agdress, telelaxtelephang number, age, gate of hirth, and in respact of marilal
status only for the limiled purposes described in subparagrapns (C), {8) (hy and (i) below, and in respect of residency status, and social insurance number
only for 1he limited purposes desciiped in subparagraph (h) helow, as well as the Purchaser's finangial inlormation and desired Dwelling design(s) and
colourtfinish selections, in connection with the completion of this transaction and for post-closing and after-sales customer care purposes, and to the
diselosure and/ar distribution ol any or all of such persons) inforrnation to the following entities, on the express understanding and agreement that the
Vandor shall not sell ar othenwise provide or distribute such personal information to anyone other than the follawing enlilies, namely to:

(8} any companies or legal enlities that are associated with, related to or alfiliated willl the Viendar (or with the Vendors parenthalding company) and arg

developing ohe or more ather subdivision ©f congominium profects of communities that may be of imerest 1o the Purchaser or members of the

Purchaser's tfarnily, lor the wmited purposes ol marketing, advertising and/or selling various products and/ar services to the Purchaser andfor members
o) the Purcnasers ramiy,

(b} ore or more ihird party data processing companies which handle or process arketing campaigns on behall of the Vendor of olher companies that are
associaled with, related to or affiliated with the Vendor, and who may send (by a-mail of other means) promational literature/brachures about new
nomes or condominiums andiof related services to the Purchaser and/or membels of the Purchaser's lamily;

{c} any financia! institution(s) providing (or wishing lo provide) mongage financing, banking and/or ather financial or relaled services o \he Purchaser

o \ J WA



aﬁdfor members of the Purchaser's family, including without limitation, the Vendor's censtruction lender(s}, the project manitor, the Vendor's designated
construction lende:(s), the Gntario New Home Warranly Program andfor any warranly bong provider and/or excess deposit insurer, required in
connection with the development ang/ar construction financing of the subdivision and/or the financing of the Purchaser's acquisition of the Propery
{from the Vendor.

(d} any insurance companies providing (of wishing to provide) insurance coverage with respect o the Real Preperty, including witheut fimitation, any title
insurance companies providing {or wishing to prowide) litle insurance 10 the Purchaser or the Purchzser's mongage lender(s) n connection with the
compleuon of this transaction; '

{e) any trades/suppliers or sub-trades/suppliers, who have been relained by or on behalf of the Vendor (or who are olherwise dealing with the Vendor) 10
factlitate the completion and finishing of the Dwelling ang the instaltation of any exiras or upgrades ardered or requested by Lthe Purchaser;

(f) one or more providers of cable television, 1etephone, telecommunicatioh, security atarm systerss, hydre-electricity, chilleg waierfhot water, gas andfer
other simitar or related services 1o the Reat Property {or any portien thereof} unless the Purchaser agvises the Vendor in witting not to provide such
persenal infermation 1o an entity providing securily alarm systems ang senvices;

{g) any relevant govemmenial auihoritizs or agencies, Including without limitation, the Land Titles Office (in which the Real Property is registered), the

Ministry of Finance for the Province of Ontario {i.e, with respect to Land Transfer Tax), and The Canada Revenue Agency (i.e. with respect to GST)

(M the Canada Revenue Agency, 10 whose allention the T-5 interest income lax information return and/or the NR4 nan-resident withholding Lax information
relurn i submitted (where applicable), which will contain or refer 1o the Purchaser's sociat insurance number or business registration number (as the
case may be), as required by Regulation 201(1}{b}iitof The Income Tax Act R.5.C. 1885, as amended;

(il the Vendor's selicilors, to facilitate the interim occupancy andfor finat closing of this transaction, including the closing by electronic means via the

Teraview Electronic Registration System, anc which may (in turn} involve the disclosure of such personal information ¢ an internet application service
proviger for distribution of dogumentation; and S

(i) any person, where the Purchaser further consents o such disclosure or disclosures fequired by faw.
Privacy Officer: [require name to be provided]
NOTICE

80, Any nalice required to be given pursuant 1 this Agreement to the Purchaser may either be detivered personally or be senl by prepaid mail or facsimile
addressed to the Purchaser’s soficitor of the Purchaser at his of her last knewn address and in the case of the Vendor any notice required 1o be given
pursuant 1o this Agreement may either be delivered personatly or be sent by prepaid mait or facsimdle to the Vendor's solicitor or 1o the Vendar at the
address set out herein, f such notice is maited it sha be deemed to have been recaived by the party 1o whom it is addressed on the third business day
following lhe date of its mailing. In the event of 2 mail stoppage of interruption ali potices shall be delivered personally or by fagsimile.

1. This Agreement shall be binding upen the heirs, executars, acgministrators, successors and permitted assigns of each party.
OEFAULT

§2. In case of material defaut or breach of this Agreement by the Purchaser, the Oepasit and any other amaunts paid by the Purchaser shall be forfeiled Lo the
Vendar, irrespective of any gther right, cause of action or remedy lo which the Vendor may be entitled.

WHOLE AGREEMENT

63. The pafties ackngwledge thal there is no representation, warranty, collaterat agreement or condition affecting the Agreement or the Rea! Property excepl as
nenlaineo in this Agreement. Any statement or representalion made by rea! estale agents or empltoyees of the Vendor or cantained in any sates brochures
or in any cther document shalt nel be legally binding upon tha Vendor unless contained in this Agreement. This Agreement may not be amenced other than
in writing. .

84, This Agraemenl is 1o be read with all changes of gender ar nurnber required by the cantexf. Time shall in all respects be of the essence. All headings are for
convenience of refergnce only and have no bearing or meaning in the interpretation of any.particular clause in this Agreement.

QK



SILVER STREAMS HOMES
SCHEDULE “B" - SITE SPECIFIC MATTERS & WARNING CLAUSES

The following noise warnings are given to the five weslern—most dwelings of the subdivision:

1, “Purchasers frenters are advised that despite the inclusion of neise controf features in the development and within the building units, sound levels due to
increasing road traffic, may on occasions interfere with some activities of the dwelling occupants as the sound level exceed the Municipality's and the
Ministry of the Environment’s noise crileria.”

~

“This dwelling unit has been fitted with a forced air heating system and the cutting, etc. was sized to accommodate central air conditioning. !nstallation of
central alr conditioning will allow windows and exterior doors to remain closed, thereby ensuring that the indoor sound levels are within tie Municipality's
and the Ministry of the Environment's noise criteria. {Note: The location and installation of the ouldoor air condittoning device should be dong so as to
minimize the noise impacts and comply wilh criteria of MOE Publication NPC-216, Residential Air Conditioning Devices.).”

The following notice is hereby given o lots abutting environmen!al lands, open space, park, storm waler, valley land, water courses or channels:

. “Encroachments of any kind are not permitted onto adjacent environmental lands, apen space, park, starmwater, valleyland, water courses or channels.”




SILVER STREAMS HOMES (PUCCINI) INC.
" SCHEDULE “C" ~ STANDARD HOMEF EATURES

OUTSTANDING I'XTI'RIOR II:ATURES

[. I:.xlcnor L0|Dl" schcmcs sty[cs mnlcrmls and cEcvatmm drclulr:(.lura[ly conlrollcd by the cuy, cnsuring 2 plcmno slrcclscnpc :md gcncral
balance. -

V:lrmm Exterior F[cv:lhuns with Brick, ‘ilnm: & Slur:co Comblnz!mn:.

Strectural wond culumns in the front porcll and mi\cd fronl genuine Llﬂ}' brlck masoury joinls, as per dwgus .
Cormers housus have grand fromtages Gpcmng on main strect.
M'unlcnnnce free aleminuim sofTiss, fuscia, eaves irough and downcpuuth

Doulllc car parape witl entraucc to house, ns grade permits:
Double glozed / lllcrmo panc chﬂSLle‘l! wlndows with sereens on operators. Euergy Star Rated,

94t high muin floors c(:l[mb.t. as a slaudard, .

I

Quality pamtcd metal insulaled frum entry doors x:lcludmb biags grip set wxlh dead holt ludc

=

Sidcg calrance to Enscmcutl main house nrovu]cll ns per designs.

Wall mounled weather proofllght fixtures al the cntrance and back daur,

L

High quality 25 year Royal Sovereign scll-sealing asphall mofshmglcs

w

Quality painted moldcd stecl pancled iecllom[ldoublc roll up garage duars equipped wuh lwavwdulv sorines and rust resistant

door lardware,

4. Fully sodded from sug back yards of the houses, graded as per niunicipal by-laws and [andscaping design,

15, Two (2) exterior Walcr tups, onc al the rear and oie inside the garage a1 the front of the louse.

EXCEPTIONAL INTERIOR FEATURES

16, Ilourc affice and Dén on main {iobrs on almost all Modcls, as per design,
17.  Lorge family roums wilh treakfast rooms and opea kitchens,

g, @ fcct high ceilings throuehuul ﬂl(. main foor.

I, ()J)hon I’or leuiurc EIcV'ltor alrcadv built in plans in various dcsng_nt

20.  Elegant Natural finish Qak Hardwoud slair casc opening from firsl to sceond I]uur willl 3" wide half round handrails in nateral oak finish.

21, Solid Onk 3* wide Hardwood Moaring on the main floor [where applicable ,exeluding Tiled arcas & miain level bedrooms as per pl:ul

22,  Elficient space utilization jn :1[[ plans wilh walk«in c[nscts_,_cnsulle bathirooms, home offices, zcecss frowm gnrg_gcs and_side
enlraneces gs per dexigns, X ' ‘

23, Kitehen, Buthrooms, Powder Room, znd Laundry Roont finished in egashell fo!: eiic of maintenance,

24, Master bedroams complete with cisuite and walk-in-closets, as per designs, '

25, Shelving in all elosets and lizien elogers.

26.  Dircel vent nalural gas fireplace in the main ﬂoor famiily rooin as per dr.thn_g_ alang Wllll a marble surround und ;mnl gradc formal

mantle. ; _ . . " ;.!
27, All eeilings slipple spraycd {excepl kilchens and bathrooms).

28, Double-door coat c[nsct with shell and h-mgmg rod neor the main enlrance, as per design.

29, 4" colum'll st [c hqsehnard is stnndard Ihrou huut the finisheil areas along wilh 2-3A4" interior casings on all doors and wmdows

30, Beautifully ﬁmshcd mtermr dccora!:vc Colnumns s per xlemgns.

31, French doors with brass mullwns #nd glain Ela‘s inscrts where 1pnl|c1ble ag shown on plans,
32, 800 Scrlu Dc £p Fmbossnd 6 pancl Colonist Dagrs painted white with pn[mhcd brass _handles.

33, Trimned and cnppcd low and lialf-walls, [edgcs, oak railings and nosing with nalural finisl, as per buikier samuples.
34, "A-Cu-Above” paimt ﬁnlsh wt![l cpgshell lal(.x ;mnl o walls and oil based an doors and trin,

35, R40G ruofl/ auic lnsul,nllu_lp‘and"lllz b,xnscmc_nl “‘.ll!. Insulation lu.u,,l.ll as perOBC. |

36.  Cold cellar provideul in the basement willy weather stripping solid core door, li;;,hl and nataral veut,

37, Rouglh-in 3 picce (draili pipcs\o\n[y) for \\;nshrUOIﬁ in bascinenl, as per plasn,

38, " AN dry wall applicd will serews, using minimum numher of nails.

ELEGANT DESIGNER KITCH

e . . . " T L

30, Exclusively Designed Kitcheys nffered ns a_standard in_all-kitchen desipns xnd layvouts.

40.  Kilches designer available by appointment for final color coordination und adding upgrades, T ’\ A \A

it




41, Formica and “Avborite™ sotnter lups in cyc-calehing colors, available for well designed oplional

counter tops

42.  Double stainless 5lcc‘l sinks with pull-aut l'"mccl by Mocn or Deha...

43,

44, Kﬂchen cxhausl fan and hood,’ vcntcd 1o oulside.

43, Rouph-in Elccmc’:l :md Plumbmg for future automatic dlsllwa.sht.r, w:th opcn space in lower Lablnclry

A6, Bleeuwical oullcls in 1hc k|1chcn for Rcl'nncrawr and microwave,

47. Eleeirical ontlets al eounter top level for small zppliances.
EEAU}'H “UL BAT]]RD()MS .
48, - Well-lit luxurlouq masier csuite uu..ludm separale sho“ cr gnelosnre mlh lass door and marbic threshold,

49,

Two {2y Qcparnlc sinks wﬂ'h '-'-\nmcs in \tmlcr enm:tc. Mirrors and wnll lights with guality hathroom ﬁxlure‘;

30, Elegum pcdcshﬂ mnks in powd:.r rooms \\'llll Oval mlrrurs

© 5L Deep souker lubs with ccramlc back splash, as per demgns

52, Mocnor Delta Fauccls in all bamraoms with Jilt rad pap-ups i vanity wlks

53, Choice ol color and stylc in cabinelry from builder’s qualily mmplc:

54. Impacted 8" x 107 Ccramle Lites io ail enclossres U to cc:hm{. giving elcpan| spa looks,

55.  Bathroem dCcCSSOF'IcS 10 include lown.l har & loilel lissuc dispenser. Ceramic lﬁc arca arcund bath tub to Lave walcr-pronl'backcr boa:d

56.  Slandard bathroom plwinbing ﬁxlurw in clirome of as pcr builder® s standﬂ!q

57, Tressure balance lemperature coalrol valves or “positemp” Ofastml]d.r dc5|gn in ajl showers,

53.  Ground fault inlcrmpter (GF1) prolection in all balbrooms and powder room.

59,  Exheust fans vented (o the ontside in all bathrooms & powder room.

0. Privacy door locks on all bathrooms.,

LAUNDBRY FEATUREY

-

61, Single basin lanndry b with 2 handles {rbugh lirass}, hot and gold water faucels in (he faundry arca.

62. Outional over licad caliinets in the laundry room lor storage purposes, as per design,

FABULOUS FLOORINGS ~

63, Choice of imporicd of 13" 13" or 12"x 12” ceranie Uoor iiles in foyer, kitchen, and powder reom laid on 1nertar base with metal [abric

_'ovcr 5/8" plywood sub flgor.

64, Qu1hty |mpor1cd ccramm tiles i u1 balhrooms and ngin floor laundry OIS,

65, Qush(x A0 oz Broadlnnm w:lh ‘/'" inglmr densily cliip foam yudler pad pravided in designated areas [One colouthroughoul]

6. Marble thresholds where ceramic, flooring abuls other flooring.

QUALITY CONSTRUCTION

67.  Pourcd and Reinferced Conerete Basermenl Walls with Heavy Duty Dngr;p Proofing, Drainage Membrane, Drain Tile and Weeping

Bnards,

-

48, Togincacd floars l'or mmnnum squcaks

69.  Structurally-sound 2" 6" cxlcnor wail conslructmn W|th 1120 msu}almn value.

#1L Allinlerior walls and ccﬁlngs ol‘drywall construction.

1. R40 rooffallic |nqulahan and R12 basement wall insulation height as pcr OBC spcclﬁcallons

.72, Cauolking and weather stripping on insulaled metal front entry dogr md rear siiding doots.

73, Spray foam insnlation between garage and seeond fioor livable arcas,

74.  All windows weather proofed with caulking,

75, Snp-fooring nailed, sanded, screwed and glued.

76,  Variations l'rorn the vendor's samples may occur in bricks, i l'mslum, materials, wall and floor finishics,

~77. Purchascrs may be reqmrcd to resclecl colors and / or unu:nals frem Vc.ndor 5 sampic as rcsull of unavailabilily or dlswnlmualmn

78. The vender shall be ealitied 1o reverse the plan of the frouse or ﬂn_ drive ways being conslructed owing to grading / ¢ily requirements.

SECURJTYAMFEW&NERGYSA VING & OTHER FEATURES - . -/

79. - 100 amps clectrical service with all copper wiring & circuil breaker panel.

Silver Streams Homes |

e

- .Suhcdulu C for Stalzdard Homc I‘caturus

breaklast barsl,"'lsl;'l'nd_s and cabinet

C‘crnmu: buck-mlmh color conrdmnt:d Wllll 12" x 127 Qm'ccl'! n flgor tiles giving 8 mcturc buuk knch en !rrgm huLl,L}cr wlcc g;.l




20, White Decora plugs and Switches throogh oul as per verdars Standard specification. .

Bl.  Eleetric door chime installed o main floor inside the eafrange door. L

82 Hard-wired smoké dctcclurs on'wch floor and ong €O deteclor, i

$3.  Optional Rouglu.d m Sccurity System, .

34. Stmcmrcd \\mng for Bcll and cablc w:md o "Open ]]uuse” bux . e .

85 Pre- \v1rcd for tclc‘nsmu -4 thlc ™ uutlcls, 4 tz:h.phonc mugh in, k)cdhuns (Cablc & lclcphnncs wirdd in ﬂlrmly room / great mom /-
bedrooms).

86, Interior light fixlores throogh ont including all bedrowms.

87. Family room / Greal room and Living rooms to have eontrolled wall oullcts

88, Ceiling mounted light fixtires.

89, Three (3) clectrical ceiling ootlets (110 Velis) in each garage. Two i in ccmng for cach fulore garage door upcm'.r :md the sccnnd on the
wall Tor general ose and fiatore’ ceatral vacuown power.

90, Thermostatto be ccntraily located on main foor. .

91, ngh«cﬂ'ucncy gas frcd hot water heater, on rcnml b.ms cumplLlc wuth Llcclrumc ignition pewer veated to exierior,

92, Ducting :m,lnlicd fbr foture a:r cundﬂmmnh o

WA#RANT]’

The Ontario New Homc Warranty ngram {ONHWP / TARION) will back

Stiver Stream Homes (o include the Tollowing warrantics:

»  Free from amjor siructural defeets l'ur seven years. © ‘

*  Free from defeels in workmanship for (wo years on clcclncaI plumbmg, beating, distribution, systems and all exterior

cladding, cautking 2nd doors,

. Homes will be professionally doct eleaned prior 1o bandover to cuslomcrls.

e The home is free from Hcfccls in workm;ms‘hip and ma:c:iﬁls for | year.,

»  Specifications are subject to change without notice. E&QE, Febniary 2006.

s Al pims,‘clevations, specifications land dimensions are subject o .
modification and change from time to time by the vendor according to the Duiario -B\Jiiding Cade {OBC), Town of Richmond
hitl, A:chi{cctural Review Committee and Munricipal Zoning Bylaw requiremenls, .

All windows, 0pcmngs f‘ron: side and rear sct-backs arc specificd and governed by the Architectural conu'uI by-laws of
; orpmom D E

Abbreviations nsed:

1D

Interior Designer

0

CO Carbon Monoxide; = . o . ' L

oBC Ontano Bmldlng CDdL
GF| Gruund Fau!l Interrupter

CONHWP .Ontnno New Home Warranty Irogram

Sitver Streams Homes {4+, L2, — Scliedule C for Standard Home Features Page 3/3
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SILVER STREAMS HOMES e
SCHEDULE “b" — ELEVATION and EXTRAS
. - IH.
Lot#: S Plank: Model: _\)P/Q/MA_./‘LJ& v Bquvagion_— r{"}-

The following ilems are to be included in the construction of the Dwelling and added to the Purchase Price. Extras are payable in advance, at the time of

crdering, If an extra or upgrade paid for by the Purchaser is omitlad by the Vender for any reason, the Purchaser shall be credited with the amount which the
Purchaser was charged for il and this credit shall be 1he fimit of the Vendors liatility.
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SILVER STREAMS HOMES
SCHEDULE “E” - AGREEMENT CONDITIONAL ON FINANCING %z
This Agreement is conditionat on the Purchasar oblaining suitable mortgage financing from a lending insfitution fo complete this Agreement within }o’
~enking days of the acceplance of this Agreement by the Vendor,
For the purposes of fhis Schedute:

{a} “suitable morigage financing™ means a first morgage for any term ;::f 6§ months or longer, for a principal sum that does not exceed $

and an interest rate that does nof exceed { ) per cenf per year, calculated half-yearly, not in
advance, and amortized over a time period that does not exceed 25 years.

{b) “lending institution” means & Canadian chartered bank, trust company, savings and loan company, ar credit union, having an office in
Ontario,

{c) “banking day” means all days excluding Saturdays, Sundays, public holidays or days when any one of the 6 largest Chanrtered Banks is not
open for busingss.

This condition is for the sole benefit of the Purchaser, and may be waived by the Purchaser at any lime by notice in writing,
The Purchaser is not enlitled to terminate this Agreement withoul lizbifity pursuant to this condition untess the Purchaser delivers a notice in writing

no tater than eleven {11) banking days after the date of this Agreement staling that the Agreement is to terminate without liability because suitable

mortgage financing is not available accompanied By a letter from the financial nstitution confirming that financing 45 required by this Schedule is
not avaitable. .

if the Purchaser does nof deliver 2 nofice 2 épeciﬁed within fhe fime specified, fhen the conditien in fhis Schedule is deemed fo be waived.

L
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. SILVER STREAMS HOMES
SCHEDULE "F" - AGREEMENT CONDITIONAL ON SOLICITOR'S APPROVAL

This Agreement is conditional upon approval by the Purchaser's Scficitor of the terms of this Agreement by the _ 1 day of % ¥y
(hereinafter the "Conditioh Expiry Date”) failing which this Agreement will become nell hd void snd the Purchaser's degosit(s) will be retuened to Purchaser
in full without penally or Interest, and neither party will have any claim agatnst the other of tha agent.

This condition 15 for the sole benefit of the Purchaser and may bg waived by the Purchaser prior 1o the expiry of the Condition Expiry Period by giving notice
10 the Vendor in writing,

The Purchaser is not entitled to terminate this Agreement without fiabitity pursuant to this congition unless the Purchaser delivers a notice in writing no later

than the Condition Expiry Date stating that the Agreement is to terminate without liability because the Purchaser has not obtained approval by the
Purchasaer's Solicitor of tha terms of this Agreement. . : E

In the event that the Purchaser does not deliver a notice or the Vendor does not receive said nolice on or before the Gondition Expiry Date then the
eondition contained within this Schedula will be deemed o be waived by the Purchaserand the Agreement of Purchase and Sale shall become firm and
binding, ) . ;

Q‘\\&
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PROTECTING ONTAKIOQ'S NEW HOME BUYERS

.I"roperry lo~t 27 @(! C‘L(:m,;

Statement Of Critical Dates
Delayed Closing Warranty

This Stateanerst of Critical Dates forms part of the Addendum tw which it is attached, which i tura forms part of the agreement of purchase
and sale between the Vendor and the Purchaser relating to the Property, The Vendor must complete all blanks set out below.

NOTE TO HOME BUYERS: Plense visit Tavian’s website: wwwitariomcom for important information abowt all Torior's warranties inchuling

the Detayed Closing Warranty, the Pre-Delivery Inspection and other matrers of interest ta wew home buyers, You can alsa abtain a capy of the
Homeowner Infermation Package which: is strongly recommende as essential reading for atl home buyers, The website featares a calculutor
wlhich will assist you it confirming the various Critical Dates related ta the closing af your purchase,

Note that the dates marked with  are not firm dates, but rather reflect the latest date the event in question could occur. Each nf these dates
may be set earlier than the dete shown, as described below and explained in more detail in the Addendum. When a Second Tentative Closing
Date, a Fiern Closiog Date or a Delayed Closing Dule is forimlly sel, some or all of the subsequent dales itay chiange as well. The turchaser
should cunsislt Tarion's website, and ihe Addendum, for further information on how 10 calewlate revised Crivical Dates.

VENDOR S lver St Moo
Full Name{s} .

PURCHASER Khat ANYMDY, A “\\':!C\_O«/Q
Full Kame{s} . :

1. Critical Dates

‘The First Tentative Closing Date, which 5 the date thac the Vendor anticipates . '
the home will be completed and ready (0 move in, is: the -?Oday of Q & k . 20»)&.
A Second Tentative Closing Date can subsequently be set by the Vendar by giving proper .

wrilteo notice within the 90-day time period noted in section 2 below, The Sccond -

Tentative Closing Date can be up to 120 days afier the First Tentative Clasing Date, O,

und 5o could be as late z5: . : lhe@day of J e 20 E""‘
The Vendor must set @ Firm Closing Date by giving proper written nolice willi = ‘

the 90-duy tinte period noted in section 2 below. The Firm Closing Dale can be up - P i

10 120 days after the Second Yentative Closiug Dale, and so could be as late as: 1!13 dayof __~ M

20T

If the Vimdor cannot dose by the Firm Closing Date, then the Purchaser is entitled to delayed closing
campensation {see seetion 9 of the Adderrhumn) eml the Venelor must set it Delayed Closing Dote,

The Vendor can set @ Delayed Closing Date that is up to 365 days afier the earlier —
of the Second Tentative Closing Date and the Firm Closing Date. This Outside ol Od _
Closing Date could be as late as: Co th;53 day of

Life:

2. Notice Period for a Closing Delay

291

Changing a Closing date requires proper writlen nolice. The Verrdor, without the *
Purchaser’s consent, can delay Closing twice by tp to 120 days each time by setting
1 Second Tentative Closing Date and then a Firm Closing Date,

L
! *
Notice of a delay beyond the First Tentative Closing Date mus( be given no fater than: the gday of i ] & il | 22,

{i.e., 90 days before the Fimst Tentative Closing Date), or else the First Tenlative Closing
Date hecontes the Firni Clasing Daie, -

—
‘ 5 2%
Notice wf a second deluy in Closing niwst be given no laer than: II‘.E)D day of 1\\( .20 ;1 .
(1., 90 duys before the Second Temative Clrsing Dave), or else the Secomrd Tentative

Closing Date becomes the Firm Closing Date.

2. Purchaser's Termination Period

If the honie is nat complete by e Quiside Closing Date, and the Vendor and 1he Percliser
Trave nul otherwise ageeed, then the Perchaser can lerminale 1he transaciion during a periad
of 30 days thereafter (the “Purchaser’s Termination Perind™), which period could end as lateas:  1he day o

R L F—

if the Purchiaser teaurinutes Lhe Lranssction during tire Porchaser’s Terorination Peried,
then the Purchaser is entitled tn delayed closing compensation and to a fll refund of
all mernties ymid plus interest fsee sections U, 11 pnd 12 of the Addewhnn).

Nole: Anytime a Criticul Date is set or changed as permitted in the Addendian, other Critical Dates map change ns well. At any given time the
prerties must refer to the most recent agreement or written natice that sets a Critical Date, and calenlate reviserd Criticul Butes using the fornnrus
contotined i the Addentluro. Critical {otes can olso change if there are unavoidabie delays (see section 7 of }\hc Addeudm),

Acknowledged 1his ____ day uf W___. VENDOR : /igﬁg’j
R \ /
“PURCHASER : X -
RN

£
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PROTECTING ONTARIO'S NEW HOME BUYERS

Addendum to Agreement of Purchase and Sale
Delayed Closing Warranty

"This addendunm, including the accampanying Statenient of Critical Dates (the “Addendum"}, forms part of the agreement

of purchase and sale {the “Purchase Agreement”} between the Vendor and the Purchaser relating to the Property. {t contains
important provisions that are part of the delayed closing warranty provided by the Vendor in accordance with the Quttario New
Home Warrariies Plan Act {the "Ace™). If there are any differences between the provisions in the Addendum and the Purchase
Agreement, then the Addendum provisions shalf rrevail. PRIOR TO SIGNING THE PURCHASE AGREEMENT OR ANY
AMENDMENT TO 1T, THE PURCHASER SHOULD SEEK ADVICE FROM A LAWYER WITH RESPECT TO THE PURCHASE
AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM AND THE DELAYED CLOSING WARRANTY.

The Vendor shall complete alt blanks set out below.

Pl

[TV A oM .

VENDOR o \Wey \S”{"%m P Heomto
Tell Nasinels}
34 D3 |
Tanion Regiskaticn lumbel Auddress
Phene City . . Frovines Yoslal Code
Fax Email .
PURCHASER o AHMADY, A wadld
full Hamelsy ¥ ~
Addhesy,
Cips 37 -340% £ g+ DNT LoE 434
Fhoue Gty Provinee Funial Code
fox Emad
PROPERTY DESCRIPTION -
}O‘% 2 NS
Monicipal Addiess !
. J5
Vaeatr—eniD . Hoye i O
Cay . Piovipee Postal Code

Shatl Legal Qesciiplion

INFORMATION REGARDING THE PROPERTY

The Veugor confirmis that:

{a} The Property is within a pian of subdivision or a proposed plan of subdivision,

.

The Vendor shalf give writlen notice to the Purchaser within t0 days afler the actual date of Commencement of Construction.

tFyes, the plan of subdivision is registered. O Yes

If the plan of subdivision is not registered, approva! of the draft plan of subdivision has been given, s O No
(b} The Vendor has received confirmation from the relevant government authorities that there is sufficient;

{i} water capacity, and (i) sewage capacity te sesvice the Property, Yes O Ne

11 yes, the nature of the confirmation is as follows:

tf the availability of water and sewage capacity is uncertain, the issues to be resalved are as foliows:
{0 A building pemit has beer: issued with respect to the Property. - O Yes @4
{& Commencament of Canstruction: ) has occurred; or () Is expected to occur by (hq%D day of % EOLJ—W.

20OF7




11l TARION Freehold Form (Tentative Closing Date)

FROVUEVING ONLARIQ™S NEW HOME BUYERY

1. Definitions

"Business Day” means any day other than: Saturday; Sunday; New Year’s Day; Family Day; Good Friday; Baster Menday; Victoria Day; Canada Llay:
Civic Haliday, Labour Day; Tharksgiving Day; Remembrance Day; Christmas Day; Boxing Day; and any special boliday proclaimed by the Governor
Genersl or the Lientenant Governor; and where New Year's Day, Canada Day or Remembrance Day falls on a Saturday nr Sunday, the following
Monday is nul 2 Business Day, and where Christmas Day falls on a Saturday or Sinday, the following Monday and Tuesday are not Dushiess Days; and
where Christrmas Day falls on a Friday, the following Monday is not a Business Day,

"Closing™ means the conpletion of the sale of the Property and "Close” s a correspending meaning,

“Commencement of Construction” means the cormnencenent of construction of foundation camuinents or elemeus
(such as foolings, rafts or piles) for the home.

"Critical Dates" means the Firsi Teniavive Closing Date, 1the Second Teniative Clusing Dave; the Firm Closing Daze, ihe Delayed Closiug Date,
the Quisidle Closing 1ute, and the last day of the Parchaser’s Termination Period,

Deluyed Closing Date" means the date on wlich the Vendor agrees 10 Close, in the event the Vendor cunnot close on the Firni Clasing Date,
as sel in acenrdance wilh section 6.

"Early Termination Conditions™ nwans the types of conditions lisied in Seliedule AL

"Fem Closing Date’ means the firns date on which the Vendor agrees to Close, as set in aceordance with this Addeidun.

"First Tentative Closing Date™ means the date en which the Veudor, at the time of sipniug the Purchase Agreement, anticipates that it will be ahle
10 Close, as sei oo in ibe Statenerm of Crivical Dates,

“Quiside Clostag Date" meacs the fatest date that the Vendor can set as @ Delayed Chising Date hefore the Purchasers right 10 termivate the Purchase
Agreenient for telay arises, calculated in accordance with paragraph LI(b).

"Purchaser’s Termination Period" means the 30-day perind during which the Purchaser may terminate the Purchase Agreenient for delay,
in accordance witl paragraph L1(b), ) .

“$econd Tentative Closing Date” means the updated estimated date (if apy ticable) that the Vendor anticipates that it will be able 1o Close,
a5 set il accordance wilh setion 3. : B

"Statement of Critical Dates'’ means the Statement of Critical Dates antached to-or accompanying this Addendon (in fonm tn be determined by the
‘Turion Registrar from time 1o thue). the Statement of Criticat Dates must he signed by botl the Vendor and Purchiser.

"fhe Act" means the Ontario New Howwe Warrantios P Act including regulatinns, as amended from time 1o time.

"Unavoidable Delay” means an event which delays Closing which is z strike, fire, explosion, flood, act of God, civil nsorrection, sct of war, 20 of

terrorisni or pandemic, plus any period of delay directly caused by the event, which are beyond the reasunaltle contrnl af the Vendor and are not

caused or contribwted to by the Jaull of the Vendor, A

"Unayoidale Delay Period" mcans the numbier of days between the Purchaser's receipt of written nntice of the connvencenment ol the Unavoidahile

Delay, as required by paragraph 7(b), and the date on which the Unavoidalie Delay concludes,

2. Early Termination — Conditions -

{a) The Vendor and Purchaser may mclude conditions in the Purchase sureemnent that, if not satisfied, give rise 1o early teemination of the Parcluase
Agreement, but only in the limiled way described i this section. S

(B} The Vendar is not permitied 1o include any conditions in the Purchase Agreement other than: the types of Barly Termination Conditions listed
in Schedulc A; andfor the conditions referred 1o in paragraphs 2(i}, ) and (k} helow, Any other condition included ina Purchase Agreement Jar the
benefit of the Vendor that is not expressly penmitted under Schedule A or paragraphs 200} or (j), is deemed null and vaid and is uet enforceable ly
the Vendor, but does not aflect the validity of Ui balance of the Parchase Agreement,

{3 The Vendher confinus that: :

{i) This Purchiase Agreement is subject 10 Early Termination Conditions that, if not satisfied {or waived,
if applicable}, will result in the awomatic termination nf the Purchase Agreement. OYes ONo
(i) If yes, the Barly Terminatian Cenditions are as follnws, The obligation nf each of Lie Parchaser and Vendor to complete this purchase
and sale Lransaction is subject lo salisfaction (or waiver, if applicatile) of the following conditions;
Condidon #1 (if applicable)
Description of the Farly Terndnation Condition:

The Apjroving Authority (as that ternd is defined in Schedule A} is:

"The date by which Condition #1 is 1o he satished is the day nf 20
Condition #2 (if applicable}
Description af the Early ‘Termination Condition:

“Yhe Approving Aothority (as that terw is defined in Schedule A} is:

“The daie by which Condition #2 is 10 he salisficd i the day of _ ) .20 .
“The date for smisfaction of any Early Terminatinn Condilien cannot be later than 90 days before the First Tanative Closing Dae, 3nd will he
deeimed 1 be 90 days helore the Fist Tentative Closing Date if no date is specificd or if the daie specified islater than 90 days befare the First
Tentative Closing Date, This thne Tnitation does nol apply 1o the condition in subparagraph ((h)ii} of Schedule A whicly nast be sadslied or
waived by the Vendor witliin 60 days following signing of (he Purchase Agreenient,
Nute: The parties wnest ald additinal pages as an appentia fo his Addendum if there are mlditional Early Jermination Conlinis.
{d) Thereare na Early Termination Conditions applicable 1o this Porclise Agrecment other than those identificd ix suliparagrsph 2(c)(i) and any
appendix listing additional Barly Termination Conditions.
{¢) The Vendor agrees 10 take all commercially reasonable steps within its power 10 satisly the Farly Terininasion Conditions listed in
subparagraph 2(c)(ii).
(M For conditions onder paragraph t{a) uf Schedule A the following applies:
(i) eonditions in paragraph 1(z) of Scliedule A may not be waived by tither party;,
(ii) 1he Vendor shall pravide wristen notice not later than five {5) Basiness Days after the date specified for saisfaclionof a conc.{ilinu thal {A) the
condition has been satisfied; or (B} 1he condilion has net been satisficd (together with reasonable detzils 20 backup materials) and that
ava result he Purchase Agreement is lerminued; and ’ .
(i} il notice is not provided as required by suhparagraph (ii) alxove, then the condition is senied nat sa lisfied and the Purchase Agreement
is werminated.
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2, Early Terminnzion - Cindizions {rencinnet}

e

{h

For conditions under paragraph 1(b) of Schedule A the following applies:

(i) conditions in paragraph (b of Schedule A may be waiver! Iy the Vendor;

{i} the V;t|1dor shall provide written notice on or before the date specified for satisfaction of the conditiom that {A} the condition has been sutisfied
or watved: or (13 the condition has not been satisfied nor waived wind that s a result the Purchase Agreement is terminated; and

(i) iCnotice is not provided as required by subparagraph {ii} ahove then the conditian is deemed satishied or waieed and the Purchace Agreement
will centinue 1 he binding on hinth parties.

If a Purchase Agreement or pmposed Marchase Agreement contains Garly Terimnation Conditions, the Purchaser has three (3) Business Days after

the day of receipl of n true and complete copy of the Purchase Agrerment or propased Purchase Agreement w review the nature of the conditions

{preferahly with legal counsel}. If the Purchaser is ot satisfied, in the Purchaser’s sole discretion, with the Early lermination Conditions, the

Prrchater may revoke the Purchaser’s offer as set out in the proposed Purchase Agreeme

be, by giving written notice 1o the Yendor within those three Busiess Days.

The [irchase Agreement may be conditional unti Closing upon compliznce with the subdivision contral provisions (sectiun 30) of the Planning Act

{Ontario), which compiance shall be vhiaincd by the Vendorat its sole expense, on or before Closing,

The Nurchaser is cawioned that there may be other conditions in the Murchase Agreement that aflow the Vendar Lo werminute the Purchase

Agreement due to the fault of the Purchaser, I

Tl Prrchase Agreement nay include any conlition that is for the sole benefit of the Purchaser and! that is agreed 10 by the Vendar (ie., the sale uf

an exigting dwelling, Purchaser financing ara basement waltkont}, The Durchase Agresment may specify Urat the Porchaser has a right 1o serminaie

the Durchase Agreement if any such cundition is nat met, and may set out the terimson which terminatiun by the Parchaser may he effected.

i, or terminate the Purchase Agreement, as the case inay

3. Setting the Tentative Closing Date and the Firm Closing Date

(a)

{h
{c)

{d)

{c)

Completing Construction Without Delay: The Vendor shall take all rezsonable steps to complete consiructinn of the hone an the Praperty and
to Clasz without delay.

First Tenmutive Closing Dates The Vendor shall set out, in the Staternent aof Critical Dates, the First Tentative Closing Date.

Second Tenlative Closing Date: The Vendar may chouse to seta Second Tersative Closing [Yate that is no later than 12¢ days afier the First
“Yertative Closing Dase. The Vendur shali give writien notice of the Sccond lentative Closing Date to the Purchaser na later thaa 90 days before
the First Tentative Cloking Date, or clse the First ‘Tentative Closing Date shall for ali purposes be the Firm Closing Dare,

Firm Closing Date: (he Vendor shall set a Firm Clusing Date, which can he no later than 120 days after the Secand Tentative Closing Date or,

if a Second Tentative Closing, Date is not set, no fater than 120 days afierthe First Tentative Closing, Date- 1f the Vendor elects not to set a Secand
Tentative Closing Date, the Vendor shall give writien notice of the Firm Clnsing Date i the Purchaser no later than 90 Jays before the Firs
Tentative Closing Duie, or eise the First Tentative Closing Date shall fur al purposes be the Firm Clusing Date. If the Veudar elects t set a Seennd
“lntative Closing Date, the Vendor shall give written nrolice of the Firm Closing Date 16 the Purchaser no fater than 0 days hefore the Seconid
Tentative Closing Date, nr else the Second Tentative Closing Date shalt fur all purposes he the Firm Clusing Date.

Notice: Any notice given by the Vender under paagraphs {c} and {d} must set aut the Second Tentative Closing Dute or Firm Closing Date, us the case
ray be, and state that the sexting of such date may change other future Critica! Dates, as applicalibe, in aceordance with the terms of the Addendiim.

4. Changing the Firm Closing Date - Three Ways

()

(b

"The Virm Closing, Late, once st of deemed 10 be sel in accordance with section 3, can be changedd only:

(1Y hy the mutual written agreement of the Vendor and Purchaser in accordance with section 5;

(i) by the Vendar selting a Delayed Closing Date in acconiance with section 6; or

(i) ak tlie resnl nf an Unavoidable Delay of which prmper writlen notice is given it accordance with section 7.

If a new Firm Closing Date is sel in accordance with seetion 5 or 7, then the new date i the "Firm Clasing Date” far all purposes i 1his Addendiny,

5, Changing Critical Dates — By Mutual Agreement

(@)
()

{)

{0

{e)

T Addendum sets ot a structuze far seitisty, extending andfor accelerating Chising tates, which cannol he altered contrachially except a3 set nul

in this section 5 and in paragraph Hc).

The Vendur and Durchaser may at any ime, after signing the Purchase Agreement, musually agree in writing to aceclerate wr extend a Firm Closing

Date or a Delayed Clnsing Date in each caseio a new specified calendar date, The amendment must comply with the requirements vf section 0.

The Vendor atd Vurchaser may atany time after signing the Purchase Agreement winually agree nwriting ta accelerate the First Tentative Closing

Date and cotrespondingly reset all the Critical Dates provided that.

() e mutual amendment is signed at least 180 days priur to the First Tentative Closing Date;

(i) all the Critical Dates inchuding the Outside Closing Date are mnvet furwartd by the sdnes number of days (subject w adjustntent s that
Critical Dates fall oo Business Days) . .

(i)} 2 new Statement of Critical Dates is signed by Doth partics at the tine she amendment is signed and a copy is provided 1o the Mirchaser; and

{iv) the Durchaser is given athree (3} Business Duy period in which ta review the amendment afier signing and if not sutisfied with the anwendment
may terminate the amendment (but not the halance of the Purchase Agrecment), spon wrilten notice to the Vendnr within such 3-lay perind,

Ay such antendment must be by mulual agreernent and, fur greater arrlainty, neither party las any ubligation 1o cnter into such anamendment.

A Vendu is peraviited 1o inckutlea provision in the Purchase Agreement allowing the Yendor a ene-time unitateral right 1o extend a Firm Cloging

Date or Deleyal Chasing Date,as the case may he, for one {1} Business Day to aveid the necessity of tender where a Purchaser is ol ready in Close

on the Finn Chising Date or Delayed Closing Date, at he cate may be: Delayed closing compensation will nat he payable for such periacd and the

Vendur may nol impiase any penally of interest charge ugion the Purchaser with respect o such extension.

The Vendor and Purchaser may agree in the Purchase Agrement to 2ny unilateral cxtension or acceleration fghts that are for the beuelit of the Purchaser.

6. Changing the Firm Closing Date — By Setting a Delayed Closing Date

()

{h)

{d)

0]

1§ the Mendor canniel Close on the Firm Closing Date and sections 5 a7 do not apply, the Vendor shall select and give wrillen nutice 10 e
Purchaser nf a Delayedd Closing Date in accurdance with this section, and delayed closing cumpensetion s payable in accordance with section 9.

“T'he Delapedt Closing Pate may be any Business Day alier the date the Purchaser receives wrilten notice of the Delayed Closing Date, Howerer, il the
Vendor selecis a Delayed Closing Date that is mom: than 365 days after the earlier of: (i} the Firm Closing Date, and {ii} the Second "Ternative Closing,
Date, then the Vendor's wrilten tutice setting the Dekayed Closing Date shall inciude a siatenent explaining that the Purchaser need non aceept the
full delay and will have the right 1 lerminate the Uurchase Agreement after 365 days of delay as describred i sectinn 11

"T'he Vendar shall give written notice ta the Porehaser of the Delayed Closing Dale a3 soon as the Vindor knows that it will be unable to Cluse on the
P Clasimg Date, and i any evens o laer than 10 days before 1he Firm Closing Damie, filling which delayed closing compensation is payatle fram
the tlaie that is 18 days before the Firm Closing Date, in accordance with paragraph 9{c).

1f a Delayed Clnsing Date is set and the Vender canral Close on the Defayed Closing Date, the Vendor shall seleet and give writien nulice to the
[erchaser ol a new Delayed Clusing Date, unless the delay arises thie to Unavoidable Delay under section 7 or is nutuatly agreed upon uniler
sectiun 5, in hich case the regdrements of these sectinng raust Le met. Msragraphs 6(b} and 6(c) ahove apply with respeet to Lhe setling of the new
Dlayed Closing Date. .

Nething in this section affeets Use tightuf the Dyrchaser or Vendor 1o terminate e Purchase Agreement an the bases set aut in sectiun .
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7. Extending Dates — Due to Unavoidable Delay

fa) !f Unavoidable Delay ocours, the Vendor may extend Critical Dates by no more thay the length of the Unavoidable Delay Period, withou! the
approva) of the Purchaser and without the requirement to pey delayed dloding compensation in connection with the Unavaidable Delay, provided
the reguirements of this section are met. '

{hy Mfhe \'cmlor‘wi';lu:s 10 exlend Critical Dates an account of Unavoidable Delay, the Vendlor shall provide written nutice 1o the Purchaser setting out 2
bricl descriprion of the Unavoidable Delay, and an estimate of the duration of the delay, Onee the Ventlor knows or aught reascuably w know that an
Uniavoidable Delay has commenced, the Vendor shall peovide writen nlice to the Purchaser by the carlicr of: 10 duys tirereafier; and 1ise nea Criticad Date.

{¢) Assiun as reasanably possibilc, a0d no laterlian 10 days afier the Vendor knows or cught reasonably to knuw thal an Unavoitlable Delay has
canciuded, the Vendar shall provide wiitten notic o tle Purchaser setting owit a brief deseriplion nfl the Unavoidable Delay, idemifying W dane ol its
coiclusinn, and schiing jew Critical Dates. The new Criticat Dates are caluated by adding w the then nex Critical Date the number of days of the
Unavoidable Delay Periad (the other Critical Dales changing accordingly), provided that the Tirm Chosing Date or Delayed Closiug Date, 2s the case
Ty be, mus be al feast 14 days alier the day of giving nalice unless the pactics agree otherwise. Eitler he Vendor or the Nareliaser way requiestin
wriling a1 carlier Vinn Closing Date or Delayed Closing Dale, and Use ollwer party’s consent 1o lihe eaclier date shall ol be unreasonably withheld.

{d) ifde Vendor fails 1a give Jwritten notice of the conclision of the Unaveidable Dely in thie manner required by paragraph 7{c), the nolice is ineffective, the
existing Critical Dates ase 1mel ranged, and any delayed closing compensation payable under section 9 is payable from the existing Finn Closing Dale.

{e) Any nolice setiog naw Crivical Dates given by tie Vendor under this section must set owt the revised next Critical Date and sate i the selling
of such date may change other fure Critica Dates, as apphealile, in accordance with the 1erms afl the Addendnm.

8, Building Code - Conditions of Qecupancy

(3) On or biefore the date of Closing, the Vendor shall deliver 1o the Purchaser:
(i} where a registercd cade agency has been appoioted for the building orpart of the building under the Snikiing Code Acr (Cutario),
2 Tinal certificale with 1espect 1o the home thal contains the prescribed inforination 2s required by s. 11(3) uf the Building Code Acs or
(i} where & registered code agency has not been so appointed, cither: :
(A} an Occupancy Permit (a5 defined in paragraph {d)) forhe home; or
{11} 2 signed writicn confinnation by the Vendor that: (1] pmvisional or lemparary secupancy of ti: hame has been authurized under
Article 1331 of Division Cof the Bullding Codle; o (11} the condations for esidential wecupancy of the leme s sot ow bes. L al e ilifdoy
Code Act ur Articie 1.3.3.2 of Division € ol the Building Code, s the case may b (the "Condiiions of Occuspancy”) have been Tudfilled,
(b} Nowvithsianding Ui requircniens of paragraph {a), w the extent \at the Purchiaser and e Vendor agree that the Purehaser shall he responsibike
fur ceaain Crndiliuns of Oceupancy {ihe “Puschaser Oliigations™): :
{i)  the Purchaser uzy unl refuse 10 Close on The basis sl the Parchaser Obligations have not been completed;
(i} Whe Vendor shall deliver 1o the Purchaser, upon fidfilling the Conditions of Ocgupancy (other than the Puschaser Obligatians), a signed writlen
confirmation fhat the Vendor lias fulfitled such Conditions of Ocenpancy; and
Giiy il the Porchaser and Vendar have agreed that the Conditions of Ocenpancy {ather than the Purchaser Obligalinns) are 10 be Relfilled priur

10 Closing, then the Vendor shall provide the signed wribien confirmaiion required by subparageaph (i} onor befone the date of Closing,

{¢)  1f the Vendur cannol satisly the requirenents of asagraph {a} or subparegreph {W){iif), the Vendor shall s a Delyed Closing Date {ur new Delayed
Clasing Date) on 2 date that the Veador reasanibly expects o ave satisfied he requ irements of paragrai (2) or subpamgraph (L)), s the case nyy
be, I setting the Delayed Closing Daie {or new Delayed Closing Date}, the Vendor shall cornply with the requiresciis of section 6, and delayed closing
compensation shall be payahle in accordance with section . Despile the furegoing, ddisyed closing eonspensation siall nut bee payable for a delay ueder this
paragraph (¢) if the inahility o satisfy the requirements of subparegraph (b)) is because the Parchaser has failed to satialy the Marchaser Obligavions.

(d) Tor the puroscs ol this sectiun, an "Oceupancy Lermit” means any written Jdocumeny, howerer styled, whether final, provisional or temparary,
provided by the chicf buildirg official (s defined in the Buifefing Code Act) ora person designated by e chief building official that evillences
the fact that anthorify 1o necupy the home has beew granted. -

9. Delayed Closing Compensation

{a}) The Vendor warranis 10 lhe Purchaser that, if the Closing is telayed beyond the Firm Closing e {otherthan by snutual agresment or as 2 resull
of Unavaidahle Delay as permitted under sections 5 or 7), then the Vendor shall compensale the Pu rehaser Tor all costs incurred by the Poreliaser ay
a resull of the delay up 10 3 tolal amuunt of $7,500, which amount includes payment 1o \he Purchaser of S150 & day for living expenses for cach day
of delay wtil the date of Clusing or the datc ohvermination of the Murchase Agreenient, as applicable under maragraph (b}

{b) Delayed closing compersition is payable only i ) Closing oceurs; or (if) the Purchase Agreernent isverminated or deemed 1o have heen
wermingted under paragraphs 11(b), {c) or (g) of this Addendum, Delayed closing conipensation is payable unly if the Purchaser's claim is
atle 10 Tarion in wriling within ane { 1) vear afler Closing, or alier wermination af the Purchasg Agreement, 5 the case may be, and atherwise in
accondance with this Addenduni. Compension dluims are subject Lo any further conditions s oul in the Ac

{¢) 1fthe Vendor gives writien notice of 2 Defayed Closing Date to the Purchaser Jess thar 19 days before the Firm Closiag Date, contrary 16 the
requircraents of paragraph 6(c), then delaped closing compensation is payable from the dave thad is 10 days hefore the Firm Closing Date.

(d)  1f the Vendor giws wrilien notice of a Delayed Closing Date the Prrchaser more than 0 days befure the First Tentative Closing Date instead of selting a Seom ul
“fentative Closing Date under section 3, then delayed dosing compensidon s [ayatile from the date that is 240 days afier the Fint Tentatve Closing Date. Similtdy,
if Wi Vendar gives wrinen notice of 2 Delayed Closing Date s vhe DPurcisermore than 90 days before the Socond Tentative Closing Dane instead nf seiting a i
Clusing Bave sder section 3, delayed closing compensaion is payible fom e e tal is 120 days afier the Seconal Ternative Closing Date.

{e] Livingexpenses are direa living costs such as for accommodation and megls. Receipls are 110} required in support of aelsim for living expenses, as. 1 s6)
ehaily atout of $150 per day is puyable. The Murchaser must provide receipis it support of ary daini for ather delayed ¢losing compensation, such as
far moving and slorage cosls. Sribimissian of fubse teceipls disentides the Durchaser Lo any delayed closing compensalion inconnection with a clain,

i)t detayed cloging cunpepsation is payable, e Purchuser niay make a claim Lo the Vendar forhat compensaion within 180 duys afier Clnsing
and shall include all receipts (apart from fiving expenses} whiclt evidence any pariaf the Purchiser’s claim. “Phe Vendor shall assess the Purchaser’s
cluiin by deterntining the amount of deiayed closing comnpeusalian payable based on he rules seL ol it searion 9 and 1he receipis provided by the
Purchiaser, and the Vendur slall promplly provide thal assesstrenl inforalion W the Purchaser, The Purchaser and the Vendor shail use reastuinahle
cfEusts o setile (e dlaitn and when e elaim is sehied yl1e Vendor shall prepare av acknowledgement signed by hol paries whicls:

(i) includes the Ventor's assessient of the delayed closing compensation payahle;
(i} describes in reasonable detail the cash amount, goods, services or other consideration which the Purchaser accepis 2s campensatinn
(e “Compensa ian”l, if any; and ) .
(il comains a siaemenchy e P sreliaser that the Pureluser aceepus the G mpeniatinn in Al satisfaction of avy delayed clusing eompensation
payahle by the Ve wdor. .
A true capy of the ucknowledgensend {showing elearly U municipal address aod enrolinent iumiber of the honie on ihie fiest page) shall be
provided 1o Farion by the Vendor within 30 days afler exeeution of e aeknowledgnient by the panies.

{g) Nk Vendor ang Purchaser cannot agree 25 €0 ptemplated in paragraplt 9(M), thert h make 2 clzim 1o Tariow, the Purchaser st file s ciaim
will ‘Tarion in writing within one (1) year after Closing, A claim may also hé made and the same rules apply if the sales transactiun is terminated
wnder paragiaphs 1), (¢} or (c)yin wehich case the deadline is 180 Uays after termination for a clzim L the Vendor and one {1} yeur afler
Lermistation for u cliim w Tarion.

10. Changes to Critical Dates

13]  Whenever the parties by mmnd agreemet extend or acceleraie either the Firm Clpsing Dale or lhe Delayed Closing Dt vhis section applici.
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14, Changes to Critical Dutes (ronyizuad)

(b) Wihe c‘ifange inynives zcceleration of illier the ¥Firm Clnsing Bate nr the Delayed Closing Dale, vhen 1he amending agreement must set out each of
the Critical Dates (as changed or confirmed).

{¢) i the change involves extending either the Firm Closing Date nr the Delayed Clrsing Date, then the ainending agreement shalk
(i) disclose 1o the Puschaser thatthe signing of the amendinent may resull in 1he loss of deiayed cinsing enmpensatinn as described in sectinn 9 above;
(1) unlbess there is an express waiver of campensation, describe in reasonabile detait the cash amounl, gonds, services or olbier consitleratian

which the Purchaser accepis as compensation {the “Compensation™); antt
(i) con) :_dn astarement by the Pur::ha&er thal th"Purchnscrwai\'cs compensation ur accepts the above-nuted Caunpensation, iy ¢itfier case, in full
salisiaction of anty delayed closing cormpensation: payable by the Vendor for the prriod up to the new Firm Closing Date or Delayed Closing Date,

{d) 1fihe Purchaser for his or her own porposes requests a change of date or dates, ther paragraph 10(¢} shall notapply,

11. Termination of the Purchase Agreement ,

(a) 'i_'ht Vendor and (he Purchaser niay Lerminate the Mureltase Agreement hy matual wrillen consent, sich written consent to he given at the
time of the ermination. - .

) if fof any reason (ther than breach of contract by the Purchaser) Closing has nol occurred within 365 days after the carlier of: (i) the Birm
Closing Date, and (i} 1he Second Tentative Closing Dale, the Purchaser has 30 days 1 erminate the Purchase Agreesment by wrilten nalice L
the Vendor, if the Burchaser does not provide written sutice of termination, then the Delayed Closing Date shall be the dute set by the Vendor
under paragraph &{b),

{c) 1 calendar dates for the applicable Critieal Dates are not inserted in the Statement af Critical Dates; or il any date for Closing is expressed in the
Purchase Agreement or in any other document w be subject o change depending upon the happering of an event (vther than as permitied in this
Addendun), then the Purchaser may leerinate the Burchase Agreeiment by writlen nutize to the Vendox,

{d) “The Purchase Agreement may be lerminated in accordance with the reguirements of section 2.

{¢) Molling in this Addendum derogates from any right of ternunation that either the Purchaser ar the Vendor 1nzy have at ki o inequity on the
Lasis of, for exanple, frustration of contract or fandamental breach of contract,

(N Excepl as permitted in this section,he Puschiase Agreement mey not he terminated hy reason of delay in Closing alane,

12. Return of Monies Paid on Termination )

{a) 1T the Purchase Agreement is lerminated (other than 25 a resuir of breach ol contract by the Purchaser), the Vendor shall return all inorties jraid
by the Purchaser including deposit(s) and monies for upgrades and extras within 10 days of such terminatin, with interest from the date each
asnmal was paid 10 U Vendar 1o 1he date of relurn 1o the Purchases, The Purchaser eanpot be coinpelled by the Verdor 10 execule a refease of the
Vendor andfor 2 lerniination agreeinent as 3 prereguisite 1o obtaining the return of maries payable as a result of lerminalion of the Purcliase
Agreement ander Lhis paiagraph. .

{b) The rate of inlerest payabie on the Purchaser's monies is 24 less thar the mininus rate e which the Bank of Canada niakes short-term advaiges
lo members of (hi: Canada Payments Association, as of the dme of lermination of the Porchase Agreement.

(e) MNonwithstanding paragaphs 12¢a) and (b), if either parly initiales legal privceedings 10 contest weminating of the Furchase Agreonent or the seturn
ol monies paid by the Purchaser, and obtains a legal deternnination, such ameitnis and interest shall be payable as determined in thuse proceedings,

13. Disputes Regarding Termination

fa) The Vendor and Durchaser agres thal disputes arising belween them eelaling 1o lerminaiion of the Porchase Agreeent under seeting (1 shali be
sabmitted (e arbitration in accordance with the Arbirration Act, 1991 {Oniario) and subsection 17(4) of the Act

(I} The parties agree that the arbitrator shalt have the power and diseretion, on molion Ly the Vendor or Purchaser of any other interested party,
or nf the arhitrator’s own motina, Lo onsolidate multiple arbitration proceedings on the Dasis that they raise ane or more common issues of fact
or hw that ean more efficiently he addressed in a single proceeding, The arbitrator I1as the power and discretion 1o prescrilie whatever procedires
are wseful or necessary o adjudicale the common issues in the cnnsolidated proceedings in the most just and expedititnes manner possible. The
Achticranion Acr, $991 {Owario) applies 1o any conselidation of mulliple arbiiration proceedings.

{¢) “The Ventior shull pay the eosts of the arbitration proceedings and the Porchaser’s reasonable Tegal expenses in connectian with the proceedings
unless the arbitrator for just cause ordets otherwise. : -

() The partics agree 10 conperate so that the arbitration proceedings are contlueted as expeditiously as possible, and agree that the arbitrator may
jimpose such Lime limits nr other procedoral reuirements, eansistent with the requizements of the Arbsitrarion Aa, 199! {Ontann), as may he
reqpaired o complete the proceedings as quickly as rcasonably possible, '

{e) The arbilratar may grant any form of refief pesmitted by the Arbitution Act, 199} {Ontario), whether or not the arbileator conchides tha e
Purchiase Agreement may properly he lerminated. ‘ -

14. Addendum Prevails

The Addendum forms parl of (he Purchase Agreement, The Vendor and Purchaser agree that they shall not inelude 2ny provigion in the Furchase
Agreement or any amendment 1o the Durchase Agreement or any other document {ar indirectly dn so through replacement of the Purchase Agreement)
thiat derngates from, corflicls with o ks inconsistent with: the provisinas of 1his Addendum, except where this Addenduny expressly perinits the partics
10 agree of cansent Lo an allernalive arrangement. The provisions of this Addendum prevail over any such provision.

15.

Time Petiods, and How Notice Must Be Sent

{a)

e

(<l
{d}
(e}
{f}
()

{h)

Any wiillen notice requiced under his Addendum mzy b given personally ur sent by enail, fa, conrier or registered il 1o vhe Purchaser oc the Yedar
a1 the adldresseosttact prpmbess identified sm page 2 or replacementaddeessfcontact nusmbers as provided i parzgraph () beluw, Nolices nay also he sent
10 the solicitar for each party if necessary cntac) information is provided, hul nolices in all events must e senl L he Purchaser imd Verdor, as applicahle.
Wrilten ytotice given hy une of the means identified in paragraph {a) is deemed 10 he given a1 received: on the date of delivery or transmission,
if given persanally ne seul by einail ot fax {or he next Business Day if the date nf delivery nr iransmigsinn is nul 2 Business Day); on the secant
Business Day fallowing Lhe dale of sending by couries; nron the fifth Business Day fafiotving the date of sending, if senr by regisiead nwil.
[fa postal stoppage o inlerniplion oceurs, nnlices shall nol he ser by registered mail, and atry notice sent by registered mail within 5 Business Days
prior W the commencement of the postal stoppage of interruplion must b re-sem Ty anorfier means in order to be effective. For purposes of this
paraggaph 15(), ilusivess Day includes Remenbrance Day, il it falis on & day other than Saturday or Sunday, and Esster Monday.
If either party wishes Lo receive swrinten nolice under this Addendum at an addressfcontact nuinber tiher than thase identified on page 2,
the party shall send wriren novice of the change nf addressteontact number @ Lhe ther party.
Time periods aithin which or following which any actis n be done shall be calcubated by excluting the day of delivery or transimissiun and
including the day on which the period ends. )
“Iime periods shall be calculated wsing calendar days including Rusiness Days Lot subject 1o parageaphs (), () and {Is) below.
Where the ime for making 2 clain under this Addendnm expires on a day thal is nut a Business Day, the claim may he maue on 1he next Business Day.
Prinr nolice periods thal begin on 3 day that is not a Business Day shall begin on the next earlier Business Day except thal nntices may he sent
and/nr received on Rememivrance Day, if it (2fis on a doy other (har Saturday of Su nday, or Basler Monday.
tvery Critieal Date must occur on a Business Dy, 1f 1he Vendor sets 2 Critical Datc that occuss on a date other than a Business Day,
the Cidical Date is deemed 10 be the next Business Day.

Eor more information, please visit www.tarion.com 60F7
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PROTECTING ONTARIO™S NEW HOME BUYERS

SCHEDULE A
Types of Permitted Early Termination Conditions
(Section 2)

1. The Vendor of a freehold home is permitted to make the
Purchase Agreement conditional as {follows:

(a) upom receipt of Approval fram an Appraving Auhorhy for:
{i)  achange to the official plan, other governmental development plén or zoning by-law (including & minor varizace);
(i)  aconsent to creation of alot{s) or purt-iot(s} . ‘
(ii8)  a certificate of water potability or other measure relating 1o domestic warer supply 10 the home;
(iv) a certificate of approval of septic system or other measure relating to waste disposal frony the home;

{v) completion of hard serviges for the property or surronnding area (L.e,, roads, rail crossinys, water lines,
sewage Hines, other atilities);

(vi) allocarion of domesiic water or storm or sanitary sewage capachy;
{vii) easements or similar rights serving the property or surrounding area;

(viii) site plan agreements, density agreements, shared facilities agreements or other development agreeinents
with Approving Authorities or nearby landowners, and/or any development Approvaly required {rom an Approving
Authority; andfor

{ix) she plans, plans, elevations and/or specifications under architectaral controls imposed hy an Approviag Autherily.
The zhove-noted condhions are for the benefit of both the Vendor and the Purchaser and cannot be waived by either pany.
(b) upon:

(i) receipi of Approval fram an Approving Authority for 2 hasément walkont; andfor

(i)  confirmation by the Vendor that it is satisfied the Purchaser has the finandial resources to camplere the trausactiann,

The above-noted conditions are for the hencefit of the Vendor and. may he witived by the Vendor it its sole discretion.

2. The following definitions apply in this Schedule:

“Approval” means an approval, cunsent or permission (in final form not subject to sppeal) from an Approving Authority
and may include completion of accessary agreements (i.e., site plan agreement) 1o allow lawful access ta and use and oceutancy

of the property for its ended residential purpose.

“Approving Authority” means a govermmeni (federal, provincial or municipal), governmental agency, Crown corporarian ar

quausi-governmental authority (o privanely operated organization exercising mnhorhy delegated by legislation or 2 governmen),

3. Each condition must:

(u) be set out separately;
(b) be reasnnably specific as to 1he type of Approval which is needed for 1he transaction; and

(c) idemify 1he Appraving Aanhariny by reference tothe leved afgnvcrumcpl andfar the idemity

of the governmental agency, Crown corporation or quast-governmemal suthority.

4. For greater certainty, the Vendor is not permitted to make the
Purchase Agreement conditional upon:

(a) receipt of a building permit;
{b) receipt of an occupancy permit; andfor

() completion of the home,

FOF7

o




f 15 -2 2y -1 |
Lot N oy | 4T 11" v-0"
;
! ] 1 | i i
HShL
oG
¥ . o
a £ ¥
i
| =i MR
T g 3
i i
TLl RAROLY BOOCM
By
T
43 .
11 o
WALY vm ,“‘
3
Er}-ﬂv-*wlxcm in
.
Py 3 B" DA, o
f cx’ ES 5 i) “i’l.‘ COLLUN
im T [COTRREDR TROWGETT T T %0 3
b S B . H
3 E ® TN
! P L. 1;@
f !
' N £ Eo o M
¥ T E T
2| DININGROOM 2of i< . i K
] : R
£ il H o
T L IR T
Pl i ey
& i [PLANG O
bl R UBHEET 05
T E - : bie 2 <
fa . ' = Ry BHIAE ‘gmsrto o
— o — r-3 i Al X, LRKCN
¢ Bl zal e fos T plomi
] e R Boges ' Fad iy
(e e TN 25 RO,
o BY GRADL
e
. -
¥ K
i Lor 5.
: = L ¢
.
LIVING ROOM © |
I
t 3
. I
i |Had
e
3 N Pie £
o TR R 4
. T
E o R@ inegs
Pl Bpey
P bm el
El BEMH
2 1488, %
K | Fo2us
2 v I3 Lugh
wheas
BRary
£7 38
: [3EhzY
. e
TTTTTTTGNE O sEonD Fumge o &)
' oot ] q+7 H
- f T i 3 S
T=Crona, o, T W
H=0"T'-07 GCARACE DOV
PIRST FLOOR PLAN
n JOISTS TO BE €127 B/C 86279 SERENADE 1, ELEV.A'
i 0w e UNDER CERAMIC TILES LOT 22, PHASES
P 0/ C/% CROSS
FUSUHG (o8 2% O~
e SLOPC 0 DRAR AETTR TO APPROVED NANUPACTURTR'S [TTTdl
. FLOOR JOISTS GRAWNG'S MOR CLOOR
_ @ 5%‘3310?““ I H L?_“z‘ LAYGUT €/W SUBPBATNG 5TRUCTURG o
ES S— — 0 PUST R WRLDGRICLOCATIER FIXIEY. IV FAMILY, WALL MEMKHAD,
. TETHIET STONG PICR COLUes ' A DL
10k CORSST GF 1 K 8| oz iC fm—
TLOS @ 107 . - H . - . -
A e 5'~33 58y {za0) -8 | 4osm L g1 5 1g
SPAGING BEIWLIN STULS ¥ ~f ——
AL SUDPOTT {Fri ) o 4 5'-6]" . 18"~ 4
. — o L)
oboaa -
Tr2 36'-8
o S
——
w " -
B e

735,65
17t 1948 26 S0FT




; R=.5¢ Tk

e - —
| - L2 $5-2 ] -8 AN
- - M , —
LRI ] o-s (e 'l otz Jo-5 1 Fe-8 |
XL 11 OO GRRY DO TIN DM SARTRIEO CEASTIR KRN
e 145 T DI
B AnELS D HOLdNS AST LACAYY ERADREE TIYAL ‘XERYA ME XU LYY TINEAMOMIN
SSM B4 SOMMYED SSNAL 000M AN ATIADIRIGE MOSENLIN ENOO0RS RENT P0G LCTINLEHS
FHTHOLIV U GIAURry 0L WAL =TI DHIATT+DNEKRECIELTN MO T8 ATE TR T AR
- 310N 5

AN WA AT 86V AT TR L

LANVEDATA O Rt Wd FIGNFL 0Py PE— S
TR 30 WAL, R oho1C G503 M SIsvEd LI
ot S Lo TR Sl VrATTE T AAVNAUIS 61650
310N 2 NV B00 aNOJES
& e - O et A
(S . I
5 f
it
Jou L9 L
%
- = Ak
I 1 pm e
S woO¥GEd , Al
' :
~ =]
[ -
3 -
: . ® |

©
O\ |

4
e
+

< -r
)
i
I o
& @
. = &
rwoougaeE 2 z =
4
X
S
’
.
"
5
=
::.
1
-.'l
i
L]
-
o

omg IR oo * Y - EEY)

B




o0

na]

oGEAEE




Doc#1070612v1

THIS IS EXHIBIT “E” REFERRED TO IN THE
AFFIDAVIT OF IMRAN JINNAH

SWORN BEFORE ME THIS 25" DAY OF MARCH, 2015

&



@J
FA
F

SUMMONS
ASSIGNATION
ONTARIO COURT OF JUSTICE Under Section 24 of the Provincial Offences Act Form ! Formule 108
COUR DE JUSTICE DE L'ONTARIO Aux termes de farticle 24 de la Loi sur les infractions provinciales Courts of Justice Act
PROVINCE OF ONTARIO Lot sur les tribunaux judiciaires
PROVINCE DE L'ONTARIO RR.O./RR.O. 1880
0. Reg. f Ragl. de I'Ont, 200
To fﬁver Streams Homes {Puccini) incorporated “—]
A 103 Naughton Drive
of Richmond Hill, Ontaric

de(du) 4C 8B3

L— |

Whereas you have been charged before me that you,
Attendu que vous avez été accusé{e) devant moi d'avoir

on or about the / le ou vers le 12™ day of / jour de March, yr. / an 2012 at/ &4 the Town of Richmond Hill, in the Regional
Municipality of York
did commit the offence of / commis Finfraction suivante

Silver Streams Homes {Puccini} Incorperated did act as a vendor of a new home located at Part Lot 1, and Part Lot 2, Plan M-
807, Lot 43, Block 7, at the Town of Richmond HiY, in the Regional Municipality of York, without being registered by.the
Registrar, pursuant to Section 6 of the Ontario New Home Warranties Plan Act, R.S5.0. 1980, ¢, 0.31, as amended, %_

{SEE APPENDIX "A” ATTACHED)

contrary fo Oniario New Home Warranties Plan Act section 22{1){b)
contrairement & article

THEREFORE YOU ARE COMMANDED IN HER MAJESTY’S NAME TO APPEAR BEFORE THE ONTARIO COURT OF JUSTICE
A CES CAUSES, VOUS ETES SOMME(E), AU NOM DE SA MAJESTE, DE COMPARAITRE DEVANT LA COUR DE JUSTICE DE L'ONTARIQ

at Richmond Hill Provinciai OFffence Court, 50 High Tech Road, Richmond Hill, ON

afau}

onthe 17" dayof October (20 14 at 9:00 a m.
ie : jourde , 8 {time / hewre} h
a{ e =13 e s RM3

a o (counfgb-r}m' 1 salte d'audience)

and to appear thereafter as required by the court to be dealt with according to law.
et de comparaltre par!a sufte selon les exigences du lribunal, afin d’étre traité{e)} selon Ia Ioi.

lssued at # W
Délivrée a

this =t day of 20 / ‘74 f -
ce jour de " sudge or Jusier o "Réace in and for the Province of Ontario
Juge ou fug paix dans et pour ia province de FOntario

NOTICE TO DEFENDANT REMARQUE a fa pariie défenderesse ;
You may appear personally, or by agent of counsel, Viours pouvez compacaitre personnglement, pbar mantalasire, our par un avocal.
If you do not appear: Si vous ne comparaissez pas :

a) the court may issue a warrant for your arrest, or a) e ttbunal peut émelire un mandat d'arreslation & volre enconire,

b) yourldal may proceed in your absence and evidence be taken, and b)  volre procés peut se dérowler en volre absence et des iémoignages entendus,

¢} ifyou are convicted, you could be sentenced in your absence, and c) sivous étes reconnufe} cotpable, volre peine pourraif éire prononcée en volre

absencs,
d)  depending on the offence of which you have been convicted, you could be d)  sefon Finfraction pour faquelie vous avez 8é condamnéfe), vous pourmiez recevoir une
sentenced 1o jail and a warrant issued for your awrest. fxeine demprisonnement ef un mandat d'arrestation pourrait élre émis @ volre encontre.

It you do appear: 8i vous comparalsser !

a} the trial may proceed: or . a} le procés peut éire fenu : ou

by you, er the prosecutor, may ask lhe courl lo adjourn your ¢ase to anoiher b} vous pouvez, vous ol le poursuivanl, demander au lribunal un gjournement. Le

date. The courl may grant or reluse such a request. tribunal peut accorder ou refuser celfe demandea.

.S"C}Uﬂ PLUS OE REMSEIGNEMENTS SUR L'ACCES

FOR INFORMATION O} ACCESS
QFS PERSONNES HANOICAPEES

T2 ONTARIG COURTS g
JOR PERIONS WITH D!SAB!L!“ES,E&LLV AWK TRIBUNAUX O LONTARIO, COMPOSTZLE
1-800-387-4456 -~ 1 - 4-800°387-4456
ronowro area 416-326-0141 . L ‘ Réaow 0B Yoranse 416-326-0111

POA 0004 (rev. 08/07} CSD



Appendix "A”" Page 2 of 2

And Further That: Count 2
Silver Streams Homes [Puccini) Incorporated, on or about the 25 day of May 2011, at the Town of Richmond Hill, in the

Regional Municipaiity of York;

did act as a vendor of a new home located at Lot 70, Plan 19TK98004, Puccini Drive at the Town of Richmond Hill, in the
Regional Municipality of York, without being registered by the Registrar, pursuant to Section 8 of the Ontario New Home
Warranties Plan Act, R.5.Q. 1990, ¢. 0.31, as amended,

And Further That: Count 3

Silver Streams Homes {Puccini) incorporated on or about the 21% day of January, 2010, at the Town of Richmond Hill, in the
Regional Municipaliey of York;

did act as a vendor of a new home located at Lot 34C, Block 8, Plan 19TR3804, at the Town of Richmond Hill, in the Regional
Municigality of York, without being registered by the Regsstrar, pursuant to Sectlon 8 of the Ontaric New Home Warranties
Plan Act, R.5.0. 1890, ¢. 0.31, as amended,

And Further That: Count 4
Silver Streams Homes {Puccini) Incorporated, on or about the 11" day of February, 2012, at the Town of Richmond Hill, in the

Regional Municipality of York;

did act as a vendor of a new home located at Lot 11, Block 3, Plan 19TR8804, at the Town of Richmond Hill, in the Regional
Municipality of York, without being registered by the Registrar, pursuant to Section 8 of the Ontario New Home Warranties
Plan Act, R.8.0, 1990, ¢. 0.31, as amended.@l‘/

contrary to Ontario New Home Warranties Plan Act Section 22(1){b)

[N



SUMMONS - .

ASSIGNATION
ONTARIC COURT OF JUSTICE Under Section 24 of the Provincial Offences Act Form { Formule 106
COUR DE JUSTICE DE L'ONTARIO Aux termes de lariicle 24 de Iz Loi sur les infractions provinciales Courts of Justice Act
PROVINCE OF ONTARIO Loi suf les Hribunaux judiciaires
PROVINCE DE L'ONTARIO R.R.O./R.R.O. 1890

0. Reg. / Régl. de I'Ont. 200

To {Imran Jinnah ]
A 1 Oxford Street

Richmond Hifl, Ontario
de(du) L4C 4L8

L _—

Whereas you have been charged before me that you,
Altendu que vous avez élé accusé(e) devant moi d'avoir

on or about the / le ou vers le 12" day of { jour de March, yr. / an 2012 at | 2 the Town of Richmond Hill, in the Regional
Municipality of York

did commit the offence of / commis linfraction suivante
knowingly concurring, as an officer or director of Silver Streams Homes (Puccini) Incorporated, when Silver Streams Hormes
(Puccini) Incorporated, did act as a vendor of a new home located at Part Lot 1 and Part Lot 2, Plan NI-807, Lot 43, Block 7, at
the Town of Richmond Hill, in the Regional Municipality of York, without being registefpd by the Registrar, pursuant to Section
6 of the Ontario New Home Warranties Pian Act, R.8.0. 1990, c. 0.31, as amended,,

(SEE APPENDIX "A" ATTACHED} 4

contrary o Ontario New Home Warranties Plan Act saction 22(1)(b}
contrairement a article

THEREFORE YOU ARE COMMANDED IN HER MAJESTY'S NAME TO APPEAR BEFORE THE ONTARIO COURT OF JUSTICE
A CES CAUSES, VOUS ETES SOMME(S), AU NOM DE SA MAJESTE, DE COMPARATTRE DEVANT LA COUR DE JUSTICE DE L'ONTARIO

at Richmond Hill Provincial Offence Court, 50 Hsgh Tech Road, thhmond Hill, ON

afau)

on the 1_7_‘1’ ‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘ day of Qctober ,20 14 ,at 9:00 a .m,
le jour de , & {time | heure) h
at R-3 -

& {courtroom ¢ saite d'audience}

and to appear thereafter as required by the court to be dealt with according to law.
ef de comparaftre par la suite selon les exigenc:es du Inbunal, afin d'éfre traifé(e) selon la loi.

Issued at &?/ "%p W ) )
Défivrée a h{ S
this 35 day of W 20 /A

ce Jjour de v Jud @éfice e Pe’ace in and for the PJovince of Ontario
. Juge ou juge de paix dans et pour la province de FOntario

Torokio anea 416-328.0441 | - tonn og TorgHTe 416-326-0111

MOTICE TG DEFENDANT REMARQUE a Ia partie défenderesse ;
You may aupear personally, or by agent or counsel. Vous pouvez comparaitre personneliement, par mandataire, ol per un avocal.
I you do not appear: Si vous ne comparaissez pas :
a) the court may issue a warrant for your arrest, or al e tibuna! peyt dmelire un mandal d'arrestalion & voira enconire,
bl your trial may proceed in your absence and evidence be taken, and b} volre procds peul so dérouler en volre absance el des lemoignages erfendus,
c} if you are convicted, you could be sertenced in your absence, and ¢} sivous éles reconnufe} coupable, volre peine pourrait 8lre prononcée en volre
absence,
d) depending on the offence of which you have been convicled, you could be d)  selon tinfraglion pour laguetle vous avez été condamné(e), vous pourmiaz recevoir une
sertenced o jali and a warrant issued for your arsest. paing d'emprisonnement &f un mandal d'areslalion pourail ire émis 4 volre enconire,
If you do appear, Sl vous comparaissez ;
a} the irial may proceed: or a) e proces peut étre lenu : ou
b}  you, or the prosecuter, may ask the court to adjourn your case to ancther b} vous pouvez, veus oy le pouvrsuivan, demander au Iribunal un ajoumement. Le
date. The court may grant or refuse such a request. inbunal peut accorder ou refuser celfe demande.
FOR INFORMATIGN ON ACCESS ‘Lk;\' H —' POUR P:A "‘"\':lE RENSEIGREMENTS SUR L BACCES
;. TOCNTARIC COURYS g . OES PERSONNES HANDICAPEES
FOR PERSOHS VAT DISAQILITIES, CALL - - AUX TRIBOHAUX OF L'ONEARIO, COMPOSEZ LIt
+-800-387-445§ i 1,800 347.4456

EOA 0004 {rev. 0BIOT) GSD
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Appendix “A” Page 2 of 2

And Further That: Count 2

Imran Jinnah, on or about the 25% day of May 2011, at the Town of Richmond Hill, in the Reqgional Municipality of York;
knowingly concurring, as an officer or director of Silver Streams Homes (Puccini) Incorporated, when Silver Streams Homes
{Puccinl) Incorporated, did act as a vendor of a new home located at Lot 70, Plan 19TK88004, Puccini Drive, at the Town of

Richmond Hill, in the Regional Municipality of York, without being registered by the Registrar, pursuant to Section 6 of the
Ontario New Home Warranties Plan Act, R.5.0. 1990, c. 0.31, as amendad,

And Further That; Count 3
imran Jinnah, on or about the 21 day of January 2010, at the Town of Richmond Hill, in the Regional Municipality of York;

knowingly concurring, as an officer or director of Silver Streams Homes {Puccini} Incorporated, when Silver Streams Homes
{Puccini) Incorporated, did act as a vendor of a new home located at Lot 34C, Block 6, Plan 19TR8804, at the Town of
Richmand Hill, in the Regional Municipality of York, without being registered by the Registrar, purduant to Section 6 of the
Ontario New Home Warranties Plan Act, R.S.0. 1990, c¢. 0.31, as amended,

And Further That: Count 4
imran .Jinnah, on or about the 11" day of February 2012, at the Town of Rishmond Hill, in the Reglonal Municipality of York;

knowingly concurring, as an officer or director of Sitver Streams Homes {Puccini) Incorporated, when Silver Streams Homes
(Puccini} Incorporated, did act as a vendor of a new home located at Lot 11, Block 3, Plan 19TR9804, at the Town of Richmond
Hili, in the Regional Municipality of York, without being registered by the Registrar, pursuant to Section § of the Ontario New
Home ‘Warranties Plan Act, R.S.0. 1880, c. 0.31, as amended. e

contrary to Ontario New Home Warranties Plan Act Section 22(1)}(b)
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THIS IS EXHIBIT “F” REFERRED TO IN THE
AFFIDAVIT OF IMRAN JINNAH

SWORN BEFORE ME THIS 25" DAY OF MARCH, 2015
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Execution Version

SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is entered into as of the _ day of February, 2015.

AMONG:

TARION WARRANTY CORPORATION

(“Tarion™)
~and -

SILVER STREAMS HOMES INC.

(“Hormes™)
~and -

SILVER STREAMS HOMES (PUCCINI} INC.

{(*“Puccini”)
-and -
2148993 ONTARIO INC.
(2148993

-and -

2148990 ONTARIO INC.
(“2148990”)

-and -
2147631 ONTARIO INC,

(“2147681%)

- and -
21476506 ONTARIO INC.

(“2147650™)
-and —

2148991 ONTARIO INC.

13864-2090 18362305.6
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(“21489917)

- and -

IMRAM JINNAH

(“Jinnah”, and alj such parties and each person executing a Joinder Agreement (as defined
below), individually, a “Party” and, collectively, the “Parties™),

RECITALS:

“Act”) ag vendors, builders or both vendors and builders as such terms are defined in the Act
(collectively, the “Silver Streams Registrants™), inchuding, without limitation, as follows:

1. Homes’ registration Wwas approved and became effective on May 10, 2004;

2, 21476505 registration was approved and became effective on May 27, 2010;
3. 2148991° registration was approved and became effective on May 27, 201 0;
4, 2148990’ registration was approved and became effective on May 27, 201 0;

5. 2148993°s registration was approved and became effoctive on Mey 27, 2010;
and

6. 2147681’s registration Was approved and became effective on May 27, 2019.

B, By virtue of Jinnalh’s and the Silver Streams Registrants’ misunderstanding, Puccin;
Was not registered under the Act contemporaneously or otherwise with the Silver Streams
Registrants, despite Jinnah and the Silver Streams Registrants at all times Intending that
Puccini be a registrant under the Act, and verily believing that Puccinj was a registrant under

C. In connection with their registrations, the Silver Streams Registrants WETe required to,
and did, provide security to Tarion in the aggregate amount of $1,240,000, as follows:

1. Letter of Credit in favour of Tarion
Issuing Bank: Bank of Montreal
Number: BMT0O36562 108
Amount: $250,000
Date: April 12, 2012

2. Letter of Credit in favour of Tarion
Issuing Bank: Bank of Montreal
Number: BMTO3 1356008
Amount: $400,000
Date: November 12,2010

13864-2090 18362305.¢6



3. Letter of Credit in favour of Tarion
Issuing Bank: Bank of Montreal
Number: BMT024173708
Amount: $270,000
Date; January 13, 2009

4, Cash Deposit in favour of Tarion
Amount; $320,000

(the above-referenced letters of credit, the “Letters of Credit”, the above-referenced
cash deposit, the “Cash Deposit”, and the Letters of Credit and Cash Deposit,
collectively, the “Security”).

D. Jinnah and the Silver Streams Registrants at all times intended that Tarion would have
recourse and access to the Security for the payment by Tarion out of the Guarantee Fund
established under the Act for valid claims made by purchasers in connection with any
properties for which Puccini acted as vendor under agreements of purchase and sale.

E. On December 17, 2013, Homes, Puccini, 2148993, 2148990, 2147681 and 2147650
(collectively, the “CCAA Debtors™) sought, and received, protection from their creditors
under the Companies’ Creditors Arrangement Act, R.S.C. 1985, ¢. C-36 pursuant to an Initial
Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”, and such
proceedings, the “CCAA Proceedings™), and Grant Thornton Limited was appointed as
Monitor of the CCAA Debtors in the CCAA Proceedings (in such capacity, the “Monitor™).

F. Despite not being registered under the Act, both prior and subsequent to the
commencement of the CCAA Proceedings, Puccini acted as vendor under certain purchase
agreentents (the “Purchase Agreements”) in respect of certain new home sales (the “Puccini
Sales”), as set out on Schedule “A” hereto.

G. Since the commencement of the CCAA Proceedings, Tarion has received, assessed
and paid out of the Guarantee Fund certain claims made by purchasers in connection with the
Purchase Agreements and Puccini Sales, as set out on Schedule “B” hereto (the “Claims to
Date™), and may receive, assess and pay out of the Guarantee Fund additional claims (the
“Future Claims”, and together with the Claims to Date, the “Puccini Claims™).

H. On September 3, 2014, at the behest of Tarion, n its regulatory capacity as the
Registrar under the Act, a Summons was issued to Puccini (the “POA Charge”) pursuant to
section 24 of the Provincial Offences Act, R.5.0. 1990, ¢. P, 33 in respect of Puccini’s
offences under section 22 of the POA, specifically Puccini’s acting as vendor of a new home
without being properly registered pursuant to the Act. For greater certainty, one of the
purposes of this settlement agreement (the “Agreement”) is to resolve the POA Charge in
accordance with the terms and conditions of this Agreement.

L The Parties hereto have agreed to settle the above issues subject to the terms and
conditions of this Agreement.
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NOW THEREFORE, for good and valuable consideration and the sum of TEN
DOLLARS ($10.00) of lawful money of Canada paid by each of the Parties hereto to the
other (the receipt and sufficiency thereof being hereby acknowledged), the Parties hereto
hereby agree together as follows:

AGREEMENT:

1. The Parties hereto acknowledge and confirm the accuracy and validity of all the above
Recitals,

2. As promptly as possible, but in no event later than the date that is fourteen calendar
days after the date upon which this Agreement is entered into by the Parties, the CCAA
Debtors shall serve on the CCAA Debtors’ service list as supplemented with such additional
parties as Tarion may reasonably request (the “Service List”) an affidavit (the “Agreement
Affidavit”) and shall file the Agreement Affidavit with the Court. The Agreement Affidavit
shall, inter alia: {a) describe this Agreement; (b) advise the Court, creditors and other
interested parties of: (i) the CCAA Debtors’ execution, delivery and performance of this
Agreement; and (ii) the Monitor’s receipt of this Agreement; and (c) request that any person
wishing to oppose, or object to, the CCAA Debtors’ execution, delivery or performance of
this Agreement shall serve notice of such opposition or objection (a “Notice of Objection™) on
the Service List by no later than fourteen calendar days from the date on which the Agreement
Affidavit is served on the Service List. For greater certainty, the service of a Notice of
Objection shall be considered an Objection (as defined below).

3. If in their discretion, acting reasonably, each of Tarion and each of the CCAA Debtors
determine that any person opposes, or objects to, the CCAA Debtors’ execution, delivery or
performance of this Agreement or takes any action that would be detrimental to the
implementation of this Agreement (each, an “Objection”), then the CCAA Debtors agree to
take the following actions:

{a) The CCAA Debtors shall as promptly as possible, but in no event later than the
date that is the later of: (1) ten calendar days after an Objection; and (ii) the
earliest date that the Court has available for a 9:30 a.m. scheduling
apppintment, attend at a 9:30 a.m. scheduling appointment before the Court
(the “Scheduling Appointment™) in order to schedule the Agreement Approval
Motion (as defined below).

b) The CCAA Debtors shall as promptly as possible, but in no event later than the
date that is seven calendar days after the Scheduling Appointment, serve a
motion record including a notice of motion and affidavit, including a draft
Agreement Approval Order (as defined below) on the CCAA Debtors’ service
list as supplemented with such additional Parties as Tarion may reasonably
request (the “Agreement Approval Motion™) and shall file such motion record
with the Court seeking an order (as granted, the “Agreement Approval Order”)
of the Court, approving of the execution, delivery and performance of this
Agreement. The Agreement Approval Order shall be in the form attached as
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Schedule “C” hereto, with only such changes as the CCAA Debtors and Tarion
shall approve in their reasonable discretion,

(¢}  The CCAA Debtors shall request that the Monitor report to the Court on this
Agreement.

{d) The CCAA Debtors shall use their best efforts to obtain Court approval of the
Agreement Approval Order.

(e} If the Agreement Approval Order shall be appealed by any person (or an
application for certiorari or motion for leave to appeal, rehearing, re-argument,
variation or vacating or stay shall be filed with respect thereto), the CCAA
Debtors agree to take all reasonable steps, and use their reasonable best efforts,
including incurring reasonable legal expenses, to defend against such appeal,
application or motion, and Tarion agrees to cooperate in such efforts. The
Parties hereby agree to use their reasonable best efforts to obtain an expedited
resolution of such appeal, application or motion; provided, however, that,
subject to the conditions set forth herein, nothing shall preclude the Parties
from consummating the transactions contemplated hereby if the Agreement
Approval Order shall have been entered but shall not have become an order:
(a) as to which no appeal, notice of appeal, motion for leave to appeal, motion
to amend, vacate or make additional findings of fact, motion to alter or amend
Jjudgment, motion for rehearing, amendment, vacatur, additional findings or
alteration or amendment of judgment or motion for new trial has been timely
filed or, if any of the foregoing has been timely filed, it has been disposed of in
a manner that upholds and affirms the Agreement Approval Order, without the
possibility for further appeal or rehearing thereon; (b) as to which the time for
instituting or filing an appeal, motion for rehearing or motion for new trial
shall have expired; and (¢} as to which no stay is in effect (a “Final Order™), or
require the Parties to do so unless they mutually so agree.

4. The CCAA Debtors and Tarion shall cooperate with the filing of the Agreement
Affidavit and, to the extent necessary, the filing of the Agreement Approval Motion and
obtaining entry of the Agreement Approval Order. The CCAA Debtors and Tarion shall each
use their best efforts to: (a) address the concerns of the Court, any creditor or any other
interested party with respect to the CCAA Debtors’ execution, delivery and performance of
this Agreement; and (b) obtain an expedited resolution of any oppositions or objections to the
CCAA Debtors’ execution, delivery and performance of this Agreement.

5. The CCAA. Debtors shall deliver to Tarion prior to filing, and as early in advance as is
practicable to permit adequate and reasonable time for Tarion and its counsel to review and
comment, copies of all proposed motions, affidavits, notices, statements, schedules,
applications, reports and other material papers that are required to be filed by the CCAA
Debtors pursuant to this Agreement, any relief requested in connection therewith and any
objections thereto.
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6. This Agreement shal] only become effective upon the date (the “Effoctive Settlement
Date™) that all of the following conditions precedent have been satisfied: (a) the Agreement
has been duly executed and delivered by the Parties and its receipt acknowledged by the
Monitor; and (b) fourteen calendar days shall have elapsed from the date o which the

Agreement A ffidavit ig served on the CCAA Debtors’ service list; provided, however, that in
the event that the CCAA Debtors are required to take the steps contemplated in Section 3

null and void if the Effective Settlement Date does not oceur prior to March 3 I, 2015, unless
the Parties otherwise agree in writing, '

the form attached as Schedule “D” hereto.

10.  Forthwith following the final determination of the Puccini Claims by Tarion,

13864-2090 18362305.6



Charge; (d) the Seeurity; (e} the assignment by Pueeini, and the assumption by Homes, of the
Purchase Agreenients; and (f) the provision to Tarion of recourse, and access, to the Seeurity
in eonnection with the Puccini Claims.

12. If in its sole discretion, acting reasonably, Tarion determines that it is necessary in
order to give effect to this Agreement for any Silver Streams Registrants that are not Partics to
this Agreement (each, a “Joining Paity”) to exccute a joinder agreement (the “Joinder
Agreement”) in the form attached as Schedule “E” hereto, with such changes thereto as are
necessary or desirable to comply with the requirements of this Agreement, the other Parties
hereto shall cause each such Joining Party to execute such Joinder Agreement.

13. The Parties hereto shall bear their own costs and expenses, including legal costs,
respecting this Agreement and its implementation.

14, Time shall be of the essence of this Agreement and of each and every provision
hereof.

15, This Agreement shall be construed and enforced in accordance with, and the rights of
the Parties shall be governed by, the laws of the Province of Ontario and of Canada applicable
therein. The Parties hereto irrevocably aftorn to the jurisdiction of the Court in respect of the
subject matter of this Agreement and all documents entered into thereunder.

16.  This Agreement shall enure to the benefit of and be binding upon the Partics hereto
and their respective heirs, executors, administrators, personal representatives, suceessors and

assigns.

17.  This Agreement constitutes the entire agreement between the Parties hereto in relation
to the subject matter hereof and supersedes all prior agreements, proposals, discussions and
representations, whether oral or written, between the Parties relating thereto.

18.  Each of the Parties hereto shall promptly do, make, execute, deliver or cause to be
done, made, executed or delivered, at the expense of the requesting party, all such further acts,
documents and things as another party hereto may reasonably require from time to time for
the purpose of giving effect to this Agreement and shall use its reasonable efforts and take all
such steps as may be reasonably within its power to implement to their full extent the
provisions of this Agreement.

19, This Agreement may only be modified, cancelled, or extended by an instrument in
writing signed by all of the Parties hereto.

20.  This Agreement may be executed in any number of counterparts, each of which when
executed and delivered shall be deemed to be an original and such counterparts together shall
constitute one and the same agreement. The delivery of a facsimile or electronic copy of an
executed counterpart of this Agreement shall be deemed to be valid execution and delivery

thereof.

21. By exccuting this Agreement, each of the Parties hereto acknowledges that it has been
advised to seek independent legal counsel in connection with the execution of this Agreement
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and with respect to its obligations and rights hereunder. Each of the Parties hereto
acknowledges that it has sought the advice of counsel and other advisors or has determined
that such advice is unnecessary.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO
FOLLOW]
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and year
first above written.

o

IM/RAM JINNAH
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and year

first above written.
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SILVER STREAMS HOMES INC.
~ _E
1 P [
Per: T Okl Exbox TWE
Title:

I have authority to bind the Corporation.

SILVER STREAMS HOMES (PUCCINI) INC.
e .

o

Per: Cattpt bk cajTIME.
Title:
[ have authority to bind the Corporation.

2148993 ONTARIOQ INC,
/ rﬂ,d\/{
/ J
! ety
Per: CHiEt  fwleuTive
Title:

[ have authority to bind the Corporation.

2148996 ONTARIO INC,

RN

W,H?_.cﬂﬂ"‘-
Per: Cargt  Ext TNE
Title:
[ have authority to bind the Corporation.

2147681 ONTARIO INC,

Do g

Per: CHibf E~E e TIvh
Title:
I have authority to bind the Corporation.
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2147650 ONTARIO INC.
! D ¥ — J
Per: T Cafibd e ECANT N £
Title:

[ have authority to bind the Corporation.

2148991 ONTARIO INC.
(f/_ / LY .
e D {
Per: OHILE Exb coT\YE
Title:

I have authority to bind the Corporation.



IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and year

first above written,
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TARION WARRANTY CORPORATION

Per:
Title:
I have authority to bind the Corporation,




Grant Thornton Limited, in its ca
Comparies’ Creditors
this Agreement as ¢
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Arrangemenr 4
f the of

Pacity as the Monitor of the CCAA Debtors under the
et and not in any ofher capacity, acknow]edges receipt of

s 2015,
—

GRANT THORNTON LIMITED, in its
capacity as the Monitor of the CCAA Debtors
under the Companies’ Creditprs Arrangement
Aet and not in any other capacity

Per:
—

Title:
I have authority to bind the Corporation,
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SCHEDULE “A”

PURCHASE AGREEMENTS AND PUCCINI SALES



£f-uny G000 ] auaqieg eppy 00’89 & \ Lgv'z | euoppeunid mojebung 8y 5 JQ Juissoy £9
I
£T-I71 000°0t UIISBULL Japs] 000089 § v 80Z'Z uBAGHIaagE &F ai X1 [SSOY 19
Ty 000°0f Uelejer H pautweyOwW | 000028 § 7 602'C UEhO|aaE 05 Ll 10 |uissoY 69
12quuatdas oL 00008 uewyey eiydog 055485 & g 25Uy UISpUE | SPELaTEs z Tl 40 PINg R
£1-Inf i 0000v LeHOY BuLRLIE L£L156 § v ooy SpeuzIRg € £t 10 UG 28
thoz 1equadsg g 08009 Uenipng euly 1E9'E10'L $ g 3517 wiaple] epeuasig 2 [ K tuindng 08
giinp 000g9 uowp3 AYoTiwe) e dues | 000'0L6 § v gl'y Wapue] speuass g 5 4Q wang 82
eUL; BAGIEUBEN
Y¥O2 [paonnsuosd 0N o002 3 Bigapey BAD|ISTRA 000's68 & ¥ iz oueidoy ar 8t I3 |uissoy 81
£i-bny 000'08 uezawey eijez/ie[aN | oos'Oke § v TS ouesdog 69 it 1 IIESOY OF
£102 dog pagz 00009 U TR 00520L S A V6e ovexog a9 91 40 {150y T
g1y 0000k Iseqqy ezay Wejun 000'sel $ ¥ 16T ouexiog [ 3 4 wissoy €7
YVIDlPL0Z Jsnbny UisZ 000°0¥ RIS ezl p Wosiel [ Qo008 $ v 8882 cuekdog 62 02 10 Hss0Y 1T
2 YOOl pLOZ bW 151¢ [y Bigled ejjauokry guaydss | 0o0'008 § v L¥8T LETON ac 61 4 [Uiss0y 6T
{vy0o) 93a351e 0000F | uRYy Jep 000086 & ¥ 08L'e Papipop speUIIsg 0z [ 1 wiadng 0z
{¥¥0DJ¥10Z AcN 153 - 00006 _ LeyS peye 600'0F0'L § ¥ 526'¢ PIS SpeuRlRg 13 £z 10 WR0Nd 89
i I
YYOolLoz AP gl _ 600'SE _ eang] IUR/ GU0'080'} § 3] 0gre PoLIpO FpEURINS 3 [ 10 1upand 99
{vv22l¥l0Z VRP HELL 000'09 ueljmedes| Gelin iy | 000'085 % v opl'e PRHIpGH SpeuIRg £2 sz 10 WEINg §L
10z ISNB0Y W2 Q00'0F Tl [ wayeaqy 006565 & ¥ S oA onseely v5 3 40 uissoy 99
£102 15n0ny Wnog 000°CF AIpagaTd xely 000’029 § v 1652 pezoy 95 E 1 WISSOY 79
£10Z JaquidLdes Yiog 000048 m LTy CARZARON 000'5ZL & v 8887 auesdog 5 E] 10 Juissoy 85
gL {000y _ snlag) BALBYRN ooo'szl % v 1ar'e PETOW o 2 T 150y 65
_ CoEm
ayeq buison nsadag i eweNJosEylng 2aud uofeaslg | pbhg m PpoN Bupaxien #NY1d-W ssauppy [ediaungy

181] ¢ 8sBUd Ja pu- su 12 paisl 8le vy ) Jepun

Plos ssluoy g 8seld su} pue pay w pajyby ybiy a1e w0 Jopun pasod Yoium sawoy ¢ aseld aul [|e 1By} S1oN 98edld
aseld plg SIUN PO LES NG9 # NVY1d

SARITS ANOHIWAS

SINCH SIWvIHLS H3IATIS




{9v31) ST0Z ueyf tR0s 000Gl ! qeheyqin) rueetegaary JOG0E0'T 03i'E QORUAIRS PIHPOIN 73 [73 i (upand 09
{rvalvroz fny st G00'0b w ueILIRUsEH Yapezy 00070 OELE Aposdey E ¥ 20 [¥BINg 85
{¥VIIvI0r e g 00o'or y3ujs teegny 0D0'0re SEY'E Uoapojan 1= T 4@ 1SS0y 0§
hLAn)

13pUN WWOY 7 Bselyd

E10Z RqUIBI0eE Lsr 060°0% inodlapisy plysiey Qo0'sl9 § orE'Z onsaey 3 14 2Q [UISS0Y S
E10Z aquiaidas gt 0003 | uspeler uipsqeiouldy [ ooo'ses BT oueldog I ¥ 1q 1u1ss0y 09
gy 00007 Seqqy JEGTY 0060ea S 1652 ez Sy g T Tomson B“

£f-unf o0 uEdSai (ASeAR EREN | D0CUS. S _ s VeZoy o g 1g rugssoy B9




gF-uny i o0y | ouaqleg eppl [000EID & v Lo¥Z | euoppeild mojeBong gbr 6 } 20 S50y €9
i i
| I

e 0000V ST PR 000088 8| W s02Z ] & [ Q08 L8

Ty o0Tor UELEyer H PRWIEI0W | 000078 § v BT Ueacieag o5 i 40 115504 6]
JAqUA09S IOT 000°09 ueuiiey eludog 055786 § __ ] 85ty WapUE | SpRURRG z 23 20 penong qm_
T o GeTon EUUEIE ToFtee 8 v 00FF SPECRIS ) £l Jg wdng 78
£10zJ9quadag e T Telisprg wa; ZEREI0LE ] Wy | Gepusl apeieig ¥ r 10 wRond 08
YR 53009 .EEE Fyoyjue| emave] | 000'0L8 S v TR iHoptie] apetales 5 st Jaweand 8l

EUL| BAO|IEURIEN

VVOD IPIIRnSUoD 10N 50009 2 Elpapen eMalseA_ ] 600968 § v 5T olieidos oL 8t 40 WIFSOH BT
TE-By 00003 ezaliey exie7/ 3N | oos'or. ¢ ¥ 2B'E oueidog 69 i 3 IssoH 02

T 998 Ptz 00508 KBy Zetuep WEZ0L £| ¥ __ TvET ousidag 89 st 20 \isod e

!

cibny 0000F ;. lseqqyERsUURINS [ 00052 S v Iy6'e oueidog [ k4 40 Wis50H £2|
Wwvooiyi0Zsabny niGe o0'0Y ITRINS UsuBZIeS P LOSEW | 000088 § v 99H'E ouzidog 62 oz 0 lissoy E_
a ¥w0O] vHOZ KB I51E 000'CY BIlI0R RlISUOMY RUBLESIS | 000008 $ ¥ 1¥6'T pezoly a2 6L 40 luissay ﬂ”
(¥va0) 98q 1S1% Bo0OF Ui e 0086 S v [ PRUIPOY SpRudes 0z _ £ #a Weond 0l
Tovonlrioz Ao 1598 00005 IENg peiea D00 0RT L § v 526 Pis opetaisg Iz % 5 wpag mmm
YY2OHLOE ANy gl oose ueinky iy 000'0EC'L $ ] _ [ P3P0 SpEURIRG frd ¥ Jg pangd mwm
(WWOOIFi0Z Wer HiLL 00008 iEIFEAE EINIRY | 000036 § % v osz'e FaLIPON Speusiog t2 52 STTBE
T ] ;
EIOE by T T R 005588 § v | ome e ¥s b R3]
Ti0z 15nBny mae T N G 000098 & v 1652 ez 55 € Jq =0y NPH
$EOZ Jequiadas ot 00008 " wenLey elpzeloN 000TTL ¢ v 5992 QuEIdog [ [ 4G ssey mmum
e 000Gy S EMIBEN | G00SEl | v | Tove peza W ¢ T
#10] ;
ayeq Buisom wsodag | euey seseloing ooud  |uoneasts | ¥bg | 1900l BupoxiewW | #NVI4W ss3.ppy [eduniy|

1SI € 958y J0 puJ oy} Je pajst] ale Yy D) Jopun
plos sawoy Z aseyd syl pue pex ul pajybl| YBiH a1e ywyDD Jepun Pased YoM saluoy ¢ 8seyd Suj e 18y} S1ON 9588ly
aseyd pig SIUN PIOS  LEEHINGS # NV 1d

S3HAS ANOHAIWAS

SINCH SINVYIHLS J3ATS



{¥W20) STOT UeF iioE 0000F AeAelry pieweregruy | o000t 08L°E IPRURITS PALJIPON 33 =3 10 104 09
(v2IlrToz MY Uist 000k UBHURSEY ypery COOTH0T 0BL'E Aposdeyy 9z vz 3 (Upond 85
{yvIIHeTOZ W05 138 000°0F yauis Jeepay GOO'0v6 SEb'E UCIPORA <] T 70 jutssoy Qg
w2

IRPUR SO 7 35BYd.

ELQZ Iaqumidag ©y/7 00G'ct JNOdISpIBH piiswer QU0's18 § ope'eT anmanpy g5 T Q0 jussay #9
EL0 1qu1d25 Y157 000’09 HEHBJEF UPIGEIOUDT | 0D0'GZL § Iv6Z cueidog 5 ¥ 3 ujssoy o9
Tr-any 0000 SBAQY Jeyry oD0'09% & 165'C LBZON 3 ] SRS
g1y qo0'or uedso ASEAR EIEIEN | 00003/ § 86T ezop i 8 1g sy 19




: ] PioS un 000'0g"L v y51'T apeuasg 4 j34 1 WRINg 63 £
Emo_uﬂ TI0¢ PO st yapezSeqes] 06L°0%5 5 v [ Aposdely e T 100 DD 79 [
uuuo_u“ S00Z UN[ Y307 e2e] § qiby| 008595 § g SITT 32211 15 1T 100 Juls=ON L) [34
paso)y ETOZ YIBN Yir _ PRl Y] 600090’y 3 L CRL'S Apasdiety [ 4 G jupIng 95 0z
pasay YI0¢ 320 QOT ~w_z Apqmijuedso 1InA] 065070 L § v 8§’y LIOPUB) apeueg £9 &7 1q ’iongd 75 5L
paso[ ZTOT YET LIE7 PEOINEYS qEPEYS| 0OG'006 5 v O0SE ueapoja 09 aT 0 jussad 5 gt
pasa} OTOZ 993 Y1ST naeHE] BUR[ [ UCAT| 00G'0SS s v 1857 L2zoW 85 11 30 Wissoy 35 11
t :
Loz v uicz Jauny Yegea| 000's2L § ¥ 888'C ouetdog ¥ 1 9 13 UISSOY 58 g1
OL0Z AGN YiG1L uipfEWer UINES] 000°086 E v £6%'E LOFpaiRN £ 51 33 1lilssOY £G sl
PISOLD ZLOZ 99 0T uely ueley| p00'0L9 $ v 5022 Usaouisag v vl ISUoLAY 9 ¥l
Pas0{D CHOZ YURIN UKE | {RiS2Y) Buop Youned| 000902 £ v 80Z'Z uaAoyoag [ €1 15 UOUSH £l
PIsOLD Z10Z Lo 5L sapung} 000°0LL B ] 5122 FRIBT of ZL 1S UOHB T ZL
Pas0i0 1502 w8l igz endog| 000028 F v S0T'T [IERNTEEY) g€ [T 1S UOUB S L
gas0i) Loz des wigy a2 Bues| 000059 [ 602'C UBAOIRRY £ [ ot
pasaig 2L0Z 954 WSk YSIeH suiv| e00'689 $ ] SiTT aoernf 9g & 1S UoUEYE L 5
PIsOI} L10Z 395 151 b uauy f Buag wh bues| 000'0le $ v L'y luapue) speuakag| BE [ 10 uond g [
T

PIsOE|  0i0ZISTONY YL W STRIpiseZ ﬁ%z“ 000°0¥% g v 5Z6'E _ SpEVAIAS i I 0 Upond gg
) 0LOZ YW WISE dlposg [uskeieN| co0's2e s| ¥ Ler'y eluog Ewyd 5T i 9 10 WSSO 81 $
pasoid Z10Z YDIEW 51 eliy epueuiry| gog'ssL ¢ v V8T oueudog ¥E 5 40 wissoy It §
pasain LLOZ e s e lutie] YRURIN| 000'012 g v BOG'Y olerdog B3 ¥ 3Q) 1ISE0 Sy ¥
() BOOZ UM Yot LenunyedeginyeiesnS| 006'v69 S v BT ouerdog £a £ 0 |uissoy 3¢ B
POSTIO 9007 Junr st | {eluer teysoy| 006'299 $ g 152 oueidog za Z 31 KISSON gy z
_ piog unt ¥ €6¥'E |  uoapoew 19 1 30 IWISS0Y 05 1

i
|
sjup bieson | @sRUDINg Jo 8j2Q | awey faseyamd i EalTR] uojeAs;q Y bg 19RO #10| Bunayeiy | R uBjd-W  [SS®appy S(doiunyy ON IS

ZTOZ /TT0Z STIVS 2 ISWHd INIDIN




i

003°050T $ OEQ'BEE'ST $ LEVLL Z BSBY Y[ SIWTY PJUS 30 1830},

PIsoy BOOZ AWNEYIIT 1Y ZEQURYS! 000'0FE % v 99y FHEHRURY [£4 T 4 jupond 95

PI195 Ui} 600°080°1 $ E] veL'e Aposdeuy E14 [z4 A1 upang g5




Yor ougidog 0102 SUNT G0z] 000000 g 1 UISSoH g T 3 UnE(y DLEE JW]
uoy Hezoy 0102 158 Wot| 00°000°02 S 10 HsSoy Ly 4 [ paaysey JN
% O¥| ouedag 010Z ANf 6 1] 60°060°0F $ 1] {UESSOH 6 5 [ Uiy BIGES I
yor oueidog 0102 8unf Y15£1 00 000'0F 3 I ELESEOY AT ¥ £l IBueTer UaRIqUAY I
uop UEZOY QLOZ 3Un{ PUZE) G0'D00'0F S 3 U550 § G ZL cunebelzyed eylymuleiuneg ey N
Loy ouesdog 01GZ SUNT 8621 00700008 [3 0 |ussay £¢ 9 1 B3IlUY Japey BUGGOY/PSWYY JUny Jopes
uor oURKIOS 0L0Z Isnbny gl | 00000 oF s 10 (ESS0H 16 1 ol 1Ay Bultey fEARY] Usanied TN
¥or UOBPOBN OLOZ A st ] 00°000'0% $ 1P $UIESOY 62 a 5 YBULI[ EWSY|
Y5t U3AOYRSH 0L0Z 8unf WHPZ| 00°000'ar S 15 gjorened g 5 F] Joon bues By
¥sr olsaLIy 010Z 3UnT WbZ] 00°030'0t S 1S maleaed 9 0} L paks eusakypols Waape TN
usy aoesaq |LiEny 00°000'0F 5 1S NloJerey ] 1l 9 UEESE1 pEj4ies
usy saeaan) 0102 3Unf UISZl 00°0600°0F B 15 HjoIeARd € Z) 6L 1PEN uR? N
UG OnsTEW 619Z aun[uipZi 60°000°0S s 1S MOIBAR] G el 8l iben evew abep joosuely
B G olnsIEN 010Z SUnT YigZ| 00000 OF § 35 mofeARd £ [ i pERysinyy brel iy siatopasg Aoeba
¥ Sk clisaey 0Lz sunr yieef 00°000°0F s 1S MoJeAed 6 Sl 9l Wipaqy In U7 A
LSy el 010Z 3UNf puzzZ! 00'R00'0S 4 15 MOJBRe4 11 q} St et Utz JIN
uop cuRIcdg 0LOZ Sunf Uigl! 00000609 3 10 UIssoy ke 2l JI) TSWIeA|sS NBAPeAEDURLL Iy
oy UEZON aloz sunp isLz] 00°e00 0L 3 G E ok 89 BIB(UOS E@UR(Q /RIeqI0T JINALI0g JH
uob cupidog 0L0Z 8UnNrISLZ] 0o'6oo'al 5 10 Juissoy g2 6L 59 UBSSEH PUES EWZ(UBSSeH BIes T
[ LEZON 010Z N yigz| 00°000°09 5 1 uissoy o 0z [Z] PEUSIY BILIaAN / puiseY peusiy I
85307 S{2po 2)eq buisa)|  padsy sodad|  sSalppy jedpunyy # Ueld-N | 3 0] Bugastey SHESYHOHN
SSLFWSO # NY1d

SAES ANOHANAS

SZWOH SIVHHLS HAATIS



13864-2090 18362305.6

SCHEDULE “B”
CLAIMS TO DATE
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Court File No. 13-10362-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ), , THE DAY
)
JUSTICE } OF , 20158

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER
STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC,, 2148993
ONTARIO INC,, 2148990 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650

ONTARIO INC.

ORDER
(Agreement Approval)

THIS MOTION, made by Silver Streams Homes Inc., Silver Streams Homes (Puccini)
Inc., 2148993 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontaric Inc. and 2147650 Ontario
Inc. (collectively, the “CCAA Debtors™) for an order substantiaily in the form enclosed in the
Motion Record of the CCAA Debtors was heard on this day at 330 University Avenue, Toronto,

Ontario.

ON READING the Notice of Motion, filed, the Affidavit of M, swormn W W 2015, filed,
and the M Report dated W W, 2015, of Grant Thornton Limited, in its capacity as Monitor of the
CCAA Debtors, filed, and upon hearing submissions of counsel for the CCAA Debtors, Tarion
Warranty Corporation (*Tarion”) and those other parties present, no one appearing for any other
person on the service list, although properly served as appears from the Affidavit of M, sworn B
B, 2014, filed, and upon being advised that no other persons were served with the

aforementioned materials:
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SERVICE

1. THIS COURT ORDERS that the time for service of the Motion Record be and it is
hereby abridged, if necessary, so that the motion is properly returnable today, and-that further
service thercof be and it is hereby dispensed with, and that service of the aforementioned

materials be and it is hereby validated in all respects.
SETTLEMENT AGREEMENT

2, THIS COURT ORDERS AND DECILARES that capitalized terms used herein and not
otherwise defined shall have the meanings given to them in the Settlement Agrecment dated M
M, 2015, by and among, Tarion, the CCAA Debtors, 2148991 Ontario Inc., Imram Jinnah and

each person exccuting a Joinder Agreement (the “Settlement Agreement™),

3. THIS COURT ORDERS AND DECLARES that the Settlement Agreement is
approved.

4. THIS COURT ORDERS AND DECLARES that thc exccution, delivery and
performance of the Settlement Agreement and the other transaction documents contemplated
thereby by the CCAA Debtors is hereby authorized and approved, and that the CCAA Debtors
are hereby authorized and directed to take such additional steps and execute such additional
documents as may be necessary or desirable for the completion of the transactions contemplated
thereby, including, without limitation: (a) the assignment by Puccini, and the assumption by
Homes, of the Purchase Agreements; and (b) the provision to Tarion of recourse, and access, to

the Security in connection with the Puccini Claims.
MISCELLANEOUS

5. THIS COURT ORDERS that this Court shall retain jurisdiction over any and all issues

arising from or related to the implementation and interpretation of this Order.
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6. THIS COURT ORDERS that this Order shall have full force and effect in all provinces
and territories in Canada against all persons, firms, corporations, governmental, municipal and

regulatory authorities against whom it may be enforceable.

7. THIS COURT HEREBY ORDERS AND REQUESTS the aid and recognition of any
court, tribunal, regulatory, governmental or administrative body having jurisdiction in Canada or
elsewlere, to give effect to this Order and to assist in carrying out the terms of this Order. All
courts, tribunals, regulatory, governmental and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the CCAA Debtors and Tarion
and their respective agents as may be necessary or desirable to give effect to this Order or to

assist them in carrying out the terms of this Order.

13864-2000 18381124.3
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ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this “Agreement™) is
dated and effective as of the __ day of , 2015 (the “Closing Date”}, by and between
Sitver Streams Homes (Puccini) Inc. (the “Assignor™), and Silver Streams Homes Inc. (the

“Assignec™).

RECITALS
A, Pursuant to the terms and conditions of that certain Settlement Agreement,
entered into as of the ___ day of , 2015 (the "Settlement Agreement"), by and among

Assignee, Assignor, Tarion Warranty Corporation (“Tarion™), 2148993 Ontario Inc., 2148990
Ontario Inc., 2147681 Ontario Inc., 2147650 Ontario Inc., 2148991 Ontario Inc., Imram Jiunah
and each person executing a Joinder Agreement, the parties thereto agreed to settle the issues set
out therein subject to the terms and conditions of the Settlement Agreement.

B. Pursuant to the Settlement Agreement, Assignee and Assignor have agreed to
duly execute and deliver this Agreement.

C. Any and all capitalized terms used but not defined hercin shall have the respective
meanings ascribed to such terms in the Settlement Agreement.

AGREEMENT

NOW, THEREFORE, for and in consideration of the recitals set forth above and the
mutual covenants contained herein, and for other good and valuable consideration, the receipt,
adequacy and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Assignment and Assumption. As of the Closing Date, Assignor hereby assigns,
sells, transfers, conveys and sets over to Assignec all of Assignor’s right, title, interest and
obligation in and to the Purchase Agreements set out on Schedule “A” hereto (collectively
referred to herein as the “Assignment”). Assignee hereby accepts the Assignment and assumes
and agrees to pay, fulfill, perform and otherwise discharge when due all of the duties,
obligations, terms, provisions and covenants in connection therewith arising both prior, and
subsequent, to the Closing Date. For greater certainty, the Assignee assumes all duties and
obligations commensurate with being a registered “vendor” under the Ontario New Home
Warranties Plan Act, R.8.0. 1990, c. O. 31 (the “Act”) in connection with the Purchase
Agreements, including, without limitation, in respect of the Puccini Claims.

2. Further Assurances. Fach of the parties hereto shall cooperate with each other
and Tarion, without any further consideration, to cause to be executed and delivered, all
instrumnents, including instruments of conveyance, novations, assignment and transfer, and to
make all filings with, and to obtain all consents, under any permit, license, agreement, indenture
or other instrument or regulation, and to take all such other actions as any of the partics ray
reasonably request any other parties to take from time to time, consistent with tlie terms of this
Agreement, in order to effectuate the provisions and purposes of this Agreement and the
transactions contemplate thereby, including, without limitation, in respect of: (a) the Puccini
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Claims; (b) the Purchase Agreements; {c) the Security; (d) the assignment by Assignor, and the
assumption by Assignee, of the Purchase Agreements; and (e} the provision to Tarion of
recourse, and access, to the Security in connection with the Puccini Claims.

4, Amendment; Waiver. This Agreement may not be modified, amended,
supplemented, canceled or discharged, except by written instrument executed by all parties. No
failure to exercise, and no delay in exercising, any right, power or privilege under this
Agreement shall operate as a waiver, nor shall any single or partial exercise of any right, power
or privilege hereunder preclude the exercise of any other right, power or privilege. No waiver of
any breach of any provision shall be deemed to be a waiver of any preceding or succeeding
breach of the same or any other provision, nor shall any waiver be implied from any course of
dealing between the parties, No extension of time for performance of any obligations or other
acts hereunder or under any other agreement shall be deemed to be an extension of the time for
performance of any otler obligations or any other acts. The rights and remedies of the parties
under this Agreement are in addition to all other rights and remedies, at law or equity, which
they may have against each other.

5. Governing Law, This Agreement shall governed by, and interpreted, construed
and determined in accordance with, the laws of the Province of Ontario and the federal laws of
Canada applicable therein, without regard to the conflicts of law principles thereof.

6. Successors and Assigns. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto and their respective successors and permitted assigns, but neither
party hereto may assign any of its rights or liabilities hereunder without the prior written consent

of the other party hereto.

7. Counterparts; Facsimile Transmission. This Agreement may be executed in one
or more counterparts, each of which shall be deemed an original but all of which together will
constitute one and the same instrument. One or more counterparts of this Agreement may be
delivered by facsimile, with the intention that such delivery shall have the same effect as delivery

of an original counterpart thereof.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the as of the

day and year first above written.

1386G4-2090 18381484.3

SILVER STREAMS HOMES INC.
T~
Tl
Per: sy fu.&(_;uﬁx!h
Title:

[ have authority to bind the Corporation.

SILVER STREAMS HOMES (PUCCINI)

INC.

/—T/—

/»‘jn—-’ t/‘ :
Per: T CAhLE EnbeUTIVE
Title:

I have authority to bind the Corporation,
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JOINDER TO THE SETTLEMENT AGREEMENT

THIS JOINDER TO THE SETTLEMENT AGREEMENT (this “Joinder™) is. dated

and effective as of the ___ day of , 2015, by (the “Joining Party™).
RECITALS
A, Reference is made to that certain Settlement Agreement, entered into as of the
day of , 2015 (the "Settlement Agreement"), by and among Sitver Streams Homes Inc.,

Silver Streams Homes (Puccini) Inc., Tarion Warranty Corporation, 2148993 Ontario Inc.,
2148990 Ontario Inc., 2147681 Ontario Inc., 2147650 Ontario Inc., 2148991 Ontario Inc., Imram
Jinnah and each person executing a Joinder Agreement. '

B. The Joining Party has agreed to become a party to the Settlement Agreement and
duly execute and deliver this Joinder.

C. Any and all capitalized terms used but not defined herein shall have the respective
meanings ascribed to such terms in the Settlement Agreement.

JOINDER

NOW, THEREFORE, for and in consideration of the recitals set forth above and the
nnitual covenants contained herein, and for other good and valuable consideration, the receipt,
adequacy and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Effective as of the date of this Joinder, the Joining Party hereby acknowledges
that the Joining Party has received and reviewed a copy of the Support Agreement, and hereby:

(a) acknowledges and agrees to:

(i) join in the execution of, and become a party to, the Settiement Agrcement as a
Party thereunder, as indicated with its signature below;

(ii) subject to subsection (iii) below, be bound by all agreements of the Parties
under the Settlement Agreement with the same force and effect as if such Joining
Party was a signatory to the Settlement Agreement and was expressly named as a
party therein; and

(iii) assume all rights and interests and perform all applicable duties and
obligations of the Parties under the Settiement Agreement other than those
expressed therein to be solely the rights, interests, duties and obligations of the
initial Parties; and

(b) confirms each representation and warranty of the Parties under the Support
Agreement with the same force and effect as if such Joining Party was an initial signatory
to the Settlement Agreement and was expressly named as a party therein.

13864-2090 18549787.2
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2, Except as specifically amended by this Joinder, all of the terms and conditions of
the Settlement Agreement shall remain in full force and effect as in effect prior to the date
hereof.

5. This Joinder shall govemed by, and interpreted, construed and determined in
accordance with, the laws of the Province of Ontario and the federal laws of Canada applicable
therein, without regard to the conflicts of law principles thereof.

6. This Joinder constitutes the entire agreement in relation to the subject matter
hereof and supercedes all prior agreements, proposals, discussions and representations, whether
oral or written, relating thereto.

7. Any determination that any provision of this Joinder or any application hereof is
invalid, illegal or unenforceable in any respect and in any instance shall not affect the validity,
legality, or enforeeability of such provision in any other instance, or the validity, legality or
enforceability of any other provisions of this Joinder.

8. This Joinder may be executed in one or more counterparts, cach of which shall be
deemed an original but all of which together will constitute one and the same instrument. One or
more counterparts of this Joinder may be delivered by facsimile, with the intention that such
delivery shall have the same effect as delivery of an original counterpart thereof.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Joining Party executed this Joinder as of the as of the day
and year first above written.

Tl
Per: < CHibsr  FxbcoiNE

Title:
T have authority to bind the Corporation.

13864-2000 |8549787.2
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’ R
Court File No. 13-10362-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC,,
2148993 ONTARIO INC,, 2148990 ONTARIO INC,, 2147681 ONTARIO INC.
AND 2147650 ONTARIO INC.

Applicants

AFFIDAVIT OF IMRAN JINNAH

I, Imran Jinnah, of the Town of Richmond Hill, in the Province of Ontaric MAKE OATH

AND SAY AS FOLLOWS:

[. 1 am the sole officer, director and shareholder of the Applicants, Silver Streams Homes Inc.
(“Silver Streams”), Silver Streams Homes (Puccini) Inc. (“Pueccini”), 2148993 Ontario Inc.
(“2148993”), 2148990 Ontario Inc. (“2148990°"), 2147681 Ontario Inc. (“2147681”) and 2147650
Ontario Inc. (“2147650”). As such, I have personal knowledge of the matters to which I dispose in
this affidavit, save and except for such facts or matters which are stated to be based on information

and belief and where so stated, I believe same to be true,

2. The purpose of this affidavit is to advise the Applicants’ service list (the “Serviee List”) and
the Court of a Settlement Agreement dated February 17,2015, among Tarion Warranty Corporation

(“Tarion”), the Applicants and myself (the “Settlement Agreement”).

Doc#32595835v3



Background

3. The Applicants are affiliated companies owned by me. Silver Streams is a residential
homebuilder in the Greater Toronto Area. As at the Filing Date (as defined below), Silver Streams
was in the process of completing a project in Richmond Hill, Ontario referred to in these
proceedings as the “Puccini Project”. Title to the lands in Phases [, I and IIT'of the Puccini Project
are registered in the names of the numbered company Applicants. Title to the lands in Phase IV of
the Puccini Project is registered in the name of a corporation affiliated with the Applicants whichis
nol a party to these CCAA proceedings. Puccini was incorporated for the purpose of selling the

homes in the Puccini Project.

4, On December 17, 2013 (the “Filing Date”), the Applicants obtained protection from their
creditors under the Companies’ Creditors Arrangement Act (the “CCAA™) pursuant to the Initial
Order, The Initial Order, among other things, appointed Grant Thornton Limited as Monitor of the

Applicants in these proceedings. A copy of the Initial Order is attached hereto as Exhibit “A”.

Settlement Agreement

5. Tarion is a private corporation established in 1986 to protect the rights of new homebuyers
and regulate new home builders. Tarion administers the Ontario New Home Warranties Plan Act,
R.S.0. 1990, ¢. O. 31 (the “Act™), which outlines the warranty protection that new home purchasers

are entitled to in Ontario.

Doc#3259535v3
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3
6. The numbered company Applicants and Silver Streams are registered with Tarion under the
Act (as such term is defined below) as vendors, builders or both, as such terms are defined in the
Act. It was my understanding at all relevant times that Puccini was also registered with Tarionasa
vendor and builder, which understanding was communicated to the Court and the Service List inmy
previous affidavits filed in these CCAA proceeding. A copy of my initial affidavit sworn December

11, 2013 without exhibits is attached hereto as Exhibit “B” (the “Initial Affidavit™).

7. In connection with their registrations, the Applicants were required to and did provide letters
of credit in the aggregate amount of $920,000 (the “Letters of Credit™) and a cash deposit in the
amount of $320,000 in favour of Tarion to secure the Applicants” obligations to Tarion under the
(collectively, the “Security™). The Letters of Credit are secured by $920,000 in cash held on deposit

at Bank of Montreal.

8. In or around September 2014, I learned, for the first time, that contrary to my previous
understanding, Puccini was not in fact registered as a vendor under the Act contemporaneously or

otherwise with the numbered company Applicants and Silver Streams.

9, On September 3, 2014, a summons was issued to Puccini pursuant to section 24 of the
Provincial Offences Act, R.5.0.1990, c. P. 33 under the Act (the “POA Charge”), which, among
other things, charged Puccini with acting as a vendor of a new home without being properly

registered under the Act.

10.  Failure to register Puccini as a vendor under the Act was inadvertent. As described above, it

was always the Applicants’ intention that Puceini be a registered vendor under the Act and, at all
Doc#3250535v3
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relevant times, I verily believed that Puccini was in fact a registrant under the Act. Accordingly,
both prior and subsequent to the commencement of these CCAA proceedings, Puccini acted as a

vendor under a number of agreements of purchase and sale in respect of new home sales.

11. It was always intended by the Applicants, and communicated to the Service List and the
Court in these CCAA proceedings, that, in order to fulfill its mandate under the Act, Tarion would
have recourse and access to the Security for the payment by Tarion of claims made by purchasers

against the Applicants under the Act.

12,  To remedy the issues raised by Puccini not being a properly registered vendor, the
Applicants, Tarion and [ agreed to enter info the Settlement Agreement, a copy of which is attached
as Exhibit “C” hereto. To remedy the inadvertent defect of Puccini not being a properly registered
vendor under the Act, pursuant to the Settlement Agreement, the Applicants agreed, among other
things, that Puccini will assign to Silver Streams all of its rights, title, interest and obligations under

the purchased agreements entered into by Puccini in its capacity as vendor.

13.  The Settlement Agreement, once implemented, will restore Tarion and the Applicants to the
position they would have been had Puccini been properly registered under the Act, consistent with

the Applicants’ intentions and previous representations in these CCAA proceedings.

14, The Settlement Agreement is supported by the Monitor and a group of private mortgage

holders who, collectively, are the Applicants largest senior secured creditor.

Doc#3259535v3

et

~



e
e
e

5

15.  The Settlement Agreement is conditional on, among other things, the Applicants advising the
Service List and the Court of the terms of the Settlement Agreement and requesting that any person
wishing to oppose or object to the execution, delivery or performance of the Settlement Agreement
(the “Objection™) serve notice of such Objection by no later than fourteen (14) calendar days from

the date on which notice to the Service List of the Settlement Agreement is provided.

1 6 In the event that an Objection is not received within fourteen (14) calendar days from the date
on which notice to the Service List of the Settlement Agreement is provided, the Applicants will
perform the Settlement Agreement and take such additional steps and execute such additional
documents as may be necessary or desirable for the completion of the transactions contemplated

thereby.

17.  If an Objection is received by the Applicants, the Applicants shall on a date that is the later
of: (i) ten (10) calendar days after an Objection is received; and (ii) the earliest date that the Court
has available for a 9:30 a.m. scheduling appointment, attend before the Court to schedule a motion

for an order approving the Settlement Agreement,

SWORN before me at the City
of Toronto, Province of
Ontario, this 26" day-

15

Y

e

Imran Jinnah

LI N T

A Commissioner, Elc.

MAY A POLIAK

Doc#32595635v3
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Lynn Lee e

From: Emilio Bisceglia [ebisceglia@lawtoronto.com)]

Sent: February 27, 2015 3.42 PM

To: Lynn Lee; Maya Poliak; 'Sonja Turajilich’

Subject: RE: In the matter of Silver Streams Homes Inc,, et. el. {the "Applicants") - Objection
Importance: High

f am requesting further information before agreeing to this.
Can you provide a copy of

1) The charges

2) the disclosure in this matter

Please treat this e mail as an objection. We will consider withdrawing it once we receive and review the information

Emilic Bisceglia

Bisceglia & Associates Professional Corporation
Barristers-at-Law

Suite 200 - 7941 Jane Street

Concord, Ontario, L4K 4L8

Tel 905-685-5200
Lir  ©05-695-3100
Fax 905-685-5201

e-mail: ebisceglia@lawtoronto.com

From: Lynn Lee [mailto:Lynn@chaitons.com]

Sent: Thursday, February 26, 2015 11:11 AM

To: 'aslavens@torys.com'; 'shomhof@torys.com'; Alexandra Lev-Farrell; Anna Esposito; Calvin Ho; Carrie Clynick;
Christopher Lee; Daniel Sobel; David Goodman; Diane Winters; Emilio Bisceglia; Harvey G. Chaiton; Harvey Mandel; Ian
Aversa; Jack Greenberg; James Joseph Walsh; James Klein; Jeffrey Long; Jeffrey Spiegelman; Jonathan Krieger; Kevin
O'Hara; Leonard Finegold; Lillana Ferreira; Lynn Lee; Marco Drudi; Maria Ruberto; Maya Poliak; Richard Mazur; Sabrina
Hussain; Sahar Zomorodi; Scott Crocco; Sonja Turajilich; Stephen Schwartz; Steven Graff; Tim Dunn

Subject: In the matter of Silver Streams Homes Inc., et. el. {the "Applicants")

Dear Sir/Madam,

Attached to this email please find an Affidavit of Imran Jinnah sworn February 26, 2015 (the "Affidavit”}. The purpose of
this email and the Affidavit is to advise the service list of a Settlement Agreement dated February 17, 2015 among, inter
alia, Tarion Warranty Corporation ("Tarion”) and the Applicants. A copy of the Settlement Agreement is attached as
Exhibit C to the Affidavit.

For the reasons set out in the Affidavit, the Applicants do not intend to bring a motion for the approval of the
Settlement Agreement unless an Objection (as defined in the Affidavit) is raised within fourteen (14) calendar days from
the date of service of this Affidavit. If no Objection is received within the next 14 days, the Applicants will perform the



Settlement Agreement and take such additional steps and execute such additional documents as may be necessary for
the completion of the transactions contemplated by the Settlement Agreement. 40

Yours truly,

Lynn Lee

Legal Assistant to Maya Poliak
Direct Tel: 416.218.1785
Direct Fax; 416.218.1844
Lynn@chaitons.com

5000 Yonge Street, 10 Floor, Toronto, Canada, M2N 7E9
www.chaitons.com
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AFFIDAVIT OF IMRAN JINNAH

SWORN BEFORE ME THIS 25" DAY OF MARCH, 2015
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Lynn Lee

From: Kevin D. Toyne [ktoyne@btzlaw.ca]

Sent: March 05, 2015 4:52 PM

To: Maya Poliak; Stephen Schwartz; Slavens, Adam
Cc: Richard Diniz

Subject: RE: Tarion-Silver Streams - Settlement Agreement
Attachments: Tarion Silverstream Summons {x2).pdf

Maya,

Copies of the charges are attached. |am happy to make myself available to answer questions, but | am not able to
release or authorize the release of Tarion disclosure outside of the prosecution.

Kevin D. Toyne

Brauti Thorning Zibarras LLP
151 Yonge Street, Suite 1800
Toronto, Ontario

MBC 2W7

Tel: 416.306.2961

Fax: 416.362.8410

E-mail: kioyne@btzlaw.ca
Weh: http://www.bizlaw.ca

From: Maya Poliak {mailto:Maya@chaitons.com]

Sent: Tuasday, March 03, 2015 4:13 PM

FTo: Stephen Schwartz; Kevin D. Toyne; Slavens, Adam

Cc: Richard Diniz

Subject: RE: Tarion-Silver Streams - Settlement Agreement

Mr. Toyne,

As you may be aware, pursuant to the terms of the Settlement Agreement, on February 26, 2015 our office gave
notice to creditors of the Silver Streams companies of the Settlement Agreement and has asked that any party
wishing to file an objection to the Agreement do so within fourteen days of the notice being served.

In response to the notice, a creditor of the Silver Streams group of companies requested that we provide copies
of the charge and the Crown’s disclosure in this matter. We are not sure if we have the full record of the
disclosures in this proceeding. Can you please email or fax to my attention the Crown’s disclosure in this
proceeding so that we can deal with this objection as soon as possible and avoid the need to bring a motion
before the Court to approve the Settlement Agreement.

Thank you for your assistance.

Maya Poliak
lawyer @ ChaitonsLLP | T:416.218.1161
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Lynn Lee

From: Maya Poliak

Sent: March 08, 2015 9:26 AM

To: Emilio Bisceglia; Lynn Lee; 'Sonja Turajilich’

Cc: Stephen Schwartz

Subject: RE: In the matter of Silver Streams Homes Inc., et. el. (the "Applicants") - Chjection
Attachments: RE: Tarion-Silver Streams - Settlement Agreement; image001.png

Categories: Queued DM

Emilio, as set out in Tarion’s counsel’s email, Tarion’s disclosures are not a matter of public record and Tarion has not
authorized us to make public anything other than the charge. Tarion has however made their legal counsel, Kevin
Toyne, avaitable to answer any questions that Silver Streams creditors may have. Should you have any questions, please
direct them to Mr. Toyne. His contact information is included in the email attached.

Please fet me know if you have any guestions.

Maya Poliak
Lawyer * Chaitons LLP = T:416.218.1161

From: Emilio Bisceglia [mailto:ebisceglia@lawtoronto.com]

Sent: March-05-15 6:54 PM

To: Maya Poliak; Lynn Lee; 'Sonja Turajilich’

Cc: Stephen Schwartz

Subject: RE: In the matter of Sitver Streams Homes Inc., et. el. (the "Applicants") - Objection

tam looking for the disclosure package

From: Maya Poliak {mailto:Maya@chaitons.com]

Sent: Thursday, March 05, 2015 3:55 PM

To: Emilio Bisceglia; Lynn Lee; 'Sonja Turajilich’

Cc: Stephen Schwartz

Subject: RE; In the matter of Silver Streams Homes Inc,, et. el. (the "Applicants”) - Objection

Emilio,

Attached please find a copy of the email response received from counsel for Tarion in response to our request for
disclosures.

We trust this is satisfactory. Please let us know if you will be withdrawing your objection.

Maya Poliak
Lawyer ChaitonsiLP = T:416.218.1161

From: Emilio Bisceglia [mailto:ebisceglia@lawtoronto.com]

Sent: February-27-15 3:42 PM

To: Lynn Lee; Maya Poliak; ‘Sonja Turajitich’

Subject: RE: In the matter of Silver Streams Homes Inc., et. el. (the "Applicants”) - Objection
Importance: High

1



1]
[
[ am requesting further information before agreeing to this. } Y

Can you provide a copy of
1) The charges
2} the disclosure in this matter

Please treat this e mail as an objection. We will consider withdrawing it once we receive and review the information

Emilio Bisceglia

Bisceglia & Associates Professional Corporation
Barristers-at-Law

Suite 200 - 7941 Jane Street

Concord, Ontario, L4K 4L6

Tel 905-625-5200
Dir  ©05-695-3100
Fax 905-695-5201

e-mail: ebiscedglia@lawtoronto.com

From: Lynn Lee [mailto:Lynn@chaitons.com]

Sent: Thursday, February 26, 2015 11:11 AM

To: 'aslavens@torys.com’; 'sbomhof@torys.com’; Alexandra Lev-Farrell; Anna Esposito; Calvin Ho; Carrie Clynick;
Christopher Lee; Daniel Sobel; David Goodman; Diane Winters; Emilio Bisceglia; Harvey G. Chaiton; Harvey Mandel; Ian
Aversa; Jack Greenberg; James Joseph Walsh; James Klein; Jeffrey Long; Jeffrey Spiegelman; Jonathan Krieger; Kevin
O'Hara; Leonard Finegold; Lillana Ferreira; Lynn Lee; Marco Drudi; Maria Ruberto; Maya Poliak; Richard Mazur; Sabrina
Hussain; 5ahar Zomorodi; Scott Crocco; Sonja Turajllich; Stephen Schwartz; Steven Graff; Tim Dunn

Subject: In the matter of Silver Streams Homes Inc., et. el. (the "Applicants")

Dear Sir/Madam,

Attached to this email please find an Affidavit of Imran Jinnah sworn February 26, 2015 {the “Affidavit”}. The purpose of
this email and the Affidavit is to advise the service list of a Settlement Agreement dated February 17, 2015 among, inter
alia, Tarion Warranty Corporation {“Tarion”) and the Applicants. A copy of the Settlement Agreement is attached as
Exhibit C to the Affidavit.

For the reasons set out in the Affidavit, the Applicants do not intend to bring a motion for the approval of the
Settlement Agreement unless an Objection (as defined in the Affidavit) is raised within fourteen (14) calendar days from
the date of service of this Affidavit. If no Objection is received within the next 14 days, the Applicants will perform the
Settlement Agreement and take such additional steps and execute such additional documents as may be necessary for
the completion of the transactions contemplated by the Settlement Agreement.

Yours tru}y,

Lynn Lee
Legal Assistant to Maya Poliak



Direct Tel; 416.218.1785
Direct Fax: 416.218.1844
Lynn@chaitons.com

5000 Yonge Street, 10 Floor, Toronto, Canada, M2N 7E9
www.chaitons.com
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Lynn Lee

From: Kevin . Toyne [ktoyne@btzlaw.ca]

Sent: March 05, 2015 4:52 PM

To: Maya Poliak; Stephen Schwartz; Slavens, Adam
Cc: Richard Diniz

Subject: RE: Tarion-Silver Streams - Settlement Agreement
Attachments: Tarion Silverstream Summons {(x2).pdf

Mavya,

Copies of the charges are attached. | am happy to make myself available to answer questions, but | am not able to
release or authorize the release of Tarion disclosure outside of the prosecution.

Kevin D. Toyne

Brauti Thorning Zibarras LLP
151 Yonge Street, Suite 1800
Toronto, Ontario

M5C 2W7

Tel: 416.306.2861

Fax: 416.362.8410

£-mail: kioyne@btzlaw.ca
Web: http://www.btzlaw.ca

From: Maya Poliak [mailto:Maya@chaitons.com]

Sent: Tuesday, March 03, 2015 4:13 PM

To: Stephen Schwartz; Kevin D. Toyne; Slavens, Adam

Cc: Richard Diniz

Subject: RE: Tarion-Silver Streams - Settlement Agreement

Mr. Toyne,

As you may be aware, pursuant to the terms of the Settlement Agreement, on February 26, 2015 our office gave
notice to creditors of the Silver Streams companies of the Settlement Agreement and has asked that any party
wishing to file an objection to the Agreement do so within fourteen days of the notice being served.

In response to the notice, a creditor of the Silver Streams group of companies requested that we provide copies
of the charge and the Crown’s disclosure in this matter. We are not sure if we have the full record of the
disclosures in this proceeding. Can you please email or fax to my attention the Crown’s disclosure in this
proceeding so that we can deal with this objection as soon as possible and avoid the need to bring a motion
before the Court to approve the Settlement Agreement.

Thank you for your assistance.

wi'\l'l'éyé'Po[ité'k'
Lawyer  ChaitonsLLP @ T:416.218.1161
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Lynn Lee

From: James Klein {jklein@kalaw.ca]

Sent: March 04, 2015 10:19 AM

To: Lynn Lee; aslavens@torys.com; shomhof@torys.com; 'Alexandra Lev-Farrell'; 'Anna
Esposito’; 'Calvin Ho', 'Carrie Clynick’; ‘Christopher Leg'; 'Daniel Sobel'; 'David Goodman';
'Diane Winters'; 'Emilio Bisceglia', Harvey G. Chaiton; 'Harvey Mandel'; 'lan Aversa'; "Jack
Greenberg'; James Joseph Walsh', 'Jeffrey Long'; 'Jeffrey Spiegelman'; 'Jonathan Krieger";
'Kevin O'Hara'; 'Leonard Finegold'; 'Lillana Ferreira’; '"Marco Drudi'; '"Maria Ruberto'; Maya
Poliak; 'Richard Mazur’, "Sabrina Hussain’, 'Sahar Zomorodi'; 'Scott Crocco'; 'Sonja Turajilich’;

. Stephen Schwartz; 'Steven Graff’; "Tim Dunn'

Subject: RE: In the matter of Silver Streams Homes Inc., et. el. (the "Applicants")

Attachments: image001.png; Letter March 4, 2015 and Objection. pdf

Categories: Queued DM

Please see letter and Objection.

James Klein

Klein & Associates Professional Corporation
Barristers & Solicitors

Suite 1101, 380 Bay Street

Toronto, Ontario M5H 2Y2

Tel: 416-366-9484, Ext. 225

Fax: 416-366-9442

iklein@kalaw.ca

www_kalaw.ca

*** This e-mail message is privileged, confidential and subject to copyright. Any unauthorized use or disclosure is
prohibited. ***

From: Lynn Lee [mailto:Lynn@chaitons.com]

Sent: February-26-15 12:11 PM

To: 'aslavens@torys.com'; 'sbomhof@torys.com’; Alexandra Lev-Farrell; Anna Esposito; Calvin Ho; Carrie Clynick;
Christopher Lee; Daniel Sobel; David Goodman; Diane Winters; Emilio Bisceglia; Harvey G. Chaiton; Harvey Mandel; Ian
Aversa; Jack Greenberg; James Joseph Walsh; James Klein; Jeffrey Long; Jeffrey Spiegelman; Jonathan Krieger; Kevin
O'Hara; Leonard Finegold; Lillana Ferreira; Lynn Lee; Marco Drudi; Maria Ruberto; Maya Poliak; Richard Mazur; Sabrina
Hussain; Sahar Zomorodi; Scott Crocco; Sonja Turajilich; Stephen Schwartz; Steven Graff; Tim Dunn

Subject: In the matter of Silver Streams Homes Inc., et. el. (the "Applicants")

Dear Sir/Madam,

Attached to this email please find an Affidavit of Imran Jinnah sworn February 26, 2015 (the “Affidavit”). The purpose of
this email and the Affidavit is to advise the service list of a Settlement Agreement dated February 17, 2015 among, inter
alia, Tarion Warranty Corporation ("Tarion”) and the Applicants. A copy of the Settlement Agreement is attached as
Exhibit C to the Affidavit.

For the reasons set out in the Affidavit, the Applicants do not intend to bring a motion for the approval of the
Settlement Agreement unless an Objection (as defined in the Affidavit} is raised within fourteen (14) calendar days from
the date of service of this Affidavit. If no Objection is received within the next 14 days, the Applicants will perform the
Settlement Agreement and take such additional steps and execute such additional documents as may be necessary for
the completion of the transactions contemplated by the Settlement Agreement.

Yours trut‘yi



5™

Lynn Lee

Legal Assistant to Maya Poliak
Direct Tel: 416.218.1785
Direct Fax: 416.218.1844
Lynn@chaitons.com

5000 Yonge Street, 10 Floor, Toronto, Canada, M2N 7ES
www.chaitons.com
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ASSOCGCIATES
et e

BARRISTERS AND SOLICITORS PROFESSIONAL
T. 416.366.9494
CORPORATION F. 416,366,942
JKlcing@kalaw.ca

www kalaw.ca
March 4, 2015

Yia e-mail

To: Service List

Re:  Silver Streams Homes (Puccini) Inc.
Symphony Series Development, Richmond Hili
Our File No.: 13-1086

Please find attached an Objection to the proposed settlement on behalf of the Lien Claimants we
represent, Medi Group Incorporated, Pilbro III Inc., Solo Electric Ltd., Pave Plumbing &
Heating Inc., Foremont Drywall Inc., 1382479 Ontario Inc. 1382503 Ontario Inc. and 2203579

~ Ontario Inc. cob Foremont Drywall Contracting, E.D. Carpenters Lid., Cardell Flooring Lid.,
Canadian Concrete Forming Limited and 1865721 Ontario Inc. we object to the Settlement
Agreement between the Tarion Warranty Corporation and Imran Jimnah, Silver Stream IHomes
Inc. (“Silver Streams™), Silver Streams Homes (Puccini) Inc., 2148993 Ontario Inc., 2148990
Ontario Tnc., 2147681 Ontario Inc., 2147650 Ontario Inc.

Yours truly,

KLEIN & ASSOCIATES
?0 ESSIONAL CORPORATION

L

%

ames Klein
JK/a

390 Bay Street, Suite 1101, Toronto, ON MSH 2Y2



OBJECTION
The Reasons for the Objection are as follows;

I. Security has been posted with Tarion fotalling $1,240,000.00 which is cash of
$320,000.00 plus cash held by BMO supporting Letters of Credit from BMO of an additional
$920,000.00.

2. The security was posted in respect of registrations from 2147650, 2148991, 2148990,
2148993 and 2147681 (“Silver Stream Registrants™).

3. Silver Streams Homes (Puccini) Inc. (“Puccini”) was not registered as a builder or
Vendor under the Owtario New Homes Warranties Plan Act. (the “Act™),

4, Puceini was in fact the builder and Vendor of the homes in the Silver Stream project.

5. Tarion received no security in respect of Puccini a Non Registrant. The security Tarion
holds is in respect of Silver Stream Registrants, none of whom were builders or vendors under
the Act and against whom no claims under the guarantee fund are being made or can be made.

6. The claims against the guarantee fund are in respect of claims against the Non Registrant
Puccini, and the Settlement Agreement seeks in essence to transfer the use of the security posted
for the claims made as against Puccini. It seeks to do this by assigning the purchase and sale
contracts entered into by Puccini and claims against Puccini as Vendor and builder to the Silver
Stream Registrants and utilize the security it holds. Tarion, Imran Jinnah, the Silver Stream
Registrants and Puccini should not be permitted to change their contractual arrangements to the
detriment of the trades who have filed liens (“Lien claimants™).

8. Tarion is not without a remedy as it has been deposed that the principal of the Silver
Stream Registrants and of Puccini, Imran Jinnah has provided his personal guarantee for all
claims against the guarantee fund.

9. The Settlement Agreement further relieves Imran Jinnah of his guaraniee to Tarion and a
charge laid under the section 24 of the Provincial offences Act if the security can be utilized as
contemplated in the Settlement Agreement.

10. There is over $5,000,000.00 claimed as owing to the Private lenders and a further
$3,500,000.00 of lien claims against the CCAA estate funds which approximate $4,500,000.00.
There will be a priority dispute amongst these large secured claimants and a shortfall.

11.  The security of cash should be released by Tarion to the CCAA estate to be distributed
according to the priorities as they may be determined.

For these reasons the Lien Claimants object to the Setilement Agreement.

{3 2 - Mar 04715 10,08 AM — FADocsS LidawFiies MMEDI GROUP INCORPORATERASYMPHONY
SERIES DEVELOPMENT - PUCCINRCCAAWMction re Tarion\Objectien doex
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Lynn Lee 1 J

From: Jeffrey J. Long [jlong@kmlaw.ca]
Sent: March 08, 2015 11:27 AM
To: ‘iklein@kalaw.ca’; Lynn Lee; astavens@torys.com; sbomhof@torys.com; 'Alexandra Lev-

Farrell’; 'Anna Esposito’; 'Calvin Ho'; 'Carrie Clynick'; 'Christopher Lee'; 'Daniet Sobel’; 'David
Goodman'; 'Diane Winters', ‘Emilio Bisceglia', Harvey G. Chaiton; 'Harvey Mandel'; 'lan
Aversa'; 'Jack Greenberg'; 'James Joseph Walsh'; 'Jeffrey Spiegelman’; 'Jonathan Krieger';
'Kevin O'Hara'; 'Leonard Finegold'; 'Lillana Ferreira’, 'Marco Drudi'; ‘Maria Rubertc’; Maya
Poliak; 'Richard Mazur'; ‘Sabrina Hussain'; 'Sahar Zomorodi'; 'Scott Crocco’; 'Sonja Turajilich’;
Stephen Schwartz; 'Steven Graff'; ‘Tim Dunn’

Subject: RE: In the matter of Silver Streams Homes Inc., et. el. (the "Applicants")
Attachments: image001.png

Categories: Queued DM

To All,

My client, Con-Drain, adopts the grounds for Objection as set out in Mr. Klein’s below noted letter. Please accept this
email as Con-Drain’s written Objection to the proposed Settlement with Tarion.

leffrey

From: James Klein [mailto:jklein@kalaw.ca]

Sent: March-04-15 10:19 AM

To: 'Lynn Lee'; aslavens@torys.com; shomhof@torys.com; 'Alexandra Lev-Farrell’; "Anna Esposito’; 'Calvin Ha'; ‘Carrie
Clynick’; "Christopher Lee"; 'Daniel Sobel'; 'David Goodman'; 'Diane Winters'; 'Emilio Bisceglia'; 'Harvey G. Chaiton’;
‘Harvey Mandel'; 'Tan Aversa'; 'Jack Greenberg'; 'James Joseph Walsh'; Jeffrey J. Long; ‘Jeffrey Spiegelman’; 'Jonathan
Krieger'; 'Kevin O'Hara'; '‘Leonard Finegold'; 'Lillana Ferreira'; 'Marco Drudf'; "Maria Ruberto'; 'Maya Poliak’; 'Richard
Mazur'; 'Sabrina Hussain'; 'Sahar Zomorodi'; "Scott Crocco'; 'Sonja Turajilich'; 'Stephen Schwartz'; "'Steven Graff'; “Tim
Dunn'

Subject: RE: In the matter of Silver Streams Homes Inc., et. el. (the "Applicants")

Please see letter and Objection.

James Klgin

Klein & Associates Professional Corporation
Barristers & Solicitors

Suite 1101, 380 Bay Street

Toronto, Ontario M5H 2Y2

Tel 416-366-9494, Ext. 225

Fax: 416-366-9442

klein@kalaw.ca

www.kalaw.ca

*** This e-mail message is privileged, confidential and subject to copyright. Any unauthorized use or disclosure is
prohibited. ***

From: Lynn Lee [mailto:Lynn@chaitons.com]

Sent: February-26-15 12:11 PM

To: ‘aslavens@torys.com'; 'sbomhof@torys.com'; Alexandra Lev-Farrell; Anna Esposito; Calvin Ho; Carrie Clynick;
Christopher Lee; Daniel Sobel; David Goodman; Diane Winters; Emilio Bisceglia; Harvey G. Chaiton; Harvey Mandel; Ian
Aversa, Jack Greenberg; James Joseph Walsh; James Klein; Jeffrey Long; Jeffrey Spiegelman; Jonathan Krieger; Kevin
QO'Hara; Leonard Finegold; Lillana Ferreira; Lynn Lee; Marco Drudi; Maria Ruberto; Maya Poliak; Richard Mazur; Sabrina
Hussain; Sahar Zomorodi; Scott Crocco; Sonja Turajilich; Stephen Schwartz; Steven Graff; Tim Dunn

Subject: In the matter of Silver Streams Homes Inc., et. el. (the "Applicants™)

1




Dear Sir/Madam, j JU

Attached to this email please find an Affidavit of Imran Jinnah sworn February 26, 2015 (the "Affidavit”}). The purpose of
this email and the Affidavit is to advise the service list of a Settlement Agreement dated February 17, 2015 among, inter
alia, Tarion Warranty Corporation ("Tarion”) and the Applicants. A copy of the Settlement Agreement is attached as
Exhibit C to the Affidavit.

For the reasons set out in the Affidavit, the Applicants do not intend to bring a motion for the approval of the
Settlement Agreement unless an Objection (as defined in the Affidavit) is raised within fourteen (14} calendar days from
the date of service of this Affidavit. If no Objection is received within the next 14 days, the Applicants will perform the
Settlement Agreement and take such additional steps and execute such additional documents as may be necessary for
the completion of the fransactions contemplated by the Settlement Agreement.

Yours truly,

Lynn lee

Legal Assistant to Maya Poliak
Direct Tel: 416.218.1785
Direct Fax: 416.218.1844
Lynn@chaitons.com

5000 Yonge Street, 10 Floor, Toronto, Canada, M2N 7E9
www.chaitons.com

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized use or disclosure is prohibited.
Le contenu du present courrier est privilegie, confidentiel et soumis a des droits d'auteur. I est interdit de L'utiliser ou de
le divulguer sans autorisation.




