
Doc#4918601v1 

         Court File No.: CV-18-00608086-00CL 
 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 129 OF THE 
SECURITIES ACT R.S.O. 1990, c. S.5, AS AMENDED 

 
B E T W E E N: 

ONTARIO SECURITIES COMMISSION 
 

Applicant 
 

- and - 
 

MONEY GATE MORTGAGE INVESTMENT CORPORATION  
 

Respondent  
 
 

MOTION RECORD OF GRANT THORNTON LIMITED, in its capacity 
as Receiver of Money Gate Mortgage Investment Corporation 

(returnable November 25, 2020) 
 
 

 CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Maya Poliak (LSO No. 54100A) 
Tel: (416) 218-1161 
Fax: (416) 218-1844 
Email: maya@chaitons.com 
 
Lawyers for Grant Thornton Limited in its 
capacity as Court-appointed receiver of 
Money Gate Mortgage Investment 
Corporation  
 

TO:  SERVICE LIST  
 

mailto:maya@chaitons.com


Doc#4470704v2 

 

Court File No. CV-18-00608086-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
BETWEEN: 

ONTARIO SECURITIES COMMISSION 

Applicant 

- and - 
 

MONEY GATE MORTGAGE INVESTMENT CORPORATION 

Respondent 

SERVICE LIST – As at June 4, 2020 
 

CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON   M2N 7E9 
 
Harvey Chaiton 
Tel:   (416) 218-1129 
Fax:  (416) 218-1866 
Email:  Harvey@chaitons.com 
 
Maya Poliak  
Tel:   (416) 218-1161 
Fax:  (416) 218-1844 
Email:  maya@chaitons.com  
 
Saneea Tanvir 
Tel: (416) 218-1128 
Fax: (416) 218-1853 
Email:  stanvir@chaitons.com  
 
Lawyers for the Receiver, Grant Thornton Limited 
 

mailto:Harvey@chaitons.com
mailto:maya@chaitons.com
mailto:stanvir@chaitons.com


Doc#4470704v2 

GRANT THORNTON LIMITED 
Royal Bank Plaza 
200 Bay Street, 19th Floor 
Toronto, ON  M5J 2P9 
 
Jonathan Krieger  
Tel:   (416) 360-5055  
Fax:  (416) 360-4949  
Email: jonathan.krieger@ca.gt.com  
 
Jason Kanji 
Tel:    (416) 777-6136 
Fax:    (416) 360-4948 
Email: Jason.kanji@ca.gt.com 
 
Court-appointed Receiver 
 
DEPARTMENT OF JUSTICE 
The Exchange Tower 
130 King Street West, Suite 3400 
Toronto, ON  M5X 1K6 
 
Diane Winters 
Tel:   (416) 973-3172 
Fax:  (416) 973-0810 
Email: diane.winters@justice.gc.ca 
 
MINISTRY OF FINANCE LEGAL SERVICES BRANCH  
Michael Starr Building 
33 King Street West, 6th Floor 
P.O. Box 627, Station A 
Oshawa, ON  L1H 8H5 
 
Kevin O’Hara 
Tel:  (905) 433-6934 
Email:  kevin.ohara@ontario.ca 
 

mailto:jonathan.krieger@ca.gt.com
mailto:diane.winters@justice.gc.ca
mailto:kevin.ohara@ontario.ca


Doc#4470704v2 

ONTARIO SECURITIES COMMISSION 
20 Queen Street West 
22nd Floor, Box 55 
Toronto, ON   M5H 3S8 
 
Dihim Emami 
Tel:  (416) 596-4253 
Fax: (416) 593-2319 
Email:  DEmami@osc.gov.on.ca  
 
 
BERKOW YOUD LEV-FARRELL DAS LLP 
141 Adelaide Street West, Suite 400 
Toronto, ON  M5H 3L5 
 
Ranjan Das   
Email:  rdas@byldlaw.com  
 
Adam Wygodny 
Email:  awydodny@byldlaw.com  
Tel:  (416) 364-4900 
Fax:  (416) 364-3865 
 
Peter Smiley 
Email:   psmiley@byldlaw.com 
Tel:  (416) 364-4900 x226 
Fax:  (416) 364-3865 
 
Counsel for MGMIC, Payam Katebian and Morteza Katebian, and any company owned and/or 
controlled by them, directly or indirectly 
 
DJD LAW PROFESSIONAL CORP. 
1186 Eglinton Avenue East 
Toronto, ON    
 
Eli Karp 
Tel:  (416) 769-4107 
Fax: (416) 352-7638 
Email:  ek@djdlaw.ca 
 
Lawyers for Atlas Capital Corporation (2013), Curah Capital and 23810438 Ontario 
Inc., Kevin Estraillo and Bart Dziazski, Jonathan Ricci and any company owned and/or 
controlled by him (in trust for others or otherwise) 
 

mailto:DEmami@osc.gov.on.ca
mailto:rdas@byldlaw.com
mailto:awydodny@byldlaw.com
mailto:ek@djdlaw.ca


Doc#4470704v2 

MILLER THOMSON LLP 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, Ontario  M5H 3S1 
 
Craig Mills 
Tel:  (416) 595-8596 
Fax: (416) 595-8695 
Email: cmills@millerthomson.com 
 
James Zibarras 
Tel:      (416) 595-2998 
Email:  jzibarras@millerthomson.com 
 
Caleb Edwards 
Tel:      (416) 595-8166 
Email:  cedwards@millerthomson.com 
 
Lawyers for Arash Misaghi, Laila Alizadeh, Troy Wilson and any company owned 
and/or controlled by them  
 
LEVINE SHERKIN BOUSSIDAN 
23 Lesmill Road, Suite 300 
Toronto, ON   M3B 3P6 
 
Mitch Wine 
Tel:  (416) 224-2400 
Fax:  (416) 224-2408 
Email:  mwine@MSTWLaw.com 
 
Lawyers for Roman Turlo and 2384419 Ontario Inc. 
 
YIGAL RIFKIND 
5001 Yonge Street, Suite 301 
North York, ON   M2N 6P6 
 
Tel:  (416) 222-4597 
Fax:  (647) 723-0546 
Email:  yigal@yigalrifkind.com  
 
Counsel for Bita Gharaffi  
 

mailto:cmills@millerthomson.com
mailto:jzibarras@millerthomson.com
mailto:mwine@MSTWLaw.com
mailto:yigal@yigalrifkind.com


Doc#4470704v2 

C. ESPOSITO & ASSOCIATES LIMITED 
65 Front Street West, Suite 415 
Toronto, ON   M5J 1E6 
 
Tel: (416) 364-3135 / (416) 709-1073 
Fax:  
Email:  
(Re: Court File No.:  CV-18-00605202-0000 & CV-18-00607012-0000) 
 
CARLO ESPOSITO 
1922 Parkside Drive 
Pickering, ON   L1V 3N5 
 
Tel: (416) 709-1073 
Email: 
(Re: Court File No.:  CV-18-00605202-0000 & CV-18-00607012-0000) 
 
CITY OF TEMISKAMING 
City Hall 
325 Farr Drive 
P.O. Box 2050 
Haileybury, ON   P0J 1K0 
 
David Treen 
Tel:  (705) 672-3363 
Fax:  (705) 672-2911 
Email:  dtreen@temiskamingshores.ca 
 
Re: 1107 Lakeshore Road South 
CITY OF TORONTO 
Metro Hall 
55 John Street, 26th Floor 
Toronto, ON  M5V 3C6 
 
City Clerk 
Email:  clerk@toronto.ca 
 
Re:  4 Birchmount Road, 293 Euclid Avenue, 558 Dovercourt Road and 2045 Lake Shore 
Blvd (Palace Pier). 
 



Doc#4470704v2 

CITY OF TIMMINS 
220 Algonquin Blvd., East 
Timmins, ON   P4N 1B3 
 
City Clerk 
Tel:  (705) 264-1331 
Email:  servicetimmins@timmins.ca  
 
Re:  Highway 101, Timmins 
CITY OF VAUGHAN 
2141 Major Mackenzie Drive 
Vaughan, ON   L6A 1T1 
 
Todd Coles 
Tel:  (905) 832-2281 
Email: todd.coles@vaughan.ca  
 
Re: 4342 Steeles Avenue 

 

mailto:servicetimmins@timmins.ca
mailto:toddcoles@vaughan.ca


 
INDEX  



Doc#4918601v1 

             Court File No.: CV-18-00608086-00CL 
 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 129 OF THE 
SECURITIES ACT R.S.O. 1990, c. S.5, AS AMENDED 

 
B E T W E E N: 

ONTARIO SECURITIES COMMISSION 
 

Applicant 
 

- and - 
 

MONEY GATE MORTGAGE INVESTMENT CORPORATION  
 

Respondent  
 
 

INDEX 
 

Tab Document 
1. Notice of Motion 
2.  Fifth Report of Grant Thornton Limited, sworn October 29, 2020 
Appendix 1 Appointment Order dated November 6, 2018 
Appendix 2 Fourth Report of the Receiver dated April 30, 2020, without 

appendices 
Appendix 3 Settlement Order of Justice Conway dated August 20, 2020 
Appendix 4 Notice to Claimants Newspaper Advertisement posted June 25, 2020 
Appendix 5 Creditors’ Claims Register 
Appendix 6 Affidavit of Jonathan Krieger sworn October 29, 2020 - MGMIC 
Appendix 7 Affidavit of Sam Rappos sworn October 28, 2020 - MGMIC 
Appendix 8 Discharge Order of the Euclid Receiver dated April 6, 2020 
Appendix 9 Supplement to the First Report dated April 1, 2020 - Euclid 
Appendix 10 Affidavit of Jonathan Krieger sworn October 29, 2020 - Euclid 
Appendix 11 Affidavit of Sam Rappos sworn October 28, 2020 - Euclid 



Doc#4918601v1 

Appendix 12 Affidavit of Renée Brosseau sworn October 27, 2020 
Appendix 13 Interim Statement of Receipts and Disbursements – MGMIC 
Appendix 14 Revised Final Statement of Receipts and Disbursements – Euclid 
3. Draft Order 

 
 
 



 
TAB 1 

  



Doc#4918827v1 

Court File No. CV-18-00608086-00CL 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
BETWEEN: 

ONTARIO SECURITIES COMMISSION 
 

Applicant 
- and - 

 
 

MONEY GATE MORTGAGE INVESTMENT CORPORATION 
 

Respondent 
 
 

APPLICATION UNDER  
Sections 126 and 129 of the Securities Act, R.S.O. 1990, C.S.5, as amended  

 

NOTICE OF MOTION 
 

GRANT THORNTON LIMITED (“GTL”), in its capacity as Court-appointed receiver 

(“Receiver”) of Money Gate Mortgage Investment Corporation (“MGMIC”), will make a 

motion to a Judge of the Commercial List on Wednesday, November 25, 2020, at 12:30 pm, or 

as soon after that time as the motion can be heard by judicial teleconference via Zoom.  Please 

refer to the conference details attached as Schedule “A” hereto in order to attend the motion and 

advise if you intend to join the motion by emailing Maya Poliak at maya@chaitons.com by no 

later than 5:00 p.m. on November 20, 2020 with the following details: (i) the name of the legal 

counsel attending and his/her email address; (ii) the client’s name; and (iii) a summary of the 

position that the party in attendance intends to take on the motion.  

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 
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THE MOTION IS FOR:  

1. An order, among other things: 

(a) approving the Fifth Report of the Receiver dated October 29, 2020 (the “Fifth 

Report”) and the conduct and activities of the Receiver as described therein; 

(b) authorizing the Receiver to make distributions to creditors of MGMIC; 

(c) authorizing the Receiver to make an interim distribution to preferred share holders 

of MGMIC (the “Investors”); 

(d) authorizing the Receiver to make further distributions to the Investors without a 

further order of the Court;  

(e) approving the Receiver’s interim statement of receipts and disbursements dated 

October 28, 2020, attached as Appendix 13 to the Fifth Report; 

(f) approving the fees and disbursements of the Euclid Receiver (as defined below) for 

the time period commencing March 23, 2020 and ending September 30, 2020; 

(g) approving the Euclid Receiver’s Revised Final Statement of Receipts and 

Disbursements;  

(h) approving the fees and disbursements of the Receiver and its legal counsel, 

Chaitons LLP; and 

(i) such further and other relief as this Honourable Court may deem just. 
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THE GROUNDS FOR THE MOTION ARE: 

Background and status of this proceeding 

2. MGMIC carried on business as a mortgage investment corporation. Between August 2014 

and April 2017, MGMIC raised approximately $11 million from approximately 155 

investors through the sale of preferred shares of MGMIC.  Those investments were pooled 

and loaned to borrowers on secured basis or were used to acquire an interest in existing 

mortgages. 

3. On November 6, 2018, on an application by the Ontario Securities Commission pursuant 

to sections 126 and 129 of the Securities Act, GTL was appointed as Receiver of the 

property, assets and undertakings of MGMIC pursuant to the terms of order of Mr. Justice 

Hainey, as amended (the “Receivership Order”).  At the time of the Receiver’s 

appointment, MGMIC’s portfolio consisted of eight mortgages registered against seven 

properties located across the Province of Ontario (the “MGMIC Mortgages” and each an 

“MGMIC Mortgage”)).   

4. In the Fifth Report, the Receiver sets out a detailed update on the status of the Receiver’s 

enforcement and recovery efforts with respect to each MGMIC Mortgage since the 

issuance of the Receiver’s Fourth Report to the Court dated April 30, 2020.  As at the date 

of the Fifth Report, the Receiver completed its recovery efforts with respect to five out of 

the eight MGMIC Mortgages.  

Claims Procedure 

5. Pursuant to a Claims Procedure Order of the Honourable Justice Hainey dated June 16, 

3
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2020 (the “Claims Order”), the Receiver conducted the process for identification and 

quantification of claims of MGMIC’s creditors and the Investors (the “Claims 

Procedure”).  

6. The Claims Procedure has been completed in accordance with the Claims Order. The 

Receiver accepted the following three creditor claims totalling $66,284.18: 

(a)  A.T. Services Accounting & Taxation: $1,412.50; 

(b) Canada Revenue Agency: $14,634.14; and 

(c) Crowe Soberman LLP: $50,237.54. 

Approval of Distributions 

7. The Receiver seeks an order authorizing distributions to the creditors holding accepted 

proven claims in the amounts identified in paragraph 6 above. 

8. No other creditors of MGMIC have filed proofs of claim by the Court ordered claims bar 

date.  Accordingly, the Receiver proposes to distribute the balance of funds held in its 

accounts, net of Receiver’s fees and disbursements, to the Investors holding proven claims.   

9. The Receiver seeks an order approving an interim distribution of approximately 

$857,000.00 to the Investors to be distributed pro rata. In addition, the Receiver seeks an 

order authorizing it to make future distributions to the Investors holding proven claims up 

to the amount of their claim, on pro rata basis, without a further order of the Court.  

4
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Euclid Receivership 

10. On an application by the Receiver, pursuant to the terms of an order of this Court dated 

November 25, 2019,  GTL was also appointed as receiver (the “Euclid Receiver”) over 

the property municipally known as 293 Euclid Avenue, Toronto, Ontario (the “Euclid 

Property”).  MGMIC held a second mortgage over the Euclid Property. The first mortgage 

was held by Home Trust Company (“Home Trust”). 

11. The Euclid Property was sold by the Euclid Receiver with the approval of this Court and 

the Euclid Receiver’s mandate is now complete. 

12. The fees and disbursements of GTL in its capacity as the Euclid Receiver had been 

separately docketed and approved by the Court pursuant to the Discharge Order dated April 

6, 2020 (the “Discharge Order”) in the Euclid Property receivership proceeding (the 

“Euclid Receivership”).   

13. The Discharge Order approved a holdback in the amount of $40,000 for payment of the 

fees and disbursements of the Euclid Receiver and its legal counsel to finalize the Euclid 

Receivership Proceeding. Due to unforeseen circumstances, described in greater detail in 

the Fifth Report, the fees and disbursements of the Euclid Receiver and its legal counsel 

exceeded the holdback amount by $34,445.39 (the “Cost Overrun”). 

14. The MGMIC Receiver is the only party with an economic interest in the net sale proceeds 

from the Euclid Property (after payment of the first mortgage) and is the only party 

impacted by the cost overrun by the Euclid Receiver.  To avoid the cost of another motion 

in the Euclid Receivership, which would further increase the costs incurred by the Euclid 
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Receiver, the MGMIC Receiver seeks an order approving the Cost Overrun in this 

proceeding and payment of same by the MGMIC Receiver.    

Professional Fees 

15. Pursuant to paragraph 19 of the Receivership Order, the Receiver and its counsel are to be 

paid their reasonable fees and disbursements at their standard rates and charges.  Pursuant 

to paragraph 20 of the Receivership Order, the Receiver and its counsel shall pass their 

accounts. 

16. The Receiver seeks to have its fees and disbursements, including those of its legal counsel, 

approved by the Court. 

17. The total fees and disbursements of the Receiver for the period commencing April 25, 2020 

and ending October 15, 2020 amount to $47,054.23, inclusive of HST. The total fees and 

disbursements of the Receiver’s legal counsel, Chaitons LLP, for the period commencing 

April 26, 2020 and ending September 30, 2020 amount to $41,011.65.  The time spent by 

the Receiver and its legal counsel is more particularly described in the Fifth Report and in 

the appendices thereto.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Fifth Report and the Appendices attached thereto; and 

2. Such further and other evidence as counsel may advise and this Honourable Court may 

permit.  

November 2, 2020    
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       CHAITONS LLP 
       5000 Yonge Street, 10th Floor 
       Toronto, ON  M2N 7E9 
 

Maya Poliak (LSO #54100A) 
Tel:    (416) 218-1161 
Fax:   (416) 218-1844 
Email:  maya@chaitons.com 
 
Lawyers for the Court-appointed 
Receiver, Grant Thornton Limited 
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SCHEDULE “A” 
 

CONFERENCE DETAILS 
 
 

Join Zoom Meeting  
https://us02web.zoom.us/j/84919831218?pwd=MXNmY2NwV3hOcDkwRXFielZCTVlCUT09  

Meeting ID: 849 1983 1218  
Passcode: 415511  
One tap mobile  
+12532158782,,84919831218#,,,,,,0#,,415511# US (Tacoma)  
+13017158592,,84919831218#,,,,,,0#,,415511# US (Germantown)  

Dial by your location  
        +1 253 215 8782 US (Tacoma)  
        +1 301 715 8592 US (Germantown)  
        +1 312 626 6799 US (Chicago)  
        +1 346 248 7799 US (Houston)  
        +1 669 900 6833 US (San Jose)  
        +1 929 205 6099 US (New York)  
Meeting ID: 849 1983 1218  
Passcode: 415511  
Find your local number: https://us02web.zoom.us/u/kB9WF7KJp  
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Court File No.: CV-18-00608086-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

ONTARIO SECURITIES COMMISSION 

Applicant 

- and -

MONEY GATE MORTGAGE INVESTMENT CORPORATION 

Respondent 

Application under Section 129 of the Securities Act, R.S.O. 1990, C.S.5, as amended 

FIFTH REPORT TO THE COURT OF GRANT THORNTON LIMITED 
IN ITS CAPACITY AS RECEIVER OF THE RESPONDENT 

October 29, 2020 

INTRODUCTION 

1. This Report (the “Fifth Report”) is filed by Grant Thornton Limited (“GTL”) in its capacity as the

receiver (the “Receiver”) over the property, assets and undertakings of Money Gate Mortgage

Investment Corporation (“MGMIC”).  GTL was appointed Receiver on November 6, 2018 on an

application of the Ontario Securities Commission (the “OSC”) pursuant to an order of the

Honourable Mr. Justice Hainey, as amended (collectively, the “Appointment Order”).  A copy of

the Appointment Order is attached to this Report as Appendix “1”.

PURPOSE OF THIS FIFTH REPORT 

2. The purpose of this Fifth Report is to:
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(a) provide an update on the status of MGMIC’s receivership since the Receiver’s last update

contained in its Fourth Report dated April 30, 2020, (the “Fourth Report”), a copy of which

(without appendices) is attached as Appendix “2”;

(b) provide the Court with information in support of the Receiver’s request for an order:

(i) approving this Fifth Report, and the conduct and activities of the Receiver as described

herein;

(ii) authorizing the Receiver to make distributions to creditors of MGMIC, as described

further in this Fifth Report;

(iii) authorizing the Receiver to make an interim distribution to the investors of MGMIC in

the amounts described in this Fifth Report;

(iv) authorizing the Receiver to make further distributions to the investors of MGMIC without

a further order of the Court;

(v) approving the Receiver’s interim statement of receipts and disbursements dated

October 28, 2020 (the “Interim R&D”);

(vi) approving the fees and disbursements of the Receiver up to and including October 15,

2020 and Chaitons LLP (“Chaitons”), legal counsel to the Receiver up to and including

September 30, 2020, as described herein; and

(vii) approving the final fees and disbursements of the Euclid Receiver (as defined below)

for the time period commencing March 23, 2020 and ending September 30,2020; and

its legal counsel, Chaitons, for the time period commencing May 14, 2020 and ending

September 30,2020;

(viii) further approving the final fees and disbursements of Dentons LLP for their work

completed on the Euclid property as described below during the time period

commencing February 24, 2020 to March 25, 2020;

14
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(ix) approving the Euclid Receiver’s Revised Final Statement of Receipts and Disbursements

(“Revised Final R&D”).

RESTRICTIONS AND TERMS OF REFERENCE 

3. In preparing this Fifth Report, the Receiver has relied upon unaudited financial information,

MGMIC’s books and records, certain financial information, discussions with Morteza Katebian

(a.k.a. Ben Katebian “Ben”) and his son Payam Katebian (“Payam”, and together with Ben, the

“Principals”), their counsel and discussions with other parties. Except as described in this Fifth

Report, the Receiver has not audited, reviewed or otherwise attempted to verify the accuracy or

completeness of the Information in a manner that would comply with Generally Accepted

Assurance Standards pursuant to the Chartered Professional Accountants of Canada Handbook.

4. This Fifth Report has been prepared for the use of this Court to provide general information and an

update relating to this proceeding for the purpose of assisting the Court in making a determination

as to whether to approve the relief sought.  This Fifth Report should not be relied on for any other

purpose.  The Receiver will not assume responsibility or liability for losses incurred as a result of

the circulation, publication, reproduction or use of this Fifth Report contrary to the provisions of this

paragraph.

5. All references to dollars are in Canadian currency unless otherwise noted.

6. Copies of materials filed in these Receivership Proceedings are available on the Receiver’s Case

Website at: www.GrantThornton.ca/MoneyGate.

BACKGROUND 

7. MGMIC carried on business as a mortgage investment corporation.  Between August 2014 and

April 2017, MGMIC raised approximately $11 million from approximately 155 investors through the

sale of preferred shares of MGMIC. Those investments were subsequently pooled and used to

make loans to borrowers secured by mortgages registered against the borrowers’ properties or

were used to acquire an interest in existing mortgages.
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8. Ben and Payam were the sole directors and officers of MGMIC.

9. At the time of the Receiver’s appointment, MGMIC’s mortgage portfolio consisted of eight

mortgages (the “Mortgages”) registered against seven properties located across the province of

Ontario summarized below1:

Property Municipal Address 
First 

Mortgage 
Second 

Mortgage 
Third 

Mortgage 

“Timiskaming 
Property” 

1107 Lakeshore Rd S. 
Timiskaming Shores 

$     435,000 $ 3,475,000 $  - 

“Timmins 
Property” 

5355 Highway 101 W. 
Timmins 

2,372,500 - - 

“Birchmount 
Property” 

4 Birchmount Rd 
Toronto 

- - 1,600,000 

“Palace Pier 
Property” 

2045 Lakeshore Blvd W. 
Toronto 

765,326 665,000 - 

“Dovercourt 
Property” 

558 Dovercourt Rd 
Toronto 

- 611,000 - 

“Steeles 
Property” 

4342 Steeles Ave West 
Vaughan 

- 320,000 - 

“Euclid 
Property” 

293 Euclid Ave 
Toronto 

- 282,500 - 

THE STATUS OF MGMIC’S MORTGAGES 

General Update 

10. In the Fourth Report to the Court, the Receiver provided a detailed update on the status of each of

the Mortgages. As described in the Fourth Report, as at April 2020, the Receiver completed

realization on the mortgages registered against the Birchmount Property, the Euclid Property

(through the appointment of GTL as receiver over the Euclid Property) and the first mortgage

registered against the Palace Pier Property. The Receiver had also entered into a settlement

agreement with respect to the second mortgage registered against the Palace Pier Property which

has a closing date of October 31, 2020.

1 MGMIC’s mortgages registered against the Steeles Property and the Dovercourt Property were discharged either through a power 
of sale proceeding by the first mortgagee in respect of Steeles or by registration of a vesting order by a receiver appointed to sell the 
Dovercourt Property. As described in greater detail in the Receiver’s Fourth Report, GTL in its capacity as the Receiver of MGMIC 
asserted a security interest in the proceeds from the sale of the Dovercourt Property and the Steeles Property. The amounts set out 
in the chart above represent the principal amount of the loan made by MGMIC or the amount paid by MGMIC to acquire the mortgage 
(excluding interest earned by MGMIC on these loans).   
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11. As described in greater detail in the Fourth Report, the Receiver obtained an order of this Court

directing that the net proceeds from the sale of the Dovercourt Property be paid to the Receiver.

The order was appealed by the respondent on the motion.  The hearing of the appeal is scheduled

for November 26, 2020.

12. For the reasons described in the Fourth Report, the Receiver did not undertake any enforcement

steps with respect to the mortgage registered against the Timiskaming Property nor the Timmins

Property.

13. The purpose of this Report is to provide an update regarding the Receiver’s activities with respect

to MGMIC’s mortgages against the Steeles Property.  The Receiver will provide further updates to

the Court with respect to the remaining properties as they arise.

The Steeles Property 

14. As described in the Fourth Report, the Steeles Property is a commercial property located in

Vaughan, Ontario.  MGMIC, 2381439 Ontario Inc. (“238”) and 2399021 Ontario Inc. (“239”)2 each

held a portion of the second mortgage registered against the Steeles Property (the “Second

Steeles Mortgage”) in the following proportions:

(a) 25.8% was held by MGMIC;

(b) 60.6% was held by 238; and

(c) 13.4% was held by 239.

Missaghi’s relationship with Ben and Payam and involvement with the Mortgages is set out in 

greater detail in the Fourth Report.  

15. Prior to the acquisition of their portions of the Second Steeles Mortgage by MGMIC and 238, the

mortgage was held in full by 239. 239 also holds the first mortgage registered against the Steeles

Property (the “First Steeles Mortgage”) and the fifth mortgage. Another company owned and/or

2 A company owned and/or controlled, directly or indirectly by Arash Missaghi, his wife and/or their business associate 
Troy Wilson (“Troy”). 
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controlled by Missaghi, his wife or Troy also held the third mortgage registered against the Steeles 

Property. 

16. In the spring of 2018, MGMIC learned that 239 was trying to sell the Steeles Property under power

of sale. In April 2018, MGMIC commenced an enforcement proceeding under its portion of the

Second Steeles Mortgage (the “Steeles Enforcement Proceeding”). Pursuant to orders of this

Court made in that proceeding, $375,000, representing the full amount owing to MGMIC under its

portion of the Second Steeles Mortgage was paid into Court by 239 (the “Steeles Proceeds”).

Shortly thereafter 239 sold the Steeles Property under power of sale to a Skymark Properties IV

Inc. (“Skymark”), a party related to 239.

17. On October 2, 2019, the Receiver attended at a Chambers Appointment before the Court in the

Steeles Enforcement Proceeding, on notice to all parties claiming an interest in the Steeles

Proceeds, for the purpose of scheduling a motion for an order releasing the Steeles Proceeds to

the Receiver (the “Steeles Motion”). The Steeles Motion was originally scheduled to be heard on

December 16, 2019 and was adjourned several times with the final hearing date scheduled for

August 20, 2020.

18. The relief sought by the Receiver on the Steeles Motion was opposed by 239 which alleged, among

other things, that: (i) the assignment of the Second Steeles Mortgage from 239 to MGMIC, among

others, was fraudulent; (ii) that there weren’t sufficient proceeds from the sale of the Steeles

Property to satisfy the amounts owing under the First Steeles Mortgage; and (iii) that the amount

claimed as owing to MGMIC under the Second Steeles Mortgage was overstated.

19. Immediately prior to the hearing of the Steeles Motion on August 20, 2020, at the recommendation

of Madam Justice Conway, the hearing of the Steeles Motion was converted into a judicial

mediation before the Honourable Madam Justice Conway.

20. At the judicial mediation, the Receiver and 239 agreed to settle the Steeles Motion by distributing

the Steeles Proceeds as follows (the “Steeles Settlement”):

(d) $270,000 paid to the Receiver; and
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(e) the balance, including any accrued interest paid to 239.

21. Attached as Appendix “3” is a copy of the Order of Justice Conway dated August 20, 2020

reflecting the Settlement (the “Settlement Order”). Pursuant to the terms of the Settlement Order,

further approval of the Settlement by the Court in this proceeding is not required.

22. On September 21, 2020, $270,000 was received by the Receiver.

23. As at the date of the Settlement Order, approximately $468,172 was owing to MGMIC under its

portion of the Second Steeles Mortgage. The settlement proceeds were not sufficient to satisfy the

amounts owing to MGMIC under the Second Steeles Mortgage in full.

24. The Settlement Order provides that nothing in the Order shall be construed as, among other things,

a finding of fact or a determination of any legal issues.

25. On or around October 9, 2018, 238 commenced a proceeding against, among others, 239 and

Skymark for an order, among other things, setting aside the power of sale of the Steeles Property

to Skymark as a fraudulent conveyance (the “238 Proceeding”).

26. 238 brought an injunction motion in the 238 Proceeding for an order, among other things, restricting

Skymark from selling, dissipating or further encumbering the Steeles Property. MGMIC was not a

party to the 238 Proceeding, although it did deliver motion materials in the 238 Proceeding (prior

to the appointment of the Receiver). As a consequence of the injunction motion, approximately $1

million was paid into Court to protect 238’s interest in the Second Steeles Mortgage.

27. If 238 is successful in setting aside the power of sale transfer, the Second Steeles Mortgage will

be reinstated. 238 and the responding parties are in the process of setting a time-table for the

delivery of materials in the 238 Proceeding.  The Receiver will continue to monitor that proceeding

and report to the Court on any further developments.

CLAIMS PROCESS RESULTS 

28. Pursuant to a Claims Procedure Order of the Honourable Justice Hainey dated June 16th, 2020,

(the “Claims Order”) the Receiver commenced a claims procedure as further described in the

Fourth Report. Capitalized terms not otherwise defined in this section of the Report, shall have the
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meaning ascribed to such terms in the Claims Order. 

29. In accordance with the Claims Order, the Receiver:

(f) on June 22, 2020, posted a copy of the Claims Order (together with all Schedules) on the

Receiver’s Website;

(g) by June 23, 2020, sent to each of the Known Creditors, (in each case, for which it has an

address) a copy of the Creditor Claims Package;

(h) by June 23, 2020, sent to each of the Known Investors, (in each case, for which it has an

address) a copy of the Investors Claims Package;

(i) on June 25, 2020, caused to be published the Notice to Claimants in the National Post, a

copy of which is attached hereto, as Appendix “4”.

30. The Claims Order established a Claims Bar Date of 5:00 p.m. on August 15, 2020.

31. Pursuant to the Claims Order, the Receiver conducted a reversed claims process for identifying

preferred shareholder claims pursuant to which the Receiver prepared and delivered an

Acknowledgement of Claim to all the investors. Any investor that wished to dispute the information

set out in the Acknowledgment of Claim was required to deliver a Request for Amendment to the

Receiver by the Claims Bar Date.

32. The Receiver received only one Request for Amendment. The investor incorrectly made an excess

claim of $451.08 beyond the Acknowledgement of Claim sent by the Receiver. The Request for

Amendment was denied and was not appealed by the investor.

33. Regarding creditor claims, the Receiver received a total of three (3) claims, amounting to

$66,284.18. A copy of the creditors claim register is attached as Appendix “5”.  The Receiver is

of the view that these claims are proper and legitimate and should be paid ahead of the claims of

MGMIC’s preferred shareholders.
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34. The Receiver respectfully requests the Court issue an order authorizing and directing the Receiver

to make a distribution in respect of the creditor claims referenced above.

35. The Receiver proposes a distribution of approximately of $857,000 which represents a 7.50%

distribution of the Known Investors’ claims. In the calculation, the Receiver has accounted for a

holdback for professional fees to continue with the MGMIC proceedings and a further holdback of

the Dovercourt funds which are subject to litigation as described in the Fourth Report.

36. Further, the Receiver respectfully requests an order authorizing the Receiver to make future

periodic distributions to investors holding Proven Claims, up to the amount of their claim, on a pro-

rata basis without a further order of the Court.

OTHER ACTIVITIES OF THE RECEIVER SINCE THE APPOINTMENT ORDER 

37. Since the date of its Fourth Report, the activities of the Receiver and its counsel have included:

(j) corresponding with legal counsel regarding various litigation matters;

(k) corresponding with counsel for MGMIC;

(l) corresponding with Payam to obtain an electronic backup of all company documents;

(m) engaging in various settlement negotiations with various counterparties with respect to the

MGMIC Mortgages;

(n) corresponding with the OSC;

(o) advancing enforcement or recovery proceedings for mortgages registered against the

Steeles Property;

(p) liaising with consultants regarding the properties subject to the MGMIC Mortgages;

(q) responding to numerous email and phone inquiries and requests for general updates or

information from investors and other stakeholders of MGMIC;

(r) conducting settlement discussions with other mortgagees and stakeholders;
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(s) maintaining a public website for these Receivership Proceedings in accordance with the

Commercial List E-Service Procedures including, copies of motion materials, reports,

orders, and notices; and,

(t) preparing this Fifth Report.

PROFESSIONAL FEES 

38. Pursuant to paragraph 19 of the Appointment Order, the Receiver and its counsel are to be paid

their reasonable fees and disbursements at their standard rates and charges, incurred both before

and after the making of the Appointment Order.  Pursuant to paragraph 20 of the Appointment

Order, the Receiver and its counsel shall pass their accounts.

39. The Receiver seeks to have its fees and disbursements, including those of its legal counsel,

approved by the Court for the period beginning April 25, 2020 and ending October 15, 2020.  The

Receiver and its counsel have maintained detailed records of their professional time and costs.

40. The total fees for the Receiver for the period April 25, 2020 and ending October 15, 2020, amount

to $41,640.91, and HST of $5,413.32, for a total of $47,054.23.  The time spent by the Receiver is

more particularly described in the Affidavit of Jonathan Krieger sworn October 29, 2020 (the

“Krieger MGMIC Affidavit”), which is attached hereto as Appendix “6” and contains copies of

invoices that set out the services provided during this time period.

41. The total fees of Chaitons, as counsel to the Receiver, for the period of April 26, 2020 and ending

September 30, 2020, amount to $36,018.00, plus disbursements of $287.38 and HST of $4,706.27

for a total of $41,011.65.  The time spent by Chaitons is more particularly described in the Affidavit

of Sam Rappos sworn October 20, 2020 (the “Rappos MGMIC Affidavit”), which is attached hereto

as Appendix “7” and contains, among other things, copies of invoices that set out the services

provided during this period of time.

42. It is the Receiver’s opinion that the fees and disbursements of the Receiver and Chaitons accurately

reflect the work done by the Receiver and on behalf of the Receiver by Chaitons in connection with
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the receivership and the administration of the Property of MGMIC from April 26, 2020 and ending 

September 30, 2020. 

PROFESSIONAL FEES – EUCLID PROPERTY 

43. On an application by the Receiver, pursuant to the terms of an Order of this Court dated November 

25, 2019, GTL was appointed receiver (the “Euclid Receiver”) over the Euclid (the “Euclid 

Receivership”).

44. Materials related to the Euclid Receivership, including all of the Receiver’s reports filed in this 

proceeding, can be found on the case website maintained by the Receiver at 

www.GrantThornton.ca/Euclid.  Materials in respect of the Euclid Receivership are filed under Court 

file number #CV-19-00628085-00CL.

45. MGMIC held a second mortgage registered against the Euclid Property in the principal amount of

$282,500 (the “Euclid Mortgage”).  The first mortgage was held by Home Trust Company.

46. The fees and disbursements of GTL in its capacity as the Euclid Receiver have been separately 

docketed and approved by the Court pursuant to the Discharge Order of the Honourable 

Justice Hainey dated April 6, 2020 in the Euclid Receivership. A copy of the Discharge Order is 

attached hereto, as Appendix “8”.

47. The mandate of the Euclid Receiver is now complete, and the Euclid Receiver was discharged on 

September 22, 2020.

48. As set out in the materials filed in the Euclid Receivership, the balance of the proceeds from the 

Euclid sale, after payment of the Euclid Receiver’s fees and satisfaction of the first mortgage on 

the Euclid Property, are to be paid to MGMIC. In the Receiver’s Fourth Report, the Receiver 

estimated that MGMIC would recover approximately $250,000 in respect of the Euclid Mortgage. 

Pursuant to the Euclid Receiver’s First Report to Court dated April 1, 2020 (the “Euclid Report”), 

the Euclid Receiver requested a holdback of $40,000 to facilitate the finalization of the Receivership 

Proceedings. Due to unforeseen circumstances involving issues with title registrations that had to 

be corrected before the Euclid Property could be conveyed, prolonged negotiations with the Land
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Registrar and Payam’s opposition to the Receiver’s relief which required the preparation a 

supplemental report, the Receiver’s disbursements were higher than anticipated.  The issues 

encountered by the Euclid Receiver are set out in the Euclid Report and Supplement to First Report 

dated April 1, 2020 (the “Euclid Supplement”). Copies of the Euclid Report and the Euclid 

Supplement, without appendices, are collectively attached as Appendix “9”.  

49. In addition to the issues identified in the Euclid Report and the Supplement to the First Report, 

despite having an order of the Court directing the Land Registrar to correct title issues, the Land 

Registrar took the position that the corrections cannot be made.  This position resulted in protracted 

communications and negotiations between the Receiver’s counsel and the Land Registrar.   

50. As a consequence of the issues encountered by the Euclid Receiver, the actual amount of the 

Euclid Receiver’s fees and disbursements exceeded the holdback amount by $34,445.39.  Such 

amount would be a reduction in the amount of proceeds available to be paid towards MGMIC’s 

mortgage in respect of the Euclid sale.  However, even taking into account the higher fees of the 

Euclid Receiver, the net recovery to MGMIC on the Euclid Mortgage is $246,644.46, which is close 

to the Receiver’s estimated recovery of $250,000.  

51. Given the amount in question, the Receiver believes it is uneconomical to bring a separate motion 

before the Court in the Euclid Receivership to seek an amendment to the Euclid Discharge Order 

since the Receiver and the MGMIC investors are the only parties impacted by the cost overrun. 

Accordingly, the Receiver is seeking to have the fees of the Euclid Receiver and its legal counsel 

approved in this proceeding.   

52. The total fees for the Euclid Receiver for the period March 24, 2020 and ending September 30, 

2020, amount to $28,976.34 and HST of $3,766.92, for a total of $32,743.26.  The time spent by 

the Receiver is more particularly described in the Affidavit of Jonathan Krieger sworn October 29, 

2020 (the “Krieger Euclid Affidavit”), which is attached hereto as Appendix “10” and contains 

copies of invoices that set out the services provided during this time period. 

53. The total fees of Chaitons, as counsel to the Euclid Receiver, for the period of March 23, 2020 and 

ending May 14, 2020, amount to $28,040.00, plus disbursements of $496.74 and HST of $3,665.40 
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for a total of $32,202.14.  The time spent by Chaitons is more particularly described in the Affidavit 

of Sam Rappos sworn October 28, 2020 (the “Rappos Euclid Affidavit”), which is attached hereto 

as Appendix “11” and contains, among other things, copies of invoices that set out the services 

provided during this period of time.  

54. The total fees of Dentons LLP, independent counsel for the Euclid Receiver, for the period of 

February 24, 2020 and ending March 25, 2020, amount to $8,357.87, plus disbursements of $49.20 

and HST of $1,092.92 for a total of $9,499.99.  The time spent by Dentons is more particularly 

described in the Affidavit of Renée Brosseau, sworn October 27, 2020 (the “Brosseau Affidavit”), 

which is attached hereto as Appendix “12” and contains, among other things, copies of invoices 

that set out the services provided during this time period. 

RECEIPTS AND DISBURSEMENTS IN THIS PROCEEDING 

55. Attached hereto as Appendix “13” is the Interim R&D from November 6, 2018 to October 28, 

2020.  As at October 28, 2020, the balance in the receivership account was $1,954,811.   The 

balance includes, amongst others, amounts held in trust from the proceeds of the Palace Pier 

Property, the Birchmount Property, Euclid Property and the Dovercourt Property, as described in 

the Fourth Report  

56. The Receiver respectfully request that the Court approve the Interim R&D.  

RECEIPTS AND DISBURSEMENTS OF THE EUCLID RECEIVERSHIP 

57. Attached hereto as Appendix “14” is the Revised Final R&D relating to the Euclid Receivership 

which accounts for the additional expenditures described further in paragraph 15 to 21 As at 

September 22, 2020, the balance in the receivership account was $0, as noted in the Final R&D 

the excess balance was transferred to the MGMIC general trust account.     

58. The Receiver respectfully request that the Court approve the Revised Final R&D.  
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CONCLUSION AND RECOMMENDATION 

59. The Receiver is of the view that the relief requested is reasonable and appropriate in the 

circumstances and respectfully recommends that this Court make the order granting the Receiver’s 

requested relief. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 29th day of October 2020. 

 

GRANT THORNTON LIMITED, 
solely in its capacity as the Court-appointed receiver and  
manager of Money Gate Mortgage Investment Corporation 
and not in its personal or corporate capacity 
 

 

 

Per: ________________________________ 
 Jonathan Krieger, CPA, CA, CIRP, LIT 
 Senior Vice-President 
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Court File No. CY-18-00608086-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

C O M M E R C I A L L I S T 

THE HONOURABLE ) TUESDAY, THE 6™ 

JUSTICE 4^A\^B^ I DAY OF NOVEMBER, 2018 

ONTARIO SECURITIES COMMISSION 

Applicant 

- and -

MONEY G A T E MORTGAGE INVESTMENT CORPORATION 

Respondent 

APPLICATION UNDER 
Sections 126 and 129 of the Securities Act, R.S.O. 1990, c. S.5, as amended 

O R D E R 
(Appointing Receiver) 

THIS APPLICATION made by the Ontario Securities Commission (the 

"Commission") for an Order pursuant to section 129 of the Securities Act, R.S.O. 1990, c. S.5, 

as amended (the "Securities Act") appointing Grant Thornton Limited ("GTL") as receiver and 

manager (in such capacities, the "Receiver") without security, of all of the assets, undertakings 

and properties of Money Gate Mortgage Investment Corporation (the "Debtor") acquired for, or 

used in relation to a business carried on by the Debtor, was heard this day at 330 University 

Avenue, Toronto, Ontario. 

ON READING the affidavit of Louisa Fiorini sworn November 1, 2018 and the Exhibits 

thereto and on hearing the submissions of counsel for the Commission and counsel for the 

Debtor, and on reading the consent of GTL to act as the Receiver, 
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S E R V I C E 

1. THIS COURT ORDERS that the time for service of the Notice of Apphcation and the 

AppUcation is hereby abridged and validated so that this application is properly returnable today 

and hereby dispenses with further service thereof. 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 129 of the Securities Act, GTL is 

hereby appointed Receiver, without security, of all of the assets, undertakings and properties of 

the Debtor acquired for, or used in relation to a business carried on by the Debtor, including all 

proceeds thereof (the "Property"), which for greater certainty includes any and all real property 

charges in favour of the Debtor (the "Real Property Charges"), and any and all monies held by 

any Persons for interest reserves or prepaid interest in connection with the Real Property 

Charges. 

R E C E I V E R ' S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

Doc#4325416v3 
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course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor, including, without 

limitation, the Lender Servicing Agreement dated August 16, 2014 

between the Debtor and Money Gate Corp. (the "Lender Servicing 

Agreement"); 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor, including without limitation, the Real 

Property Charges; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 
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(i) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $250,000, provided that the aggregate consideration for 

all such transactions does not exceed $1,000,000; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required; 

(1) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property; 

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) without limiting the generality of clause 3(m) above, to share information 

(including personal information of identifiable individuals), meet with an 

discuss with any regulatory bodies and their advisors, including without 

limitation the Commission and any other regulatory authorities as the 

Receiver deems appropriate, on all matters relating to the Property, the 
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affairs of the Debtor, and the receivership of the Debtor, subject to such 

terms as to confidentiality as the Receiver deems advisable. 

(o) To administer the Real Property Charges notwithstanding the Lender 

Servicing Agreement; 

(p) To register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property and to discharge any Order 

registered by the Receiver in respect of the Property against title to any of 

the Property; 

(q) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, i f thought desirable by the Receiver, in the name of the 

Debtor; 

(r) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor; 

(s) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(t) to examine under oath any person the Receiver reasonably considers to 

have knowledge of the Property and affairs of the Debtor, including, 

without limitation, any present or former director, officer, employee or 

person registered or previously registered with the Commission or 

Financial Services Commission of Ontario ("FSCO") or subject to or 

formerly subject to the jurisdiction of the Commission, FSCO or any other 

regulatory body, respecting the Property and the affairs of the Debtor; 

(u) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

4. TflHS-eOtlRl" ORDERS Ittal Lhc^Ree&i.^i£JLjna^LgSgage-asJ^s4^ counsel-Chaiteas-

T.T-Pt notwithstanding~Tliar-€haitons LLP has had an advisory role for~the Commission In 

c6nnprtinn-wrth-thirpltK;egdiTTgr-^ 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO T H E R E C E I V E R 

5. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request. 

6. THIS COURT ORDERS that, pursuant to and without limiting the generality of 

paragraph 5 of this Order, all Persons shall, unless otherwise instructed by the Receiver: (i) 

deliver to the Receiver all monies held in trust for or on behalf of any of the Debtor or in relation 

to its business (collectively, the "Trust Funds"), which for greater certainty include any and all 

monies that are purported to be held in trust for pooled or syndicated mortgage investors in or 

beneficiaries under any of the Real Property Charges, including, without limitation, all monies 

held by way of interest reserves or prepaid interest in connection with the Real Property Charges, 

which Trust Funds are to be held or used by the Receiver in accordance with the terms of this 

Order and any further Order of this Court; and (ii) upon the Receiver's request, to provide an 

accounting of all funds received from or on behalf of the Debtor or its associated businesses. 

7. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 
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storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 7 or in paragraph 8 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. For greater certainty, law firm trust ledgers requested by the 

Receiver pursuant to this Order are not subject to solicitor-client privilege and shall be produced 

to the Receiver. 

8. THIS COURT ORDERS that i f any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver. Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 
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NO PROCEEDINGS AGAINST T H E R E C E I V E R 

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST T H E DEBTOR OR T H E PROPERTY 

10. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court, 

provided that nothing herein shall prevent the commencement or continuation of any 

investigation or proceedings against the Debtor by or before any regulatory body including, 

without limitation, the Conmiission or the Enforcement Staff of the Commission. 

NO E X E R C I S E OF RIGHTS OR R E M E D I E S 

11. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3, as amended (the "BIA"), and further provided that nothing in this paragraph 

shall (i) empower the Receiver or the Debtor to carry on any business which the Debtor is not 

lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from compliance with 

statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent the 

filing of any registration to preserve or perfect a security interest, or (iv) prevent the registration 

of a claim for lien. 

NO I N T E R F E R E N C E WITH T H E R E C E I V E R 

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 
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CONTINUATION OF S E R V I C E S 

13. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court. 

R E C E I V E R TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court. 

E M P L O Y E E S 

15. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees. The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 
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respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information. The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed. 

LIMITATION ON ENVIRONMENTAL L I A B I L I T I E S 

17, THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in 
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pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession. 

LIMITATION ON T H E R E C E I V E R ' S L I A B I L I T Y 

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part. Nothing in this Order shall derogate from the 

protections afforded the Receiver by section 14.06 of the BIA or by any other applicable 

legislation. 

R E C E I V E R S ACCOUNTS 

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person. 

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this puipose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 
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FUNDING OF T H E R E C E I V E R S H I P 

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$200,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures. The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person. 

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver's 

Certificates") for any amount borrowed by it pursuant to this Order. 

25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver's Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates. 

F R E E Z E DIRECTION 

26. THIS COURT ORDERS that all institutions holding funds on deposit to the credit of 

the Debtor which are subject to the Freeze Direction issued by the Commission with respect to 

the Debtor on October 29, 2018 are directed to pay all such funds to the Receiver or as the 

Receiver may otherwise direct in writing. Upon receipt of the funds, the Freeze Direction shall 
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be vacated pursuant to section 126(1.1) of the Securities Act without the need to take any further 

steps. 

S E R V I C E AND NOTICE 

27. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/sci/practice/practice-directions/toronto/e-service- 

protocol/) shall be valid and effective service. Subject to Rule 17.05 of the Rules of Civil 

Procedure (the "Rules") this Order shall constitute an order for substituted service pursuant to 

Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the Rules and paragraph 21 of the Protocol, 

service of documents in accordance with the Protocol will be effective on transmission. This 

Court further orders that a Case Website shall be established in accordance with the Protocol 

with the following URL www, granthornton.ca/moneygate. 

28. THIS COURT ORDERS that i f the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or i f sent by ordinary mail, on the third business 

day after mailing. 

G E N E R A L 

29. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

30. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor or as an officer of the Court in any other capacity. 
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31. THIS COURT H E R E B Y REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. A l l courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

32. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, i f any, as this Court may 

order. 

,,TEBEOATMNSCR>TATOBO^fTO ^ 
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S C H E D U L E " A " 

R E C E I V E R C E R T I F I C A T E 

CERTIFICATE NO. 

AMOUNT $ 

L THIS IS TO CERTIFY that [RECEIVER'S NAME], the receiver (the "Receiver") of the 

assets, undertakings and properties [DEBTOR'S NAME] acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (collectively, the "Property") 

appointed by Order of the Ontario Superior Court of Justice (Conunercial List) (the "Court") 

dated the day of , 20 (the "Order") made in an action having Court file number 

-CL- , has received as such Receiver from the holder of this certificate (the "Lender") 

the principal sum of $ , being part of the total principal sum of $ 

which the Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily] [monthly not in advance on the day 

of each month] after the date hereof at a notional rate per annum equal to the rate of per 

cent above the prime commercial lending rate of Bank of from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. Al l sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the day of , 20_ . 

[RECEIVER'S NAME], solely in its capacity 
as Receiver of the Property, and not in its 

personal capacity 

Per: 

Name: 

Title: 
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Court File No.: CV-18-00608086-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 129 OF THE 
SECURITIES ACT R.S.O. 1990, c. S.5, AS AMENDED 

B E T W E E N: 

ONTARIO SECURITIES COMMISSION 

Applicant 

- and -

MONEY GATE MORTGAGE INVESTMENT CORPORATION 

Respondent 

Application under Section 129 of the Securities Act, R.S.O. 1990, C.S.5, as amended 

FOURTH REPORT TO THE COURT OF GRANT THORNTON LIMITED 
IN ITS CAPACITY AS RECEIVER OF THE RESPONDENT 

April 30, 2020 

INTRODUCTION 

1. This Report (the “Fourth Report”) is filed by Grant Thornton Limited (“GTL”) in its capacity

as the receiver (the “Receiver”) over the property, assets and undertakings of Money Gate

Mortgage Investment Corporation (“MGMIC”).  GTL was appointed Receiver on November

6, 2018 on an application of the Ontario Securities Commission (the “OSC”) pursuant to

an order of the Honourable Mr. Justice Hainey, as amended (collectively, the

“Appointment Order”).  A copy of the Appointment Order is attached to this Report as

Appendix “1”.
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PURPOSE OF THIS FOURTH REPORT 

2. The purpose of this Fourth Report is to:

(a) provide an update on the status of this Receivership Proceeding from the

Receiver’s last update contained in its Second Report dated May 9, 2019, (the

“Second Report”)1;

(b) provide the Court with information in support of the Receiver’s request for an order:

(i) approving the Third Report dated October 18, 2019 (“Third Report”), a copy

of which without appendices is attached as Appendix “3”, the Supplement to

the Third Report dated January 23, 2020, a copy of which without appendices

is attached as Appendix “4” (the “Supplement to the Third Report”), this

Fourth Report, and the conduct and activities of the Receiver as described

therein and herein;

(ii) authorizing the Receiver to conduct a procedure to identify and value creditors’

and investors’ claims against MGMIC;

(iii) approving the Receiver’s interim statement of receipts and disbursements

dated April 24, 2020 (the “Interim R&D”);

(iv) approving the fees and disbursements of the Receiver and Chaitons LLP

(“Chaitons”), legal counsel to the Receiver up to and including April 24, 2020,

as described herein; and

(v) sealing Confidential Appendices 1 to 3 until a further order of the Court.

1 Relevant sections of the Second Report (without appendices) are attached hereto as Appendix “2” 
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RESTRICTIONS AND TERMS OF REFERENCE 

3. In preparing this Fourth Report, the Receiver has relied upon unaudited financial

information, MGMIC’s books and records, certain financial information, discussions with

Morteza Katebian (a.k.a. Ben Katebian “Ben”) and his son Payam Katebian (“Payam”,

and together with Ben, the “Principals”), their counsel and discussions with other parties.

The Receiver’s work does not constitute an audit or verification of such information for

accuracy, completeness or compliance with Generally Accepted Accounting Principles

(“GAAP”) or International Financial Reporting Standards (“IFRS”). Accordingly, the

Receiver expresses no opinion or other form of assurance pursuant to GAAP or IFRS with

respect to such information.

4. This Fourth Report has been prepared for the purpose set out in paragraph 2 of this

Report.  The reader is cautioned that this Report may not be appropriate for any other

purpose.

5. All references to dollars are in Canadian currency unless otherwise noted.

BACKGROUND 

6. MGMIC carried on business as a mortgage investment corporation that lent money to

borrowers, which loans were secured by mortgages against the borrowers’ properties,

and/or acquired mortgages registered against commercial and residential properties. At

the time of the Receiver’s appointment, MGMIC’s mortgage portfolio consisted of seven

mortgages registered against properties located across the province of Ontario.2

2 Certain of these mortgages have been discharged either through a power of sale proceeding or by 
registration of a vesting order by a receiver appointed to sell these properties. As described in greater detail 
in the Receiver’s Second Report (defined herein), GTL in its capacity as the Receiver of MGMIC asserted 
a security interest in the proceeds from the sale of those properties.  
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7. Between August 2014 and April 2017, MGMIC raised approximately $11 million from

approximately 155 investors through the sale of preferred shares of MGMIC. Those

investments were subsequently pooled and used to make loans to borrowers on a secured

basis or were used to acquire an interest in existing mortgages.

8. According to MGMIC’s books and records, Payam, Ben and Bita Ghaffari each hold 100

common shares of MGMIC (the “Common Shares”).

9. Materials related to this receivership proceeding, including all of the Receiver’s reports

filed in this proceeding, can be found on the case website maintained by the Receiver at

www.GrantThornton.ca/MGMIC.

THE STATUS OF MGMIC’S MORTGAGES 

10. On the date of the Appointment Order, MGMIC’s mortgage portfolio consisted of

the following mortgages (the “MGMIC Mortgages”) registered against the

following seven properties (the “Properties”)3:

Property Municipal Address 
First 

Mortgage 
Second 

Mortgage 
Third 

Mortgage 
“Timiskaming 
Property” 

1107 Lakeshore Rd S. 
Timiskaming Shores 

$     435,000 $  3,475,000 $  - 

“Timmins 
Property” 

5355 Highway 101 W. 
Timmins 

2,372,500 - - 

“Birchmount 
Property” 

4 Birchmount Rd 
Toronto 

- - 1,600,000 

“Palace Pier 
Property” 

2045 Lakeshore Blvd 
W. Toronto

765,326 665,000 - 

“Dovercourt 
Property” 

558 Dovercourt Rd 
Toronto 

- 611,000 - 

“Steeles 
Property” 

4342 Steeles Ave West 
Vaughan 

- 320,000 - 

“Euclid 
Property” 

293 Euclid Ave 
Toronto 

- 282,500 - 

Total $  3,572,826 $  5,353,500 $ 1,600,000 

3 The amounts set out in the chart above represent the principal amount of the loan made by MGMIC or 
the amount paid by MGMIC to acquire the mortgage (excluding interest earned by MGMIC on these loans). 
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11. As of the date of this Fourth Report all MGMIC Mortgages on the Properties have matured

and are in default.

12. At all relevant times, the MGMIC Mortgages were granted by or acquired from companies

owned and/or controlled, directly or indirectly, by Arash Missaghi (“Missaghi”), Sai

Mohammed (also known as Mo Jiwani) (“Sai”), Jonathane Ricci (“Ricci”) or Payam.

13. The Receiver understands that during the time period when the majority of the MGMIC

Mortgages were registered, Ricci, Sai, Missaghi and the Principals among others, carried

on business from the same office location and were business partners on a number of

transactions involving MGMIC and the Principals.

14. On December 17, 2019, the OSC issued Reasons and Decision in its proceeding against

the Principals wherein it found, among other things, that Ben and Payam effected illegal

distributions of MGMIC's securities and improperly put investors' funds at risk and

ultimately caused investor losses. The OSC also found that Missaghi and Sai were

undisclosed principals of MGMIC. A copy of the OSC’s Reasons and Decision is attached

as Appendix “5”.

15. In the Second Report to the Court, the Receiver provided a detailed update on the status

of each of the Mortgages as at May 2019.  The purpose of this Report is to provide a

further update to the Court and MGMIC’s stakeholders on the Receiver’s enforcement and

collection efforts for each of the Mortgages since May 2019.  The information provided

below is a general status update for each of the Properties and should be read in

conjunction with the Second Report.
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The Timiskaming Property 

16. The Timiskaming Property consists of a 38-hectare commercial site including a vacant

wood panel manufacturing plant and a historic wood waste landfill.

17. Since its appointment, the Receiver has engaged in discussions with the Ministry of

Environment and Climate Change of Ontario, Uniboard Canada, and an independent

environmental engineer to determine the extent of environmental remediation

requirements.

18. MGMIC holds the first mortgage which was acquired by MGMIC for $435,0004 and the

second mortgage in the principal amount of $3,475,000 against the Timiskaming Property.

19. As described in greater detail in the Second Report, on June 19, 2012, the owner of the

Timiskaming Property, Mansteel New LIskaeard Inc. (“Mansteel”), a company owned

and/or controlled, directly or indirectly, by Missaghi, purchased the Timiskaming Property

from Uniboard Canada Inc. (“Uniboard”) for $1. Pursuant to the sale agreement between

Uniboard and Mansteel, Mansteel agreed to, among other things, assume all

environmental obligations relating to the Timiskaming Property and perform certain

environmental work (the “Environmental Work”).  Pursuant to the sale agreement,

Uniboard agreed to pay to Mansteel the sum of $6 million plus applicable taxes (the

“Environmental Fee”) for performing the Environmental Work.  The Environmental Fee

was comprised of a lump sum of $3.5 million paid on closing and a sum of $2.5 million

(the “Escrow Funds”) deposited with an escrow agent.  Uniboard takes the position that

Mansteel is only entitled to access the Escrowed Funds if the Environmental Work was

actually performed.

4 The first mortgage is registered against title to the Timiskaming Property in the principal amount of 
$300,000.  
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20. In July 2013, Ministry of Environment and Climate Change of Ontario (“MOECC”)

conducted an inspection of the landfill on the Timiskaming Property. On October 23, 2013,

the MOECC issued a Provincial Officer’s Order requiring Mansteel to perform certain

environmental remediation actions and to submit certain written action plans to the

MOECC.  On June 23, 2016, the Ontario Court of Justice issued an order finding Mansteel

guilty of the offence and ordered Mansteel to complete remediation work by November

15, 2016.  The Receiver is advised by the MOECC that this work was not completed and

that contamination of the Mansteel Property was continuing.

21. On December 8, 2017, on a motion made by Mansteel, this Court made an order requiring

the escrow agent to pay the sum of $1,343,054 to the Accountant of the Superior Court of

Justice of Ontario. The Receiver has confirmed with the escrow agent that the Escrow

Funds were paid into Court on December 15, 2017.

22. MGMIC’s mortgages have matured.

23. Before commencing any enforcement steps in respect of the mortgages, in August 2019,

the Receiver commissioned an independent appraisal of the Timiskaming Property in

order to determine whether it will be commercial reasonable to undertake further

environmental review.

24. A copy of the independent appraisal was provided to the Receiver on July 24, 2019 and

is attached as Confidential Appendix “1”.

25. Considering the valuation of the Timiskaming Property and the environmental liability

attained to the property, the Receiver does not intend to take any enforcement steps in

with respect to property at this time.
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The Timmins Property 

26. The Timmins Property consists of six (6) parcels of vacant land, totaling approximately

195 acres, located south-west of Timmins, Ontario.  The Timmins Property is owned, by

a company that is owned and/or controlled, directly or indirectly, by Missaghi. MGMIC

holds a first ranking mortgage against the Timmins Property in the principal amount of

$2,375,500.

27. The Timmins Mortgage matured on March 4, 2018. To determine what enforcement steps

should be taken, the Receiver sought an independent appraisal of the Timmins Property

in order to determine whether it will be commercially reasonable to undertake a further

environmental review.

28. A copy of the independent appraisal was provided to the Receiver on July 24, 2019 and

is attached as Confidential Appendix “2”.

29. Considering the valuation of the Timmins Property, the Receiver at this time does not

intend to take any enforcement steps with respect to this property.

The Birchmount Property 

30. The Birchmount Property is a 1.93-acre residential property located in Scarborough

overlooking Lake Ontario and has a partially completed 12,900 sq. ft. two-story residential

home located on it.  The Birchmount Property was under the control of a receiver, Rosen

Goldberg Inc. (the “Birchmount Receiver”) at the time of the Receiver’s appointment.

31. As described in greater detail in the Second Report, MGMIC held a 30.1% interest in the

third mortgage registered against title to the Birchmount Property. World Finance

Corporation (“WFC”), a company owned and/or controlled directly or indirectly by Missaghi

and his associates held the balance of the third mortgage.
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32. As described in the Second Report, the Birchmount Receiver brought a Motion (the 

“Distribution Motion”) for advice and directions regarding the distribution of the balance 

of approximately $1.4 million in net proceeds from the sale of the Birchmount Property 

(the “Birchmount Proceeds”). MGMIC, WFC and the fourth mortgagee (the 

“Birchmount Claimants”) each made a claim to the Birchmount Proceeds.   

33. The Distribution Motion was settled by the Birchmount Claimants pursuant to the terms of 

the Endorsement of Justice Hainey dated September 20, 2019 and the Distribution Order 

of Justice Hainey dated October 15, 2019, copies of which are collectively attached as 

Appendix “6”.  (the “Distribution Order and Endorsement”) 

34. Pursuant to the terms of the Distribution Order, the Birchmount Proceeds were distributed 

as follows: 

a) First to Dewart Gleason LLP in trust for Loraine and Gilbert Barlow in the amount of 

$365,000 on account of the fourth mortgage against the Birchmount Property; and 

b) The balance to be paid to Miller Thomson LLP in trust for WFC and Chaitons in trust 

for the Receiver on a 50/50 basis.  

35. On October 17, 2019, the Receiver received MGMIC’s portion of the Birchmount Proceeds 

in the amount of $467,500. The Receiver’s realization on MGMIC’s mortgage against the 

Birchmount Property is now complete.   

The Palace Pier Property 

36. The Palace Pier Property is a residential condominium located in Toronto, Ontario. The 

property is owned by Atlas Capital Corporation (“Atlas”), which is owned directly or 

indirectly by Sai.  The Palace Pier Property is also occupied by Sai.  

 

 

57



 

11 
 

37. As described in the Second Report, MGMIC held two mortgages registered against the 

Dovercourt Property: 

a) a first ranking mortgage in the principal amount of $725,000 (the “Palace Pier First 

Mortgage”); and  

b) a second ranking mortgage in the principal amount of $665,000 (the “Palace Pier 

Second Mortgage”) (collectively, the “Palace Pier Mortgages”) 

The Second Palace Pier Mortgage is subject to a litigation dispute between MGMIC and 

Atlas, which disputes the validity of the Second Palace Pier Mortgage (the “Second 

Mortgage Proceeding”).   

38. On October 17, 2019, MGMIC brought an application to appoint a receiver over the Palace 

Pier Property.  On December 23, 2019, the Palace Pier First Mortgage was repaid in full 

(together with interest and cost of enforcement). Proceeds in the amount of $894,122.30 

were received by the Receiver settling Atlas’s obligations to MGMIC in respect of the 

Palace Pier First Mortgage.  

39. On January 17, 2020, pursuant to an Order and Endorsement of Justice Hainey, the 

Second Mortgage Proceeding was transferred to this Court and a summary judgment 

motion was scheduled to be heard before this Court on March 17, 2020. Attached hereto 

collectively as Appendix “7” are copies of Justice Hainey’s Order and Endorsement each 

dated January 17, 2020. 

40. In January 2020, Atlas indicated to the Receiver that they would like to settle the Second 

Mortgage Proceeding.  In anticipation of a potential settlement, the Receiver obtained an 

appraisal of the Palace Pier Property dated January 17, 2020, a copy of which is attached 

hereto as Confidential Appendix “3”.  
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41. On March 2, 2020, Atlas and the Receiver agreed to settle the Second Mortgage 

Proceeding on the following terms (the “Atlas Settlement”): 

(a) Atlas agrees to pay to the Receiver in full satisfaction of the Palace Pier Second 

Mortgage the sum of $365,000 by May 1, 2020, or, if payment is not received by 

May 1, 2020, the sum of $370,000 by June 1, 2020; 

(b) If payment is not made as required, Atlas and Ricci5 consent to judgment (the 

“Consent to Judgment”) in the full amount owing under the Palace Pier Second 

Mortgage and Atlas will consent and will allow the Receiver possession of the 

Palace Pier Property to enforce the Palace Pier Second Mortgage.  

42. As a consequence of the Atlas Settlement, the Receiver and counsel for Atlas, Eli Karp, 

vacated the date scheduled for the summary judgment motion.  Attached hereto as 

Appendix “8” is the email correspondence between the Court, counsel for the Receiver 

and counsel for Atlas. 

43. On April 27, 2020, Mr. Karp on behalf of Atlas requested an extension to the date by which 

payment is to be made by Atlas and has agreed to pay interest on the settlement amount 

on a monthly basis at a rate of 8% per annum.   

44. On April 28, 2020, the Receiver agreed to amend the Atlas Settlement on, among other 

things, the following terms: 

(a) Atlas shall pay to the Receiver in full satisfaction of the Palace Pier Second 

Mortgage the sum of $370,000 on the earlier of: (i) the day that is 90 days following 

the date on which the State of Emergency for the City of Toronto is lifted; or (ii) 

October 31, 2020; 

                                                
5 Ricci guaranteed Atlas’s obligations to MGMIC under the Palace Pier Second Mortgage.  
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(b) Atlas shall pay to the Receiver interest on a monthly basis in the amount of 

$2,466.67; 

(c) If Atlas defaults on its payment obligations under the Atlas Settlement, the 

Receiver can act on the Consent to Judgment within the timelines prescribed in 

the Atlas Settlement.   

45. A copy of the revised draft Minutes of Settlement substantially in the form to be executed 

by the parties is attached as Appendix “9”.  

46. The Receiver is of the opinion that the Atlas Settlement is reasonable in the circumstances 

and is in the best interests of all of MGMIC’s stakeholders. The settlement amount is 

consistent with the appraised value of the Palace Property, particularly talking into account 

the uncertainty of litigation, the unreliability of the evidence of the Principals, which the 

Receiver has to rely on in support of its motion, the costs of the Second Mortgage 

Proceeding and the costs of enforcement, in the event that the Receiver is successful in 

the Second Mortgage Proceeding.   

47. Accordingly, the Receiver recommends that the Court grant an order approving the Atlas 

Settlement.  

The Dovercourt Property 

48. The Dovercourt Property includes a multi-residential building located in Toronto, Ontario, 

which was under the control of a receiver, Ira Smith and Associates (the “Dovercourt 

Receiver”) at the time of the Receivership Order.  The Receiver received net proceeds 

from the sale of the Dovercourt Property from the Dovercourt Receiver in the amount of 

$556,078.73 (the “Dovercourt Proceeds”). 

49. Prior to the sale of the Dovercourt Property by the Dovercourt Receiver, the Dovercourt 

Property was owned by 2546456 Ontario Inc. a company that is owned 50% by Payam 
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and 50% by 2496050 Ontario Inc. (“249”), a company owned and/or controlled by Ricci 

for the benefit of certain investors.   

50. As the Receiver advised in its Second Report and Third Report to the Court, a number of 

parties asserted claims to the Dovercourt Proceeds.  On October 2, 2019, consistent with 

the Orders of this Court made in this proceeding, the Receiver scheduled a 9:30 Chambers 

Appointment on notice to all parties who have asserted claims to the Dovercourt Proceeds, 

including 249 for the purpose of scheduling the hearing of a motion for advice and 

directions for the distribution of the Dovercourt Proceeds (the “Dovercourt Claims 

Hearing”).  

51. The Dovercourt Claims Hearing was scheduled for January 30, 2020.  Attached to this 

Report as Appendix “10” is a copy of Justice Penny’s Endorsement dated October 2, 

2019, scheduling the Dovercourt Claims Hearing and setting a timetable for the delivery 

of materials. 

52. 249 and the MGMIC Receiver were ultimately the only parties that advanced a claim to 

the Dovercourt Proceeds. In support of the Dovercourt Claims Hearing the Receiver filed 

its Third Report and the Supplement to the Third Report.   

53. The Dovercourt Claims Hearing was heard on January 30, 2020. On February 5, 2020, 

Madam Justice Gilmore, issued Reasons, a copy of which is attached as Appendix “11”. 

Her Honour held, among other things, that MGMIC had a valid and enforceable mortgage 

against the Dovercourt Property.    

54. On February 12, 2020, 249 and Ricci (the “Palace Pier Respondents”) served a Notice 

of Appeal in respect of Justice Gilmore’s findings.  A copy of the Notice of Appeal is 

attached as Appendix “12”.  

61



 

15 
 

55. The Dovercourt Funds will continue to be held in trust by the Receiver until such time as 

the Dovercourt Claims Proceeding is finally resolved.  

The Steeles Property 

56. As described in the Second Report, the Steeles Property is a commercial property located 

in Vaughan, Ontario.  MGMIC, 2381439 Ontario Inc. (“238”) and 2399021 Ontario Inc. 

(“239”), a company owned and/or controlled, directly or indirectly by Missaghi, his wife 

and/or their business associate Troy Wilson (“Troy”) each held a portion of the second 

mortgage registered against the Steeles Property (the “Second Steeles Mortgage”) in 

the following proportions: 

(a) 25.8% was held by MGMIC; 

(b) 60.6% was held by 238; and 

(c) 13.4% was held by 239. 

57. Prior to the acquisition of their portions of thr Second Steeles Mortgage by MGMIC and 

238, the mortgage was held by 239.  239 also held the first mortgage registered against 

the Steeles Property (the “First Steeles Mortgage”) and the fifth mortgage. Another 

company owned and/or controlled by Missaghi, his wife or Troy also held the third 

mortgage registered against the Steeles Property. 

58. In the spring of 2018, MGMIC learned that 239 was trying to sell the Steeles Property 

under power of sale.  In April 2018, MGMIC commenced an enforcement proceeding 

under its portion of the Second Steeles Mortgage (the “Steeles Enforcement 

Proceeding”). Pursuant to orders of this Court made in that proceeding, $375,000, 

representing the full amount owing to MGMIC under its portion of the Second Steeles 

Mortgage at that time was paid into Court by 239 (the “Steeles Proceeds”).  Shortly 

thereafter 239 sold the Steeles Property under power of sale to a related party.  
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59. On October 2, 2019, the Receiver attended at a Chambers Appointment before the Court 

in the Steeles Enforcement Proceeding, on notice to all parties claiming an interest in the 

Steeles Proceeds, for the purpose of scheduling a motion for an order releasing the 

Steeles Proceeds to the Receiver (the “Steeles Motion”). Attached as Appendix “13” is 

a copy of Justice Penny’s Endorsement scheduling the Steeles Motion to be heard on 

December 16, 2019 and setting a time-table for delivery of materials and cross-

examinations. The Steeles Motion was adjourned on consent of parties to April 7, 2020.   

60.  As a consequence of the COVID-19 pandemic and in accordance with the Notice to the 

Profession dated March 15, 2020, all commercial matters from March 17, 2020 (including 

the Steeles Motion) onward are suspended until further notice and will be rescheduled 

after June 1, 2020. 

61. The Receiver will reschedule the Steeles Motion to the next available date once the Court 

reopens.  

The Euclid Property 

62. On November 25, 2019, the GTL was appointed as receiver over the Euclid Property 

pursuant to an Order and Endorsement of Justice Penny (the “Euclid Receiver”).  

63. Information on the receivership of the Euclid Property can be found at 

www.GrantThornton.ca/Euclid.   

64. On April 3, 2020, the Court granted an order approving, among other things, the sale of 

the Euclid Property and the distribution of proceeds from the Euclid Property.  A copy of 

the sale approval order is attached as Appendix “14”. 

65. The sale of the Euclid Property is scheduled to close on May 5, 2020, which will largely 

bring the administration of the Euclid Receiver to a close.  The Receiver estimates that 

after payment of the first mortgage and the fees and disbursements of the Euclid Receiver, 
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that the Receiver will receive proceeds in the approximate amount of $250,000 from the 

sale of the Euclid Property.  

CLAIMS PROCEDURE 

66. The Receiver anticipates that after the completion of the administration of this estate, there 

will be sufficient funds to make a distribution to creditors and investors of MGMIC.  

67. The Receiver proposes to conduct a claims procedure to identify and quantify creditor and 

investor claims against MGMIC (the “Claims Procedure”) pursuant to the terms of the 

“Claims Procedure Order”, a draft of which is attached at Tab 3 to the Receiver’s Motion 

Record.  

68. A summary of the proposed Claims Procedure is set out below. Terms not otherwise 

defined herein shall have the meaning ascribed to such terms in the Claims Procedure 

Order. 

Creditor Claims  

69. Under the Claims Procedure, within 5 business days from the date of the Claims 

Procedure Order, the Receiver will provide a claims package to known creditors of MGMIC 

and such creditors who request such a mailing prior to the “Claims Bar Date” (which shall 

be 60 days from the date of the Claims Procedure Order), which shall include an 

instruction letter and Proof of Claim. 

70. Creditors wishing to submit a Proof of Claim shall provide all particulars of the Claim and 

supporting documentation that the Creditor wishes to rely upon. 

71. As soon as reasonably practicable upon receiving a request from a potential creditor 

(provided such request is made prior to the Claims Bar Date), the Receiver will send such 
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creditor a claims package by ordinary mail, courier, facsimile or electronic mail. 

72. In addition, the Receiver will cause notice of the Claims Procedure to be published for one 

day in the Globe and Mail and will make the claims package available on its website at  

www.GrantThornton.ca/MoneyGate. 

Investor Claims 

73. MGMIC’s books and records disclose the number of preferred shares purchased by each 

investor in MGMIC.  To simplify the Claims Procedure, the Receiver has prepared a 

reversed claims process for investor claim pursuant to which the Receiver will prepare 

and deliver an acknowledgement of claim to the investors (the “Acknowledgement of 

Claim”), which will include the following information: 

(a) an acknowledgement number to allow the Receiver to identify each investor claim; 

(b) the investor’s legal name and contact information; and 

(c) the dollar amount of the investor’s outstanding principal investment as reflected in 

MGMIC’s books and records. The Receiver will calculate the interest owing on 

each investor claim, once such claim is deemed accepted. 

74. The investors who agree with the information provided in their Acknowledgements of 

Claim need not take any further action for such information to be accepted by the Receiver 

for the purposes of the Claims Procedure. 
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75. It is the position of the Receiver that an Acknowledgement of Claim is the most appropriate 

method of identifying the claims of MGMIC’s investors for the following reasons: 

(a) MGMIC generally kept accurate and up to date books and records of the amounts 

invested;  

(b) the Receiver has access to such books and records; and  

(c) the majority of the investors are individuals who are not familiar with a claims 

process. 

76. If an investor has a claim against MGMIC in addition to and independent of the claim 

contained the Acknowledgement of Claim, such investor will be required to file a separate 

Proof of Claim by the Claims Bar Date.   

77. The Receiver does not anticipate that there will be sufficient funds in the estate to pay out 

the claims of investors, as preferred shareholders, in full. Accordingly, at this time, the 

Receiver does not propose to open the Claims Procedure to the holders of the Common 

Shares.  

Claims Bar Date 

78. The Claims Procedure provides that the Claims Bar Date for all claims will be 5:00 p.m. 

(Toronto time) on the day that is 60 days from the date of the Claims Procedure Order as 

specified in the Claims Procedure Order. 

79. A creditor will be required to file a Proof of Claim by the Claims Bar Date. Failure to submit 

a Proof of Claim by the Claims Bar Date will result in such creditor’s claim being forever 

barred and extinguished, released and discharged.  
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80. If an investor, after receiving its Acknowledgment of Claim, disputes the information set 

out in the Acknowledgment of Claim, that investor will be required to deliver a Request for 

Amendment by the Claims Bar Date. Unless, an investor delivers a Request for 

Amendment to the Receiver by the Claims Bar Date, the investor’s claim will be accepted 

at the value set out in the Acknowledgement of Claim (the “Investor Accepted Claim”).  

Investors who do not deliver a Request for Amendment by the Claims Bar Date, shall be 

forever barred from disputing or challenging the value of their Investor Accepted Claim 

and from making or enforcing any other claim against MGMIC.  

81. For clarity, any investor that received an Acknowledgment of Claim but believes that 

he/she has an additional claim independent of or other than one based on the claim set 

out in the Acknowledgement of Claim will also be barred from asserting such a claim 

unless a Proof of Claim is filed with the Receiver on or before the Claims Bar Date. 

Review of Proofs of Claim 

82. Pursuant to the terms of the Claims Procedure Order, the Receiver will review all Requests 

for Amendment and Proofs of Claim that are received on or before the Claims Bar Date.   

83. Pursuant to the terms of the Claims Procedure Order, the Receiver will accept or, by way 

of Notice of Revision or Disallowance (as defined in the proposed Claims Procedure 

Order), revise or disallow, in whole or in part any Request for Amendment or the 

classification and amount of a creditor’s claim set out in the Proof of Claim. 

84. At any time, the Receiver may request additional information with respect to any claim 

(including in respect of any Acknowledgment of Claim) and may request that a revised 

Request for Amendment or a revised Proof of Claim, as the case may be, is filed.   
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Appealing a Notice of Revision or Disallowance 

85. Pursuant to the Claims Procedure, any person that intends to dispute a Notice of Revision 

or Disallowance shall, by no later than 5:00 p.m. on the day that is the 30th day from the 

date of the Notice of Revision or Disallowance: 

(a) serve the Receiver with the Notice of Appeal in the form prescribed in the Claims 

Procedure Order setting out the grounds for the appeal; and 

(b) schedule a 9:30 Chambers Appointment, for a date mutually agreed to as between 

the disputing claimant and the Receiver, for the purpose of scheduling the appeal, 

which appointment shall be heard by no later than 15 days from the date the  Notice 

of Appeal, or on such date as mutually agreed between the Receiver and the 

disputing claimant.  

86. Pursuant to the Claims Procedure, the appeal of a Notice of Revision or Disallowance 

shall constitute a true appeal and not a trial de novo.  The disputing party shall not be 

permitted to file any evidence in addition to the documents contained in the Proof of Claim 

without the consent of the Receiver or leave of the Court.  

87. If a claimant does not appeal the Notice of Revision or Disallowance in the manner 

described at paragraph 85 of this Report, then the classification and quantum of the claim 

as set out in the Notice of Revision or Disallowance will constitute such claimant’s Proven 

Claim.  

Distributions 

88. The Claims Procedure addresses only the identification and quantification of claims.   It 

does not address entitlement to a distribution, or the priority of such claims. After the 
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conclusion of the Claim Procedure, the Receiver will report to the Court in respect of a 

proposed interim distribution to creditors and investors with accepted claims and will seek 

Court approval of such distribution. 

RECEIPTS AND DISBURSEMENTS OF THE RECEIVERSHIP 

89. Attached hereto as Appendix “15” is the Interim R&D from November 6, 2018 to April 24, 

2020.  As at April 24, 2020, the balance in the receivership account was $1,515,316.   The 

balance includes, amongst others, amounts held in trust from the proceeds of the Palace 

Pier Property, the Birchmount Property and the Dovercourt Property, as described in this 

Fourth Report.   

90. The Receiver respectfully request that the Court approve the Interim R&D.  

OTHER ACTIVITIES OF THE RECEIVER SINCE THE APPOINTMENT ORDER 

91. Since the date of its Second Report, the activities of the Receiver and its counsel have 

included: 

(a) corresponding with the Birchmount Receiver and Dovercourt Receiver regarding 

these properties; 

(b) corresponding with legal counsel regarding various litigation matters; 

(c) corresponding with counsel for MGMIC, Ben and Payam to obtain an electronic 

backup of all company documents, and review information related to MGMIC 

Mortgages;  

(d) completing various analysis on the source and use of funds with respect to the 

Properties;  

(e) engaging in various settlement negotiations with various counterparties with 

respect to the MGMIC Mortgages; 
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(f) corresponding with the OSC in respect of these Receivership Proceedings; 

(g) corresponding with MGMIC’s former counsel to obtain documents related to 

enforcement litigation; 

(h) advancing enforcement or recovery proceedings for mortgages registered against 

the Steeles Property, the Dovercourt Property, the Birchmount Property, the 

Palace Pier Property and the Euclid Property; 

(i) liaising with consultants regarding environmental remediation orders; 

(j) responding to numerous email and phone inquiries and requests for general 

updates or information from investors and other stakeholders of MGMIC;  

(k) conducting settlement discussions with other mortgagees and stakeholders; 

(l) maintaining a public website for these Receivership Proceedings in accordance 

with the Commercial List E-Service Protocol including, copies of motion materials, 

reports, orders, and notices; and, 

(m) preparing the Third Report, the Supplement to the Third Report and this Fourth 

Report. 

PROFESSIONAL FEES 

92. Pursuant to paragraph 19 of the Appointment Order, the Receiver and its counsel are to 

be paid their reasonable fees and disbursements at their standard rates and charges, 

incurred both before and after the making of the Appointment Order.  Pursuant to 

paragraph 20 of the Appointment Order, the Receiver and its counsel shall pass their 

accounts. 

93. The Receiver seeks to have its fees and disbursements, including those of its legal 

counsel, approved by the Court for the period beginning April 1, 2019 and ending April 24, 
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2020.  The Receiver and its counsel have maintained detailed records of their professional 

time and costs. 

94. The total fees for the Receiver for the period April 1, 2019 and ending April 24, 2020 

amount to $118,295.12, plus disbursements of $42.36, and HST of $15,383.88, for a total 

of $133,721.36.  The time spent by the Receiver is more particularly described in the 

Affidavit of Jonathan Krieger sworn April 29, 2020 (the “Krieger Affidavit”), which is 

attached hereto as Appendix “16” and contains copies of invoices that set out the 

services provided during this time period. 

95. The total fees of Chaitons, as counsel to the Receiver, for the period of April 1, 2019 and 

ending April 24, 2020 amount to $220,964.50, plus disbursements of $8,119.35 and HST 

of $29,449.15 for a total of $258,533.00.  The time spent by Chaitons is more particularly 

described in the Affidavit of Maya Poliak sworn April 29, 2020 (the “Poliak Affidavit”), 

which is attached hereto as Appendix “17” and contains, among other things, copies of 

invoices that set out the services provided during this period of time.  

96. The fees and disbursements of GTL in its capacity as the Euclid Receiver have been 

separately docketed and approved by the Court pursuant to the aforementioned Order 

dated April 6, 2020 in the Euclid Receivership.   

97. It is the Receiver’s opinion that the fees and disbursements of the Receiver and Chaitons 

accurately reflect the work done by the Receiver and on behalf of the Receiver by Chaitons 

in connection with the receivership and the administration of the Property of MGMIC from 

April 1, 2019 and ending April 24, 2020. 
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CONCLUSION AND RECOMMENDATION 

98. In light of their being proceeds available for distribution to creditors, and in particular, 

investors, the Receiver is seeking certain of the relief as set out in this Fourth Report as a 

key step to facilitate a distribution at a later date.  The Receiver is of the view that the relief 

requested is reasonable and appropriate in the circumstances and respectfully 

recommends that this Court make the order granting the Receiver’s requested relief. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 30th day of April 2020. 

 

GRANT THORNTON LIMITED, 
solely in its capacity as the Court-appointed receiver and  
manager of Money Gate Mortgage Investment Corporation 
and not in its personal or corporate capacity 
 

 

 

Per: ________________________________ 
 Jonathan Krieger, CPA, CA, CIRP, LIT 
 Senior Vice-President 
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Court File No. CV- 18-596922-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

JUSTICE CONWAY 

) 
) 
) 

THURSDAY, THE 20TH  

DAY OF AUGUST, 2020 

 

MONEY GATE MORTGAGE INVESTMENT CORPORATION 

Applicant 

- and - 

ENIGMA LAND LTD., 2399021 ONTARIO INC., 2381438 ONTARIO CORPORATION, 
CROWN CAPITAL CORPORATION and YORK REGION CONDOMINIUM 

CORPORATION NO. 595 
Respondents 

ORDER 
 

 

THIS MOTION, made by Grant Thornton Ltd., in its capacity as Court-appointed 

receiver of Money Gate Mortgage Investment Corporation (the “Receiver”), and the CROSS-

MOTION, made by 2399021 Ontario Inc. (“2399”), both of which were converted into a 

judicial mediation on August 20, 2020 at 330 University Avenue, Toronto, Ontario.  

ON READING the affidavits of Jonathan Krieger sworn October 29, 2019 and 

December 3, 2019 and the Affidavits of Troy Wilson sworn November 21, 2019, December 2, 

2019 and December 6, 2019 and the consents of counsel for the Receiver and counsel for 2399, 

no one appearing for 2381438 Ontario Corporation although properly served,  
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1. THIS COURT ORDERS AND DIRECTS that the funds posted with the Court (the 

“Posted Funds”) pursuant to the Order of Justice Wilton-Siegel dated May 8, 2018, the Order of 

Justice Hainey dated August 20, 2018 and the Endorsement of Justice Penny dated September 

28, 2018 shall be paid by the Accountant of the Superior Court of Justice as follows: 

(a) the sum of $270,000 shall be paid to Chaitons LLP, in trust, for the sole benefit of 

Grant Thornton Limited in its capacity as the court-appointed Receiver of Money 

Gate Mortgage Investment Corporation (“MGMIC”) in connection with 

MGMIC’s interest, which is contested by 2399, in the charge/mortgage previously 

registered against the property municipally known as 4342 Steeles Avenue West, 

Vaughan, Ontario as Instrument Number YR829113 (the “Second Mortgage”); 

and 

(b) the balance of the Posted Funds, along with any and all accrued interest on the 

Posted Funds, shall be paid to Miller Thomson LLP, in trust, for the sole benefit 

of 2399021 Ontario Inc. 

For clarity, the above-noted payments of the Posted Funds in subparagraphs (a) and (b) are the 

result of a judicial mediation and nothing in this Order shall be construed as: (i) an admission 

that MGMIC has any interest or entitlement in respect to the Second Mortgage; (ii) an admission 

of liability by any of the parties; and (iii) a finding of fact or a determination of any legal issues.   

2. THIS COURT ORDERS that the payments to be made under Paragraph 1 of this Order 

shall be made as a full and final resolution of the within proceeding, without the requirement of 

any form of direction from Money Gate Mortgage Investment Corporation, 2399021 Ontario 

Inc., Enigma Land Ltd., 2381438 Ontario Corporation, Crown Capital Corporation and York 

Region Condominium Corporation.    

3. THIS COURT ORDERS that the approval of the settlement reached in the judicial 

mediation and the payment of the Posted Funds pursuant to Paragraph 1 of this Order is not 

required in the receivership proceedings of Money Gate Mortgage Investment Corporation 

(Court File No. CV-18-00608086-00CL). 
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4. This Court Orders that, upon the payments being made as provided in Paragraph 1 of this 

Order, this proceeding shall be dismissed, without costs. 

 

________________________________________

76



 

Doc#4847840v2 

 

48482557.3 

MONEY GATE MORTGAGE 
INVESTMENT CORPORATION 
Applicant  

and 
ENIGMA LAND LTD.  et al. 

Respondents Court File No.:  CV-18-596922-00CL  

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
Proceeding commenced at TORONTO 

 ORDER  
 

 MILLER THOMSON LLP 
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40 KING STREET WEST, SUITE 5800 
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TORONTO, ON CANADA  M5H 3S1 
 
Craig A. Mills  LSUC#: 40947B 
cmills@millerthomson.com 
Tel: 416.595.8596 
Fax: 416.595.8695 
 
Lawyers for the Respondent, 2399021 Ontario 
Inc. 
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equity stakes

Preferred shares 
purchased  

in private firms

S a n d r i n e  r a S t e l l o

Quebec, which has suffered 
more coronavirus deaths 
than any other province and 
more than 43 u.S. states, has 
emerged from the first stage 
of the pandemic with a new 
plan: less lockdown, more 
investment.

The province has a long 
history of jumping to the 
rescue of its homegrown 
firms. In the COVId-19 era, 
that commitment means the 
government will become a 
shareholder of more com-
panies, Quebec economy 
Minister Pierre Fitzgibbon 
said in an interview.

“Governments in gen-
eral in the world will be 
more interventionist in the 
economy because of the re-
quirements to inject some 
capital,” Fitzgibbon said. “In 
some instances, we’re going 
to need to own some equity.” 

Potential future equity 
investments include Aldo 
Group Inc., a global footwear 
retailer based in Montreal 
forced into court restructur-
ing by the crisis.

Quebec’s approach puts 
it closer to some european 
countries than to its own 
federal government; Prime 
Minister Justin Trudeau 
has resisted calls to bail out 
firms such as airlines. Still, 
the province has no inten-
tion of managing the com-
panies it invests in.

The government has re-
cently acquired preferred 
shares in private companies, 
Fitzgibbon said, declining to 
name them. “We’d be minor-
ity for sure and hopefully at 
one point we can be replaced 
by other equity holders,” he 
said.

The pandemic ravaged 
greater Montreal, killing 
more than 4,000 people in 
the region as it tore through 
care homes for the elderly. 
That forced the government 
of Premier François Legault 
to take stricter lockdown 
measures than most other 
regions in North America. 
The government estimates 
that 40 per cent of the econ-
omy had to shut down and 
unemployment spiked to 17 
per cent in April, the highest 
of any province.

While the virus now ap-
pears under control in Que-
bec — on Monday it reported 
no new deaths for the first 
time in three months — 
the lingering effects of the 
shutdown are a threat to 
many downtown business-

es in Montreal, Canada’s 
second-largest corporate 
centre after Toronto. The 
government sees the prov-
incial economy shrinking 
6.5 per cent this year and 
has projected a $15 billion 
deficit. That includes a $4 
billion provision to address 
a second COVId-19 wave, af-
ter $6 billion of virus-related 
costs so far. 

Fitzgibbon’s view is that 
businesses could adapt to 
another virus spike, having 
changed their sanitation 
practices and their work en-
vironments.

“One would conclude — 
maybe I’m naive or too opti-
mistic — that under a second 
kind of wave, we could al-
low people to work,” though 
perhaps at a lower rate than 
normal, he said.

As devastating as the 
crisis has been, it has cre-
ated favourable terrain for 
Legault to apply his nation-
alist agenda. Nurturing and 
protecting local companies 
is part of the provincial polit-
ical culture, with the power-
ful pension fund playing a 
key investor role. The health 
threat has tightened social 
unity in a province that cher-
ishes its distinctiveness from 
the rest of Canada.

Last month, Fitzgibbon 
agreed to a uS$200 mil-
lion loan to help relaunch 
debt-laden Cirque du Soleil 

entertainment Group, with 
a clause allowing the gov-
ernment to buy the stakes 
owned by non-Quebec share-
holders at some point. The 
province also embarked 
on an uphill battle to chip 
away at Amazon.com Inc.’s 
position with a campaign to 
encourage Quebecers to buy 
online from local firms in-
stead.

A lack of innovation hurt 
the province’s retail sector 
when the pandemic hit. Only 
one in five Quebec retailers 
offers online transactions 
and Fitzgibbon says getting 
them ready for e-commerce 
is a priority. Online sales in 
Canada jumped 120 per cent 
from a year ago in April as 
retail stores closed for the 
pandemic.

“I want to make sure we 
got the programs to move 
them into the digital world,” 
possibly through loans, 
Fitzgibbon said. “We need 
to have our retailers being 
able to electronically trans-
act — otherwise we’ll lose 
to companies I don’t need to 
name.”

In an era if rising protec-
tionism, Fitzgibbon is paying 
particular attention to main-
taining good relations with 
Canada’s closest trade part-
ners. Tensions flared with 
the Trump administration in 
recent years, including over 
steel tariffs and a trade spat 
over Bombardier Inc.

“My focus is the u.S.,” 
which is the magnet for 72 
per cent of Quebec trade, he 
said. “We want to make sure 
we stay in very, very, very, 
good terms.”

Bloomberg  

e c o n o m y 

Quebec seeks to 
speed recovery 
by buying local

in some cases, 
we’re going 

to need  
to own  

some equity.

ALLeN MCINNIS / POSTMedIA NeWS

Quebec has a history of rescuing homegrown firms and could do so for Aldo, which has been forced into restructuring.

Avery Shenfeld, chief 
economist at CIBC World 
Markets, said Fitch down-
graded Canada’s measure of 
risk of default “from essen-
tially a perfect score to one 
that still has Canadian debt 
rated as very safe.”

“This should not result 
in a material increase in the 
government’s borrowing 

costs, as its debt position 
is still in better shape than 
most G20 countries,” he said.

But david rosenberg, 
president and chief econo-
mist of rosenberg research 
& Associates Inc., has been 
predicting a downgrade on 
Canada’s sovereign debt 
since late April and thinks 
this won’t be the last.

“The real question is: 
What took so long?’ ” rosen-
berg said Wednesday, adding 
that “Canada’s excessively 

leveraged national balance 
sheet has looked a lot like 
China, Italy and Greece for 
quite a while.”

While Ottawa may ap-
pear to be in “solid” finan-
cial shape to some, this has 
“masked bloated debt ratios” 
in households, business sec-
tors, and most of the prov-
inces, he said. 

“This won’t be the last rat-
ings cut, I can assure you,” 
said rosenberg.

Gord Nixon, former chief 
executive of royal Bank of 
Canada who steered Can-
ada’s biggest bank through 
the 2008 financial crisis, said 
he expects “little real impact 
in the short term” from the 
ratings downgrade.

Any immediate effects 
are likely to be “more repu-
tational,” he said, recalling 
“little impact” from a u.S. 
sovereign debt downgrade 
by Standard & Poor’s during 
the crisis more than a decade 
ago.

“The long term trend is 
much more important and 
whether our debt levels be-
come an issue in future,” Nix-
on said. 

Fitch said its downgrade 
on Canada’s sovereign debt 
Wednesday resulted in a 
“stable” trend.

But as the novel corona-
virus continues to spread 
at varying rates around the 
world amid fears of a pos-

sible second wave in the fall, 
the road for many economies 
is expected to get bumpier.

In a report Wednesday, 
the International Monetary 
Fund said the economic im-
pact is expected to be deeper 
and longer for world econ-
omies than previously fore-
cast, revising its own projec-
tions from just a couple of 
months ago.

The new economic out-
look in Wednesday’s IMF re-
port projects global growth 
of negative 4.9 per cent in 
2020, just shy of two per-
centage points below the 
April forecast.

“ The COVId-19 pan-
demic has had a more nega-
tive impact on activity in 
the first half of 2020 than 
anticipated, and the recov-
ery is projected to be more 
gradual than previously 
forecast,” the IMF said in 
its report, which came the 
same day the united States 
recorded its second-largest 
rise in virus cases since the 
pandemic was declared in 
March.

In 2021, global gross do-
mestic product is expected 
to be some 6.5 percentage 
points lower than pre-
COVId-19 projections in 
January.

“The IMF view is some-
what more gloomy than our 
forecast for both the u.S. 
and Canada,” said CIBC’s 
Shenfeld, adding that the 
global monetary cooper-
ation organization’s fore-
cast for this year’s decline 
in gross domestic output is 
more than a full percent-
age point steeper than the 
bank’s.

Still, he said, the overall 
story “is one we share, in 
that we went through a mas-
sive plunge in the first half 
of 2020 and it will be a long 
time before we can return to 
full employment.”

Shenfeld noted, however, 
that Canada did not fare 
badly in the IMF’s review of 
fiscal stimulus to counter 
the effects of the pandemic 
and economic shutdowns 
taken to try to slow and 
manage the spread of the 
virus.

Financial Post

Rebound projected to be more gradual than thought
imf 

Continued from FP1

BlackBerry Ltd. reported quarterly revenue 
below Wall Street estimates on Wednesday, 

as weakness in the auto industry due to the 

COVId-19 crisis squeezed demand for its 

QNX software for cars. Significant job losses 

and shuttered dealerships due to the health 

crisis have led to a sharp decline in sales of 

cars, which use the software platform for 

infotainment and other services. “BlackBerry 

QNX was impacted by macro headwinds in 

the auto and other embedded sectors but we 

are starting to see signs of a recovery,” chief 

executive John Chen said. Total revenue for 

the first quarter ended May 31 fell 16.6 per 

cent to uS$206 million from a year earlier. 

Analyst had expected revenue of uS$214.1 

million, according IBeS data from re-

finitiv.  Reuters 

t e c h n o l o g y 

BlaCkBerry  
misses quarterly  

revenue estimates
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Take notice that on June 19, 2020 the Companies
commenced proceedings under the Companies’
Creditors Arrangement Act (“CCAA”). The Supreme
Court of British Columbia granted an initial order (the
“Initial Order”) which provides Northern Pulp various
relief including, among other things, imposing a stay of
proceedings in favour of the Companies while the CCAA
proceedings are ongoing. The Initial Order appointed
Ernst & Young Inc. as monitor (the “Monitor”) of
Northern Pulp.
The Initial Order and other documents in respect of the
CCAA proceedings may be accessed from the Monitor’s
website at www.ey.com/ca/northernpulp. If you are
unable to access the website or have further inquiries,
you may contact the Monitor at:

NOTICE TO CREDITORS
IN THE MATTER OF THE COMPANIES’

CREDITORS ARRANGEMENT ACT, R.S.C. 1985,
c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF
COMPROMISE OR ARRANGEMENT OF 1057863

B.C. LTD., NORTHERN RESOURCES NOVA
SCOTIA CORPORATION, NORTHERN PULP
NOVA SCOTIA CORPORATION, NORTHERN
TIMBER NOVA SCOTIA CORPORATION,

3253527 NOVA SCOTIA LIMITED, 3243722
NOVA SCOTIA LIMITED AND NORTHERN PULP

NS GP ULC
(collectively the “Companies” or “Northern Pulp”)

Court File No. S-206189

Ernst & Young Inc.
Monitor of Northern Pulp
Pacific Centre
P.O. Box 10101, 700 West Georgia Street
Vancouver, BC V7Y 1C7
Contact: Philippe Mendelson
Telephone: (604) 891-8491
Facsimile: (604) 899-3530

Constellation Software Inc.

Special Shareholder
Meeting

Meeting Date:
August 5, 2020

Record Date: July 2, 2020

Address: 20 Adelaide
Street East, Suite 1200,

Toronto, Ontario

IN THE MATTER OF THE BANKRUPTCY OF
CELLAEGIS DEVICES INC.

OF THE CITY OF MISSISSAUGA, IN THE
PROVINCE OF ONTARIO

Notice is hereby given that the bankruptcy
of CellAegis Devices Inc., a corporation that
operated at 6711 Mississauga Rd., Suite
109, in Mississauga, Ontario, occurred on
June 19, 2020; and that the First Meeting
of Creditors will be held via conference call
on July 9, 2020 at 1:00 PM. To join the call
the coordinate details are as follows: Local:
+1 (647) 749-7008 Conference ID: 744 636 397#

DATED at Toronto this 25th day of June, 2020.

A. FARBER & PARTNERS INC., LIT
150 York Street, Suite 1600
Toronto, ON M5H 3S5
Tel: (416) 497-0150
Fax: (416) 496-3839
www.farbergroup.com

IN THE MATTER OF THE BANKRUPTCY OF

2489120 ONTARIO INC.
A COMPANY DULY INCORPORATED
PURSUANT TO THE LAWS OF THE

PROVINCE OF ONTARIO WITH A HEAD
OFFICE IN THE

CITY OF TORONTO
PROVINCE OF ONTARIO

Notice is hereby given that 2489120
ONTARIO INC. located at 2400 Finch
Ave. W, Suite 4, Toronto, Ontario filed an
assignment in bankruptcy on the 22nd day
of June, 2020 and that Schwartz Levitsky
Feldman Inc. was appointed as Trustee,
and that the First Meeting of Creditors will
be held on the 9th day of July, 2020 at the
hour of 11:00 o’clock in the forenoon, at:

Schwartz Levitsky Feldman Inc.
2300 Yonge Street, Suite 1500

Toronto, Ontario
M4P 1E4

(416)785-5353
(416)784-3025 fax

IN THE MATTER OF
THE RECEIVERSHIP OF

MONEY GATE MORTGAGE
INVESTMENT CORPORATION

PLEASE TAKE NOTICE that this notice
is being published pursuant to an Order
of the Ontario Superior Court of Justice
(Commercial List) made June 16, 2020 (the
“Claims Procedure Order”). Subject to
certain exceptions (as set out in the Claims
Procedure Order), all creditors and/or
investors (collectively, the “Claimants”) of
MONEYGATE MORTGAGE INVESTMENT
CORPORATION (“MGMIC”) should
be receiving a package by mail from
Grant Thornton Limited, Court-appointed
Receiver (in such capacity, the “Receiver”)
MGMIC. Claimants may also obtain the
Claims Procedure Order and a claims
package from the Receiver’s website at
www.GrantThornton.ca/MGMIC or by
contacting the Receiver by telephone
at 1 (855) 883-2477 or by email at
MoneyGateMIC@ca.gt.com.

Completed Requests for Amendment and/
or Proofs of Claim must be received by
the Receiver by 5:00 p.m. (Toronto time)

onAugust 15, 2020

Dated this 19th day of June, 2020
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Claims Register

Grant Thornton Limited

Insolvency Date: 06-Nov-2018

Estate Number:

Rank / 

Class

Admitted for 

Dividend

Claim Status Amount

 Filed

Proof of 

Claim?

SOA 

Amount
Creditor Name

Unsecured creditors

1. A.T Services Accounting & Taxation

Attn: Tom Tang

April 30 2018; Oct 30 2018

 1,412.50  1,412.50AdmittedYes

2. Canada Revenue Agency

Attn: Mike Vice

814259370 RC0001

 14,634.14  14,634.14AdmittedYes

3. Crowe Soberman LLP

Attn: Eli Palachi

10081807; 10083278; 10084298; 10

 50,237.54  50,237.54AdmittedYes

Total :  66,284.18  66,284.18Unsecured creditors

 66,284.18Grand Total:  66,284.18

October 29, 2020 Page 1 / 1
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Court File No. CV-19-00628085-00CL 
 
 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
BETWEEN: 

GRANT THORNTON LIMITED in its capacity as Court-appointed Receiver of 
MONEY GATE INVESTEMENT CORPORATION 

Applicant 

-and- 

2450531 ONTARIO LTD. 

Respondent 

SUPPLEMENT TO THE FIRST REPORT TO THE COURT OF GRANT THORNTON 
LIMITED IN ITS CAPACITY AS RECEIVER OF THE PROPERTY MUNICIPALLY 

KNOWN AS 293 EUCLID AVENUE, TORONTO, ONTARIO 

 
April 1, 2020 

 
    
    
    
 
 
    

     
 

 
 
Grant Thornton Limited 
200 King Street, 11th Floor 

   Toronto, Ontario 
    M5H 3T4
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Court File No. CV-19-00628085-00CL 
 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
BETWEEN: 

GRANT THORNTON LIMITED in its capacity as Court-appointed Receiver of MONEY 
GATE INVESTEMENT CORPORATION 

Applicant 

-and- 

2450531 ONTARIO LIMITED 

Respondent 

SUPPLEMENT TO THE FIRST REPORT TO THE COURT OF GRANT THORNTON LIMITED 
IN ITS CAPACITY AS RECEIVER OF THE PROPERTY MUNICIPALLY KNOWN AS 293 

EUCLID AVENUE, TORONTO, ONTARIO 

April 1, 2020 
 

INTRODUCTION  

1. The purpose of this supplement (the “Supplemental Report”) is to provide the 

Court with evidence in response to an email received from Adam Wygodny 

(“Wygodny”) of Berkow Youd Lev-Farrell Das LLP,  legal counsel to Payam 

Katebian (“Payam”) principal of 245, regarding the proposed distribution outlined 

in the First Report of the Receiver dated March 26, 2020 (the “First Report”).  
All capitalized terms not otherwise defined herein shall have the meaning 

ascribed to such terms in the First Report.  
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RESTRICTIONS  

2. In preparing this Supplemental Report, the Receiver has relied upon unaudited 

financial information, MGMIC’s books and records, books and records of the 

Euclid Owner and discussions with other parties.  The Receiver’s work does not 

constitute an audit or verification of such information for accuracy, completeness 

or compliance with Generally Accepted Accounting Principles (“GAAP”) or 

International Financial Reporting Standards (“IFRS”).  Accordingly, the Receiver 

expresses no opinion or other form of assurance pursuant to GAAP or IFRS with 

respect to such information. 

3. This Supplemental Report has been prepared for the use of this Court in support 

of the matters described herein.  This Supplemental Report should not be relied 

on for any other purpose.   

DISTRIBUTION 

4. On April 1, 2020, counsel for the Receiver received an email from Wygodny 

wherein Wygodny, on behalf of Payam, stated that the Receiver failed to account 

for four payments totalling $68,874.64 allegedly made by the Euclid Owner to 

MGMIC in the payout statement attached as Appendix 12 to the First Report. In 

support of this allegation Wygodny referenced the Affidavit of Payam Katebian 

affirmed on November 22, 2019 (“Payam’s Affidavit”). 

5. A copy of Wygodny’s email is attached to this Report as Appendix “1”.  An 

excerpt from Payam’s Affidavit with the relevant exhibit is attached to this Report 

as Appendix “2”. A copy of Payam’s Affidavit without exhibits is attached as 

Appendix 3 to the First Report.  

6. In support of Payam’s allegation that 245 made principal payments to MGMIC, 

Payam’s affidavit attached bank account statements of 245 for the time period 

commencing December 30, 2016 and ending January 31, 2017 (the 

“Statements”).  The Statements disclose that payments totalling $68,874.64 

were made in January 2017 by 245 to “Money Gate Corp. Mtg.”, not MGMIC.  

7. The Receiver reviewed MGMIC’s books and records and notes that there is 

nothing in the books and records that supports Payam’s position that the 
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payments were intended to reduce the principal amount of MGMIC’s mortgage 

to 245.      

8. Shortly after GTL was appointed as MGMIC Receiver, Payam provided the 

MGMIC Receiver with MGMIC’s books and records, which included the loan 

renewal for MGMIC’s loan to the Euclid Owner dated October 30, 2018, a copy 

of which was attached as Appendix 8 to the First Report (the “Loan Renewal”).  
In the Loan Renewal, MGMIC confirms that as at October 30, 2018, the entire 

principal balance of $282,500 was owing by 245 to MGMIC. 

9. Following the appointment of GTL as MGMIC Receiver, 245 made interest 

payments in the amount of $2,825.00 per month, as required by the Loan 

Renewal between December 2018 and April 2019.   

10. At 12:25 p.m. on April 1, 2020, Maya Poliak, counsel for the Receiver replied to 

Wygodny’s email and brought to his attention the Renewal Letter. Attached 

hereto as Appendix “3” is Ms. Poliak’s email. 

11. At 3:48 p.m. on April 1, 2020, Wygodny replied to Ms. Poliak on behalf of Payam.  

In his email, amongst other things, Wygodny advised Ms. Poliak that apparently 

the Receiver had the wrong executed version of the Renewal Letter and that 

another version of the Renewal Letter which had a different loan amount was to 

be applied to MGMIC’s loan to 245. Wygodny’s email was “Without Prejudice” 

however, he has allowed the Receiver to attach the new version of the Renewal 

Letter provided to the Receiver this afternoon, which has been attached as 

Appendix “4”.    

12. The Renewal Letter relied on by the Receiver was provided by Payam himself.  

The Renewal Letter was attached to the MGMIC Receiver’s Application Record 

and the First Report both of which were served on Payam.  It wasn’t until 3:48 

p.m. on April 1, 2020, that Payam for the first time provided to the Receiver a 

copy of this new Renewal Letter.  

13. Based on the evidence presented, the Receiver believes that Payam’s claims 

that the MGMIC Mortgage was paid down by 245 are unsubstantiated and no 
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amendment should be made to the MGMIC Claim as presented in the First 

Report.  

14. Based on the Receiver’s calculation, there is a shortfall of approximately $55,000 

on the MGMIC Mortgage.  If the Receiver’s evidence is incomplete and the 

paydown as set out by Payam did in fact occur, there would be a surplus of 

approximately $11,000 available after satisfaction of the MGMIC Mortgage.   

15. On December 17, 2019, the Ontario Securities Commission issued an 

Endorsement, wherein it made a number of findings of fraud as against, among 

others Payam.  A copy of the Commission’s Endorsement is attached as 

Appendix “5”.  Pursuant to an Order of the Honourable Justice Penny dated 

March 29, 2019 made on a motion by the Commission, any surplus net proceeds 

should be deposited into Court and not be released without an order of this Court, 

or alternatively to be held, in-trust, by the Receiver and not be released without 

an Order. A copy of the Order is attached as Appendix “6”. In the event there 

is a Court order determining that there is a surplus of proceeds, any excess funds 

will be held by the Receiver pending the further direction of this Court.  

RECOMMENDATION 

16. Based on the foregoing, the Receiver respectfully requests that the Court grant 

the relief requested in the First Report. 

Respectfully submitted, 

 

GRANT THORNTON LIMITED 
In its capacity as court-appointed receiver of the Property  
municipally known as  293 Euclid Avenue, Toronto, Ontario 
and not in its personal or corporate capacity. 
 
Per: 
 
 
 
 
 
Jonathan Krieger, CPA, CA, CIRP, LIT 
Senior Vice President 
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District of  Ontario
Court File No.: CV-18-00608086-00CL

Palace Pier 
Property

Birchmount 
Property

Dovercourt 
Property

Euclid Property
Note 1

Timiskaming 
Property

Timmins 
Property

Steeles 
Property Total

RECEIPTS
Cash in Bank -               -                -               -                      -                   -            -            164,159          
Mortgage Interest 14,950         -                -               14,125                -                   -            -            29,075            
Sale/Settlement of Assets/Real Property 894,122       467,500        556,079       246,644              -                   -            270,000    2,434,345       
Interest Allocation -               -                -               -                      -                   -            -            11,304            
Misc. Refunds -               5,004            -               -                      -                   -            -            5,004              

909,072       472,504        556,079       260,769              -                   -            270,000    2,643,887       
Percentage of Revenue

DISBURSEMENTS
Outside Consulting - Appraisal -               -                -               -                      4,700               4,700        -            9,400              
HST and GST Paid -               -                -               -                      611                  611           -            1,351              
Advertising -               -                -               -                      -                   -            -            715                 
Bank Charges -               -                -               -                      -                   -            -            635                 
Computer Services -               -                -               -                      -                   -            -            275                 

-               -                -               -                      5,311               5,311        -            12,376            

PROFESSIONAL FEES
Receiver Fees -               -                -               -                      -                   -            -            229,575          
HST on the above -               -                -               -                      -                   -            -            29,845            
Counsel to the Receiver/Monitor -               -                -               -                      -                   -            -            369,600          
HST on the above -               -                -               -                      -                   -            -            47,681            

-               -                -               -                      -                   -            -            676,701          

RECEIPTS LESS DISBURSEMENTS 909,072       472,504        556,079       260,769              (5,311)              (5,311)       270,000    1,954,811       

Note 1
The Euclid Property's Receipts and Disbursement have been docketed separately, by GTL in its capacity as Euclid 
Receiver. Details on the Receipts and Disbursement can be found in the Euclid Receiver's First Report to Court, 
on www.GrantThornton.ca/Euclid. 

RECEIVER'S INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS
NOVEMBER 6, 2018 TO OCTOBER 28, 2020

IN THE MATTER OF THE RECEIVERSHIP OF  
MONEYGATE INVESTMENT CORPORATION

AND IN THE MATTER OF A MOTION PURSUANT TO SECTION 101
OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED
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District of Ontario
Division – 09 - Toronto
Court File No.:  CV-19-00628085-00CL

Receipts $ CAD TOTAL 
Proceeds from Sale of Property 1,565,000                
Rental Income 44,767                     
Interest Income 115                          

Total Receipts 1,609,882                

Disbursements
Professional Fees 109,633                   
Real Estate Agent Fees 62,600                     
HST Paid - Ontario 23,409                     
Occupation Rent (Last month) 14,342                     
Property Taxes 6,698                       
Utilities 5,084                       
Insurance 3,946                       
Security 3,405                       
Repair and Maintenance 920                          
Ascend License Fee 275                          
Filing fees paid to Official Receiver 70                            
Bank Charges 17                            

Total Disbursements 230,398                   

Total Receipts less Disbursements 1,379,484                

Distributions to Secured Creditors 
Payments to Home Trust Company 1,132,839                
Payments Grant Thornton Limited in its Capacity as 
Receiver of Money Gate Mortgage Investment 
Corporation

246,644                   

Net Balance -                           

IN THE MATTER OF THE RECEIVERSHIP OF 293 EUCLID AVENUE, TORONTO, ONTARIO
FINAL STATEMENT OF RECEIPTS AND DISBURSEMENTS 

FOR THE PERIOD ENDING SEPTEMBER 22, 2020
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Doc#4919116v1 

Court File No. CV-18-00608086-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

THE HONOURABLE MR. 

JUSTICE HAINEY 

) 
) 
) 

WEDNESDAY, THE 25TH  

DAY OF NOVEMBER, 2020 

 
BETWEEN: 

ONTARIO SECURITIES COMMISSION 
 

Applicant 
- and - 

 
 

MONEY GATE MORTGAGE INVESTMENT CORPORATION 
 

Respondent 
 
 

APPLICATION UNDER  
Sections 126 and 129 of the Securities Act, R.S.O. 1990, C.S.5, as amended  

 

ORDER 

THIS MOTION made by Grant Thornton Limited (“GTL”) in its capacity as Court-

appointed receiver (“Receiver”) of Money Gate Mortgage Investment Corporation (“MGMIC”), 

for an order, inter alia: 

1. approving the Receiver’s Fifth Report dated October 29, 2020 (“Fifth Report”) and the 

conduct and activities of the Receiver as described therein;  

2. authorizing the Receiver to make distributions to MGMIC’s creditors and holders of 

MGMIC’s preferred shares (the “MGMIC Investors”); 
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3. approving the Receiver’s interim statement of receipts and disbursements dated October 

28, 2020 and attached as Appendix 13 to the Fifth Report (the “Interim R&D”); 

4. approving the fees and disbursements of the Receiver and its legal counsel as described in 

the Fifth Report, the Affidavit of Jonathan Krieger sworn October 29, 2020 and the 

Affidavit of Sam Rappos sworn October 29, 2020 (collectively, the “Fee Affidavits”); 

5. authorizing the Receiver to pay to GTL, in its capacity as the Court-appointed Receiver 

over the property municipally known as 293 Euclid Avenue, Toronto, Ontario (the “Euclid 

Receiver”) the amount of $34,445.39 for additional costs incurred by the Euclid Receiver 

in Grant Thornton Limited v. 2450531 Ontario Ltd. (Court File No. CV-19-00628085); 

and 

6. approving the Euclid Receiver’s Revised Final Statement of Receipts and Disbursements 

attached as Appendix 14 to the Fifth Report (the “Euclid R&D”), 

was heard this day by judicial teleconference via Zoom, Toronto, Ontario due to the Covid 19 

crisis. 

ON READING the Fifth Report and the Appendices thereto, and on hearing the 

submissions of counsel for the Receiver and such other counsel as listed on the Counsel Slip, 

1. THIS COURT ORDERS that this Order is effective from today’s date and it is not 

required to be entered. 

2. THIS COURT ORDERS that the Fifth Report and the conduct and activities of the 

Receiver as described therein be and hereby are approved. 
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3. THIS COURT ORDERS  that the Interim R&D be and hereby is approved. 

4. THIS COURT ORDERS that the fees and disbursements of the Receiver and its legal 

counsel as set out in the Fifth Report and the Fee Affidavits be and hereby are approved. 

5. THIS COURT ORDERS that the Receiver is authorized to distribute funds in its trust 

account as follows: 

(a) $1,412.50 to A. T. Services Accounting & Taxation; 

(b) $14, 634.14 to Canada Revenue Agency;  

(c) $50,237.54 to Crowe Soberman LLP; and 

(d) $857,000 to the MGMIC Investors holding Proven Claims (as defined in the 

Claims Procedure Order issued in this proceeding dated June 16, 2020) on pro 

rata basis. 

6. THIS COURT ORDERS that the Receiver is authorized to distribute funds in its trust 

account to the MGMIC Investors holding Proven Claims without a further order of the 

Court.  

7. THIS COURT ORDERS that the Receiver is authorized to distribute to the Euclid 

Receiver the amount of $34,445.39. 

8. THIS COURT ORDERS that the Euclid R&D be and hereby is approved.  

 
 

________________________________ 
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