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NOTICE OF MOTION

792873 ONTARIO LIMITED, carrying on business as H&S
EQUIPMENT (“H&S Equipment”), will make a motion to the Court on a date to be
fixed at a 9:30 a.m. appointment on the Commercial List, at the Court House located at

330 University Avenue, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion will be heard orally.



THE MOTION IS FOR:

A declaration that the First Leaside Expansion Limited Partnership
(‘FLEX") is holding a $100,000 “performance security deposit” in trust for
H&S Equipment;

An order that FLEX pay the $100,000 performance security deposit to
H&S Equipment;

costs of this motion on a substantial indemnity basis; and

such further and other Order as to this Honourable Court seems just.

THE GROUNDS FOR THE MOTION ARE:

H&S Equipment is a subcontractor that provided erosion and
sedimentation control, soil remediation, site services and excavation work

at a development for the First Leaside Group of Companies;

As part of the contract, FLEX required H&S Equipment to provide a
“performance security deposit” in the amount of $100,000. The deposit
was to be held by FLEX until 98% of H&S Equipment's work was
completed, and then returned to H&S Equipment. H&S Equipment
provided the deposit;

In November, 2011, after H&S Equipment completed over 98% of the
work as stipulated in the contract, the First Leaside Group of Companies,
of which FLEX is a member, voluntarily ceased trading and ceased all
distributions in order to reconfigure their business under the direction of

the Ontario Securities Commission;



10.

All work on the development stopped and various trades including H&S

Equipment registered construction liens on title;

FLEX still retained the $100,000 security deposit that H&S Equipment had
provided to it. H&S Equipment therefore brought a motion to preserve the
$100,000 deposit that was returnable February 24, 2012 (a date
requested by the lawyers for the First Leaside Group of Companies);

On February 23, 2012, the day before the preservation motion, the First
Leaside Group of Companies obtained the stay order in the within

proceeding;

The $100,000 security deposit does not belong to FLEX or the First
Leaside Group of Companies. The deposit belongs to H&S Equipment
and always has. H&S Equipment states that the deposit constitute trust
funds that are being held by FLEX in favour of H&S Equipment;

There is a real risk that the deposit will be dissipated if FLEX is permitted

to retain the funds;

Section 67(1)(a) of the Bankruptcy and Insolvency Act; and

Sections 2 and 19 of the Companies’ Creditors Arrangement Act.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the

hearing of the motion:

The affidavit of Allen Waichenberg affirmed April 2, 2012; and



April 3, 2012

TO:
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AFFIDAVIT OF ALLEN WAICHENBERG

I, ALLEN WAICHENBERG, of the Town of Thornhill, in the Province of
Ontario, AFFIRM AND SAY:

1. | am an officer of the moving party, 792873 Ontario Limited, carrying on
business as H&S Equipment (“H&S”) and as such | have knowledge of the matters to

which | hereinafter depose.



A. BACKGROUND

2. H&S is an Ontario company that is in the business of providing erosion

and sedimentation control, soil remediation, site services and excavation services.

3. On July 13, 2010, H&S contracted with the First Leaside Expansion
Limited Partnership (the “Limited Partnership”) to perform erosion and sedimentation
control, soil remediation, site services and excavation services on properties that were
owned by related entities of the Limited Partnership (the “contract”). Attached hereto as
Exhibit “A” is a copy of the contract entered into between H&S and the Limited
Partnership.

4. The related entities that owned the properties were First Leaside Realty I
Inc., 2067171 Ontario Inc. and 1132413 Ontario Inc. The properties are located on the
corner of Victoria Drive and Brock Street West in Uxbridge, Ontario, and included the
properties municipally known as 4 Victoria Drive, 144 Brock Street West and 168 Brock

Street West (collectively, the “properties”).

5. The contract price for H&S’s services was $1,130,682 plus approved
changes totaling $401,607.67 plus H.S.T. for a total of $1,731,487.33.

B. THE SECURITY DEPOSIT

6. It was a requirement of the contract that H&S provide to the Limited
Partnership a “performance security deposit” in the amount of $100,000 (the

“performance security”).

7. It was also a term of the contract that the performance security be held
pending 98% completion of the work, at which time the performance security would be
returned to H&S.



8. H&S provided the Limited Partnership with the performance security.
Attached hereto as Exhibit “B” is a copy of the bank draft dated November 10, 2010
payable to the Limited Partnership in the amount of $100,000.

9. It is the position of H&S that the performance security constituted trust

funds and that the Limited Partnership was required to treat it as such.

10. From July 21, 2010 to November 17, 2011, H&S provided the services

required as set out in the contract.

C. FIRST LEASIDE VOLUNTARY CEASE TRADE

11. On or about November 17, 2011, H&S discovered that the First Leaside
Group of Companies, for whom the Limited Partnership was overseeing the
construction, had voluntarily ceased trading and stopped all construction. According to
the news reports that | have read, the Ontario Securities Commission (“OSC”) had

ordered a third party assessment of the viability of First Leaside and its investments.

12. By the time that we discovered that First Leaside had ceased trading,
approximately 98% of the work that H&S was contracted to do for the Limited
Partnership had been completed, and therefore the performance security deposit should

have been returned to H&S.

13. H&S retained the law offices of Wagner Sidlofsky LLP and registered
construction liens against the properties for the balance of the monies owed to H&S
including the performance security. Attached hereto as Exhibit “C” is a copy of the

registered construction lien claim.



14. At the same time, my lawyers wrote to First Leaside to request
confirmation that the performance security was still being held in a segregated trust
account. Attached hereto as Exhibit “D” is a copy of the letter.

15. | am advised by my lawyer, Gregory M. Sidlofsky, and believe that his
office never received a specific response to the letter dated December 22, 2011.

16. | was concerned that the performance security was not being held in a
segregated trust account, and given the circumstances surrounding the viability of First
Leaside, | was concerned that the performance security could be lost or paid to other

parties.
D. MOTION TO PRESERVE PERFORMANCE SECURITY DEPOSIT
17. Given H&S’s concerns, H&S brought a motion to preserve the $100,000

performance security.

18. Mr. Sidlofsky sought to clear dates for the preservation motion and wrote
to counsel for the First Leaside Group of Companies, Ms. Kovach, requesting her
available dates for the first two weeks of February. On February 2, 2012, Ms. Kovach
advised that she was unavailable until February 24, 2012. Attached hereto as Exhibit

“E” is a copy of the email correspondence between Mr. Sidlofsky and Ms. Kovach.

19. On February 2, 2012, Ms. Kovach was served with H&S’s statement of
claim and a copy of the motion record returnable on February 24, 2012 (the first date
that Ms. Kovach was available). Attached as Exhibit “F” is a copy of the letter from Mr.

Sidlofsky to Ms. Kovach without enclosures.

20. Attached hereto as Exhibit “G” is a copy of the notice of motion
returnable February 24, 2012.



E. CCAA APPLICATION

21. On February 17, 2012, Mr. Sidlofsky requested Ms. Kovach'’s position with
respect to the preservation motion. On February 21, 2012, Ms. Kovach advised that
there would be an application under the CCAA that would be brought on February 23,
2012, the day before the return of H&S's preservation motion. Attached hereto as
Exhibit “H” is a copy of the email correspondence between Mr. Sidlofsky and Ms.

Kovach.

22. On February 23, 2012, the Honourable Mr. Justice Brown granted a stay
order sought by the applicants pursuant to the CCAA. Attached hereto as Exhibit “I” is
a copy of the order of Justice Brown dated February 23, 2012. | understand that the

stay was subsequently extended by court order.

F. MONEY HELD BY THE LIMITED PARTNERSHIP

23. Attached hereto as Exhibit “J” is a spreadsheet from the first report of the
monitor disclosing that the Limited Partnership is holding, as of this date, $777,093.70 in

the bank account to which the performance security would have been deposited.

24. It was always H&S’s understanding that the performance security would
be held as trust funds by the Limited Partnership. The $100,000 was never the Limited
Partnership’s money and it never belonged to any of the other entities comprising the
First Leaside Group of Companies. The money belongs to H&S and we seek its return.

AFFIRMED before me this M day of
April, 2012 in the City of Toronto,

)
)
Province of Ontario. )
)
)
)

A éommissioner, etc. ALLEN WAICHENBERG

uu AA  Torvezelrk
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Standard Construction Docvoment CCOC 17 - 2010

AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR
FOR CONSTRUCTION MANAGEMENT PROJECTS

This Agreement madeonthe 13 dayof July in the year 2010 .
by and between the partics

First Leaside Expansion Limited Partnership

hereinafler catled the Quwier
and

792873 Ontario Limited, carrying on business as H & S Equipment

hereinafier called the Trade Contracior
The Owner and the Trade Contractor agree as follows:
ARTICLE A-1 THE WORK
The Trade Contractor shall:

1.1 perform the Work requived by the Contract Documents for

Soil Remediation , Site Services and Excavation Work Package

insert above the description of the Work

for the Project
First Leaside Head Office
insert above the title of the Project
located at
2 Victoria Drive, Uxbridge, Ontario

insert above the Place of the Project

for which the Agreement has been signed by the parties, and for which
Kenaidan Contracting Ltd.

insert above the name of the Construction Manager

is actmg as and is hereinafier cafled the Construction Manager, and for which

Rounthwaite Dick & Hadley Architects Inc. (RDH)

insert above the nome of the Consultant
is acting as and is hercinafier called the Conswlrant, and for which

the Construcii§ Manager® ! Consuliant* is acting as the Payment Certifier, and  (* Strike ot inapplicable term.)

CCDC 17-2010 i
Note:  This contract is protecied by copyright. Use of @ CCIC 17 document ot containing a CCDC 17 copyright seal constitutes an infiringement of copyright, Only

sign this coniract if the docuument cover page bears a CCDC 17 capyright seat fo demonstrate that it is intended by the parties to be an accurate and
unantended version of CCHC 17 - 2010 except io the exteni that auy alterations, additions or modifications ave sei forth in supplementary conditions.
\

5@,‘5\”



1.2 doand fulfill everything indicated by the Contract Documents, and
1.3 perform the Work:
.1 in accordance with a schedule provided by the Owner at the time of signing the Contract, ot

.2 inaccordance with a scheduie mutually agreed upon if provided by the Owner after the signing of the Contract; or

3 ifno schedule is provided by the Owner, commence the Work by the day of in the year and,
subject to adjustment in Comtract Time as provided for in the Contract Documents, attain Subsiantial Performance of the
Work, by the day of in the year

ARTICLE A-2 AGREEMENTS AND AMENDMENTS

2.1 The Contract supersedes all prior negotiations, representations or agrecinents, either written or oral, relating in any manner to the
Work, including the bidding documents that are not expressly listed in Article A-3 of the Agreement — CONTRACT

DOCUMENTS.

2.2 The Contracf may be amended only as provided in the Contract Documents.

ARTICLE A-3 CONTRACT DOCUMENTS
3.1 The following are the Confract Documnents referred to in Article A-1 of the Agreement — THE WORK:

»  Agreement Between Owrner and Trade Contracior

*  Definitions
The Generat Conditions of the Conrract

-Refer to aftached "Appendix A", Kenaidan's Letter of Intent, dated July 13, 2010, signed and
accepted by H & S Equipment and Kenaidan July 20, 2010,

-Refer to attached "Appendix C", First Leaside Financial Office Headquarters, Construction
Stage Proposal, Kenaidan Contracting Ltd., 07APR11 Update Baseline, 07APR11 Data Date,

* (lnsmzbe/e attaching additional pages lj 1 equu(,d alist 1denuﬁ'm;, e all other Contract Do e.g. tary conditions; information documants; specifications,
giving a list of contents with section bers and titles, s of pages, and duate; materiof finishing 1chc<lule.s drawings, giving drawing number, tille, date, revision

date or mark; oddenda, giving title, munber, date; schedule)

2 CCDC 17 - 2010
Note:  This comtract is protected by copyright. Use of a CCDC 17 document not containing a CCIDC 17 capyright seal constitutes an infringement of copyright. Only
sign this contract if the dociment cover page bears a CCDC 17 copyright seal lo demonsirate that ii Is intended by the parties fo be an accwate and
unamended version of CCDC 17— 2010 except o the extent that any allerations, additions or modifications are sei forth in supplementary conditions. A})



ARTICLE A-4 CONTRACT PRICE

4.1  The Contraci Price, which excludes Value Added Taxes, is:
One Million, One Hundred & Thirly Thousand, Six Hundred & Eighly-Two Dollars:-s«se» 00 /100 dotlars $1,130,682.00

4.2 Value Added Taxes (at 5 %) payable by the Owner to the Trade Contractor are;

Fifly-Six Thousand, Five Hundred & Thirty-Four Dollars 10 /100 doliars $ 56,534.10
4.3 Total amount payable by the Owner 10 the Trade Conmractor for the Work is:

One Miltion, One Hundred & Eighly-Seven Thousand, Two Hundred & Sixteen Dollars-10 7100 dollars $1,187,216.10
4.4  These amounts shalt be subject to adjustments as provided in the Confract Documents.

4.5  All amounts are in Canadian funds.

ARTICLE A-5 PAYMENT

5.1  Subject to the provisions of the Contract Documents, and in accordance with legislation and slafutory regulations respecting

holdback percentages and, where such legislation or regulations do not exist or apply, subject to a holdback of
Ten percent ( 10 %), the Owner shall:

.1 make progress payments to the Trade Contractor on account of the Contract Price when due in the amount certified by the
Payment Certifier together with such Value Added Taxes as iay be applicable to such payment, and

.2 upon Substantial Perforinance of the Work, pay to the Trade Contractor the unpaid balance of the holdback amount when due
together with such Value Added Taxes as may be applicable to such payment, and

3 upon the issuance of the final certificate for payment, pay 1o the Trade Contractor the unpaid balance of the Contract Price
when due together with such Value Added Taxes as may be applicable to such payment.

5.2 In the event of loss or damage occurring where payment becomes due under the property and boiler insurance policies, payments
shall be made 1o the Trade Coniractor in accordance with the provisions of GC 11.1 — INSURANCE,

5.3 Interest
.1 Should either party fail to make payments as they become due under the terms of the Contract or in an award by arbitration or

court, interest at the following rates on such unpaid amounts shall also become due and payable until payment:
(1) 2% per annum above the prime rate for the first 60 days.

(2) 4% per annum above the prime rate after the first 60 days.
Such interest shall be compounded on a monthly basis. The prime rate shall be the rate of interest quoted by

the Royal Bank of Canada to the most credit-worthy borrows

(Insert name of chartered lending hastitution whose prime rate is 10 be usecl)

for prime business loans as it may change from time to time.
.2 Interest shall apply at the rate and in the manner prescribed by paragraph 5.3.1 of this Article on the settlement amount of any
claim in dispute that is resofved either pursuant to Part 8 of the General Conditions — DISPUTE RESOLUTION or otherwise,
from the date the amount would have been due and payable under the Condract, hagd it not been in dispute, until the date it is

paid.

ARTICLE A-6 COMMUNICATION

6.1 Except for the direct communications described in paragraph 6.2 of this Article, all communications between the Trade
Confractor, and the Owner, the Consultant or the Payment Certifier that relate to the Contract shall be forwarded through the

Construction Manager.

6.2 The parties shall inforin the Construction Manager of the following direct communications:
.1 between the Payment Certifier and the Owner, Consultant or Trade Contractor as described in Part 5 of the General
Conditions ~ PAYMENT; _
.2 among the Owner, Consultant and Trade Contractor with respect to Notices in Writing; and
3 as otherwise expressly specified in the Confract Documents.
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ARTICLE A-7 RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING
7.t Notices in Writing will be addressed to the recipient at the address sef out below.

7.2 The delivery of a Notice in Writing will be by hand, by courier, by prepaid first class mail, or by facsimile or other form of
elecironic communication during the transmission of which no indication of faflure of receipt is communicated to the sender,

7.3 A Notice in Writing delivered by one patty in accordance with this Confract will be deemed to have been received by the other
party on the date of delivery if delivered by hand or courier, or if sent by mail it shall be deemed to have been received
five calendar days after the date on which it was mailed, provided that if either such day is not a Working Day, then the Notice
in Writing shall be deemed to have been received on the Working Day next following such day.

74 A Notice in Writing sent by facsimile or other form of electronic communication shall be deemed to have been received on the
date of its fransmission provided that if such day is not a Working Day or if it is received afier the end of normal business hours
on the date of its transmission at the place of receipt, then it shall be deemed 10 have been received at the opening of business at
the place of receipt on the first Working Day nex1 following the transmission thereof,

7.5 An address for a parly may be changed by Nofice in Writing to the other party setting out the new address in accordance with
this Article.

Owner

First Leaside Expansion Limited Partnership

name of Owner*

430 Regional Road #8, Uxbridge, Ontario, LOP 1R1

adedress
(905) 852-0273 joan@firstleaside.com
Sucsimile number email adddress

Trade Contractor

792873 Ontario Limited, carrying on business as H & S Equipment

name of Trade Contracior*

8171 Yonge Street, Suite 303, Thornhill, Ontario, L3T 2C6

adldress
(888) 831-5497 handscat22@gmaii.com
Jucsimile manber emall address

Construction Manager

Kenaidan Contracting Ltd.

name of Construction Manager*

1275 Cardiff Boulevard, Mississauga, Ontario, L.5S 1R1

address
(905) 670-9172 balves@kenaidan.com
Jacsimite number emenil adelress
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Jacsimile manber

Consultant

Rounthwaite Dick & Hadley Architects Inc. (RDH)

nanme of Conyultamt *

225 Richmond Street West, Suite 201, Toronto, Ontario, M5V 1W2

aiddress

(416) 204-1321 info@rdharch.com

email address

* [itis intended that @ specific ndivichial minst receive the nosice, thet individual s name shall be indicered,

ARTICLE A-8 LANGUAGE OF THE CONTRACT

8.1

8.2

When the Contraet Documents are prepared in both the English and French languages, it is agreed that in the event of any apparent
discrepancy between the English and French versions, the English / Fip€ch* language shall prevail.

* Complele this statement by striking out inupplicadle term,

This Agreement is drawn in English at the request of the parties hereto, La présente convention est rédigée en anglais 4 fa demande
des parties.
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ARTICLE A-9 SUCCESSION
9.1 The Contract shall enure to the benefit of and be binding upon the parties hereto, their respective heirs, legal representatives,
successors, and assigns,

In witness whereof the parties hereto have executed this Agreement by the hands of their duly authorized representatives.

SIGNED AND DELIVERED
In the presence of;

WITNESS OWNER
' First Leaside Expansion Limited Partnership

name of Cwner

j VA %j/ // ~//f~—-—-”'
sighature .
Joen Welswr, Ditcley of el Estate

name and title of person signing

signature of witess
: : 4 4 ~
X /s (ol o e
name of person signing

slgnature of witness signature

neme of person signing nae and title of person signing

TRADE CONTRACTOR
792873 Ontario Limited, carrying on business
as H & S Equipment

WITNESS

name af/‘l‘rada Contractor

CAARAM P
wighatire

signature of wilness
,(, s premes _S‘ © reqi (/ij

name of person signing uame and title of person signing

signature of winess sighature

name of person skgning name and title of pevson signing

NB.  Where legal jurisdiction, local practice or Owner or Trade Contracior vequirement calls for:
{a)  proofuf auihority to exceute this document, attach such proof of authority in the form of a certified copy of a resohution naming the representative(s) authorized

to sign the Agrecment for and on bellf of the corporation or parinership; or
(8)  the affixing of a corporate seal, this Agreement showld be properly sealed.
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DEFINITIONS
The following Definitions shatl apply to all Contract Documents. References in the definition to the singular shall be considered to

include the plural as the context requires.

Change Directive

A Change Directive is a written instruction issued by the Owner through the Construction Manager and signed by the Qwner directing
the Trade Contractor to proceed with a change in the Work within the general scope of the Contract Documents prior to the Owner and
the Trade Contractor agreeing upon adjustments in the Confract Price and the Contract Time.

Change Order
A Change Order is a written amendment ta the Contraet issued by the Construction Manager and signed by the Owner and the Trace

Contraclor stating their agreement upon:

e achange in the Work;
»  the method of adjustment or the amount of the adjustment in the Contract Price, if any; and

+  the extent of the adjustment in the Contract Time, if any.

Construction Equipment
Construction Equipment means all machinery and equipment, either operated or not operated, that is required for preparing, fabricating,

conveying, erecting, or otherwise performing the Work but is not incorporated into the Work,

Construction Manager
The Construction Manager is the person or entity engaged by the Owner and identified as such in the Agreement.

Counsultant
The Consultant is the person or entity engaged Ly the Owner and identified as such in the Agreement. The Consultant is the Architect,

the Engineer or entity licensed te practise in the provinee or territory of the Place of the Project.

Contract
The Contract is the undertaking by the parties to perform their respective duties, responsibilities and obligations as prescribed in the

Contract Documents and represents the entire agreement between the parties.

Contract Documents
The Contract Documents consist of those documents listed in Asticle A-3 of the Agreement -~ CONTRACT DOCUMENTS and

amendments agreed upon between the parties.

Contract Price
The Contract Price is the amount stipulated in Article A-4 of the Agreement —- CONTRACT PRICE.

Contract Time
The Contract Time is the time stipulated in paragraph 1.3 of Article A-1 of the Agreement — THE WORK from commencement of the

Work to Substantial Performance of the Work.

Drawings

The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever issued, showing the
design, location and dimensions of the #ork, generally including plans, elevations, sections, details, and diagrams.

Notice in Writing
A Notice in Writing, where identified in the Contract Documents, is a written communication between the parties or between them

and the Construction Manager or the Consultant that is transmitted jn accordance with the provisions of Article A-7 of the Agreement
~ RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING.

Owner
The Owner is the person or entity identified as such in the Agreement,

Payment Certifier
“The Paynent Certifier is either the Construction Manager or the Consultant identified as such in the Agreement.

Place of the Project
The Place of the Project is the designated site or location of the Project identified in the Contract Docranents.

7
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Product

Produet means material, machinery, equipment, and fixtures incotporated into the Hork, but does not include Construction Equipment.
Project

The Project means the total construction contemplated of which the Work imay be the whole or a part.

Project In-Use Date
Project In-Use Date shall have been reached when the Project is ready for use or is being used for the purpose infended and is so

confirmed in writing by the Consiruction Manager in consuliation with the Consultant and the Owner.

Provide
Provide means to supply and install.

Shop Drawings
Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, Product data, and other data which the

Trade Contracior provides to illustrate details of portions of the Work.

Specifications
The Specifications are that portion of the Comtract Documents, wherever located and whenever issued, consisting of the written

requirements and standards for Products, systems, workmanship, quality, and the services necessary for the performance of the Work.

Substantial Performance of the Work
Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Project. 1f such legislation is not in

force or does not contain such definition, or if the #or% is govemed by the Civil Code of Quebec, Substantial Performance of the Work
shall have been reached when the Work is ready for use or is being used for the purpose intended and is so certified by the Payment
Certifier.

Supplemental Instruction

A Supplemental Instruction is an instruction, not involving adjustment in the Contract Price or Contract Time, in the form of
Specifications, Drawings, schedules, samples, models or written instructions, consistent with the intent of the Contraci Documents, 11 is
to be issued by the Constiuction Manager to supplement the Contract Docuyments as required for the performance of the Work.

Supplier
A Supplier is a person or entity having a direct contract with the Trade Contractor to supply Products,

Temporary Work
Temporary Work means temporary supports, structures, facilities, services, and other temporary items, excluding Construction

Equipment, required for the execution of the Work bul not incorporaled into the Work.

Trade Contractor
The Trade Contractor is the person or entity identified as such in the Agreement,

‘Trade Subcontractor
A Trade Subconiractor is a person oy entity having a direct contract with the Trade Contractor to perform a part or parts of the Work at
the Place of the Praject.

Value Added Taxes
Value Added Taxes means such sum as shall be levied upon the Contract Price by the Federal or any Provincial or Tervitorial Government

and is computed as a percentage of the Confract Price and includes the Goods and Services Tax, the Quebec Sales Tax, the Harmonized
Sales Tax, and any similar tax, the collection and payment of which have been imposed on the Trade Contractor by tax legislation,

Work
The Work means the total construction and related services required by the Contract Documents.

Working Day
Working Day means a day other than a Saturday, Sunday, statutory holiday, or statutory vacation day that is observed by the construction
industry in the area of the Place of the Project.

CCDC 17 ~2010

This contract is profecicd by copyright. Use of @ CCDC 17 document not containing a CCDC 17 copyright seal coustitutes an infiingement of copyright. Only
sign 1his contract if the document cover page bears a CCDC 17 copyright seal 1o o ate thai il is intended by the pariies to be an accurale and
unamended version of CCOC 17 - 2010 except 1o the extent that any alterations, additions or modifications are set forth in supplementary conditions. "

8
Note:




GENERAL CONDITIONS OF THE CONTRACT
PART 1 GENERAL PROVISIONS

GC 1.1 CONTRACT DOCUMENTS

1.1} The intent of the Coniract Documents is to include the labour, Products, and services necessary for the performance of the Work
by the Trade Coniractor in accordance with these documents. It is not intended, however, that the Trade Contractor shall
supply products or perform work not consistent with, not covered iy, or not properly inferable from the Contract Documents.

1.1.2  Nothing contained in the Contract Documents shall create any contractual relationship between:
.1 the Owner and a Trade Subcontractor, a Supplier, or their agent, employee, or other person performing any of the Work. ;
2 the Construction Manager and the Trade Contractor, a Trade Subconfractor, a Supplier, or their agent, employee, or other

person performing any portion of the Work; or
3 the Consultant and the Trade Contractor, a Trade Subcontractor, a Supplier, ot their agent, employee, or other person

performing any portion of the Fork,
1.1.3  The Contract Documents are completmentary, and what is required by any one shall be as binding as if required by all.

1.14  Words and abbreviations which have well known technical or trade meanings are used in the Contract Documents in accordance

with such recognized meanings.
Neither the organization of the Specifications nor the arrangement of Drawings shall control the Zrade Contractor in dividing
the work among Trade Subcontractors and Suppliers.

1.1.6  Ifthere is a conflict within the Coatract Docmnents:
.1 the order of priority of documents, from highest to lowest, shall be
« the Agreement between the Owner and Trade Contractor,
*  the Definitions,
*  Supplementary Conditions,
*  the General Conditions of the Contract,
+  Division 1 of the Specifications,
«  technical Specifications,
+ material and finishing schedules,

s the Drawings.
Drawings of larger scale shall govern over those of smaller scale of the same date.

dimensions shown on Drawings shall govem over dimensions scaled from Drawings.
later dated documents shall govern over earlier docunnients of the same type.
noted materials and annotations shall govern over graphic indications.

The Owner shall provide the Trade Contracror, without charge, sufficient copics of the Contract Documents to perform: the

Work.

Specifications, Drawings, models, and copies thereof furnished by the Consultant are and shalt remain the Consulrant's property.
Signed Contract sets shall belong to each party 1o the Confract. All Specifications, Drawings and models prepared by the
Consultant angd issued to the Trade Contracior are 1o be used only with respect to the Work and are not to be used on other work.
These Specificafions, Drawings and models are not to be copied or aftered in any manner without the written authorization of the
Consultant.

1.1.9  Models furnished by the Trade Contractor at the Qwner's expense are the property of the Owner.

s Wi

1.1.7

GC 1.2 LAW OF THE CONTRACT
1.2.1  The law of the Place of the Project shall govem the interpretation of the Contract.
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GC 1.3 RIGHTS AND REMEDIES

1.3.1  Except as expressly provided in the Contract Documents, the duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and
remedies otherwise imposed or available by law,

1.3.2  No action or failure to act by the Owner, Construction Manager, Consultant, Payment Certifier, or Trade Confractor shall
constitute a waiver of any right or duty afforded any of them under the Confract, nor shail any such action or failure 1o act
constitute an approval of or acquicscence in any breach thereunder, except as may be specifically agreed in writing.

GC 14 ASSIGNMENT

1.4.1  Neither party to the Contract shall assign the Contract or a portion thereof without the written consent of the other, which
consent shall not be usreasonably withheld,

PART 2 ADMINISTRATION OF THE CONTRACT

GC 2.1 AUTHORITY OF THE CONSTRUCTION MANAGER AND THE CONSULTANT

2.1.1  The Construction Manager and the Consultant will have authority to act on behalf of the Owner only to the extent provided in
the Contract Documents, unless otherwise modified by written agreement as provided in pavagraph 2,1.2.

2.1.2 The duties, responsibilities and limitations of authority of the Construction Manager and the Consuliant as set forth in the
Contract Documents shalt be modified or extended only with the written consent of the Owner- and the Trade Contractor.

213 If the employment of the Construction Manager or the Consuffant is terminated, the Owner shall immediately appoint or
reappoint those against whom the Trade Contractor makes no reasonable objection and whose duties, responsibilities and
limitations of authority under the Confract Documents will be that of the former Construction Manager or the former

Consultant, as the case may be,

2.1.4  If the employment of the Construction Manager or the Consuliant as the Payment Certifier is texminated, the Owner shall
immediately appoint or reappoint the Construction Manager or the Consultant as the Payment Certifier.

GC 2.2 ROLES OF THE CONSTRUCTION MANAGER AND THE CONSULTANT

2.2.1  The Construction Manager will:

.1 provide administration of the Contract as described in the Contract Documents,

.2 in the first instance, receive all questions in writing by the Owner or the Trade Contractor for interpretations and findings
relating to the performance of the Work or the interpretation of the Conract Doctments except with respect to GC 5.1 —
FINANCING INFORMATION REQUIRED OF THE OWNER;

3 in the first instance, give interpretations and make findings on matters in question relating to the performance of the Work or
the requirements of the Confract Documents, except with respect to any and all architectural and enginecring aspects of the
Work or GC 5.1 — FINANCING INFORMATION REQUIRED OF THE OWNER,; and

4 during the progress of the Work, issue Supplemental Instructions 1o the Trade Contractor with reasonable promptness or in
accordance with a schedule for such instructions agreed to by the Construction Manager and the Trade Contractor.

222  The Consuliant will:
1 visit the Place of the Project at intervals appropriate to the progress of construction to become familiar with the progress and

quality of the Work and to determine if the Work is proceeding in general conformity with the Contract Doctiments; and
2 inthe first instance, give interpretations and make findings on matters in question relating to the requirements of the design.

223 The Construction Manager and the Consultant will:
.1 have authority to reject work which in their opinion does not conform to the requitements of the Coniract Documents

and whenever it is considered necessary or advisable, require inspection or testing of work, whether or not such work is
fabricated, installed or completed. However, neither the authority of the Construetion Manager or the Consultant to act
nor any decision ¢ither 1o exercise or not to exercise such authority shall give rise to any duty or responsibility of the
Construction Manager or the Consultant to the Trade Contractor, Trade Subcontractors, Suppliers, or their agents,
employees, or other persons performing any of the Hork; and
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2 give interpretations and make findings that refate to the Work. Such interpretations and findings shalf be provided in writing
within a reasonable time, and unfess otherwise agreed with the Owner and the Trade Contractor, no tater than 5 Working
Days of a request. In making such interpretations and findings the Construction Manager and the Consultant will not

show partiality to either the Owner or the Trade Contractor,

2.2.4  The Construction Manager and the Consuitant will not:
-1 beresponsible for the Trade Contractor's failure to cany out the Work in accordance with the Contract Dociments; and

.2 have control aver, charge of or be responsible for, the acts ar omissions of the Trade Contractor, Trade Subcontractors,
Suppliers, or their agents, employees, or any other persons performing portions of the Work.

GC 23 REVIEW AND INSPECTION OF THE WORK

2.3.1  The Owner, the Construction Manager and the Consultant shall have access to the Work at all times. The Trade Contractor
shail provide sufficient, safe and proper facilitics at all times for the review of the Work by the Construction Manager and the
Consultant and the iuspection of the Work by authorized agencies. If parts of the Work are in preparation at locations other than
the Place of the Project, the Owner, the Construction Manager and the Consultant shall be given access to such work whenever
it is in progress.

232  Ifwork is designated for tests, inspections or approvals in the Coniract Documents, or by the instructions of the Construction
Manager or the Consultant, or by the laws or ordinances of the Place of the Project, the Trade Contractor shall give the
Constryction Manager reasonable notification of when the work wilt be ready for review and inspection. The Trade Coatractor
shall arrange for and shall give the Construction Manager reasonable nolification of the date and time of inspections by other
authorities.

233 The Trade Contractor shall furnish prompily to the Construction Manager copies of certificates and inspection reports relating
fo the Work.

234 If the Trade Confractor covers, or pernits to be covered, work that has been designated for special tests, inspections or
approvals before such special tests, inspections or approvals are made, given or completed, the Zrade Contractor shall, if so
directed, uncover such work, have the inspections or tests satisfactotily completed, and make good covering work at the Trade

Contractor's expense,

2.3.5  The Construction Manager may order any portion or portions of the #Work to be examined to confirm that such work is in
accordance with the requirements of the Contract Documents. 1If the werk is not in accordance with the requirements of the
Contract Documents, the Trade Contractor shall correct the work and pay the cost of examination and correction, If the work is
in accordance with the requirements of the Contract Documents, the Owner shall pay the cost of examination and restoration.

23.6  The Trade Contractor shall pay the cost of making any test or inspection if such test or inspection is desiguated in the Contract
Documents to be performed by the Trade Coniractor or is so designated by the laws or ordinances applicable to the Place of the
Project.

23.7  'The Trade Coniractor shall pay the cost of samples required for any test or inspection to be performed by others if such test or
inspection is designated in the Contract Documents or is required pursuant to paragraph 2.3.6.

GC 2.4 DEFECTIVE WORK

24.1  The Trade Contractor shall promptly correct defective work that has been rejected by the Construction Manager or the
Consultant as failing to conform to the Contract Documents whether or not the defective work has begn incorporated in the
Work and whether or not the defect is the result of poor workimanship, use of defective products or damage through carclessness

or other act or omisston of the Trade Contractor.

24.2  The Trade Contractor shall make good promptly other contractors' work destroyed or dameged by such corrections at the Trade
Contractor's expense.

24.3  Ifin the opinion of the Construction Manager it is not expedient to correct defective work or work not perfonned as provided in
the Contract Docwnents, the Owner may deduct from the amount otherwise due to the Trade Contractor the difference in value
between the work as performed and that called for by the Contract Documents. If the Owner and the Trade Contractor do not
agree on the difference in value, they shall refer the matter to the Construction Manager for a finding.
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PART 3 EXECUTION OF THE WORK

GC 3.1 CONTROL OF THE WORK

311 The Trade Contractor shall have total contro of the #ork and shall effectively direct and supervise the Work so as to ensure
conformity with the Confract Documents.

3.1.2  The Trade Confractor, and not the Owner, the Construction Mangger or the Consultant, shall be responsible for construction
means, methods, techniques, sequences, and procedures and for co-ordinating the various parts of the Work under the Contract.

GC 3.2 CONSTRUCTION BY OWNER, CONSTRUCTION MANAGER OR OTHER CONTRACTORS

32,1  The Owner shall;
I provide for the co-ordination of the activities and work of other contractors and the Owner’s and the Construction

Manager’s own forces with the Work of the Contract,

.2 enter into separate contracts with other contractors under conditions of contract which are compatible with the conditions of
the Contract, and

.3 ensure that insurance coverage is provided to the same requirements as are called for in GC 11.1 — INSURANCE and co-
ordinate such insurance with the insurance coverage of the Trade Contractor as it affects the Work.

322  The Trade Contractor shail:
1 afford the Owner, the Construction Manager and other contractors reasonable opportunity to store their products and

exccute their work;

-2 co-ordinate and schedule the Work with the work of other coutractors as identified in the Contract Documents;

3 paticipate with other contractors and the Construction Manager in reviewing their construction schedules when directed to
do so;

4 report prompfly to the Construction Manager in writing any apparent deficiencies in the work of other contractors or the
Owner’s or Construction Manager's own forces, where such work affects the proper execution of any portion of the Work,
prior o proceeding with that portion of the Work; and

.5 lake all reasonable precautions to avoid labour disputes or other disputes on the Project arising from the work of other
contractars.

323 Where a change in the Work is required as a result of the co-ordination and integration of the work of other contractors or the
Owner’s or Construction Manager's own forces with the Work, the changes shall be authorized and valued as provided in GC
6.1 ~OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 ~ CHANGE DIRECTIVE.

324  Disputes and other matters in question between the Trade Coniractor and other contractors shall be dealt with as provided in Part
8 of the General Conditions — DISPUTE RESOLUTION provided the other contractors have reciprocal obligations. The Trade
Contractor shall be deemed to have consented to arbitration of any dispute with any other contractor whose confract with the
Owner contains a similar agreement to arbitrate. In the absence of other contraciors having reciprocal obligations, disputes and
other matlers in question initiated by the Trade Contractor against other contractors will be considered disputes and other
matters in question between the Trade Contractor and the Owner,

GC 3.3 TEMPORARY WORK

3.3.1  The Trade Contractor shall have the responsibility for the design, erection, operation, maintenance, and removal of Temporary
Work unless otherwise specified in the Contract Documents.

33.2  The Trade Contractor shall engage and pay for registered professional engineering personnel skilled in the appropriate
disciplines to perform those functions referred to in paragraph 3.3.1 where required by law or by the Coarract Documents and in
all cases whete such Temporary Work is of such a nature that professional engineering skilt is required to produce safe and
satisfactory results.

333 Notwithstanding the provisions of GC 3.1 — CONTROL OF THE WORK, paragraphs 3.3.1 and 3.3.2 or provisions to the
contrary elsewhere in the Contract Documents where such Contract Docrments include designs for Temporary Work or specify
a method of construction in whole oy in part, such designs or methods of construction shall be considered to be part of the design
of the Work and the Trade Contractor shall not be held responsible for that part of the design or the specified method of
construction. The Tracde Contracior shall, however, be responsible for the execution of such design or specified method of
construction in the same manner as for the execution of the Hork,
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GC 34 DOCUMENT REVIEW

34.1  The Trade Contractor shall review e Contract Dociments and shall report promptly to the Constriection Manager any ervor,
incansistency, or omission the Trade Contractor may discover, Such review by the 7rade Contractor shall be 1o the best of the
Trade Contractor's knowledge, information and belief and in making such review the Trade Contractor does not assume any
responsibility to the Owner, the Construction Manager, or the Consultant for the accuracy of the review. The Trade Contractor
shall not be liable for damage or costs resulting from such errors, inconsistencics or omissions in the Contract Doctinents which
the Trade Contractor did not discover. If the Trade Contractor does discover any errox, inconsistency or omission in the
Contract Documents, the Trade Contractor shall not proceed with the work affected wntil the Trade Contractor has received
corrected or missing information from the Construction Manager.

GC 3.5 CONSTRUCTION SCHEDULE

3.5.1  The Construction Manager will provide to the Trade Contractor the Pruject schedule that indicates the timing of the major
activities of the Project in sufficient detail for the Trade Contracior to schedule the Work.

352 The Construction Manager will monitor the progress of the Work relative to the Project schedule and update the Project
schedule on a monthly basis.

3.53  The Trade Contractor shall;

1 prepare and submit to the Construction Manager within 15 calendar days after its receipt of the Project schedule, a
construction schedule that indicates the timing of the major activities of the Work and provides sufficient detail of the critical
events and their inter-relationship to demonstrate that the Work will be performed in conformity with the Project schedule;

-2 monitor the progress of the Work relative to the consteuction schedule and update the schedule on a monthly basis or as
stipulated by the Contract Documents; and

3 advise the Construction Manager of any revisions required to the schedule as the result of extensions of the Contract Time
as provided in Part 6 of the Genera! Conditions -- CHANGES IN THE WORK,

GC 3.6 SUPERVISION

3.6.1  The Trade Contractor shall provide all necessary supervision and appoint a competent representative who shall be in attendance
at the Place of the Project while work is being performed. The appointed representative shall not be changed except for valid
reason.

362  The appointed representative shall represent the Trade Contractor at the Place of the Project. Information and instructions
provided in aceordance with the Contract by the Construction Manager to the appointed representative shall be deemed to have
been received by the Trade Contractor, except with respect to Article A-7 of the Agreement — RECEIPT OF AND
ADDRESSES FOR NOTICES IN WRITING.

GC 3.7 TRADE SUBCONTRACTORS AND SUPPLIERS

3.7.1  The Trade Contracior shall preserve and protect the rights of the parties undey the Confract with respect to work to be performed

under subcontract, and shall:

.1 enter into contracts or written agreements with Trade Subconiractors and Suppliers to require them to perform their work as
provided in the Cortract Documents;

2 incorporale the terms and conditions of the Conmract Documents into all contracts or written agreements with Trace
Subcontractors and Suppliers; and

3 be as fully responsible to the Owner for acts and omissions of Trade Subcontraciors, Suppliers and of persons directly or
indirectly employed by them as for acts antd omissions of persons directly employed by the Trade Contractor,

372 The Trade Contractor shall indicate in writing, if requested by the Construction Menager, those Trade Subcontractors or
Suppliers whose bids have beer received by the Trade Contractor which the Trade Contractor would be prepared to accept for
the performance of a portion of the Work. Should the Owner not object before signing the Contract, the Trade Contractor shall
employ those Trade Subcontractors or Suppliers so identified by the Trade Contractor in writing for the performance of that
portion of the Work to which their bid applies.

3.72.3  The Owner may, for reasonable cause, at any time before the Owner has signed the Contract, object to the vse of a proposed
Trade Subcontractor or Supplier and require the Trade Contractor to employ one of the other trade subcontract bidders.
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374 If the Owner requites the Trade Contractor to change a proposed Trace Subcontractor or Supplier, the Contract Price and
Contract Time shall be adjusted by the difference occasioned by such required change.

375  The Trade Contractor shall not be required to employ as a Trade Subcontractor or Supplier, a person or firm to whom the Zrade
Contractor may reasonably object.

3.7.6  The Ouwner, through the Construction Manager, may provide to a Trade Subcomiracior or Supplier information as to the
percentage of the Trade Subcontractor's or Supplier's work which has been certified for payment.

GC 3.8 LABOUR AND PRODUCTS
3.8.1  The Trade Contractor shall maintain good order and discipline amoug the Trade Contractor's employees engaged in the Work
and shall not employ in the Work anyone not skilled in the tasks assigned.

382  The Trade Contractor shall provide and pay for labour, Products, tools, Construction Equipment, waler, heal, light, power,
transportation, and other facilities and services necessary for the performance of the Work in accordance with the Contract.

3.8.3  Unless otherwise specified in the Contract Documents, Products provided shall be new. Products which are not specified shall
be of a quality consistent with those specified and their use acceptable to the Consulrant.

GC 3.9 DOCUMENTS AT THE SITE

3.9.1  The Trade Contractor shall keep one copy of curcent Contract Documents, submittals, reports, and records of meetings at the
Place of the Project, in good order and available to the Consnuction Manager and the Consultant.

GC 3.10 SHOP DRAWINGS

3.10.1  The Trade Conrractor shall provide Shop Drawings as required in the Contract Documents.

3.102  The Trade Contractor shall provide Shop Drawings 10 the Construction Manager for review by the Construction Manager and
the Consultant in orderly sequence and sufficiently in advance o as to cause no delay in the Work or in the work of other
contractors,

3,103 The Trade Contractor, the Consultant and the Construction Manager shall jointly prepare a schedule of the dates for provision,
review and return of Shop Drawirigs upon request by any one of them.

3.104  The Trade Contractor shall provide Shop Drawings in the form specified, or if not specified, as directed by the Consultant.

3.105  Shop Drawings provided by the Trade Contractor to the Construction Manager shall indicate by stamp, date and signature of
the person responsible for the review that the Trade Contractor has reviewed each one of them.

3.10.6  The Consultant's review is for conformity to the design concept and for general arrangement only.

3.107  Shop Drawings which require approval of any fegally constituted authority having jurisdiction shall be provided to such
authority by the Trade Contractor for approval,

3.108 The Trade Contractor shall review all Shop Drawings before providing them to the Construction Manager. The Trade

Contractor represents by this review that:
Jd  the Trade Confracfor has determined and verified all field measurements, field construction conditions, Product

requirements, catalogue numbers and similar data, or will do so; and
2 the Trade Contractor has checked and co-ordinated each Shop Drawing with the requirements of the Work and of the

Contract Documents.

3.109 At the time of providing Shop Drawings, the Trade Contractor shall expressly advise the Construction Manager in writing of
any deviations in a Shop Drawing from the requirements of the Contract Documents. The Construction Manager shall indicate
the Consuftant's acceptance or rejection of such deviation expressly in writing.

3.10.10 1If Shap Drawings are found to be in order, the Construction Meanager will forward them to the Consultant. If the Construction
Manager or the Consultant find the Shop Drawings incomplete or not in ovder, the Constriction Manager may request the Trade
Contractor to provide revised Shop Drawings.

3.10.11 The review by the Construction Munager and the Consultant shall not relieve the Trade Contractor of responsibility for errors
or omissions in the Shop Drawings or for meeting all requirernents of the Contract Documents.
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3.10.12 The Trade Contracior shall provide revised Shop Drawings 1o correct those which the Construction Manager found to be
incomplete or not in order or the Consultant rejects as inconsistent with the Contract Docyments. The Trade Contractor shall
notify the Construction Manager in writing of any revisions to the Shop Drawings other than those requested by the
Construction Manager or the Consultant,

3.10.13 The Construction Menager will return Shop Drawings in accordance with the schedule agreed upon, or, in the absence of such
schedule, with reasonable promptness so as to cause no delay in the performance of the Work.

GC3.11 USE OF THE SITE

3311 The Trade Contractor shall confine Constuction Equipment, Temporary Work, storage of Products, waste products and debris,
and operations of employees and Trade Subcontractors to limits indicated by laws, ordinances, permits, or the Contract
Documents and shall nol unreasonably encumber the Place of the Praject.

3.11.2 The Trade Contractor shall not load or permit 10 be loaded any part of the Praject with a weight or force that will endanger the
safety of the Project.

GC 3.12 CUTTING AND REMEDIAL WORK

3.12.1 The Trade Coniractor shall perform the cutting and remedial work sequired to make the affected parts of the Work come
together properly.

3.122  The Trade Contractor shall co-ordinate the Work to ensure that the cutting and remedial work is kept to a minimum.

3.12.3  Should the Owner, the Construction Manager, the Consultant, other contractors, or anyone employed by them be responsible for
ill-timed work necessitating cutting or remedial work to be performed, the Contract Price and the Contract Time shall be

adjusted as provided in GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

3.124 Cutting and remedial work shall be performed by specialists familiar with the Products affected and shall be performed in a
manner to neither damage nor endanger the Project,

GC 3.13 CL.LEANUP

3.13.1  The Trade Contractor shall maintain the Work in a safe and tidy condition and free from the accumulation of waste products and
debris, other than that caused by the Owner, the Construction Manager, other contractors, or their employees.

3.13.2  Before applying for Substantial Performance of the Work as provided in GC 5.4 ~ SUBSTANTIAL PERFORMANCE OF THE
WORK, the Trade Contractor shall remove waste products and debris, other than that resulting from the work of the Owser, the
Construction Manager, other contractors, or their employees, and shall leave the Place of fhe Project clean and suitable for use
or occupancy by the Owner. The Trade Contractor shall remove products, tools, Construction Equipment, and Temporary Work
not required for the performance of the remaining Work.

3.13.3  Prior to application for the final payment, the Trade Confractor shall remove any remaining Products, tools, Construction
Equipment, Temporary Work, and waste products and debris, other than those resulting from the work of the Owner, the
Construction Manager, other contractors, or their employess,

PART 4 ALLOWANCES

GC 4.1 CASH ALLOWANCES

4.1.1  The Contract Price includes the cash allowances, if any, stated in the Contract Dociments. The scope of work or costs inctuded
in such cash allowances shall be as described in the Contract Documents.

4.12  The Contract Price, and not the cash allowances, includes the Trade Confractor's overhead and profit in connection with such
cash allowances.

4.1.3  Expenditures under cash allowances shall be authorized by the Owner through the Construcrion Manager.

CCBC 172010 15
Note:  This contraet is protecied by copyright. Use of a CCDC 17 document not comtaining a CCDC 17 eopyright seal conslitiies an infiingement of copyright. Only

sign this contract if the document cover page bears a CCDC 7 copyright seal fo demonsirate that i Is intended by tie paviies 10 be an accurate wd
uneinended version of CCDC {7 - 2010 except to the exten! that any alterations, additlons or modifications are sel forth in supplementary conditions.
7



414  Where the actual cost of the Work under any cash aliowance exceeds the amount of the allowance, the Trade Contractor shall be
compensated for the excess incurred and substantiated plus an amount for overhead and profit on the excess as set out in the
Contract Documents. Where the actual cost of the Work under any cash allowance is less than the amount of the allowance, the
Owner shall be credited for the unexpended portion of the cash allowance, but not for the Trade Comtracior's overhead and
profit on such amount. Multiple cash alfowances shall not be combined for the purpose of caleulating the foregoing.

4.1.5  The Contract Price shall be adjusted by Change Order to provide for any difference between the amount of each cash allowance
and the actual cost of the Worf under that cash allowance.

4.1.6  The value of the work performed under a cash allowance is eligible {o be included in progress payments.

417  The Trade Contractor and the Construction Manager shall jointly prepare a schedule that shows when items called for under
cash allowances must be ordered to avoid delaying the progress of the Work.

GC 4.2 CONTINGENCY ALLOWANCE
42,1  The Contract Price includes the confingency allowance, if any, stated in the Contract Dociments.
422 The contingency allowance includes the Trade Contractor s overhead and profit in connection with such contingency allowance.

423  Expenditures under the contingency alfowance shall be authorized and vatued as provided in GC 6.1 - OWNER’S RIGHT TO
MAKE CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.

424  The Confract Price shall be adjusted by Change Order to provide for any difference between the expenditures authorized under
paragraph 4.2.3 and the contingency allowance,

PART 5 PAYMENT

GC 5.1 FINANCING INFORMATION REQUIRED OF THE OWNER

5.1.1  The Owner shall, at the request of the Trade Contractor, before signing the Coniract, and promptly from time to time thereafter,
furnish to the Trade Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner's
obligations under the Contract.

512  The Owner shall give the Trade Contractor Notice'in Writing of any material change in the Owner's financial arrangements to
fulfil the Owner's obligations under the Conrract during the performance of the Contract.

GC 5.2 APPLICATIONS FOR PAYMENT

52.1  Applications for payment on account as provided in Article A-5 of the Agreement ~ PAYMENT may be made monthly to the
Construction Marager as the Work progresses.

522  Applications for payment shall be dated the last day of cach payment period, which is the last day of the month or an altemative
day of the month agreed in writing by the parties.

523  The amount claimed shall be for the value, proportionate to the amount of the Contract, of Work performed and Products
delivered to the Place of the Project as of the last day of the payment period.

524  The Trade Contractor shall submit to the Construction Manager, at least 15 calendar days before the first application for
payment, a schedule of values for the parts of the Work, aggregating the total amount of the Contract Price, 50 as to facilitate
cvaluation of applications for payment.

52.5  The schedute of values shall be made out in such form and supported by such evidence as the Payment Certifier may reasonably
require and when accepted by the Payment Certifier, shall be used as the basis for applications for payment, unless it is found to
be in error,

5.2.6  The Trade Contractor shall include:

.1 with each application for payment a statement based on the schedule of values, and
2 with each of the second and subsequent applications for payment a CCDC 9A ‘Statutory Declaration’ to state that ail
accounts for labour, subcontracts, Prodhcts, Construction Equipment, and other indebtedness which may have been incurred

by the Trade Contractor as of the last day of the payment period or an alternative day agreed by the parties and for which
the Owner might in any way be held responsible have been paid in full, except for amounts properly retained as a holdback

or as an identified amount in dispute.
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5.2.7  Applications for payment for Products delivered to the Place of the Project but not yet incorporated futo the Work shall be
supported by such evidence as the Payment Certifier may reasonably require to establish the value and delivery of the Produucts.

GC 5.3 PROGRESS PAYMENT

5.3.1  After the Construction Manager receives an application for payment from the Trade Contracior as described in GC 5.2 -

APPLICATIONS FOR PAYMENT:

1 the Construction Manager will promptly inform the Owner of the date of receipt of the Trade Coniractor’s application
for payment and promptly forward a copy of the application for payment to the Consulrant,

2 the Payment Certifier will issue to the Qwner and copy to the Trade Contractor and to the Construction Manager and the
Consultant, as the case may be, no later than 10 calendar days after the receipt by the Construction Manager of the
application for payment, a cestificate for payment in the amount applied for, or in such other amount as the Payment
Ceriifier determines to be properly dwe. If the Paymem Ceriifier amends the application, the Payment Certifier will
promyptly advise the Trade Contractor in writing giving reasons for the amendment; and

3 the Owner shall make payment to the Trade Contractor on account as provided in Article A-5 of the Agreement —
PAYMENT on or before 20 calendar days after the later oft
»  receipt by the Construction Manager of the application for payment, or
+  the last day of the monthly payment period for which the application for payment is made.

GC 5.4 SUBSTANTIAL PERFORMANCE OF THE WORK

54.1  When the Trade Contractor considers that the Work is substantiafly performed, or if permitted by the lien legislation applicable
to the Place of the Project a designated portion thereof which the Owner agrees to accept separately is substantially performed,
the Trade Contractor shall, within one Working Day, deliver to the Construction Manager and to the Owner a comprehensive
list of items to be completed or corrected, together with a written application for a review and verification by the Construction
Manager and the Consultant to establish Substantial Performance of the Work or of the designated portion of the Work. Failure
to include an item on the list does not alter the responsibility of the Trade Contractor to complete the Contract.

542  The Construction Manager and the Consultant will review the Work 10 verify the validity of the application and whichever of
them is the Payment Certifier, acting in that capacity, will promptly, and in any event, no later than 20 calendar days after the
Constriction Manager’s reseipt of the Trade Contractor's list and application:

-1 advise the Trade Contractor in writing that the Work or the designated portion of the Work is not substantially performed
and give reasons why, or

2 state the date of Substantial Performance of the Work or a designated portion of the Work in a certificate aud issue a copy of
that certificate to each of the Owner and the Trade Contractor.

543  Immediately following the issuance of the certificate of Substantial Performance of the Work or a designated portion of the
Work, the Trade Contracior, in consultation with the Construction Manager, will establish a reasonable date for completing the

Work,
GC 5.5 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK

55.1  Afer the issuance of the certificate of Swbstantial Performance of the Work, the Trade Confractor shall submit to the
Construction Manager an application for payment of the holdback amount including a CCDC 9A “Statutory Declaration’.

5.52  After the Consiruction Manager receives an application for payment of the holdback amount from the Trade Contractor,
whichever of the Construction Manager and the Consultant who is the Payment Certifier, and acting in that capacity, will issue a

certificate for payment of the holdback amount.

553  Where the holdback amount required by the apptlicable lien legislation has not been placed in a separate holdback account, the
Owner shall, 10 calendar days prior to the expiry of the holdback period stipulated in the lien legislation applicable to the Place
of the Project, place the holdback amount in a bank account in the joint bames of the Owser and the Trade Contractor.

5.54  In the common law jurisdictions, the holdback amount authorized by the certificate for payment of the holdback amount is due
and payable on the first calendar day following the expiration of the holdback period stipulated in the lien legislation applicable
to the Place of the Project. Where lien legislation does not exist or apply, the holdback amount shall be due and payable in
accordance with other legislation, industry practice or provisions which may be agreed to between the parties. The Owner may
retain out of the holdback amount any swms required by law to satisfy any liens against the Work or, if permitted by the lien
legislation applicable to the Place of the Profect, other third party monetary claims against the Ziade Contractor which are

enforceable against the Owner.
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5.5.5  In the Province of Quebec, the holdback amount authotized by the certificate for payment of the holdback amount is due and
payable 30 calendar days after the issuance of the certificate. The Cwner may retain out of the holdback amount any sums
required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or other third party monetary
claims against the Trade Contractor which are enforceable against the Owner.

GC 5.6 PROGRESSIVE RELEASE OF HOLDBACK

5.6.1  In the Common Law jurisdictions, where legistation peymits and where, upon application by the Trade Contractor, the Payment
Certifier has certified that the work of a Trade Subcontractor or Supplier has been performed prior to Substantial Performance
of the Work, the Owner shail pay the Trade Contractor the holdback amount retained for such subcontract work, or the Products
supplied by such Supplier, on the first calendar day following the expiration of the holdback period for such work stipulated in
the lien legislation applicable to the Place of the Project. The Owner may retain out of the holdback amount any sums
required by law to satisfy any liens against the Work or, if permitted by the lien legislation applicable to the Place of the
Profect, other third party monetary claims against the Trade Contractor which are enforceable against the Chwner.

5.62  In the Province of Quebec, where, upon application by the Tvade Contractor, the Payment Certifier has certified that the work of
a Traae Subcontractor ot Supplier has been performed prior to Substantial Performance of the Work, the Owner shall pay the
Trade Contractor the holdback amount retained for such subcontract work, or the Products supplied by such Supplier, no later
than 30 calendar days after such certification by the Payment Certifier. The Owner may retain out of the holdback amount any
sums required to satisfy any legal hypothecs that have been taken, or could be aken, against the Work or other third party
monetary claims against the Trade Contractor which are enforceable against the Qwrier,

3.6.3  Notwithstanding the provisions of the preceding paragraphs, and notwithstanding the wording of such certificates, the Trade
Contractor shall ensure that such subcontract work or Prodhucts are protected pending the Substantial Performance of the Work
and be responsible for the correction of defects or work not performed regardless of whether or not such was apparent when such

certificates were issued.

GC 5.7 FINAL PAYMENT

57.1 When the Zrade Contractor considers that the Work is completed, the Trade Contractor shall submit an application for final
payment to the Construction Manager

5.7.2  No later than 10 calendar days afler the receipt by the Construction Manager an application for final payment from the Zrade

Contraclor:
1 the Construction Manager and the Consultant will review the Work to verify the validity of the application, and

2 the Payment Certifier will advise the Trade Contracior in writing that the application is valid or give reasons why it is not
valid,
573 When the Construction Manager and the Consultant find the Trade Contractor's application for final payment valid, whichever
of them is the Payment Certifier, and acting in that capacity, will promptly issue a final cetificate for payment.

574  Subject to the provision of paragraph 10.4.1 of GC 10.4 ~ WORKERS' COMPENSATION, and any len legislation applicable
to the Place of the Project, the Owner shall, no later than 5 calendar days afier the jssuance of a final certificate for payment, pay
the Trade Contractor as provided in Article A-5 of the Agreement - PAYMENT.

GC 5.8 WITHHOLDING OF PAYMENT

5.8.1  Ifbecause of climatic or other conditions reasonably beyond the control of the Trade Contracior, there are items of work that
cannot be performed, payment in full for that portion of the Work which has been performed as certified by the Payment
Certifier shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold, until the semaining
portion of the Work is finished, only such an amount that the Payment Certifier detesmines is sufficient and reasonable to cover

the cost of performing such remaining Work.

GC 5.9 NON-CONFORMING WORK

5.9.1 No payment by the Owner under the Contract nor partial or entire use or occupancy of the Work by the Owaer shali constitute an
acceplance of any portion of the Work or Products which are not in accordance with the requirements of the Conract

Documents.
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PART 6 CHANGES IN THE WORIK

GC 6.1 OWNER’S RIGHT TO MAKE CHANGES

6.1.1 The Owner without invalidating the Contract, may make:
.1 changes in the Work consisting of additions, deletions or other revisions to the Work by Change Order or Change Directive,

and
-2 changes to the Contract Time for the Work, or any part thereof, by Change Order.

6.1.2  The Trade Contractor shall not perform a change in the Work without a Change QOrder or a Change Directive.

GC 6,2 CHANGE ORDER

6.2.1  When a change in the Work is proposed or required, the Construction Manager will provide the Trade Contractor with a written
description of the proposed change in the Work. The Trade Coniractor shall prompily present, in a form acceptable to the
Construction Manager, a method of adjustment or an amount of adjustment for the Comtract Price, if any, and the adjustment in
the Contract Time, if any, for the proposed change in the Work.

6.22  When the Owner and Trade Contractor agree ta the adjustments in the Contract Price and Contract Time or to the method to be
used to determine the adjustments, such agreement shall be effective inumediately and shall be recorded in a Change Order. The
value of the work performed as the result of a Change Order shall be included in the applications for progress payment.

GC 6.3 CHANGE DIRECTIVE

6.3.1  Ifthe Owner requires the Trade Contractor to proceed with a change in the Work prior to the Owner and the Trade Contractor
agreeing upon the comesponding adjustment in Contract Price and Contract Time, the Owner, through the Construction

Manager, shall issue a Change Divective,
632 A Change Directive shall only be used to direct a change in the Work which is within the general scope of the Contract
Documents.

6.3.3 A Change Directive shall not be used to direct a change in the Contract Time only.
6.3.4  Upon receipt of a Change Directive, the Trade Contractor shall proceed promptly with the change in the Work.

6.3.5  For the purpase of valuing Change Directives, changes in the Work that are not substitutions or otherwise related to each other
shall not be grouped together in the same Change Directive.

63.6  The adjustnent in the Contracr Price for a change carried out by way of a Change Directive shall be determined on the basis of
the cost of the Trade Contractor’s actual expenditures and savings attributable to the Change Directive, valued in accordance
with paragraph 6.3.7 and as follows:

.1 If the change results in a net increase in the Trade Contractor’s cost, the Contract Price shall be increased by the amount of
the net increase in the Trade Contractor’s cost, plus the Trade Contractor's percentage fee on such nef increase.

.2 If the change results in a net decrease in the Trade Contractor’s cost, the Coniract Price shall be decteased by the amount of
the net decreasc in the Trade Contractor’s cost, without adjustment for the Trade Contractor’s percentage fec.

3 The Trade Contractor’s fee shall be as specified in the Contract Documents or as otherwise agreed by the parties.

6.3.7  The cost of performing the work attributable to the Change Directive shall be limited fo the actual cost of the following:

.1 salaries, wages and benefits paid to personnel in the direct employ of the Trade Contractor under a salary or wage schedule
agreed upon by the Owner and the Trade Contractor, or in the absence of such a schedule, actual salaries, wages and
benefits paid under applicable bargaining agreements, and in the absence of a salary or wage schedule and bargaining
agreement, actual salaries, wages and benefits paid by the Trade Contractor, for personnel:

(1) stationed at the Trade Contractor’s field office, in whatever capacity employed;

(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road,

(3) engaged in the preparation or review of Shop Drawings, fabrication drawings, and ccordination drawings; or
{4) engaged in the processing of changes in the Wortk.

.2 contributions, assessments or taxes incurred for such items as employment insurance, provincial or erritorial health
insurance, workers' compensation, and Canada or Quebec Pension Pian, insofar as such cost is based on wages, salaries or
other remuneration paid to employees of the Trade Contractor and included in the cost of the Work as provided in

paragraph 6.3.7.1;
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6.3.8

6.3.9

6.3.10

6.3.11

6.3.12

6.3.13

travef and subsistence expenses of the Trade Contrgeror's personne! described in 6.3.7.1;

all Products including the cost of transportation thereof
materials, supplies, Conswruction Equipment, Temporary Work, and hand tools not owned by the workers, including

transportation and maintenance thereof, which are consumed in the performance of the Work; and cost less salvage value on
such items used but not consumed, which remain the property of the Trade Contractor;

.6 all tools and Consfruction Equipment, exclusive of hand tools used in the performance of the Work, whether rented from or
provided by the Trade Contractor or others, including installation, minor repairs and replacements, dismantling, removal,
transportation and delivery cost thereof;

7 altequipment and services requited for the Trade Contractor’s field office;

8 deposits lost, provided that they are not caused by negligent acts or omissions of the Consfruction Manager and the
Services are performed in accordance with this Conitract,

.9 the amounts of all subcontracts;

10 quality assurance such as independent imspection and testing services;

11 charges levied by authorities having jurisdiction at the Place of the Project;

.12 royalties, patent license fees and damages for infringement of patents and cost of defending suits therefor subject always to
the Trade Contractor’s obligations to indemnify the Owner as provided in paragraph 10.3.1 of GC 10.3 - PATENT FEES,;

13 any adjustment in premivms for all bends and insurance which the Trade Contractor is required, by the Contract
Documents, to purchase and niaintain;

14 any adjustment in taxes, other than Yalue Added Taxes, and duties for which the Trade Contractor is liable;

15 charges for long distance communications, courier services, expressage, printing, and reproduction incurred in relation to
the performance of the Work;

16 removal and disposal of waste products and debris; and

17 salely measures and requirements.

Notwithstanding any other provisions contained in the General Conditions of the Contract, it is the intention of the parties
that the cost of any item under any cost element referred to in paragraph 6.3.7 shall cover and include any and all costs or
liabilities attributable to the Change Directive other than those which are the result of or occasioned by any failure on the
part of the Trade Contractor to exercise reasonable care and diligence in the Trade Contractor’s attention to the Work. Any
cost due to failure on the part of the Trade Contractor to exercise reasonable care and diligence in the Trade Contractor’s

attention to the Work shall be borne by the Trade Contractor,

The Trade Contractor shall keep full and detailed accounts and records necessary for the documentation of the cost of
performing the work attributable to the Change Directive and shall provide the Construcrion Manager with copies thereof

when requested.

W n W

For the purpose of valuing Change Directives, the Owner and the Construetion Manager shall be afforded reasonable access
to all of the Trade Contractor’s pertinent documents related to the cost of performing the Work attributable to the Change

Directive.

Pending determination of the final amount of a Change Directive, the undisputed value of the Work perfonined as the result of a
Change Directive is eligible to be included in progress payments.

If the Owner and the Trade Contractor do not agree on the proposed adjustment in the Contract Time attributable to the change
in the Work, or the method of determining it, the adjustment shall be referred to the Construction Menager for finding,

When the Oumer and the Trade Confractor reach agreement on the adjustment to the Confract Price and to the Contract Time,
this agreement shalf be recorded in a Change Order.

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS

6.4.1

20
Note:

If the Owner, the Tiade Contractor or the Construction Manager discover conditions at the Place of the Project which are:
.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the Work which differ
materially from those indieated in the Contract Documents; or
2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the Contract
Documents,
then the obsesving party shall give Notice in Writing to the Construction Manuger of such conditions before they are distarbed
and in no event later than 5 Working Days after first observance of the conditions. The Construction Manager will promptly
inform the Owner, the Trade Contractor and the Consultant in writing.
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642 The Consfruction Manager will promptly investigate such conditions and make a finding, If the finding is that the conditions
differ materially and this would cause an increase or decrease in the Trade Contractor's cost or time to perform the Work, the
Construction Manager, with the Owner’s approval, will issue appropriate instructions for a change in the Work as provided in
GC 6.2 - CHANGE ORDER or GC 6.3 - CHANGE DIRECTIVE,

643 If the Construction Manager finds that the conditions at the Place of the Project are not materially different or that no change in
the Contract Price or the Contract Time is justified, the Construction Manager will promptly informa the Owner and the Trade

Contractor in writing.

6.4.4  If such concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and fossils, or
mould, the parties will be governed by the provisions of GC 9.2 ~ TOXIC AND HAZARDOUS SUBSTANCES, GC 9.3 -
ARTIFACTS AND FOSSILS and GC 9.5 -~ MOULD.

GC 6.5 DELAYS

6.5.1  If the 7rade Contractor is delayed in the performance of the Work by an action or omission of the Qwner, the Construction
Manager, the Consultant, or anyone employed or engaged by them directly or indirectly, contraty to the provisions of the
Confract Documents, then the Contract Time shall be extended for such reasonable time as the Consiruction Manager may
recommend in consultation with the Trade Contractor. The Trude Contractor shalt be reimbursed by the Owner for reasonable
costs incurred by the Zrade Contractor as the result of such delay,

6.5.2  If the Trade Contractor is delayed in the performance of the Work by a stop work order issued by a court or other public
authosity and providing that such order was not issued as tlic result of an act or fault of the Trade Contractor or any person
employed or engaged by the Trude Contractor directly or indirectly, then the Contract Time shafl be extended for such
reasonable time as the Consfruction Manager may recommend in consultation with the Trade Contractor. The Trade
Contracior shall be reimbursed by the Owner for reasonable costs incuned by the Trade Contractor as the result of such delay.

6.5.3  Ifthe Trade Contractor is delayed in the performance of the Work by:
-1 labour disputes, stiikes, lock-outs (including lock-outs decreed or recommended for its members by a recognized

contractors' association, of which the Trade Contractor is a member or to which the Trade Contractor is otherwise bound),
2 fire, unusual delay by common carriers or unavoidable casualties,
3 abnomnally adverse weather conditions, or
4 any cause beyond the Trade Contractor's control other than one resulting from a default or breach of Contract by the Trade
Contracior,
then the Contract Time shalt be extended for such reasonable time as the Construction Manager may recoramend in consultation
with the Trade Contractor. The extension of time shall not be less than the time lost as the result of the event causing the delay,
unless the Trade Contractor agrees 10 a shotter extension. The Trade Contractor shall not be entitled fo payment for costs
incurred by such delays unless such delays result from actions by the Owner, Consultant, Construction Manager, or anyone
employed or engaged by them directly or indirectly.

6.54  No extension shall be made for delay unless Notice in Writing of the cause of delay is given to the Construction Manager not
later than 10 Working Days after the commencement of defay. In the case of a continuing cause of delay onfy one Nofice in
Writing shall be necessary.

6.5.5  If no schedule is made under paragraph 2.2.1.4 of GC 2.2 - ROLE OF THE CONSTRUCTION MANAGER AND THE
CONSULTANT, then no request for extension shall be made because of failure of the Construction Manager to furnish
instructions vnfil 10 Warking Days afier demand for such instructions hias been made.

GC 6.6 CLAIMS FOR A CHANGE IN CONTRACT PRICE

6.6.1 If the Trade Contractor intends 10 make a claim for an increase to the Confract Price, or if the Owner intends to make a
claim against the Trade Contractor for a credit 1o the Contract Price, the party that intends to make the claim shall give
timely Notice in Writing of intent 1o claim to the other party and to the Construction Manager.

6.6.2  Upon commencement of the event or series of events giving rise to a claim, the party intending to make the claim shall:
.1 take all reasonable measures to mitigate any loss or expense which may be incurred as a result of such event or series of
events, and
.2 keep such records as may be necessary to support the claim.
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6.6.3  The party making the claim shall submit within a reasonable time to the Construction Manager a detailed account of the
amount claimed and the grounds upon which the claim is based, and the Construction Manager shall make a finding upon

such claim.

6.64  Where the event or series of events giving rise to the claim has a continuing effect, the detailed account submitted under
paragraph 6.6.3 shall be considered to be an interim account and the party making the claim shall, at such intervals as the
Construction Marager may reasonably require, submil further interim accounts giving the accumulated amount of the claim
and any further grounds upon which it is based, The party making the claim shall submit a final account after the end of the
effects resulting from the event or series of events,

6.6.5 The Construction Manager's finding with respect to a claim made by either party, will be given by Nofice in Writing tq both
parties within 30 Working Days after receipt of the claim by the Consfruction Manager, or within such. other time period as
may be agreed by the parties.

6.6.6  If such finding is niot acceptable 10 cither party, the claim shall be settied in accordance with Part 8 of the General Conditions
~ DISPUTE RESOLUTION.+

PART 7 DEFAULT NOTICE

GC 7.1 OWNER'S RIGRT TO PERFORM THE WORK, TERMINATE THE TRADE CONTRACTOR’S RIGHT TO
CONTINUE WITH THE WORK OR TERMINATE THE CONTRACT

7.1.1  If the Trade Contractor is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the Trade
Contractor's insolvency, or if a receiver is appointed because of the Trade Contractor's insolvency, the Owner may, without
prejudice to any other right or remedy the Owner may have, terminate the Tracde Contractor's right to continue with the Work, by
giving the Trade Contractor or receiver or trustes in bankrupicy Notice in Writing o that effect.

7.12  If the Trade Contractor neglects to prosecute the Work properly or otherwise fails to comply with the requirements of the
Contract to a substantial degree and if the Construction Manager has given a written statement to the Owner and Trade
Contractor that sufficient cause exists to justify such action, the Owrner may, without prejudice to any other right or remedy the
Owner may have, give the Trade Contractor Notice in Writing with a copy to the Construction Manager that the Trade
Contractor is in defauit of the Trade Contractor's contractual obligations and instruet the Trade Contractor to correct the default
in the 5 Working Days immediately following the receipt of such Notice in Writing.

7.1.3  If the default cannot be corrected in the 5 Working Deys specified or in such other time period as may be subsequently agreed in
writing by the parties, the Trade Contractor shall be in compliance with the Qwner's instructions if the Trade Contractor:
.1 commences the correction of the default within the specified time, and
.2 provides the Owner with an acceptable schedule for such correction, and
.3 corrects the defanlt in accordance with the Contract tenms and with such schedule,

714 If the Trade Confractor fails 1o correct the defauit in the time specified or in such other time period as may be subsequently
agreed in writing by the parties, without prejudice to any other right or remedy the Owner may have, the Owner may:
1 comect such default and deduct the cost thereof from any payment then or thereafter due to the Trade Contractor provided
the Payment Certifier has certified such cost to the Owner and the Trade Contractor, or
2 terminate the Trade Contractor's right to continue with the Work in whole or in part or terminate the Contract.

7.1.5  1If the Owner terminates the Trade Contractor's tight to continue with the Work as provided in paragraphs 7.1.1 and 7.14, the

Owner shall be entitled to:

.t take possession of the Work and Products at the Place of the Project; subject to the rights of third parties, utilize the
Construction Equipment at the Place of the Project; finish the Work by whatever method the Construction Manager may
consider expedient, but without undue delay or expense, and

.2 withhold further paymnent to the Trade Cortractor until a final certificate for payment is issued, and

3 charge the Trade Contractor the amount by which the fufl cost of finishing the Work as certified by the Payment Certificr,
including compensation to the Construction Manager and the Consultant for their additional services and a reasonable
allowance as determined by the Construction Manager to cover the cost of corvections to work performed by the Trade
Contractor thal may be required under GG 12.3 — WARRANTY, exceeds the unpaid balance of the Contract Price;
however, if such cost of finishing the Work is less than the unpaid balance of the Contract Price, the Owner shall pay the
Trade Contractor the difference, and
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4 on expiry of the warranty period, charge the Trade Contractor the amount by which the cost of cotrections to the Trade
Contractor's work under GC 12.3 ~ WARRANTY exceeds the allowance provided for such corrections, or if the cost of
such corrections is less than the allowance, pay the Trade Contractor the difference.

7.1.6  The Trade Contractor's obligation under the Contract as to quality, correction and warranty of the work performed by the Trade
Coniractor up to the time of termiration shall continue in force after such termination of the Contract.

GC 7.2 TRADE CONTRACTOR'S RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT

7.2.1  Ifthe Owner is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the Owner's insotvency,
or if a receiver is appointed because of the Owner's insolvency, the Trade Confractor may, without prejudice to any other right
or remedy the Trade Contractor may have, terniinate the Confract by giving the Owner or receiver or trustee in bankruptey
Notice in Writing to that effect.

7.2.2  If the Work should be suspended or otherwise delayed for a period of 20 Working Days or more under an order of a court or
other public authority and providing thal such order was not issued as the result of an act or fault of the Zrade Contractor or of
anyone directly or indirectly employed or engaged by the Tracde Contractor, the Trade Contractor may, without prejudice to any
other right or remedy the Trade Contractor may have, terminate the Contract by giving the Qwner Notice in Writing to that
effect.

723 The Trade Contractor may give Notice in Writing to the Owner, with a copy to the Construction Manager and the Consultant,

that the Owner is in default of the Owner's contractual obligations if:

1 the Owner fails to furnish, when so requested by the Trade Contractor, reasonable evidence that financial arangements
have been made to fulfill the Owner's obligations under the Contract, or

2 the Payment Certifier fails to issue a certificate as provided in Part 5 of the General Conditions ~ PAYMENT, or

3 the Owmer fails to pay the Tiade Contractor when due the amounts certified by the Payment Cerfifier or awarded by
arbitration or court, or

4 tie Owner violates the requirements of the Contract to a substantial degree and the Construction Manager, except for GC
5.1 — FINANCING INFORMATION REQUIRED OF THE OWNER, confirms by writien statement to the Trude
Contractor that sufficient cause exists,

724  The Trade Contractor's Netice in Writing to the Owner provided under paragraph 7.2.3 shall advise that if the default is not
carrected within 5 Working Days following the receipt of the Notice in Writing, the Trude Contractor tnay, without prejudice to
any other right or remedy the Trade Contractor may have, suspend the Work or terminate the Contract,

725  Ifthe Trade Contractor terminates the Contract under the conditions set out above, the Trade Contractor shall be entitled to be
paid for all work performed including reasonable profit, for loss sustained upon Products and Construction Equipment, and such
other damages as the Trade Contractor may have sustained as a result of the texmination of the Contract.

PART 8 DISPUTE RESOLUTION

GC 8.1 AUTHORITY OF THE CONSTRUCTION MANAGER AND THE CONSULTANT

81.1  Differences between the parties to the Contract as to the interpretation, application or administration of the Contract or any
failure to agree where agreement between the parties is called for, herein collectively called disputes, which are not resolved in
the first instance by findings of the Construction Manager or the Consultant as provided in GC 2,2 - ROLE OF THE
CONSTRUCTION MANAGER AND THE CONSULTANT, shall be settled in accordance with the requirements of Part 8 of
the General Conditions —~ DISPUTE RESOLUTION.,

812  Ifadispute arises under the Contract in respect of a matter in which neither the Construction Manager nor the Consultant have
authority under the Contract to make a finding, the procedures set out in paragraph 8.1.3 and paragraphs 8.2.3 10 8.2.8 of GC 8.2
- NEGOTIATION, MEDIATION AND ARBITRATION, and in GC 8.3 - RETENTION OF RIGHTS apply to that dispute
with the necessary changes to detail as may be required,

8.1.3  Ifa dispute is not resolved promptly, the Construction Manager will give such instructions as in the Construction Manager's
opinion are necessary for the proper performance of the Work and to prevent delays pending settlement of the dispute. The
parties shall act immediately according to such instructions, it being understood that by so doing neither party will jeopardize any
cfaim the party may have. If it is subsequently determined that such instructions were in error or at variance with the Contract
Documents, the Owner shall pay the Trade Contractor costs incurred by the Trade Contractor in carrying out such instructions
which the Tiade Contractor was required to do beyond what the Contract Documents correctly understood and interpseted
would have required, including cosis resulting from interruption of the Work.
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GC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION

8.2.1

822

823

8.2.4

825

8.2.6

8.2.7

8.2.8

In accordance with the Rules for Mediation and Arbitration of Construction Disputes as provided in CCDC 40 in effect af the

time of bid closing, the parties shall appoint a Project Mediator
.1 within 20 Working Days after the Contract was awarded, or .
.2 if the parties neglected to make an appointment within the 20 Working Days, within 10 Working Days after either party by

Notice in Writing requests that the Project Mediator be appointed.

A parly shall be conclusively decined to have accepted a finding of the Construction Manager or the Consultant under GC 2.2 -
ROLES OF THE CONSTRUCTION MANAGER AND THE CONSULTANT and to have expressly waived and released the
other party from any claims in respect of the particular matter dealt with in that finding unless, within 15 Working Days after
receipt of that finding, the paity sends a Notice in Writing of dispute to the other party, the Construction Manager and the
Consultant, which contains the particulars of the matter in dispute and the relevant provisions of the Contract Docwments, The
responding party shall send a Notice in Writing of reply to the dispute within 10 Working Deays after receipt of such Notice in
Writing setting out particulars of this response and any relevant provisions of the Comract Documents.

The parties shall make all reasonable efforts to resolve their dispute by amicable negotiations and agree to provide, without
prejudice, frank, candid and timely disclosure of relevant facts, information and documents to facilitate these negotiations.

After a period of 10 Working Days following receipt of a responding party's Notice in Writing of reply under paragraph 82.2., the
parties shall reguest the Project Mediator to assist the parties to reach agreement on any unresolved dispute. The medt:atcd
negotiations shall be conducted in accordance with the Rules for Mediation and Asbitration of Construction Disputes as provided

in CCDC 40 in effect at the time of bid clesing,

If the dispute has not been resolved within 10 Working Days after the Project Mediator was requested under paragragh 8.2.4 or
within such, further period agreed by the parties, the Project Mediator shall terminate the medialed negotiations by giving Nofice
in Writing to the Owner, the Trade Contractor and the Construction Manager,

By giving 2 Nofice in Writing to the other party ang the Construction Manager, not later than 10 Working Days after the date of
termination of the mediated negotiations under paragraph 8.2.5, either party may refer the dispute to be finally resolved by
arbitration under the latest edition of the Rules for Mediation and Arhitration of Construction Disputes as provided in CCDC 40
in effect at the time of bid closing. The atbitration shall be conducted in the jurisdiction of the Place of the Project.

On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.6 is not binding on the parties and, if a
Notice in Writing is not given under paragraph 8.2.6 within the required time, the parties may refer the unresolved dispute to the
courts or to any other form of dispute resolution, including arbitration, which they have agreed to use.

If neither party, by Notice in Writing, given within 10 Working Days of the date of Notice in Writing requesting arbitration in
paragraph 8.2.6, requires that a dispute be arbitrated immediately, all disputes referred to arbitration as provided in
paragraph 8.2.6 shatl be
.1 held in abeyance until

(1) Substantial Performance of the Work,

(2) the Contract has been terminated, ot

(3) the Trade Contractor has abandoned the Work,

whichever is earlier, and
.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.2.6.

GC 8.3 RETENTION OF RIGHTS

83.1

8.3.2

24
Note:

It is agreed that no act by either party shall be constiued as a renunciation or waiver of any rights or recourses, provided thg party
has given the Notice in Writing required under Part 8 of the General Conditions ~ DISPUTE RESOLUTION and has carned‘out
the instructions as provided in paragraph 8.1.3 of GC 8.1 - AUTHORITY OF THE CONSTRUCTION MANAGER AND THE

CONSULTANT,

Nothing in Part 8 of the General Conditions - DISPUTE RESOLUTION shall be construed in any way to limit a patty from
asserting any statutory right to a lien under applicable lien legistation of the jurisdiction of the Place of the Praject and the
assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right that party may have under
patagraph 8.2.6 of GC 8.2 ~ NEGOTIATION, MEDIATION AND ARBITRATION to proceed by way of arbitration to

adjudicate the merits of the claim upon which suck a lien is based,
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PART 9 PROTECTION OF PERSONS AND PROPERTY

GC 9.1 PROTECTION OF WORK AND PROPERTY

9.L1

9.14

The Trade Contractor shall protect the Project and the Owner's property and property adjacent to the Place of the Project from
damage which may arise as the result of the Trade Contractor's operations under the Contract, and shall be responsible for such
damage, except damage which occurs as the result of:

.1 ervors in the Confract Documents; or
2 acts or omissions by the Owner, the Consfruction Manager, the Consultant, other contractors, their agents and employees.

Before commencing any Work, the Trade Contractor shall determine the location of atl underground utilities and structures
indicated in the Contract Documents or that are reasonably apparent in an inspection of the Place of the Project.

Should the 7rade Contractor in the performance of the Contruct damage the Project, the Owner’s property or property adjacent
to the Place of the Project, the Trade Contractor shall be responsible for making good of such damage at the Trade Contraclor's
expense.

Should damage occur to the Work or Owner's property for which the Trade Contractor is not responsible, as provided in
paragraph 9.1.1, the Trade Contractor shall make good such damage to the Work and, if the Construction Manager so dircets, 10
the Owner’s property. The Contract Price and Contract Time shall be adjusted as provided in GC 6.1 - OWNER’S RIGHT TO
MAKE CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.

GC 9.2 TOXIC AND HAZARDOUS SUBSTANCES

9.2.1

922

9.2.3

9.24

9.2.5

9.2.6

For the purposes of applicable legislation related to toxic and hazardous substances, the Owner shall be deemed to have control
and management of the Place of the Project with respect to existing conditions.

Prior to the Trade Contractor commencing the Work, the Owner shall,
.1 take all reasonable steps to determine whether any toxic or hazardous substances are present at the Place of the Project, and

2 provide the Construction Manager, the Consultant and the Trade Confractor with a written list of any such substances that
are known to exist and their locations.

The Owner shall take all reasonable steps to ensure that no person’s exposure to any toxic or hazardous substance exceeds the
time weighted levels prescribed by applicable legistation at the Place of the Project and that no property is damaged or destroyed
as a result of exposure to, or the presence of, toxic or hazardous substances which were at the Place of the Project prior to the

Trade Contractor commencing the Work.

Unless the Contract expressly provides otherwise, the Owner shiall be responsible for taking all necessary steps, in accordance
with applicable legislation in force at the Place of the Project, 1o dispose of, store or otherwise render harmless toxic or
hazardous substances which were present at the Place of the Project prior to the Trade Contractor commencing the Work.

If the Trade Confractor

.1 encounters toxic or hazardous substances at the Place of the Project, or

2 has reasonable grounds to believe that toxic or hazardous substances are present at the Place of the Project,

which were not brought to the Place of the Project by the Trade Contractor or anyone for whom the Trade Contractor is

responsible and which were not disclosed by the Owner or which were disclosed but have not been dealt with as required under

paragraph 9.2.4, the Trade Contractor shall

3 take all reasonable steps, including stopping the Work, to ensure that no person’s exposure to any toxic or hazardous
substance exceeds any applicable time weighted levels prescribed by applicable legislation at the Place of the Project, and

4 immediately report the circumstances to the Construetion Manager, the Owner and the Consultant in writing,

If the Owner and Trade Contractor do not agree on the existence, significance of, or whether the toxic or hazardous substances
wetre brought onto the Place of the Project by the Trade Contractor or anyone for whoin the Trade Contractor is responsible, the
Owner shall retain and pay for an independent qualified expert to investigate and determine such matters. The expert’s report
shall be delivered 1o the Owner, the Trade Contractor and the Construction Manager.

25
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9,2.7  If the Owner and Trade Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous
substances were not brought onto the Place of the Project by the Trade Contractor or anyone for whom the Trade Contracior is
responsible, the Owner shall promptly at the Owner’s own expense:

.1 take all steps as required under paragraph 9.2.4;

2 reimburse the Trade Contractor for the costs of all steps taken pursuant to paragraph 9.2.5;

3 extend the Contract Time for such reasonable time as the Construction Manager may recommend in consultation with the
Owner, the Trade Confractor and the expert referred to in 9.2.6 and reimbuse the Trade Contractor for reasonabie costs

incurred as a resull of the delay; and
4 indemnify the Trade Contractor as required by paragraph GC 12,1 ~ INDEMNIFICATION

9,28  If the Owner and Trade Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous
substances were brought onto the Place of the Project by the Trade Contractor or anyone for whom the Trade Contractor is
responsible, the Trade Contractor shall promptly at the Trade Contractor's own expense:

.1 take all necessary steps in accordance with applicable legislation in force at the Place of the Prafect, to safely remove and
dispose the toxic or hazardous substances;

2 make good any damage to the Work, the Owner’s property or property adjacent to the Place of the Project as provided in
paragraph 9.1.3 of GC 9.1 - PROTECTION OF WORK AND PROPERTY;

3 reimburse the Owner for reasonable costs incurred under paragraph 9.2.6; and

4 indemnify the Owner as required by GC 12.1 ~ INDEMNIFICATION.

9.2.9  If either party does not accept the expert’s findings under paragraph 9.2.6, the disagreement shall be settled in accordance
with Part 8 of the General Conditions — DISPUTE RESOLUTION. If such disagreement is not resolved promptly, the
parties shall act immediately in accordance with the expert’s determination and take the steps required by paragraph 9.2.7 or
9.2.8 it being understood that by so doing, neither party will jeopardize any claim that party may have to be reimbussed as
provided by GC 9.2 - TOXIC AND HAZARDOUS SUBSTANCES.

GC9.3 ARTIFACTS AND FOSSILS

9.3.1  Fossils, coins, articles of value or antiquity, structures and other remains or things of scientific or historic interest discovered at
the Place of the Project shall, as between the Owner and the Trade Contractor, be deemed to be the absolute property of the

Cumer.

932  The Trade Contractor shall take all reasonable precautions to prevent removal or damage to discoveries as identified in
paragraph 9.3.1, and shall advise the Construction Manager upon discovery of such items.

93.3  The Construetion Manager will investigate the impact on the Work of the discoveries identified in paragraph 9.3.1. If conditions
are found that would cause an increase or decrease in the Trade Contractor’s cost or time to perform the Work, the Owner,
through the Construction Manager, will issue appropriate instructions for a change in the Work as provided in GC 6.2 —

CHANGE ORDER or GC 6.3 —~ CHANGE DIRECTIVE,

GC 94 CONSTRUCTION SAFETY

94.1  The Trade Contractor shall: .
.1 be responsible for construction health and safety relating to the Work at the Place of the Praject in compliance with the

rules, regulations and practices required by the applicable construction health and safety legislation;
2 be responsible for establishing, initiating, maintaining, and supervising all health and safety precautions and programs in

connection with the performance of the Work; and
3 comply with all health and safety precautions and programs established at the Place of the Project.

942  The Owner shall be responsible for construction health and safety at the Place of the Project in compliance with the rules,
regulations and practices required by the applicable construction health and safety legislation.

943  The Construction Manager will:
.1 establish, initiate, maintain, and supervise the health and safety precautions and programs required to be put in place at the

Place of the Project; and
2 review with the Owner the Trade Contractor’s health and safety program for compliance.
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GC9%5 MOULD

9.5.1  Ifthe Trade Contractor, the Construction Manager, the Consultent, or the Owner observes or reasonably suspects the presence

of mould at the Place of the Project, the remediation of which is tot expressly part of the Wort,

.1 the observing party shall promptly report the circumstances to the other parties in writing, and

.2 the Trade Conlractor shall promptly take all reasonable steps, including stopping the Work if necessary, to ensure that no
person suffers injury, sickness or death and that no property is damaged as a result of exposure to or the presence of the
mould, and

3 ifthe Owner and the Trade Contractor do not agree on the existence, significance or cause of the mould or 4s to what steps
need be taken to deal with it, the Owner shall retain and pay for an independent qualified expert {0 investigate and determine
such matters. The expert’s report shall be delivered to the Owner and the Trade Contractor.

952  If the Owner and the Trade Contractor agree, or if the expert referred to in paragraph 9.5.1.3 deterinines that the presence of
mould was caused by the Trade Confractor’s operations under the Contract, the Trade Contractor shall promptly, at the Trade
Contractor’s own expense!

.1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and

.2 make good any damage to the Work, the Owner’s property or property adjacent to the Place of the Project as provided in
paragraph 9.1.3 of GC 9.1 ~ PROTECTION OF WORK AND PROPERTY, and

3 reimburse the Owner for reasonable costs incurred under paragraph 9.5.1.3, and

4 indemnify the Owner as required by GC 12.1 — INDEMNIFICATION,

9.53  If the Owner and Trade Contractor agree, or if the expert referred {0 in paragraph 9.5.1.3 determines that the presence of mould
was not caused by the Trade Confractor’s operations under the Confract, the Owner shall prompily, at the Owner’s own
expense:

I take alf reasonable and necessary steps to safely remediate or dispose of the mould, and

2 reimburse the Trade Confractor for the cost of taking the steps under paragraph 9.5.1.2 and making good any damage to the
Work as provided in paragraph 9.1.4 of GC 9.1 - PROTECTION OF WORK AND PROPERTY, and

-3 extend the Contract Thne for such reasonable time as the Construction Manager may recommend in consultation with the
Trade Contractor and the expert referred to in paragraph 9.5.1.3 and reimburse the Trade Contractor for reasonable costs
incurred as a result of the delay, and

4 indemnify the Trade Contractor as required by GC 12.1 — INDEMNIFICATION.

9.5.4  Ifeither party does not accept the expert’s finding under paragraph 9.5.1.3, the disagreement shall be seifled in accordance with
Part 8 of the General Conditions — DISPUTE RESOLUTION. If such disagreement is not resolved promptly, the patties shall
act immediately in accordance with the expert’s determination and take the steps required by paragraphs 9.5.2 or 9.5.3, it being
understood that by so doing neither party will jeopardize any claim the party may have to be reimbursed as provided by GC 9.5 -

MOULD,
PART 10 GOVERNING REGULATIONS

GC 10.1 TAXES AND DUTIES

10.1.1  The Contract Price shall include all taxes and customs duties in effect at the time of the bid closing except for Folue Added
Taxes payable by the Owner 1o the Trade Contractor as stipulated in Article A-4 of the Agreement — CONTRACT PRICE.

10.1.2  Any increase or decrease in costs 1o the Trade Contracior due to changes in such included taxes and duties after the time of the
bid closing shall increase or decrease the Contract Price accordingly.

GC 10.2 LAWS, NOTICES, PERMITS, AND FEES
10.2,1  The laws of the Place of the Project shall govern the Work,

10.22  The Owner shall obtain and pay for development approvals, building permit, permanent easements, rights of servitude, and all
other necessary approvals and permits, except for the permits and fees refesred to in paragraph 10.2.3 or for which the Contract
Documents specify as the responsibility of the Trade Contractor.

1023 The Trade Contractor shall be responsible for the procurement of pemnits, licences, inspections, and cestificates, which are
necessary for the performance of the Work and customarily obtained by contractors in the jurisdiction of the Place of the Project
after the issuance of the building permit. The Contract Price includes the cost of these permits, licences, inspections, and

certificates, and their procurement.
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10.24 ‘The Trade Contractor shall give the tequired notices and comply with the laws, ordinances, rules, regulations, or codes which
are or become in force during the performance of the ork and which refate to the Work, to the preservation of the public health,
and to construction safety.

10.2.5  The Trade Contractor shall not be responsible for verifying that the Contract Documents are in compliance with the applicable
laws, ordinances, rules, regulations, or codes relating to the Work. If the Contract Documents are at variance therewith, or if,
subsequent to the time of bid closing, changes are made to the applicable laws, ordinances, rules, regulations, or codes which
require modification to the Contract Documents, the Trade Contractor shall notify the Construction Manager in writing
requesting direction immediately upon such variance or change becoming known. The Qwner, through the Construction
Manager, will issue the changes required to the Condract Documents as provided in GC 6,1 — OWNER’S RIGHT TO MAKE
CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 ~ CHANGE DIRECTIVE.

10.2.6 If the Trade Contractor fails to advise the Construction Manager in writing, fails to obtain direction as required in paragraph
10.2.5, and performs work knowing it to be contrary to any laws, ordinances, rules, regulations or codss, the Trade Contractor
shall be responsible for and shail correct the violations thereof; and shall bear the costs, expenses and damages attributable to the
faiture to comply with the provisions of such laws, ordinances, rules, regulations, or codes.

10.2.7 If, subsequent to the time of bid closing, changes arc made to applicable laws, ordinances, rules, regulations, or codes of
authorities having jurisdiction which affect the cost of the Work, either party may submit a claim in accordance with the
requirements of GC 6.6 — CLAIMS FOR A CHANGE [N CONTRACT PRICE.

GC 10.3 PATENT FEES

10.3.1  The Trade Contractor shall pay the royalties and patent licence fees required for the performance of the Contract. The Trade
Contractor shall hold the Owner harmless from and against claims, demands, losses, costs, damages, actions, suits, or
proceedings arising out of the Zrade Contractor's performance of the Contraet which are attributable to an infringement or an
alleged infringement of a patent of invention by the Trade Contractor or anyone for whose acts the Trade Confracior may be
liable.

10.32 The Owner shall hold the Trade Contractor harmless against claims, demands, losses, costs, damages, actions, suits, or
proceedings arising out of the Trade Contractor's performance of the Contract which are attributable to an infringement or an
alleged infringement of a patent of invention in executing anything for the purpose of the Contract, or any model, plan or design
which was supplied to the Trade Contracior as part of the Contract,

GC 10.4 WORKERS' COMPENSATION

10.4.1 Prior to commencing the Work, and again with the Trade Confractor’s application for payment of the holdback amount
following Substanticd Performance of the Work, aud again with the Contractor’s application for final payment, the Trade
Contractor shall provide evidence of compliance with workers' compensation legislation at the Place of the Project, including
payments due thereunder,

[04.2 At any time during the term of the Contract, when requested by the Construction Manager, the Trade Contractor shall provide
such evidence of compliance with workers’ compensation legislation at the Place of the Project by the Trade Contractor and any
Trade Subcontractors.

PART 11 INSURANCE AND CONTRACT SECURITY

GC 11.1 INSURANCE
11.1.1  Without restricting the generafity of GC 12.1 — INDEMNIFICATION, the Trade Contractor shall provide, maintain and pay for
the following insurance coverages, the minimum requirements of which are specified in CCDC 41 - INSURANCE

REQUIREMENTS in effect at the time of bid closing except as hereinafter provided:
.1 Automobite Liability Insurance from the date of commencement of the Work until one year after the date of Substantial

Performance of the Work;
2 Aircraft or Walercraft Liability Insurance when owned or non-owned aireraft or watercraft are used directly or indirectly

in the performance of the Work; and
.3 Contractors' Equipment Insurance from the date of commencement of the Work until one year after the date of

Substantial Performance of the Work.
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11.1.2  Ifthe Tracle Contractor fails to provide or maintain insurance as required by the Contract Documents, then the Owaer shall have
the right to provide and maintain such insurance and give evidence to the Trade Contractor, the Construction Manager and the
Consultant. The Trade Contractor shatl pay the cost thereof to the Owner on demand or the Owner may deduct the cost from
any amount which is due or may become due to the Trade Contractor.

11.1.3  The Owner shall obtain, maintain and pay for ‘wrap-up’ general liability insurance in the joint names of the Owner, the
Construction Manager, the Consultant and the Trade Confractor with limits of not less than $10,000,000 per occurrence and
a deductible not more than $10,000. The insurance coverage shall be primary to all other insurance policies and shall not be
substantially less than the insurance provided by [BC Form 2100 (including an extension for a standard provincial and
territorial form of non-owned automobile {iability policy) and IBC Form 2320, except for liability arising from damage to the
Project during construction, which shall be limited to the completed operations period. The insurance shall be maintained
from the date of commencement of the Project until 90 calendar days after the Project In-Use Date, The Owner is responsibie
to provide coverage for completed operations hazards from the Project In-Use Date for a period of 2 year, The Trade
Contractor shall then provide, maintain and pay for liability insurance coverage for completed operations hazards with limits of
not less than $5,000,000 per occurrence and a deductible not more than $5,000 on an ongoing basis for a further period of 4

years.

11.1.4  The Owner shall provide, maintain and pay for the following insurance coverages:

.1 "Broad form™ property insurance in the joist names of the Owner, the Trade Contractor, the Construction Manager, and
the Consultant. The policy shall have limits of not less than the sum of 1.1 times Contract Price, and the full value, as
stated in the Contract, of products and design services that are specified to be provided by the Owner for incorporation
into the Work, with a deductible not exceeding $10,000. The insurance coverage shall not be less than the insurance
provided by the latest ediiion of IBC Forms 4042 and 4047 or their equivalent replacement. In addition to the
exclusions identified in the latest edition of 1BC forms 4042 and 4047, the Owrer is not required to provide insurance
coverage for Asbestos, Cyber Risk, Mould, or Terrorism, The “Broad form” property insurance shall be provided from
the date of commencement of the Hork until the earliest of:

(1) 10 calendar days after the date of Swbstantic] Performance of the Work;

(2) on the commencement of use or occupancy of any part or section of Work unless such tise or occupancy is for
construction purposes, habitational, office, banking, convenience store under 465 square meires in area, or parking
purposes, or for the instalfation, testing and commissioning of equipment forming part of the Work;

(3) when left unattended for more than 30 consecutive calendar days or when construction activity has ceased for more
than 30 consecutive calendar days.

.2 Boiler and machinery insurance in the joint names of the Owner, the Trade Contractor, the Construction Manager, and
the Consultant, The insurance shall have limits of not less than the replacement value of the permanent or temporary
boilers and pressure vessels, and other insurable objects forming part of the Work., The insurance coverage shall not be
less than the insurance provided by a comprehensive boiler and machinery policy. The coverage shall be maintained
continuously from commencement of use or operation of the boiter and machinery objects insured by the policy and
until 10 calendar days afier the date of Substantial Performance of the Work.

3 The “Broad form” property and boiler and machinery policies shall provide that, in the case of a loss or damage,
paymeut shall be made to the Owner, the Trade Contractor, the Construction Manager, and the Consultant as their
respective interests tmay appear. In the event of toss or damage:

(1) the Construction Manager shail act on behalf of the Owner, the Trade Contractor and the Consultant for the
purpose of adjusting the amount of such loss or damage payment with the insurers. When the extent of the loss or
damage is determined, the Trade Confracior shall proceed 10 restore the Work. Loss or damage shall not affect the
rights and obligations of either party under the Contract except that the Trade Contractor shall be entitled to such
reasonable extension of Contract Time relative to the extent of the loss or damage as the Construction Manager may
recoramend in consultation with the Tvade Confractor,

(2) the Trade Contractor shall be entitled to receive from the Owner, in addition to the amount due under the Contract,
the amount which the Owner's interest in restoration of the Work has been appraised, such amount to be paid as the
restoration of the Work proceeds in accordance with the progress payment provisions. In addition the Trade
Contractor shall be entitled to receive from the payments made by the insurer the amount of the Trade Contractor's
interest in the restoration of the #Work; and

(3) to the Work arising from the work of the Qwrer, the Owner's own forces or another contractor, in accordance with
the Owner's obligations under the provisions relating to construction by Owner or other contractors, shall pay the
Trade Contractor the cost of restoring the Work as the restoration of the Work proceeds and as in accordance with

the progress payment provisions.
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11.1.5  Prior to commencement of the Hork and upon the placement, renewal, amendment, or extension of all or any part of the

insurance,

1 the Trade Coriractor shall promptly provide the Construction Manager with confirmation of coverage under the policies
specified in paragraph 11.1.1 and, if required, a certified true copy of the policies certified by an authorized representative of
the insurer together with copies of any amending endorsements applicable to the Work; and

2 the Owner, through the Construction Manager, shall promptly provide the Trade Contractor with confirmation: of coverage
under the policies specified in paragraphs 11.1.3 and 11.1.4 and, if required, a cerlified true copy of the policies certified by
an authorized representative of the insurer together with copies of any amending endorsements applicable to the Work.

}11.6  The parties shall pay their share of the deductible amounts in direct proportion to their responsibility in regards to any loss
for which the above policies are required to pay, except where such amounts may be excluded by the terms of the Contract.

[1.1.7  All required insurance policies shall be with insurers licensed to underwrite insurance in the jurisdiction of the Place of the
Proyject,

1118 If a revised version of CCDC 41 ~ INSURANCE REQUIREMENTS is published, which specifics reduced insurance
requirements, the parties shall address such reduction, prior to the insurance policy becoming due for renewal, and record any
agreement in a Change Order.

.19 If a revised version of CCDC 41 - INSURANCE REQUIREMENTS is published, which specifies increased insurance
requirements, either party may request the increased coverage by way of a Change Order.

11.1.10 A Change Directive shall not be used to direct a change in the insurance requirements in response to the revision of CCDC 41 ~
INSURANCE REQUIREMENTS,

GC11.2 CONTRACT SECURITY

1121 The Trade Contracror shall, prior to commencement of the Work or within the specified time, provide to the Construction
Manager any Contract sccurity specified in the Contract Documents,

11,22 If the Contract Documents require surety bonds to be provided, such bonds shall be issued by a duly licensed surety
company authorized to teansact the business of suretyship in the province ar territory of the Place of the Project and shall be
maintained in good standing until the fulfillment of the Contract. The form of such bonds shall be in accordance with the
latest edition of the CCDC approved bond forms,

PART 12 INDEMNIFICATION, WAIVER OF CLAIMS AND WARRANTY

GC 12,1 INDEMNIFICATION

12.1.1 Without restricting the parties’ obligation to indemmify as desctibed in paragraphs 12.1.4 and 12.1.5, the Oumer and the
Trade Confractor shall each indemnify and hold harmless the other from and against all claims, demands, losses, costs,
damages, actions, suits, or proceedings whether in respect to losses suffered by them or in respect to claims by third parties
that arisc out of; or arc atuributable in any respect to, their involvement as parties to this Cantract, provided such claims are:
.1 caused by:
(1) the negligent acts or omissions of the party from whom indemnification is sought or anyone for whose acls or
omissions that party is (iable, or

(2) a failure of the party to the Contract from whom indemnification is sought to fulfill its terms or conditions; and

.2 made by Nofice in Writing within a period of 6 years from the date of Substantia! Performance of the Work as set out in
the certificate of Substantial Performance of the Work issued pursuant to paragraph 5.4.2.2 of GC 54 -
SUBSTANTIAL PERFORMANCE OF THE WORK or within such shorter period as may be prescribed by any
limitation statute of the province or territory of the Place of the Project.

The parties expressly waive the right to indemnity for claims other than those provided for in this Contract.

12.1.2 The obligation of either party to indemnify as set forth in paragraph 12.1.1 shall be limited as follows:
.1 1In respect to losses suffered by the Owner and the Trade Contractor for which insurance is to be provided by either
party pursuant to GC 11.1 - INSURANCE, the insurance limit for the loss so covered in effect at the time of bid closing.
.2 In respect 1o losses suffered by the Owner and the Trade Contractor for which insurance is not required to be provided
by either party in accordance with GC 11.1 - INSURANCE, the greater of the Contract Price as recorded in Article A-4
— CONTRACT PRICE or $2,000,000, but in no event shall the sum be greater than $20,000,000.
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-3 Inrespect to claims by third parties for direct loss resulting from bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property, the obligation to indemnify is without limit. In respect to ail other claims for
indemnity as a result of claims advanced by third parties, the limits of indemnity set forth in paragraphs 12.1.2.1 and
12.1.2.2 shail apply.

12.1.3  The obligation of either party to indemnify the other as set forth in paragraphs 12.1.1 and 12.1.2 shall be inclusive of interest
and all legal costs.

12.1.4  The Owner and the Trade Contractor shall indemnify and hold harmless the other from and against afl claims, demands,
losses, costs, damages, actions, suits, or proceedings arising out of their obligations described in GC 9.2 — TOXIC AND
HAZARDOUS SUBSTANCES.

12.1.5 The Owner shall indemify and hold harmless the Trade Contractor from and against all claims, demands, losses, costs,
damages, actions, suits, or proceedings:
.1 as described in paragraph 10.3.2 of GC 10.3 -~ PATENT FEES, and
.2 ansing out of the Trade Contractor's performance of the Contract which are attributable to a lack of or defect in title or
an alleged lack of or defect in title to the Place of the Praject.

12.1.6  Inrespect to any claim for indemnity or to be held harmless by the Owner or the Trade Contractor:

1 Notice in Writing of such claim shall be given within a reasonable time after the facts upon which such claim is based
became known;

.2 should either party be required, as a result of its obligation to indemnify the other, pay or satisfy a final order, judgment
or award made against the party entitled by this contract to be indemnified, then the indemnifying party upon assuming
all liability for any costs that might result shall have the right to appeal in the name of the party against whom such final
order or judgment has been made until such rights of appeal have been exhausted.

GC 12.2 WAIVER OF CLAIMS

12.2.1  Subject to any lien legislation applicable to the Place of the Project, as of the fifth calendar day before the expiry of the lien
period provided by the lien legistation applicable at the Place of the Project, the Trade Contractor waives and releases the
Owner from all claims which the Trade Contractor has or reasonably ought to have knowledge of that could be advanced by
the Trade Contractor against the Owner arising from the Trade Contractor’s involvement in the Work, including, without
limitation, those arising from negligence or breach of contract in respect to which the cause of action is based upon acts or
omissions which occurred prior to or on the date of Swbstantial Performance of the Work, except as follows!

1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim has
been received by the Owner from the Trade Contractor no later than the sixth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Project;

-2 indemnification for claims advanced against the Trade Contractor by third patties for which a right of indemnification
may be asserted by the Trade Centractor against the Owner pursuant to the provisions of this Contract,

3 claims for which a right of indemnity could be asserted by the Trade Contractor pursuant to the provisions of
paragraphs [2.1.4 or 12.1.5 of GC 12.1 - INDEMNIFICATION; and

4 claims resulting from acts or omissions which occur after the date of Substantial Performance of the Work.

12.2.2 The Trade Contractor waives and releases the Owner from all claiins referenced in paragraph 12.2.1.4 except for those
refetred in paragraphs 12.2.1.2 and 12.2.1.3 and claims for which Notice in Writing of claim has been received by the Owner
from the Trade Contractor within 395 calendar days following the date of Substantial Peiformance of the Work.

12.2.3  Subject to any lien legislation applicable to the Place of the Project, as of the fifth calendar day before the expiry of the lien
period provided by the lien legistation applicable at the Place of the Project, the Owner waives and releases the Trade
Contractor from all ¢laims which the Owner has or reasonably ought to have knowledge of that could be advanced by the
Owner against the Trade Contractor asising from the Owner’s involvement in the Work, including, without limitation, those
asising fromn negligence or breach of contract in respect to which the cause of action is based upon acts or omissions which
occurred prior to or on the date of Substantial Performance of the Work, except as follows:

.1 claims arising prior to or on the date of Sybstantial Performance of the Work for which Notice in Writing of claim has
been received by the Trade Contractor from the Owner no later than the sixth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Project;

2 indemnification for claims advanced against the Owner by third parties for which a right of indemmification may be
asserted by the Owner against the Trade Contractor pursuant to the provisions of this Confract;
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3 claims for which a right of indemnity could be asserted by the Owner against the Trade Contractor pursuant to the
provisions of paragraph 12.1.4 of GC 12.1 — INDEMNIFICATION,;

4 damages arising from the Trade Contractor’s actions which result in substantial defects or deficiencies in the Hork.
“Snbstantial defects or deficiencies’” mean those defects or deficiencies in the Work which affect the #ork to such an
extent or in such a manner that a significant part or the whole of the Work is unfit for the purpose intended by the
Contract Documents;,

.5 claims arising pursuant to GC 12.3 - WARRANTY; and

.6 claims arising from acts or omissions which occur after the date of Substantial Performance of the Work.

12.24 The Owner waives and releases the Trade Contractor from all claims referred to in paragraph 12.2.3.4 except claims for
which Notice in Writing of claim has been received by the Trade Contractor from the Owner within a period of six years
from the date of Substantial Performance of the Work should any limitation statute of the Province or Territory of the Place
of the Project permit such agreement. If the applicable limitation statute does not permit such agreement, within such shorter
periad as may be prescribed by:

.1 any limitation statute of the Province or Territory of the Place of the Preject; or
.2 the Civil Code of Quebec, if the Place of the Project is the Province of Quebec.

12,25 The Owner waives and releases the Trade Contractor from all claims referenced in paragraph 12.2.3.6 except for those
referred in paragraph 12.2.3.2, 12.2.3.3 and those arising under GC 12.3 - WARRANTY and claims for which Nofice in
Priting has been received by the Trade Contractor from the Owner within 395 calendar days following the date of

Substantial Performance of the Work.
12.2.6  Notice in Writing of claim as provided for in GC 12.2 - WAIVER OF CLAIMS to preserve a claim or right of action which
would otherwise, by the provisions of GC 12.2 - WAIVER OQF CLAIMS, be deemed o be waived, must include the

following;
. a clear and unequivocal statement of the intention to claim;
.2 astatement as to the nature of the claim and the grounds upon which the claim is based; and

.3 astatement of the estimated quantuin of the claim,

12.2,7 The party giving Notice in Writing of claim as provided for in GC 12.2 — WAIVER OF CLAIMS shall submit within a
reasonable time a detailed account of the amount claimed.

12.2.8  Where the event or series of events giving rise to a claim made under paragraphs 12.2.1 or 12.2.3 has a continuing effect, the
detailed account submitted under paragraph 12,2.7 shall be considered to be an interim account and the party making the

claim shall submit further interim accounts, at reasonable intervals, giving the accumulated amount of the claim and any
further grounds upon which it is based. The party making the claim shall submit a {inal account after the end of the effects

resulting from the event or series of events.

12.2.9 If a Notice in Writing of claim pursuant to paragraph 12.2.1.1 is received on the seventh or sixth calendar day before the
expiry of the lien period provided by the lien legistation applicable at the Place of the Praoject, the period within which
Notice in Writing of claim shall be received pursuant to paragraph 12.2.3.1 shall be extended to two catendar days before the
expiry of the lien period provided by the lien legisiation applicable at the Place of the Project.

12.2.10 If a Notice in Writing of claim pursuant to paragraph 12.2.3.1 is received on the seventh or sixth calendar day before the
expiry of the lien period provided by the lien legistation applicable at the Place of the Project, the period within which
Notice in Writing of claim shall be received pursuant to paragraph 12.2.1.1 shall be extended to two calendar days before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Project.

GC 12.3 WARRANTY

12.3.1  Except for extended watranties as described in paragraph 12.3.7, the warranty period under the Contract is one year from the
later of the date of Substantial Performance of the Work and the Project In-Use Date.

12.32  The Trade Contractor shall be responsible for the proper performance of the Work to (he extent that the design and Contract
Documents permit such performance.

1233  The Trade Contractor shall submit to the Construction Manager for the Owner’s acceptance all written warranties and related
documents required by the Contract Documents.

1234 The Qwner, through the Construction Manager, shall promptly give the Trade Contractor Notice in Writing of observed defects

and deficiencies that occur during the one year warranty period.
CCDC 17 -2010
This contract is protecied by copyright. Use of a CCDC 17 docunent not containing a CCDC 17 copyrigh! seal constitutes an infringement of capyright. Only
sign Ihis contract if the ducument cover page bears a CCDC 17 copyright seal to demonsivate that it is intended by the partles to be an accurate and
unmended version of CCDC 17 — 2010 except to the extent that any alierations, additions or modifications are sel forth in supplementary conditions.

32
Nore:

N
% 0



12.3.5 Subject lo paragraph 12.3.2, the Trade Contractor shall correct promplly, al the Trade Confracior’s expense, defects or
deficiencies in the Work which appear prior to and during the one year warranty petiod.

12.3.6  The Trade Contracior shall correct or pay for damage resulting from corrections made under the requirements of paragraph
12.3.5.

12.3.7  Any extended warranties beyond the one year warranty period as described in paragraph 12.3.1, shall be as specified in the
Contract Documents. Extended warsanties shall be issued by the warrantor to the benefit of the Owner. The Trade Contractor’s
responsibility with respect to exlended warrantics shall be fimited to obtaining any such extended wamantics from the warrantor,
The obligations under such extended warranties are solely the responsibilitics of the warrantor.
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FIRST LEASIDE EXPANSION

LIMITED PARTNERSHIP
A :

430 Durham Rd. #8
Uxbridge, ON, Canada L9P 1R1
905-852-1430 Toll Free: 1-868-6681-9247
Fax: 805-862-3232

P.01

792873 Ontario Limited, July 13, 2010
carrying on business as H & S Equipment File 08-547-4-2-1
71 Deita Park Drive, Unit #4 Letter of Intent

Brampton, Ontario
LeT SE7

Fax

Phone 418 200-0?960

Email: lawrence@belllblackberry.net .

Attention: Mr. Lawrence Scott, President

Re; First Leaside Head Office (the “Project’)
4 Victoria Drive, 144 & 168 Brock St. West  (the “Site”)

Uxbridge, Ontario

First Leaside Expansion LP (the “Owner”)
Kenaldan Contracting Ltd. (the "Construction Manager”)
Erosion & Sedimentation Cantrol, (the “Work”)

Soil Remediation, Site Services
and Excavation Work Package

Subject: Letter of Intent

Dear Mr. Scoft,
We confirm our intent to award 792873 Ontario Limited, carrying on

business asH & S

Equipment a subcontract to provide the Erosion & Sedimentation Cbntrol, Soil
Remediation, Site Services and Excavation Work Package (the “Work") for the Project,
as outlined below, and as described and detailed on drawings and specifications issued

by Routhwaite Dick and Hadley Architects Inc., prepared for First L
mited Partnership, including addendum 1 ta 3, for the Lump Sum
$1,130,682.00, which includes PST and excludes only GST.

Ontario Limited, carrying on business as H & 8 Equipment has nol
the amount of $23,850.05 is included in the Lump Sum Price listed

baside Expansion

Price of

minated that PST in

herein. The PST

Mr, Lawrenice Scotf, initials i -
Dated e [Qolp
J

Page 1.of 23 (y) 0
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792873 Ontarlo Limited, cawying on busingss as H & S Equipment
Mr. Lawrance Scott, President
L

P.02

July 13, 2010
te 08-547-4-2+1

contained within the Lump Sum Price, if deducted due to upcoming [fax Changes as of

July 1, 2010, shall be subject to review and agreement with the Ow,

er,

it is a condition of this Letter of Intent that 792873 Ontarlo Limited, ¢arrying on business

as H & S Equipment provides Performance Security in the form of
with a value of $100,000.00, made payable to the Owner, the cost

in the value of this agreement, The Cettified Cheque shall
i ! ‘ redurnedd  w

achievEs Total-Completion.
reaclen 75% complethon .

N\

a Certified Cheque O Vv~
of which is included
" . et

A s GO

The security is 10 be issued to the Owner within,&o/buQ;ess days from Issue of this
£0.

Letter of Intent.
Payments shall not be made to 792873 Ontario Limited, carrying on

Equipment until the Owner has received the required Certified Chedque from 79&873

Ontarlo Limited, carrying on business as H & S Equipment. or

Scope of Su the “Work'

With reference to the specifications, the scope of this agreement sh
supervision, labour, material and equipment o supply and install th
Site Sarvices Work for the offica structure, as outiined in

o Division 2 Site Works

Saction 01352 LEED General l.eed Reguirements

Section 03155 LEED Waste Management Disposal

Section 01359 LEED Indoor Air Quality Management

Section 01611 LEED Product Requirements

a & & & ° 9O

Section 02370 LEED Erosion & Sedimentation Control

Geotechnica! investigation reports include:

« Phase | and !l Environmental Site Assessment Report, Preparedgl
Dated September 2008 (4 Victoria Drive)

« Phase Il Environmental Site Assessment Report, Prepared by G
April 2009 (144-168 Brock Drive West)

o Designated Substances Survey Report, Prepared by Geo-L.ogic;
September 2008 (4 Victoria Drive)

« Remedial Action Plan Report, Prepared by Geo-Logic and Date
August 2009 (144-168 Brock Street West)

Section 02370 LEED Schedule B — ESC ~ Weekly Inspection Lag

businessasH & S

OG-

il include all
Excavation and

by Geo-logic and

leo-Logic and Dated

and Dated

May 2009, rev.

» Phase | and Phase H Environmental Site Assessment, Prepared by CRA and.Dated
February 2009 (144 Brock Drive West)

« Phase | and Phase il Environmental Site Assessment, Prepareq by CRA (168 Brock
Drive West) ‘

« Geotechnical Investigation Repart, Prepared by Inspecsol and Dated December 11,

2 .3
Mr. Lawrence Scott, initials /*s{A Page 2 0f 23
Dated \G| e\’

oA
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762873 Ontario Limited, carrying on business as B & § Equipment

Mr. Lawrence Scoit, President
Flst Leaside Head Office

P.03

July 13, 2010
File 08-647-4-2-1

2007

» Brock Drive at Victoria Drive Geotechnical investigation, Prepared by Inspecsal and
Dated December 20, 2007 {144 Brack Drive West and 4 Victoria|Drive}

as indicated on the drawinge, all complete, and as otherwise governed by Division 1.

The plans and specifications of this project must be read as a whold and reference to
other sections of the documents may be required to properly identify the scope and

requirements of this agreement.

Without limiting the requirements of the above, the Work specifical
supervlglon. labour, material and equipment to supply and install th
as detailed in scope outlines 1 to 4 below, drawings and specificati

Brock Drive West and 4 Victoria Drive sites, including:

1. Erosion and Sedimentation Control

2. Soil Remediation
3, Site Services
4. Excavation

1. Erosion and Sedimentation Control Work

N -

required) as indicated on the drawings v

of excavation

axtent of the work

O ~! [N} N [ 4]

. Layout and surveying as required for this work
. All locates for existing sesvices

10.Adjustment of existing temporary fencing to carry out this w

2. Soil Remediation Work

{egally at a registered facifity all material exceeding Table 2
Brock Drive site (West Parking Lot Side) as identified in the

Environmental reports listed above. .
2. Extent of remediation is as per all soils dnd geo-environmental report relating fo

Site Work Package
s for both 168

Igjncludes for ALL

_ Installation of Paige Wire Silt Fence Detail around perimeter of site
. installation of Paige Wire Siit Fence Detail around proposed stockptle locations (if

. Installation of Paige Wire Silt Fence Detail along entrance mJnts, both sides, as
indicated on the drawings <
. Excavate and place 100-200mm entrance construction mats yoth sites
complete with geotextile fabric. Supply material as required.
. Removal of all siit fencing and entrance mats as inst

ructed by the Site Supervisor v~
. Cover any existigg manholes with filter fabric and maintain th

roughout the course

_ Prior to remediation on west side install silt fence along creek line edge to the full

«

1. Under direction of the gec-environmental consuitant, remove and dispose of

iteria on the 168
Geotechnical and

Mr. Lawrence Scoft, Inltials
Dated

-

foees
2010
!

Page 3 of 23
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702873 Ontarlo Limited, canrying on business as H & § Equipment July 13, 2010
Mr. Lawrence Scott, President Fhle 08-647-4-2-1
letterof intent. . ..

o

6
7.
8
9.
10.
11.
12.

13.
14.

The Soil Remediation Work excludes only,

. Dewater excavation as required during the course ¢f remedigtion and 18um&L
e

168 Brock Drive Site (West Parking), remediation has aiready been completed
on the 4 Victoria Drive Side (East Building Site) ¢~
All material exceeding Table 1 but not exceeding Table 2 must be legally
disposed of offsite to a focation accepting this material «~
Trade Contractor is responsible for managing location of sto
of material in order to accommodate construction on site,
Coordinate and track amount of material being moved on site or off of site and
provide supporting documentation that will be requirad for tha Record of Site

Cendition v~ B’)

piles and moving

water into sanitary system as directed by on site consultant |no sé woaden wej

Maintain erosion and sedimentation control fencing during the: course of
remediation activities

. Provide for all surveying and layout requirements. Elevation onument will be

identified and provided for use of this scope of work

All trucking on site and off of site is the responsibility of this Trade Contractorv™
Provide tire wash down station and road cleaning as required for this section of
work

Coordinate inspections and testing with Kenaidan and the O ner's on site
Geotechnical Engineer «~

Separate any debris encountered during remediation excavation and sort on site

for recycling
During remediation, continue to grade site to capture and pumnp surface runoff to

prevent infiltration into the existing creek
Protect during the remediation process the existing monitori

clearly identified on site

wells that are

15, TCLP required for the eoil to be moved from the site will be provided by the

16.

owner

Aeoens V‘\V\% nao

as required

2. Precast catch basins and catchbasin leads,
specifications v~

3. Allow for additional mobilizations to reset an

exterior paving works are baing completed. Coordinate final

paving contractor
4. Supply and insta

appurtenances

Costs for solt sampling and analysls . . )
p*gz O o in dleoded |\ re,pov*‘(sﬁ?

- ckeep

3. Sife Services Work

1. Storm sewer and watermain services complete with all supporting appurtenances

manholes and cpvers as per the

d adjust manhole covers when

elevations with the

ilation of Atlantis Tanks complete cAv all supporting

bl

Mr. Lawranca Soott, Initials _ﬁ@_’_,__

Dated i»&q QL (&,0 0

Page 4 of 23 6’>
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July 13, 2010

792873 Ontarlo Limited, carrying on business as H & S Equipment
File 08-547-4-2-1

M. Lawrence Scoft, President
i

5. P'rotectlon of existing MH6 and modify structure c/w custom cover {o match ramp
slope

6. Obtain and pay for all necessary road crossing and sidewalk gncroaching
permits. Coordinate work with the Region of Durham and Toywnship of Uxbridge
and repair all concrete sidewalks and asphalt roadways as par Durham Region
Standards.

7. Includs for all shift premium work and staging as may be required for the road
crossing

8. Under the direction of Site Supervisor establish site water su ply for a standard
hose bib on the 4 Victoria Drive Site

9. Supply and instafl alf curb stops as indicated on the drawings| v~

10. Thrust block SL\IﬁpIY and installation where noted on the drawings and
specifications

14.Mill and lap joint asphalt as required by the Regional Standards v

12.HDPE Liner and other specified geotextile liners where indicdted on the drawings+~

13. Excavation, contouring and placing and compacting all granular materials to
create flood plain pools and French drains as indicated on the drawings

14.Supply, grade, place and compact granular materials for site service trenching.
Supply, grade, place and compact (as required by the specifi
layer of clear stone and sand fill for the floodplain pool work

15.Supply, place and grade topsoil complete and seeded with n
flaodplain pool work as indicated on the drawings

18.Supply, place, grade and compact proposed pathv‘@ compléte with screenings
and cedar log edge as indicated on the drawings

17.Supply of all granular materials required to bring the work up to subgrade
elevation inclusive of pipe bedding, pipe cover, and Granutar materials

18.Supply and installation of retaining wall as per details on C-1it, complete with
pedestrian barricade fencing and as per OPSD standards. This includes the
concrete work for this scope flem. ex chucles. pourla

19. Installation of all piping and pulling of tubing associated with
Sampling Mechanical Control system as indicated on C-01

20.Allow for handwork ta cleaning frenches as required for the gite service
installation and hand pressing into place all required riverstone for flood plain
pools

21, Brick repair, parging and grouting as required for the site service worky""

22, Site service piping (domestic water, sanitary piping, gas piping only, bring water
service {0 a valve within the building. Bring sanitary sewer toa point 1.0 meter

inside Building . . -
23,Caping/Plugging and/or removal of existing services as noted on the drawings

24, Insulate piping as specified -
25, Tie-in to oxisting site services, including prows‘@,for fempofary access

readways, vehicle and pedestrian protection P
26. Flagging and Signal Men are provided by thie Trade Contragtor

Mr. Lawrence Scott, initlals A:’ - Page 50f23
pated Ledlpy 10100 ' Bp

e+ e
i% Automatic Water

b
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792873 Ontario Limited, carrying on business as H & S Equipment July 13, 2010
Mr. Lawrence Scott, President Ffle 08-547-4-2-1
i Lefterofintent

flocdplain poolys well as the engineered fill layer on the site for the West
Parking area.

13.Strip and stockpile topsoil suitable for re-use to & location designated by the Site
Supervisor, excess material to be legally disposed off from the site. v~

14.Excavate, place and compact a 300mm layer the extent of the 4 Victoria Drive
(Building Side) for a permanent access road that will be buildjup with sub-base
materials for the asphalt pavements. Provide access ramps into the excavations
as required for this work including removal and disposal upo completion and or
as instructed by the site supervisor. _

15.Supply, place, compact and complete grading for all landscaping concrete,
sidewalks, curbs, concrete parking and asphalt parking lot argas. Ensure that
tolerances are met so these areas are ready to receive final paving requirement
a8 noted on the drawings. Coordinate this work with the- Congrete and Asphalt

paving subcontractors
16.Remove and legally dispose existing concrete curbs, sidewalks and asphait

pavements
17.Obtain and pay for curb cut permits as required o
18.Grade landscape areas ready to receive topsoil which will be completed by
others
19.Grade all pavement areas ready to receive concrete, asphaltjor curbs v
20.Maintaln access roads an‘d/entrance mats during the course pf excavation and

site service work on site
21.Remove and dispase on site into bins any remaining concratg/cinder blocks from .~

the existing foundation in the North East comner of the 4 Victaria Drive Site s 1nda cadech
22. Make good the grade and ballast along the track behind:the grash wall as a resuit O souls vep
of this work, Handwork may be required. e s
23.Machine a flat grade for Caisson Drill rig access along the cr shwall
24.1Load and dispose of Caisson Drilt rig sp?il}which will bé stogkpited in an area
designated by the KCL Site Supervisor
25, Coordinate excavation wifh/shoring contractor to ensure a cagntinuous

uninterrupted operation
28.Remove and dispose rock, boulders, or construction debris gncountered when

excavating, to a legal dump site and in accordancyo the geptechnical report v

27.Dispose of ail surplus material off of site legally
28. Excavate for tower crane foundation and backiill crane foundation upon refnoval
of tower crane. Remove and dispose of offsite all excess ex¢avated material from

the tower crane excavation )
29. Excavation for drainage along the perimeter of basement including weeper

supply and installation :
30, Stockpile and manage excavated fill considered sultable for fe-use

31.Provide trenches, pits to lower the water table if required: «
32. Provide a pitman to control equipment operations
33.Coordinate excavation work with Geothermal Contractor and all other trades »—

Mr. Lawrence Scoft, Initials C& __ Page 7 of 23 \CS)

Dated A&Ljﬂ.k&O \0
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792873 Ontario Limited, carrylng on business as H & S Equipment
Mr. Lawrence Scott, President

4. Excavation Work

KENAIDAN

1

P.06

July 18, 2010

Fﬁile 08-547-4-2-1

Leferofintent

27.All e@ss spoil material from excavation work to be legally disposed off of the

site.
28. Terminate all watarmain lines 6" A.F.F. inside building c/w fla
capped

nge. Flange to be

29, Connaction to incoming services at 300 mm outside of exteripr wall. Mark and

locate terminations to the satisfaction of the Site Supervisor +
30.All final cleaning, testing and permits for the work .~

L~

34, Dust control during completion of this work., «”

32. Restoration of any sod disturbed during installation of the sit services «~

33, Develop &ll surface drainage control ditches and swales, ma(i}taln the site as {frae
draining durfrfg,construction, drain the site away from the main building
excavation

34, Removal and disposal on site of surplus materials v’

35.Frost protection v~

38.Frost removal

e site v

37.Banier protection around the work as it progresses through t
38, Layout and contro! of lines and levels g

39.Expose, maintain and protect existing utilities,
40. Provide all co-ordination required for the delivery an

1. Excavation and backfill placement and compaction for buildi
surrounding parking and sidewalk areas complete as indicat
including all bulk and detailed excavation requirements
Supply of all engineered fill and granular materials

All locates for existing services

Manage to balar}e quantities for cutffill operations and aiso

requirements

In 300 flat plate areas, non-granular material may be uti!!zg,
be required and material can be reclaimed from the site.
Clear and grub plant material, and existing materials require

N oo hsd

to LEED sections in general requirements)

All shrub and tree material to be chipped and
jocation provided by the owner.
Supply, place and grade topsoil complete and seeded with n)
floodplain pool work as indicated on the drawings

8.
9.

(6}
Coordinate work with mechanical and alectrical contractors fLr tie-ing

support if requirad for this Work*”
d unloading of materials «~

g structure and
d on the drawings

r backfill

compactian will still

to accommodate

the new construction, separate debris for recycling and dispgse off of site (refer
shredded on site and spread in a

tive grasses for

10, Supply, place, grade and compact proposed pathway complete with scresnings

ndicated on the drawings

and cedar log edge as |
monitoring locations

11. Decommission of all wells and water
geo-environmental consuitant erefa i

W\
12.Save and stockpile existing topseil and granuc?ar materials to

)

instructed by the
o

bae uilized in the

Mr. Lawrence Scett, inltiale _ﬂ_
Dated Qsa:gi‘).ﬁ_
{

2010

s

Page 6 0f 23
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792873 Ontario Limited, carrying on business as H & 8 Equipment July 13, 2010

Mr. Lawrence Scott, Prasident file 08-547-4-2-1

Cirst ] ida Head Off Letter of Intent —
34.Auguring for bollards and removal of spoils where noted on the drawings v
35. Protect existing construction including buildings, plantings, surface finishes from

damage and in accordance to the project specifications. ,

38.Expose, maintaln and protect existing utilities, support if required for this work v

37.Labour and equipment for surface dewatering of excavations
commences in the area, dewatering is for eyaﬂons only ¥

38.All Layout and contro! of lines and levels

39.Clean-up of public roadways and provision of wheel wash

gnti! concrete work

tion as required

8
40, Provide barrier protection around the work as it progresses t?mugh the site

41.Provide traffic and pedestrian control as required to complet

and for your forces

42, Access and hoisting as required for this work v

43.5now removal and stackplling during winter season if require

44.include for all costs associated with increases in labour rates
ﬂp%i(ng fees and all other costs other than taxes as it applies |
work.

45. Permits as required for this work ~~

48.Disposal bins as required for the work »~

47.General Labour for hand digging and cleanup =~

The Excavation Work excludes only,
48. Excavation and granulars for electrical and mechanical work
49.Fine grading of fopsoll oy Supplay &
50.Drllling for Calgsons
§1.Topsoil, sod and plant materials excluding topsoil required at
~dup gite Auanotev g - \U)
The Work generally requires,
-mobilizations as required to meet the project schedule o
-prices to remain firm for duration of project
-sufficient resources to provide this work during normal business hd
-winter work as may be required by the schedule v’
~provide all necessary labour and equipment to maintain the projecl

S

your scope of work

W

fuel charges,

0 your scope of

only <

floodplain area ~—

urs v+~

schedule including
3.

all costs assoclated with work to be completed after hours »"unte]
-all materials, products and accessories as specifie
-hardware and accessories as required for a complete instaliation
-installation of specified products to be as per manufacturer’s requi
-store and protect all materials in environmental conditions as reco
manufacturer
-provide sufficient res
-mobilizations as requ
Site Supervisor

-coordination of interconnecting de €
-provide alt labour, materials and equipment to protect adjacent wo

ources and manpower to meef the project sch
ired to co-ordinate with the other trades, and

edule ~~
as instructed by the

tails with adjacent trade work | _
rk areas

{ ddlog campedh
d, without substitution LwalEss appmm

ements «~

mended by the

A

Mr. Lawrence Scott, tnifals

Dated {0

%Y

Page 8 of 23
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792873 Ontario Limited, carrying on business as H & S Equlpment
Mr, Lawrence Scott, President

July 13, 2010

Flle 08-547-4-2-1
letterofintont

-supply and installation of signage and protection where necessary
-site equipment to have up to date certifications
-handling and hoisting required for this work «”

v

-daily clean-up and disposal of construction generated garbage debfis, separated into

LLEED requirements in owner supplied bins
-provide for dust contro! as required
-clean up mud off of public roadways if caused by the>Work v

-clean adjacent materials and surfaoes'of foraign m;?en'al resulting from the work v

-delivery of this werk to satisfy the project schedule requirevnts '

-goordinate your work with that of other }ades as required
-protection of the work of other trades

~flagperson for work of this trade as required v

-attendance at safety and co-ordination mestings as requested v~
-comply with all safety codes while undertaking the Work
-perform all work to comply with Ministry of Labour requirements
-provids all work to meet or exceed industry standards

-quality assurance requirements as noted in the specifications
-duties, customs charges, royaities, freight, transportation, and insu
ransportation

-delivery, storage, handling and protection of materials v
-eubmissions‘,/product data, engineered shop drawings, samples, m
and reports

-testing inspections and reports as sppec'rﬁed -~
-maintenance manual information as specified -
-maintain and provide As Built drawings as specified o
-supply of materials for maintenance as specified v
-aanga and pay for all required permits Eo/cany out the wo
.warranties and guarantees as specified

-insurance certificates
-Performance Security in the value of $100,000.00 in the form of a §

kv

Without fimiting the requirements of the above, the Work for the LE|

generally includes,

~provide submittals, product data, and Informaticn relevant to LEEL

v

rance during

=D requirements

on specified -

P.0g

ock-ups, certificates

bertified Cheque 0~ WOC.

products

£
»

-LEED Action Plan submission to
compliance fo achieving LEEDM

MR 5.2, MR 7, as applicable to the Work

Y

fulfit requirements specification séction 01352, in

R 2.1 and MR 2.2, MR 4.1 and M}

R 4.2, MR 6.1 and

Mr. Lawrence Scott, Initials
Dated

%lo

Page 9 of 23
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792873 Ontarie Limited, carrying on business as H & S Equipment July 13, 2010
Mr. Lawrence Scott, President Filg 08-547-4-2-1
FEiret Leaslia Head Office Leftorofintent

-LEED documentation submittats which support LEED Action Plan

-LEED Waste Management Plan:
- develop and submit waste management plan consisting of \Taste identification,

waste reduction and includes cost / revenue analysis
-include separate sections of the ptan for demalition and construction waste.
“indicate estimated quantitios of waste prior to actual work onsite and provide
documentation of actual progress by weight. ‘
-complete with reduction progress reports as specified complete with: materials
category, generation point of waste, total quantity of waste injtonnes, quantity of
waste salvaged, quantity of waste recycled, quantity of waste| recovered (salvage
plus recycled), and quantity of waste recovered as a percentage of total waste
-waste reduction calcutations for salvage, recycling, and disppsal of a percentage
of total waste generated by the Work diverting 75% of total waste by weight and
100% for uncontaminated packaging by weight
-LEED waste reduction / management progress report submission
basis with progress billing applications
-include in material and equipment purchasing agresments of wastq reduction
provisions requesting that materiats and equipment be defivered in packing made of
recyclable material, that they reduce the amount of packaging, the ackaging be taken
back for reuse or recycling, and that all unused product is taken back.
~vecords of donations
-records of sales
-recycling and process facility records
Jandfitf and incinerator disposal records
-Jist of proposed materials with recycled content
it of proposed materials extracted, processed, and manufactured regionally
Jist of certified wood products (if applicable to this Work)
-cartificates of chaln-of-custady (if applicable to this Work)
-construction indoor air quality management plan during construction and before

occupancy (if applicable to this Work) )
-attend LEED pre-construction meetings and monthly meetings therraafter (as applicable

to this Work)
LEED Facility Commissioning as Applicable to the Work

The Work excludes only,
-gost of building permit

Price Breakdown

ltem Description Tender
No. Amount

including PST) _
$28,000.00

ooy,
"

1. Erosion and Sedimentation Control

Mr. Lawrence Scott, Initials Page 19 of 23
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792873 Onlario Limited, carrying on business as H & S Equipment July 13, 4010
Mr. Lawrence Scoftt, President File 08-647-4-2-1
i j Letter of !blent
$ Soil Remediation $75,000.00
3. Site Services $521,#12.00
4, Excavation and Backfill $5086,570.00

Unit Prices

The following Unit Prices shall be used to determine the value of| Work performed by
this Agreement. The Work shall be measured and verified by the Site Supe%sor based
on the actual quantity of Work satisfactorily completed. Payments 1l also bp based on

the same basis.
The Unit Prices listed below are intended to be a full and complete gcope of Work as
outlined in the referenced specification section, and include all labour, material and
equipment to complete the Work unless specifically identified othenvise.
item No. Description Amount
1. Soil Remediation exceeding table #2 — unit rate 1,200.00/tri-axle
cost for disposal (tipping) fee excluding haulage
which is part of the scope
Hourly Raie — Perso Equipme:
Item No. Description Hourly Rate
1. Labourer $55.00/hr
2 Rubber tire backhoe - Operated $110.00/hr
3. Skidsteer - Operated $100.00/hr
4 Tri-Axle - Operated $105.00/hr
Alternates — Value Engineering items
ftem Amount
Mr. Lawrence Scott, Initiale _ — Page 11 0f 23
Dated 14, |00 : BJ
¢ !
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1. Purchase Atlantis tanks
$55,000.00
2. Purchase Retaining Wall
$14,000.00
Schedula
Meeting the schedule dates for the Project is a fundamental requirement of this
agresment.
Schedule and deliver this work to ensure the praject will achieve Substantial

Performance as defined by the Construction Lien Act, by Septembey 20, 2011.

The sequence of work is as follows:

1. Install erosion and sedimentation control on the both sides of th

2. Soll remediation of west side (Parking lot side) including all
Granular A, site servicing ,retaining walls and flcodplain work,

3. Grade site on 4 Victoria Drive for access road and caisson I

completed.
Install site services on 4 Victoria Drive.
Proceed with balance of excavation work for building on

completed.

immediately upon receipt of this letter,
submissions for the Site Servicing, Flocdplain and Retaining wall p
by July 28, 2010, or eariler if required to meet the Project achedule.

project
backfilling to rough .

stallation and tower

crane bage. Can only be completed when well capping operations have been

Calsson wark is

praceed to complete all sho drawing

rtions.of the Work

Be prepared to commence Work on Site July 21, 2010, or as othervyise instructed by the

Site Supervisor.

The above dates are subject to the development of a detafled sche
adjusted as needed.

Provide a list of key activity durations for use to develop the Project

Provide a detailed work plan for the Erosion & Sedimenta
Site Services and Excavation Work for review.

The above noted submissions are required to be submitted and acg
prior to submission of the flrst payment application.

Ontario Limited, carrying on businessas H& 5 Equipment is on Si

manpowsr/equipment and progress reports as requested by the Si

A detailed project schedule will be provided shortly for your review.

Provide a thres-week look ahead schedule on the Monday of each £

Tule and may be

schedule.

tion Contrpl, Soil Remediation,

epted by Kenaidan

eak when 792873
. Provide
Supervisor.

Mr. Lawrence Scoft, Initials
Dated

Page 12 of 23
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KENAIDAN

792873 Ontarlo Limited, carrying on business as H & S Equipment

M. Lawrencs Scoft, President
P

-1

July 13, 2010
le 08-547-4-2-1
Letterofintent

The subcontract Work is to be co-ordinated with the Kenaidan Site §

jupervigor and

schedule changes are subject to the terms and conditions of the Prite Contract for the

Project.

The Drawings and Specifications are available at the following link:
. hﬂps:llextranet.kenaldan,com/ﬁplleadSideOfﬁce!defau!t.aspx

Accept any security certificates and security warnings

Login Name: Kenaidan\leasideRO

Password: Spri@X

Folders titled:
#0063, issued for Tender — Excavatlon and Site Services Work

28, 2010”

You may be prompted to permit the installation of these serip

The Drawings and Specifications for this Work Package are 1eposited inthe

ackage, dated April

S

The first time you log in it may take a few minutes fo install S}me Java scripts.

« If you have any technical difficulties, please contact Kenaida
|Support@kenaidan.com or #905.670.2660 oxt.2706

Reference Drawings and Specificatlons (the “Project Documents”)

DRAWINGS

I'T Support at

ARCHITECTURAL DRAWINGS: prepared by Routhwaite Dick and

Hadiey Architects Inc. dated Oetober 2, 2000 (lssue for Pricing)

AQ.00 Cover Sheet

AQ.01 General Notes and Wall Parfition Schedule

AQ.02 Fire Separation plans 01 Oct 02/08
Al.01 Survey Conjoined 02 Qct 02/08
AL02 Sita Plan Conjolned 02 Oct 02108
A1.03 Site Plan - Building Site. 02 Qct02/09 .
Al.04 Site Plan - West Site 02 Qct 02/09 .
A1.05 Shte Podium, Planters and Bench Detalls 01 Qct 02/09
A2.00 Foundation Plan 01 Oct 02/09
A2.01 100 Levei Plan 02 Oct 02/08
A2.02 200 Lovel Plan 02 Qct 02/09
A2.,03 300 Level Plan 02 Qct02/09 ¢
A2.04 400 Leve! Plan 02 Oct02/09 !
A2.05 Roof Level Plan 02 Qct (209
[A208 100 Level - Floor Finish Plan 02 Oct 02/09
A.207 200 Level - Floor Finish Plan 02 Oct 02/09 :
A208 300 Levei - Flaor Finish Plan 02 Oct 02/09 ;|

Mr. Lawrence Scoft, Initials C@

Deted _skrty (6] 3000
\

Page 13 of 23 \Gr)
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792873 Ontario Limited, carrying on business as H & S Equipment July 13, 2010

My, Lawrence Scolt, President File 08-547-4-2-1
i Lettorofintent.
A.209 400 Level - Floor Finish Plan 02 Oct 02/08
A2.11 100 Level Enlarged Flaor Plans 01 Oct 82/09
A2.21 200 Level Enlarged Floor Plans 01 Qct 02/09
A2.31 300 Level Enfarged Floor Plans 01 Oct 02109
AZ241 400 Level Enfarged Floor Plans 01 Oct 02/08
A3-04. 100-Level-Reflosted Ceiling-Flan ~ Netlesued
A302 200-Lovel-Reflgcled-Coling-Rian - Naotissued
A3.03 300-Lovel-Reflested-Colling-Plsn ~ Notlosuod
A3:04 400-Level Reflasted-Ceoll - ) Netissued
A4.01 Northwest & Southwest Bullding Elevations 02 Qct 02/09
A4.02 South & Southeast Building Elevations 02 Oct 62/09
A4.03 North & East Bullding Elevations 02 Qct 02/09
A5.01 Building Seetions 02 Qct 02/09
A5,02 Building Sections 02 Oct 02109
A503 Bullding Sections 02 Qct 02/09
AS.04 Building Sections 02 Oct 02/09
AB:81 oted) - NetHsstied
A6.11 Stalr 1 and Vestibule Enlarged Plans 01 Qct 02108
A6.12 Stair 1 Plan and Section Details 01 Oct 02/09
AB.21 Stalr 2 Enlarged Plans 01 Oct 02/09
A6.22 $Stalr 2 Section %) Oct 02/09

| A6.23 Stalr 2 Section 01 Qct 02/09
AB.24 Stair 2 Plan details 01 Cct 02/08
AB.26 Stalr 2 Section Detalls 01 Cot 02/09
AS8.31 Stair 3 and § Enfarged Plans 01 QOct 02/09
Ag.32 Stair 8 Plan and Section Detalls 01 Ogt 02/09
A7.11 100 Levet Plan Detalls 01 Qct02/09
A7 200-Lovel-Flan-Detaily “ Notssuad
AZ31 300 LovelRlan-Delails - Notisaued
AZ41 400-LovelFlan-Defails - Notissued .
A4 400-Level-intadorElovalions - Motissuod
Ag.21 200 Lovointerior-Elovalions . Hotigsuad |
A8-34 200-Lovelinioror-Elavelient - Netissued
A4 400-Lovel-intorior-Elovations - Notlssued
AB.11 Section Detalls - East Wing - Ground Flaor 01 Qct 02/09
AS:42 Secticn Detalls ~Sast Wing ~Ground-Floor{Dalotod) - Notlssusd
A914 Saction Detalle~West Wing~Ground-Floor-(Deletad) - Notissued
A9.21 Section Detalls 01 Qct 02/09
A9.22 Section Details 01 Qct02/09 -
A10.61 Saclien-Delails-(Deletad) - Metissued ;
CIVIL. DRAWINGS: prepared by The Walterfady Parntership dated '
Qctober 2, 2009 {lesued for Pricing) ;

21

Mr. Lawrence Scoft, Inlilals

Dated 1& 1D

Page 14 0f 23 25‘)
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782873 Ontario Limited, carrying on business as H & § Equipment

Mr. Lawrapce Scott, President

July 13, 2010
File 08-547-4-21

C-M1 Exisling Conditions . Qct 02/09
C-02 Existing Catchment Areas Oct 02/09
C-03 Proposed Conditions Oct 02/09
C-04 Proposed Catchment Areas Qct 02/09
C-05 Grading and Drainage Plan Oct 02/09
Cc-06 Proposed Reglonal Fioodpiain Qut 02/08
c-07 Site Servicing - Plan Oct 02/08
C-08 Floodplain Pool Sectlons Qct02/09 |
C-08a Sectlons 1 0f 2 Qct02/08 |
C-09% Sections 2 of 2 Qct02/09 |
C-10 Sediment and Eroslon Contro! Plan Oct 02/09 |
C-11 Deftails Qct02/08
T — s |
RETAINING WAL DRAWINGS: preparad by Lack & Load Retalning 5
Wall Syatems dated December 01, 2008 (lsswed for Pricing) !
- _ Dec 01/08 |
First-Con- Partial Site Plan (South)
001 De¢ 01/08
First-Con- Partial Site Plan (Norih}
062 Dee 01/08
First-Con- Profile @ Sections
603 Dec 03/08 |
Firgi-Gon- Section ‘A-A’ & 'B-B' i
004 Dec 01/08
First-Con- Section 'C-C'
005 Dec 01/08
First-Con- Section 'D-D' & 'E-E
008 Dec (1/08
First-Con- Technical Specification
007 Dec01/08
First-Con- | Technical Specification .
808 Dec 01/08 ¢
I
LANDSCAPE DRAWINGS; prepared by Martin Wade Landscape
Architects dated Qctoher 1, 2009 {Issued for Pricing)
L1 Landscape Plan Part 1 - Bullding Site 06 Oct 01/09
12 Landecape Plan Part 2 - West Site 05 Qct 01/08
L3 Detailed Plan « PlanterA& B 05 Oct 01/09
L4 Detalled Plan « Planters C,D,E 05 Qct 01/09
LS Plant Lists 05 Qct 01/09
16 Floodplain Area: Pond Planiing Ponds AB & C 02 Oct01/09 ||
L7 Floodplain Area: Pond Plenting Ponds D,E & F Q2 Qot 01/09
L8 Planting Detalls 02 Oct 01/08

M. Lawrence Scoft, Inttials

Dated [ ?

Page 15 0f 23 b‘)
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792873 Ontario Limited, carrying on business as H & S Equipment July 13, 2010

Mr. Lawrence Scott, President File 08-547-4-21

Flr: Letier of Infent i

1
[

STRUCTURAL DRAWINGS: prepared by Carruthers & Wallace
{part of the Trow Group of Companles) dated October 2, 2009
{lssued for Pricing)
81.0 Ganeral Notes & Typlcal Details 02 Oct 02/09
$1.1 Typcial Details 02 Oct 02/09
512 Typical Defails 02 Oct 02/09
$1.3 Typcial Details 02 Oct 02/09

 §2.0 Foundation Plan 02 Qot 02/08
£2.1 Ground Ficor Framing Plan g2 Oct 02/09
52.2 Second Floor Framing Plan 02 Oct 02/09
82.3 Third Floor Framing Plan 02 Oct 02/09
524 Fourth Floor Framing Plan 02 Oct 02/09
52.5 Raof Framing Plan 02 Dt 02/09
§3.0 Concrete Wall Typical Detalls 02 Oct 62/08
83.2 Concrete Wall Plans 02 QCot02/08
$4.0 Sectiong 02 Oct 02/08 |
84.1 Sections 02 Qct 02/08
§6.0 Column & Footing Schedule 02 Ocl 02/08
$6.0 Beam Schedule 02 Qct 0209
MECHANICAL DRAWINGS: prepaved by Jain and Aasociated Ltd.

Dated October 2, 2009 {lasued for Priclng)
M1.1 100 Level Plan - Plumbing 02 QOct 02/09
M2 200 Level Plan - Blumbing 02 Oct 02/08
M1.3 300 Leve! Flan - Plumbing 02 Qct 02/09
M4 400 Level Plan - Plumbing 02 Oct 02/09
M2.0 Sitg Plan - HVAC 02 Oct 02/08
M2.1 100 Leve! Plan ~ HVAC Ducling Layout 02 Oct 02/08
M2.2 200 Level Plan ~ HVAC Ducting Layout 02 Qct 02/09
M2.3 300 Level Plan - HVAC Ducting Layout 02 Qct 02/09
M2.4 400 Leval Plan - HVAC Ducting Layout 02 Qct 02/09
M2.5 400 Level Ceiling Level - HVAC Dudting Layout 02 Oct 02/09
M2.6 100 Level Plan - HYAC Plping Layout 02 Oct 02/09
M2.7 200 Level Plan - HVAC Piping Layout 02 Oct 02409
M2.8 300 Level Plan - HVAC Piping Layout 02 QOct 02/09
M2.9 400 Access Floor Level Plan - HVAC Piping Layout 02 QOct 02/09
M2.10 400 Ceiling Level - HVAG Pipiing Layout 02 Qct 02/08
M2.11 Mechanical Room Layout - HVAC 02 Qct 02/09
M2.12 Mechanlcal Sections - HYAC 02 Oct 02/09
M2.13 Schemalic - HVAC 02 Qct 02/09
M2.14 Details ~ HYAC 02 Qct 02/08
M2.15 Mechanical Schedule - HVAC 02 Qct 02/09
M3a.1 100 Leve! Plan - Sprinklens 02 Oct 02/09

Mr. Lawrenoe Scott, Initials Page 16 6f 23 ﬁ

Dated (L f e id
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792873 Ontarlo Limitad, camying on business as H & S Equipment July 13, 2010
Mr. Lawrence Scolt, President F‘He 08-547-4-2-1
Letter of intent
M3.2 200 Level Plan - Sprinklers 02 Ocl 02/09
M3aa3 300 Levs! Plan - Sprinklers 02 Qct 02/08
M3.4 400 Level Plan - Sprinklers 02 Qct 02/08
ELECTRICAL DRAWINGS: prepare by Jaln and Assoclated Ltd.
dated October 2, 2009 (tssusd For For Pricing)
EQD1 Legend - Elsctrical 02 Oct 02/09
E101 Site Pian ~ Electrical 02 Oct 02/08
E201A 100 Levsl Plan - Lighting 02 QOct 02/089
E2018 100 Level Plan ~ Power & Systems a2 Oct 02/09
E202A 200 Level Plan - Lighting 02 Oct 02/09
E2028 200 Level Plan - Power & Systems 02 QOct 02/09
E203A 300 Lavet Plan - Lighting 02 Qct 02/09
E2038 300 Level Plan - Power & Systems 02 Qct 02/08
E204A 400 Levei Plan - Lighting 02 Oct 02109
£204B Roof Plan ~ Electrical 02 Qct 02/08
| E301 Power System Riser Q2 Qct 02/08
E302 Fire Alarm System Riser and Schedule 02 Qct 02/08
E£303 TEL/CATV & Security System Riser 02 Qct 0208
E£401 Delalls ~ Electricat 02 Oct 02/09
SPECIFICATIONS
Gi tro | and Ballg Repo
Phase | and Il Environmental Site Assessment Report,
Prepared by Geo-Logic and Dated Septerber 2008 (4 September
N/A Victorla Street) 2008
Phase Il Enviranmental Site Assessment Report,
Preparad by Geo-Logic and Dated April 2008 (144-168
NIA Brock Strest West) April 2008
Designated Substances Survey Report, Prepared by
Geo-Logic and Dated September 2008 (4 Victoria September
NA Streeh) . 2008
Remedial Actlon Plan Report, Prepared by Geo-Loglc May 2009,
and Dated May 2008, rev. August 2009 (144-168 Brock rav, August
N/A Strest West) 2009
Phase | and Phase [l Environmental Site Assessment,
Prepared by CRA and Dated February 2008 (144 Brock Fabruary
N/A Street West) 2009
fhase | and Phase !l Environmental Site Assessment, '
NA Prepared by CRA (169 Brock Street West) No date
Gsotechnioal investigation Repart, Prepared by :
N/A Inspecso! and Dated December 11, 2007 Dec 1107

Mr. Lawrence Scolt, Initials

Dated (&|doio

Page 47 of 23 G)

e o

R A A e i s RPN - e



JUL-15-2010 09:22 KENAIDAN P.18
782873 Ontario Limited, carrying on business as H & S Equipment July 13, 2010
Nr. Lawrence Scott, President te 08-547-4-2-4
Flrst l.easide Head Office Letterofintent. .
Brack Street at Victoria Drive Geotechnical
Investigation, Prepared by Inspecsol and Dated
December 20, 2007 (144 Brack Street West and 4
N/A Victorla Streef) ' Dec 20/07
Division 4 Specifications
00050 § List of Contents Aor 26110
00080 | Directory Apr 26/10
00140 { Kenaldan Instruction to Bidders Apr 26/10
00025 | Geotechnical Invaetigation Reports Apr 26/10
00300 | Kenaldan Tender Form Apr 26/10
00700 | Kenaldan General Conditions of the Contracts Apr 26/10
00800 | Kenaidan Supplementary General Canditions Anr 26110
08800 | List Drawings Apr 26/10
Division 1 - Arch] i Regquirements
01000 ! General Instructions Apr 26/10
01016  Examination, Protsction & Restoration of Propsrly Apr 26110
01020 | Allowances Apr 2610
01028 | Application of Payment Apr 26110
01027 | Valuation of Changes Apr 26/10
(1628 | Change Order Procedure Apr 26/10
01040 ! Co-Ordination Apr 26/10
01042 | Mechanicat & Electrical Co-Ordination Apr 26110
01046 | Cutting and Patching Apr 26/10
01050 | Layout Dimension Apr 26/10
01060 | Regulatoty Requirements Apr 26710
012060 | Meeting and Progress Records Apr 26710
01293 | Payment Procedures Apr 26110
00300 | Submittals Apr 26/10
01311 1 Construction Schedules Apr 26/10
01340 | Shop Drawings and Product Data Apr 26/10
01341 | Samples Apr 26/10
01352 | Leed-General Leed Requirements Apr 26/10
01356 | Leed-Waste Management Disposal Apr 26/10
01369 | Leed - Indoor Air Quality Management Apr 26110
01359A | Lead-JAQ Management Schedule Apr 26/10
01400 | Quality Confrol Apr 26/10
01510 | Temporary Facilities Apr28/10
01520 | Leed-Indoor Alr Quality Management Apr 26£10
01630 | Hoardings and Barriers Apr 26110
01648 | Construction Safety Apr 26/10
01550 | Safety Requirements Apr 26/10
01660 | Parking Apr 26/10
01600 | Prodact & Workmanship Apr 26/10
01611 | Leed - Leed Requirements __Apr 26/10
01611A | Leled Product Requirements Schedula Apr 26/10

R )
Mr. Lawrence Scoff, Initials @q&o 10
Dated

" Page 18 0f 23 69
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752873 Ontario Limited, carrying on business as H & § Equipment July 13, 2010
Mr. Lawrence Scott, President Filo 08-647-4-2-1
i lefterofintent
01630 { Confractors Optlons Apr 26/1G
01660 | Equipment Start-up Procedures Apr 26/10
016561 | Testing Systems Apr 26/10
01700 | Project Close-out Apr 26/10Q
01710 { Cleaning Apr 26/10
01730 | Operations & Maintenance Data Apr 26/10
01740 | Warranties Apr26/10
ivision 1 - Clvil General |
(01100 | Summary Apr 26/10
01200 | Price & Payment Procadures Apr 26710
01361 | Health & Safety Apr 26119
01400 | Quality Requirament Apr 26/10
01600 | Product Requirements Apr 26/10
01700 { Execution Requirements Apr 26119

lon 2 - Site Constructlo
02200 | Excavating, Backfilling & Rough Grading Apr 28/10

02205 | Site Preparation Apr 26/10
02210 | Site Grading _ Apr 28/10
02230 | Site Servicing Apr 2810

02370 | Leed - Schedule A& B Apr 26/10

02500 | Utllity Services Apr 26/10
02510 | Asphalt Paving Apr 26110
02514 | Concreto Sidewalk, Ramps, Curbs & Gutters Apr 26/10
02710 | Foundation Dreinage Apr 26/10
02601 { Tree and Serb Preservation Apr 28/10
02806 | Planting of Trees, Shrubs & Ground Covers Apr 26/10
02911 | Topsolls & Finish Grading Apr 26/10
02922 | Hydraullc Seeding Apr 26/10
Diviston 2 - Civll Site Construction

02074 | Geotoxtile Apt 28/10

Apr 26/10

02116 | Excavation of Contaminated Soit

02120 | Off-site Transportation & Disposal Apr 26110
02200 | Site Preparation Apr 28/10
02316 | Fill Apr 26/10
02317 | Excavation of Contaminated Sail Apr 26/10
02373 | Rock Lining Apr 26/10
02501 | Buded Utilities Apr 26110
02740 | Fiexible Pavement Apr 26/10
02776 | Curhs and Sidewalk Apr 28/10
02834 | Retaining Wall Apr 26/10

Mr, Lawrence Scett, initlals Page 19 of 23 :
Dated ofo U)

A b R L TR 0 0 L



JUL-~16-2010 (08:22 KENAIDABN P.20

702873 Ontarlo Limited, carrying on businsss as H & § Eguipment July 13, 2010
Mr. Lawrshce Scott, President Fjle 08-547-4-2-4
First Legside Head Office

Administration

Your Contract Number for this project is 08-547-4.2-1. Please referfto this number on
all correspondence and payment applications. A schedule for performance of the
subcontract Work will be enclosed with the subcontract documents,

Please provide a breakdown of the Lump Sum Price, for progress billing purposes,
within 5 business days from the date of this letter, for our review. Thjs breakdown shall
be by Section and by material and installation, and be in sufficlent détail to measure and
monitor the progress of your Work. This breakdown shall be agreed;to prior to

processing the first payment appiication.

An amount of $10,000.00 will be set aside untll the Operation and Maintenance Manual
Information, Warranties, and As Built drawings required by this scogle are submitted and

accepted by the Owner.

Payments will be made in accordance with the Prime Contract DBocyments, which

include applicable reteption forithe g;atutow Holdback,
Submit all additional Work quotations In sufficient detail to assess the cost and to

identify the mark-up allowed by the Prime Contract. Provide supporiing documentation
for review to substantiate additional Wark quotations with the initial submission.

Ih compliance with Ontarlo Regulation 102 and 103, the Subcontragtor is to submit a
Waste Reduction Plan prior to release of its first payment and written assurance that the
waste produced by the Work has been disposed of at a licensed fagility, Assistance In
the development of the project specific Waste Reduction Plan may be provided by
Kenaidan upon request. The Subcontractor shall submit copies of all waste haulage
tickets (with material breakdown details) on a monthly basis as part|of the menthly
payment application. Submission of a completad Waste Reduction Plan for the Work
shall be a Project closeout requirement and satisfactorlly completeq prior to release of

the final payment to the Subcantractor.

All waste produced by your construction activities is to be removed (off Site and legally
disposed by 762873 Ontario Limited, carrying on business as H & Equipmenton a
regular basis. Arangements for waste removal may be made with the Kenaidan Site

Supervisor and any costs assoclated will be applied to your account,

Submit proof of General Liability in the amount of $5.0 million and Auto Insurance in the |
amount of $2.0 miflion with Kenaidan Contracting Ltd. as additionally insured pripr to !

mobilising onto the Project.

Mr. Lawrence Scoft, initials Eﬂ Page 20 0f 23 tg)

Dated _&L_L.!U_\_Q_E;',Zo.')lo
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July 13, 2010 ,

792873 Ontario Limited, carrylng on business as H & S Equipment
lle 08-547-4-2+1

Mr. Lawrence Scott, President
1

e ; 2

Sut{mit proof of antractor’s Equipment Insurance in the amount eqlial to the value of
equipment on the job Site, including rented equipment.

Submit a valid WS!B Clearance Certificate and a Statutory Declarations that all !
accounts have been paid in full with payment applications. ;

Payments shall not be made without proof of Liability lnsurancé, receipt of the WSIB 5
Ciearance Certificate and any required Statutory Declarations.

Eroject Staff
792873 Ontario Limited, canying on business as H & S Equipment shall assign a Site
Supeivisor for the Work, who shall be responsible and authorised to} supervise the Work
provided by this agreement. This person shall also enforce compliarjce with all safety
regulations required In the performance of this Work. This person shall be on the Site at
all times when 792873 Ontario Limited, canying on business as M & S Equipment has
Work being carried out on Site,

A safety orientation will be required for each new subcontractor and(for all new workers |
on this Site. This orlentation will he administered by the Site Supervisor. Please make I
arrangements for thls orientation before mobilising the jobsite. A safety policy shail be i
submitted prior to mobilizing on-site. A complete list of all equipment required to

complete the job must be submitted for review.

792873 Ontario Limited, carrying on business as H & S Equipment is required, when
requested by the Site Supervisor, to have a representative attend a weekly safety and
co-ordination meeting. Be advised that failure to attend these meetings by your
representative may result in termination of this agreement. Provide {o the Site
Supervisor coples of the minutes of any tailgate safety meetings held by your workers.

The Site Supervisor for this Project is Mr. Marcello Zanon, and he may be r_eached at |
(418) 574-4725, Please co-ordinate your work on site with the Site Supervisor directly.

The Project Administrator for this Project Is Ms. Elisa Lui and she mpy be reached at the
Mississauga office (906) 670-2660. Please contact the Project Adninistrator, regarding
the status of your payment applications. Please forward all submissjons for your Work
to the attention of the Project Administrator at the Mississauga officg. Contact the i
Project Administrator directly concerning the status of your submissjons, samples and
repons.

Thpe Project Manager for this project is Mr. Benjamin Alves, and he fnay be reached at
(416) 919-1537. Please direct schedule, design, cost and contract a_l issues
concerning this project to the Project Manager’s attention at our Migsissauga Office.

Mr. Lawrence Scoft, Initials . Page 21 of 23 B)
Dated 14 I3
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792873 Ontario Limited, carrying on business ss H& S Equipment July 13, 2010
r. wamnca Scott, President fite 08-547-4.-2.1
Eirst Loaside Head Qffice Letterofinterny |
ality Control :

Provide all equipment and materlals for this Project in conformiance with the Reference
Documents. Correct all deficient Work on detection and without prg mpting by Kenaidan !
or the Owner. Ensure that the end praduct is a quality installation, which meefs or i

exceeds Industry standards,

A'warranty for the Work supplied by this agreement shall be provided in accordance
with the Prime Contract requirements.

It Is understood that this agreement requires the use of Qualified P onnel, the cost of
which is included in the total price. '

Successful Closeout

Achieving a successful project closeout is a critical contributor to de eloping long-term
relationships with satisfied clients and Suppliers. As part of the team} on this project,
your help is encouraged and weicomed. Your participation in the planning and effort
needed to reach these milestones is key. Closeout milestones are ihcluded in the

schedule and must be included in your schedules. Please place a specific emphasis on

the following items included in your scope of Work:
¢ As-built Drawings
Maintenance Manual Information
Specified Warranties
Commissioning Reports
Owner training Records
Spare parts
Closeout Documents required by the Specifications

® ¢ & 9 0

The scope and terms of this Letter of Intent supersedes all priot negpotiations, .
representations, or agreements, either written or oral, relating in any manner to this

Work.

Kindly acknowledge receipt and acceptance of this Letter of lnt{ant bt
returning a copy by fax to the attention of the undersigned by thie en
July 16, 2010.

of business on

signing below and

Should you have any questions regarding the above please contact|the undersigned.
Mr. Lawrence Scott, Initials : Pape 22 0f 23 | b)
Dated ' /D - :
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792873 Ontarlo Limited, carrying on business as H & & Equipment July 18, 2010 . '
Mr. Lawrence Scoft, Prasident File 08-547-4-2-1 : !
i o Letter of infent : i

We look forward to working with you and your company toward a successful completion

of this Project.

Yours truly,
FIRST LEASIDE EXPANSION
LIMITED PARTNERSHIP.

OW L el

Joan L. Wilson, CA
Director of Special Projects

ce: Mr. Gian Fortuna (VP Contracts)
Mr. Benjamin Alves (PM)
Mr. Marcello Zanon (Site Supervisor)

L [
Conte
- Lawrencel Scott, President
792873 Ontario Limited,
carrying on bysinessas H& 8

Equipment
Authorised Sipning Officer

Mr. Lawrence Scoft, Initiats
Dated

4

Page 23 of 23 d‘)
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LRO# 40 Construction Lizn Receipted as DR1052421 on 2011 1223 at 11:58

The applicani(s) hereby apstios to the Land Registrar. yyvy mm g Page 1 0f 6

{Properties

PiM 26850 - 0058 LT

Descripfion L8 294, 295 & PT LTS 296, 297, 208, 209, 300, 301 & 302, BLK GG, PL. 83 AS IN
D’S?7T 15 ; UXBRIDGE

Address 170 BROCK §TwW
UXBRIDGE

PIN 26850 - 0058 LT

Description  PTLTS 298, 300, 301 & 302, BLK GG, PL 83, PT 1, 40R18184 ;; TOWNSHIP OF
UXBRIDGE

Address UXBRIDGE

PN 26850 - H062 LT

Description LY 307, PT LTS 304, 305, 306, 308, 309, 311 & 312, BLK Hi, PL 83, PT 1, 40R15228 =
TOWNSHIP OF UXBRIDGE

Address 4 VICTORIA 8T
UXBRIDGiIZ
PIN 26850 - GOG0 LY
Daseription PT LTS 303 & 304, BLK riH, PL 83 & PT MARY 8T, AS IN CO75874; TOWRSHIP OF
UXBRIDGI:
Address 144 BROCK ST W
UXBRIDGE
{ Consideration |

Considleration $ 364.026.23

! Clajmant(s) l

Name 7492873 ONTARIO LIMITED

Address for Service  ©fo Wagner Sidlofgky L.LP
100 Richmond Street VWest
Suite 316
Taronto, Ontario
M5H K&

|, Atlen Waichenberg, am the agent of the lien claimant and have informed myself of the facts stated in the claim for fien and believe
them to be true.

I, Allen Waichenbrrg, have the authorily to bind the corporation.

This docirnent is not authrized under Power of Atlorey by this party.

Statements

The lien claiman! claims & lien against the interest of evary person identified as an owner of the premises (ascribed in said PIN lo his
lien

Schedule: See Schedules

Signed By J
Norman Winter 801-1 8¢, Clair Av. Easl acting for First Signed 2011 12 23
Toronto Applicani(s)
MA4T 2v7
Tel 416-964-0325
Fax 4169642494 ‘
THIS IS EXHIBIT “C" REFERRED TO IN THE

AFFIDAVIT OF ....... Ak Waw&mlocm

SWORN BEFORE ME THIS DN DAY OF
2012,

A Commiaslonar,




LRO# 40 Consfruction Lign Recelpted as DR10562421 on 2011 1223 at 11:58

The applicani(s) hioreby applivs lo the Land Regisirar.

yyyy inm dd Page 20t 6

Signed By

]

Morman Winlse 801-1 Si. Clair Av East
Joronio M4T 2V7

ol 4136-864-0325
Fax 4160642494

}have the authorily lo sign and register the document on bahalf of the Applicani(s).

acting for Last Signed 201112 28
Applicant(s)

Submitted By

NORMAN WINTER 801-1 8t. Clair Av. East 20111228
Toronio
MAT 2v7

Tel 416-964-0325

Fax 4168642494

Fees/Taxes/Payment
Statutory Regisiration FFee $60.00
Totaf Paig $60.00

File Number

Claimani Glient Fiie Number : 82158,11.32



CONSTRUCTION LIEN ACT, R.8,0, 1990, ¢, .30

Name of Lien Claimant:

Address {or service:

Name of owner:

Address of owner;

CLAIM FOR LIEN

Under Section 34 of the Act

792873 ONTARIO LIMITED, carrying on business as H & 8
EQUIPMENT

ofo Wagner Sidiofsky LLP
100 Richmond Street West, Sulte 316
Toronto, Ontario, M5H 3K8

Attention: Gregory M. Sidlofsky

First Leaside Realty I ine
2067171 Ontarlo Inc.
1132413 Ontario Inc.

430 Regional Road #8
Uxbridge, Ontario, LR 1R1

Mama of person {o whom lien claimant supplied services or materials:

Address:

First Leaside Expansion Limited Parinership

430 Regional Road #
Uxbridge, Onfarfo, LS8R 1R1

Time within which services or materials were supplied:

From July 21, 2010 to Nevember 17, 2011

Short description of services or materials supplied:

To supply labour, material and equipment to complete erosion and sedimentation
control, soil remediation, site services and excavation work.




Invoice price: $1,120,682.00

Approved changes: $401,607.67
HST $1989,197.68
TOTAL $4,731,487.33
Performance Security Held in Trust: $100,600.00

Amaount claimed as awing for services or materials
that have heen supplied: $364,026.23

A. The Lien Claimant, 792873 ONTARIO LIMITED, carrying on business as H& S
EQUIPMENT, claims a lien against the interest of every person identified above as
ah owner of the premises deseribed in Schedule "A"

B.  The lien claimant claims a charge against the holdbacks required to be retained
under the Act and any additional amount owed by a payer o the contractor or to
any subcontractor whose contract or subcontract was in whole or in part performed
by the services ar maierials that have been supplied by the lieh claimant In velation
fo the premises described in Schedule “A".

792873 ONTARIO LIMITED, carrying on
business as H & $ EQUIPMENT

Dated: December 22, 2011 ‘*‘“‘;ﬂ i cIs

Allen Waichenberg
| have authority to bind the Corporation




GCONSTRUCTION LIEN ACT, R.S.0. 1890, ¢. G.30
SCHEDULE A

To the claim for Yien of: 792873 Ontavio Limited, carrying on business as 1 & 8
Equipmoent

Description of premises:

See Schedule “B” attachath

AFFIRAVIT OF VERIFICATION OF LIEN CLAIM
UNDER SECTION 34 OF THE ACT

I, Gregory M. Sidlofslty make oath and say (or affirm) as follows:

B me)-gtprihe-prosident-of-the-ien-claimant-namad-n. the-atiached-claim-for-ier;

e e — T h fa6le-stated-in-the-claim-forlion-are-true:

1. 1. | am the agent of the fien claimant named in the attached claim for liem;
2. | have informed myself of the facts siated in the claim for lien, and | believe
those facts to be true.
Cipemmemefrermm e B LS00 OEthe WorkaFe-trust-lund-which-is-named-as-the-foa-elaiman
in-tha-atached-slaim-forien:
e —-«I«hava~im‘@:'-r¥ssad—z'ﬂyse-!f-—ef—-the-fasts—a&eteddn—ilaraus{aim-fcnniiearal-\.ei-l—be!ieve

thase-facis-{e-bo-true:

Sworn before me at
the City of Toronto,

e e et e

this 22. day of Decerpper 2011 — y y
7 A P V4
7 5 A e e . Y
o ﬁ(_xi{,,:ﬁ:i?%?:??f/’?%‘ﬁ’/,{/f}‘.{ "'/7/%;;@-7 .. «.//;//J/’/
A Comumissioner, etc. Gregory M. Siglicfsky = 7
Litisanld FERZEIA WAGNER SIDLOFSKY LLP *,




SCHEDULE B

PIN 26850-4058 (LT)

1.TS 294, 2095, & PT LTS 296, 297, 288, 299, 300, 301 & 302, BLK GG, PL 83 AS IN -

D527125; UXBRIDGE
PIN 26850-0059 (L.T)

PT LOTS 296, 300, 301, & 302, BLK GG, PL 83, PT 1 40R18184; TOWNSHIP OF
UXBRIDGE

PIN 26850-0062(L.T)

I.T 307, PT LTS 304, 305, 306, 308, 309, 311, & 312, BLK HH, PL 83, PT 1, 40R15228;
TOWNSHIP OF UXBRIDGE

2N 26850-0080 (LT)

PT LOTS 303 & 304, BLK HH, PL 83 & PT MARY ST, AS IN C075874; TOWNSHIP QF
UXBRIDGE




WagnerSidlofsky LLP
Gregory M. Sidlofsky

BARRISTERS
Certified by the Law Sociely of Upper Canada
as a Specialist in Civif Litigatiorr

Direct: 418.601.9279
Email; amsidiofsky@wagnersidlofsky.com

December 22, 2011

VIA FACSIMILE: 905.862.3232
AND REGULAR MAIL

First Leaside Expansion Limited Partnership
430 Durham Rd. #8
Uxbridge, ON LSP 1R1

Attention: Joan Wiison
Director of Real Estate

Dear Ms. Wilson:

Re: 792873 Ontario Limited, carrying on business as H & $
Equipment and First Leaside Expansion Limited Partnership
Project: First Leaside Head Office (the “project”)

We are the lawyers for 7982873 Ontario Limited, carrying on business as H & S
Equipment (“H & S Equipment”).

On July 13, 2010, First Leaside Expansion Limited Partnership (“First Leaside”)
awarded H & S Equipment a subcontract for it to provide site services for the
project (the “contract”). As a condition of the contract, H & S Equipment was
required o, and did, provide a performance security deposit of $100,000.00 to First
Leaside. Such performance security was to be held in trust by First Leaside and is
refundable upon H & S Equipment completing 90% of the contracted services.

Kindly immediately confirm that the performance security is still being held in trust
in a segregated account.

THIS IS EXHIBIT “..D" REFERHED TOIN THE
AFFIDAVIT OF ... B4 Wpi c(nmbzrg

WAGNER SIDLOFSKY LLP ’
Per. SWORN BEFORE ME THIS ... & Ad.......DAY OF

I 44V 4 A Commisslongt-ete—

Gregory M. Sidiofsky
ce: client

Yours very truly,

Richmaond Tower, Sheraton Cenire, Suite 318, 100 Richmond Street West, Toronto, Canada MSH 3K8
Tel: 416.366.6743 Fax: 416.364.6579 www.wagnersidiofsky.com




WagnerSidlofsky LLP

BARRISTERS Gregory M. Sidlofeky

... Certified by the Law Society.of Upper Cenada (AR
asa Spec:a/tst in Civil Liigation: =~~~

- Direct  416:601.9279 ;‘fvr;;f :
Email; wagnersi

'December 22,201 1

VIA FACSIMILE: 905-862-3232
AND REGULARMAIL

}F;rst Leaside Expansron anlted Partnership
- 430 Durham Rd. #8
Uxbridge, ON L9P _‘IR1}

Atte‘htion:‘ David”Philiips, President

: Dear Mr. Ph;fhps

Re: 792873 Ontano lelted carrymg onbusinessasH& S
Equnpment and Flrst Leaside Expanslon lelted Partnership

We are the iawyers for 792873 Ontarao lelted carrymg on busmess as H &S
Equapment (“H & S Equ:pment”) . :

On Juiy 13, 2010 First Leaside Expansion Limited Partnershlp (“First Leasnde") '
‘awarded H & S Equipment a subcontract for it to provide site services for the
project (the “contract”). As a condition of the confract, H & S Equipment was
required to; and did, provide a performance security depos:t of $100,000.00 to First
Leaside. Such performance security was to be held in trust by First Leaside and is
refundable upon H & S Equipment completing 90% of the contracted services.

:Kmd!y immediately confirm that the performance-security is st:l! bemg held in trust
in a segregated. account. '

Yours very truly,

WAGNER SIDLOFSKY LLP
Per:

S Al

Gregory M. Sidlofsky
cc. - client

Richmond Tower, Sheraton Centre, Suite 316, 100 Richmond Street West, Toronto, Canada M5H 3K6
Tel: 416.366.6743 Fax: 416.364.6579 www.wagnersidlofsky.com




Aileen Chua

From: Gregory Sidlofsky

Sent: January-31-12 4:20 PM

To: 'ijkovach@casselsbrock.com'

Subject: H&S Equipment v. First Leaside Group
Janine,

Further to our telephone discussion today, | confirm that | have instructions to bring a motion to preserve the $100,000
performance security deposit that H&S provided to the First Leaside Limited Partnership.

I have given the issue of service more thought and | do not believe that | am required to give notice to the parties on the
distribution list to your January 26, 2012 letter. The $100,000 H&S seeks to preserve are not holdback funds, they are
trust funds arising from the contract between H&S and First Leaside. In my view it is an issue between First Leaside and
H&S only.

Kindly advise of your available dates for a motion in Oshawa the weeks of February 6 or 13. Please also confirm that
you will accept service of the claim and motion record. The motion record will be ready to serve tomorrow.

Gregory M. Sidlofsky
*Certified Specialist in Civil Litigation

WagnerSidlofsky LLP
100 Richmond Street West | Suite 316 | Toronto, Ontario M5H 3K6
T 416 601 9279 | F 416 364 6579 | www.wagnersidlofsky.com

~ This e-mail contains legally privileged information intended only for the recipient named in the message. If you are not
the intended recipient, please notify me by reply e-mail and delete the original message.

THis s ExHaiTe. E REFERREDTO INTHE
AFFIDAVIT OF ﬁllwWﬂA(«Wﬂb@’j .........

SWORN BEFORE ME THS ... 2AH.......DAY OF
............. pfpiﬁ‘ 0.J2

-------------------------------------------------------------

A Commissioner, eft:




Aileen Chua

From: Gregory Sidlofsky

Sent: February-01-12 3:52 PM
To: jkovach@casselsbrock.com
Subject: First Leaside

Janine,

Further to my voicemail message earlier today, | am advised that the Oshawa court hears motions every Tuesday and
Friday. Kindly get back to me with your availability. If | do not hear from you shortly then | will have to unilaterally
choose a date.

Gregory M. Sidlofsky
*Certified Specialist in Civil Litigation

WagnerSidlofsky LLP
100 Richmond Street West | Suite 316 | Toronto, Ontario M5H 3K6
T416 6019279 | F 416 364 6579 | www.wagnersidlofsky.com

This e-mail contains legally privileged information intended only for the recipient named in the message. If you are not
the intended recipient, please notify me by reply e-mail and delete the original message.



Aileen Chua

From: Gregory Sidlofsky

Sent: February-02-12 9:29 AM
To: Aileen Chua

Subject: FW: First Leaside

From: Kovach, Janine [mailto:jkovach@CasselsBrock.com]
Sent: February-02-12 9:05 AM

To: Gregory Sidlofsky
Cc: Reynal de St. Michel, Soizic
Subject: RE: First Leaside

Hi Greg. If we are restricted to Tuesdays and Fridays, the earliest | can attend a motion in Oshawa is Friday Feb. 24. |
can accept service of your motion record.

Thanks.

Janine Kovach

Direct: 416 869 5714 « Fax: 416 640 3159 - jkovach@casselsbrock.com
(WLTILY: e w4 2100 Scotia Plaza, 40 King Street West, Toronto, Ontario, Canada M5H 3C2
www.casselsbrock.com

From: Gregory Sidlofsky [mailto:GMSidlofsky@wagnersidlofsky.com]
Sent: Wednesday, February 01, 2012 3:52 PM

To: Kovach, Janine

Subject: First Leaside

Janine,

Further to my voicemail message earlier today, | am advised that the Oshawa court hears motions every Tuesday and
Friday. Kindly get back to me with your availability. If | do not hear from you shortly then | will have to unilaterally
choose a date.

Gregory M. Sidlofsky
*Certified Specialist in Civil Litigation

WagnerSidlofsky LLP

100 Richmond Street West | Suite 316 | Toronto, Ontario M5H 3K6

T416 6019279 | F416 364 6579 | www.wagnersidlofsky.com

This e-mail contains legally privileged information intended only for the recipient named in the message. If you are not
the intended recipient, please notify me by reply e-mail and delete the original message.

This message, including any attachments, is privileged and may contain confidential information intended only
for the person(s) named above. Any other distribution, copying or disclosure is strictly prohibited.
Communication by email is not a secure medium and, as part of the transmission process, this message may be
copied to servers operated by third parties while in transit. Unless you advise us to the contrary, by accepting
communications that may contain your personal information from us via email, you are deemed to provide your
consent to our transmission of the contents of this message in this manner. If you are not the intended recipient

1



or have received this message in error, please notify us immediately by reply email and permanently delete the
original transmission from us, including any attachments, without making a copy.




Page 1 of 2

Liliana Ferreira

From: Gregory Sidlofsky

Sent:  Thursday, February 02, 2012 10:30 AM
To: Aileen Chua

Subject: FW: First Leaside

From: Kovach, Janine [mailto:jkovach@CasselsBrock.com]
Sent: February-02-12 10:20 AM

To: Gregory Sidlofsky

Subject: RE: First Leaside

Greg it’s only one week longer than the latest date you proposed (Feb. 17). Our client will want me to
attend. When | see your materials | will advise of our position.

Thanks.

Janine Kovach

.| Direct: 416 869 5714 « Fax: 416 640 3159 » jkovach@casselsbrock.com

| 2100 Scotia Plaza, 40 King Street West, Toronto, Ontario, Canada M5H 3C2
www.casselsbrock.com

From: Gregory Sidlofsky [mailto:GMSidlofsky@wagnersidlofsky.com]
Sent: Thursday, February 02, 2012 9:31 AM

To: Kovach, Janine

Subject: RE: First Leaside

Feb. 24 is pretty long delay. Do you expect to be opposing the relief? Is there anyone else in your office
who can speak to it?

From: Kovach, Janine [mailto:jkovach@CasselsBrock.com]
Sent: February-02-12 9:05 AM

To: Gregory Sidlofsky

Cc: Reynal de St. Michel, Soizic

Subject: RE: First Leaside

Hi Greg. If we are restricted to Tuesdays and Fridays, the earliest | can attend a motion in Oshawa is
Friday Feb. 24. | can accept service of your motion record.

Thanks.

Janine Kovach

Direct: 416 869 5714 » Fax: 416 640 3159 + jkovach@casselsbrock.com
2100 Scotia Plaza, 40 King Street West, Toronto, Ontario, Canada M5H 3C2
www.casselsbrock.com

From: Gregory Sidlofsky [mailto:GMSidlofsky@wagnersidlofsky.com]
Sent: Wednesday, February 01, 2012 3:52 PM

To: Kovach, Janine

Subject: First Leaside

3/29/2012



) Page 2 of 2

Janine,

Further to my voicemail message earlier today, | am advised that the Oshawa court hears motions every
Tuesday and Friday. Kindly get back to me with your availability. If | do not hear from you shortly then | will
have to unilaterally choose a date.

Gregory M. Sidlofsky
*Certified Specialist in Civil Litigation

WagnerSidlofsky LLP

100 Richmond Street West | Suite 316 | Toronto, Ontario M5H 3K6

T416 6019279 | F416 364 6579 | www.wagnersidlofsky.com

This e-mail contains legally privileged information intended only for the recipient named in the message. If you
are not the intended recipient, please notify me by reply e-mail and delete the original message.

This message, including any attachments, is privileged and may contain confidential information
intended only for the person(s) named above. Any other distribution, copying or disclosure is strictly
prohibited. Communication by email is not a secure medium and, as part of the transmission process,
this message may be copied to servers operated by third parties while in transit. Unless you advise us to
the contrary, by accepting communications that may contain your personal information from us via
email, you are deemed to provide your consent to our transmission of the contents of this message in this
manner. If you are not the intended recipient or have received this message in error, please notify us
immediately by reply email and permanently delete the original transmission from us, including any
attachments, without making a copy.

3/29/2012



WagnerSidlofsky LLP

BARRISTERS Gregory M. Sidlofsky
Certified by the Law Socilety of Upper Canada
as a Specialist in Civil Litigation

Direct: 416.601.9279

Email: gmsidlofsky@wagnersidiofsky.com
February 2, 2012

VIA Courier

Cassels Brock & Blackwell LLP
2100 Scotia Plaza

40 King Street West

Toronto, Ontario M5H 3C2

Attention: Janine Kovach

Dear Ms. Kovach:

Re: 792873 Ontario Limited, carrying on business as H & S Equipment and
First Leaside Expansion Limited Partnership
Our file: 111088; Your file: 33695-22

Further to our telephone discussion and exchange of e-mails, please find enclosed
my client’'s motion record returnable February 24, 2012, in Oshawa. | confirm that
you will accept service of the motion record on behalf of the defendants. Also
enclosed is a copy of the statement of claim perfecting the lien. | ask that you
specifically accept setvice of the claim as well.

I look forward to hearing from you as soon as possible concerning what position
your clients will take on the motion.

Yours very truly,

WAGNER SIDLOFSKY LLP THIS S EXHIBIT*...T.....» REFERREDTO IN THE

Per: eIt C
AFFIDAVIT OF .....Aflli.«\....‘{&).&x.((«.l.’.lz.m.kl.é.{’ﬁ......
SWORN BEFORE ME THIS ......20€l........DAY OF

% / A’P{l ] .20 .L‘Zr.

Gregory M. Sidiofsky
GMS*ac

' ".Ac;;rllmlssioner, -.
Encl,

Richmond Tower, Sheraton Centre, Suite 316, 100 Richmond Strest West, Toronto, Canada M5H 3K8
Tel: 416.366.6743 Fax: 416.364.6579 www.wagnersidlofsky.com
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Court File No.: 76647/12

ONTARIO
SUPERIOR COURT OF JUSTICE

IN THE MATTER OF The Construction
Lien Act, R.S.0. 1990, Chapter C. 30

BETWEEN:

792873 ONTARIO LIMITED, carrying on business as
H&S EQUIPMENT

- Plaintiff
-and-
FIRST LEASIDE EXPANSION LIMITED PARTNERSHIP,
FIRST LEASIDE REALTY Il INC., 2067171 ONTARIO INC.
and 1132412 ONTARIO INC.
Defendants

NOTICE OF MOTION

The plaintiff will make a motion to the Court on Friday, the 24" of
February, 2012 at 10:00 a.m. or as soon after that time as the motion can be heard, at
the Court House at 150 Bond Street East, Oshawa, Ontario.

PROPOSED METHOD OF HEARING:

The motion will be heard orally.

THIS IS EXHIBIT ... (1..» REFERRED TO IN THE
AFFIDAVIT OF ... Lz Wﬁvld’lﬂ,ﬂlﬂém

SWORN BEFORE METHIS ....... Z’ 1.(7( ......... DAY OF

AM;ZL)\

A Commlssmner e
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THE MOTION IS FOR:

An order that the defendants pay a $100,000 “performance security
deposit” provided by the plaintiff into court pending further order of the

court;
costs of this motion on a substantial indemnity basis; and

such further and other Order as to this Honourable Court seems just.

THE GROUNDS FOR THE MOTION ARE:

The plaintiff, 792873 Ontario Limited, carrying on business as H&S
Equipment (“H&S”) is a subcontractor that provided erosion and
sedimentation control, soil remediation, site services and excavation work
at a development for the defendants;

As part of the contract, the defendants required H&S to provide a
“performance security deposit” in the amount of $100,000. The deposit
was to be held by the defendants until 90% of H&S's work was completed,
and then returned to H&S. H&S provided the performance deposit;

On or about November, 2011, after H&S completed over 90% of the work
as stipulated in the contract, H&S discovered that the defendants had
voluntarily ceased trading and would be ceasing all distributions in order to
reconfigure their business under the direction of the Ontario Securities

Commission;

All work on the development stopped and various trades including the

plaintiff have registered constructions liens on title;
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5. H&S states that the deposit funds are trust funds. It is unclear whether the
defendants held the $100,000 in a segregated trust account in favour of
H&S; '

6. There is a real risk that the funds have been or will be comingled with
other funds and dissipated;

7. The rights of the parties to a specific fund is in question; and
8. Rule 45.02 of the Rules of Civil Procedure.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the
hearing of the motion:

1. The affidavit of Allen Waichenberg affirmed January 27, 2012; and

2. Such further and other material as counsel may advise and this

Honourable Court may permit.

February 2, 2012 WAGNER SIDLOFSKY LLP
100 Richmond Street West
Suite 316
Toronto, Ontario
M5H 3K6

Gregory M. Sidlofsky # 43579C
Tel: (416) 6019279
Fax: (416) 364 6579

Lawyers for the Plaintiff
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TO: FIRST LEASIDE EXPANSION
LIMITED PARTNERSHIP
430 Regional Road #8
Uxbridge, Ontario
E L9P 1R1
ANDTO: FIRST LEASIDE REALTY Il INC.
430 Regional Road #8
Uxbridge, Ontario
L9P 1R1 B
ANDTO: 2067171 ONTARIO INC.
430 Regional Road #8
Uxbridge, Ontario
LOP 1R1
ANDTO: 1132413 ONTARIO INC.
430 Regional Road #8
Uxbridge, Ontario
L9P 1R1
]
;
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Aileen Chua

From: Gregory Sidlofsky

Sent: February-17-12 5.03 PM

To: 'jkovach@casselsbrock.com'
Subject: First Leaside

Categories: Green Category

Janine,

I have to confirm the motion on Tuesday. Please advise what position you will be taking, if any.

Gregory M. Sidlofsky
*Certified Specialist in Civil Litigation

WagnersSidlofsky LLP
100 Richmond Street West | Suite 316 | Toronto, Ontario M5H 3K6
T416 601 9279 | F 416 364 6579 | www.wagnersidlofsky.com

This e-mail contains legally privileged information intended only for the recipient named in the message. If you are not
the intended recipient, please notify me by reply e-mail and delete the original message.

THIS 1S EXHIBIT = H.... REFERRED TO IN THE
AFFIDAVIT OF ... Allen.. Winichenkzesg.....

SWORN BEFORE ME THIS ....... Z1L......DAY OF
fpr ) ,20.1%




Aileen Chua

From: Gregory Sidlofsky [GMSidlofsky@wagnersidlofsky.com]
Sent: February-21-12 9:00 AM

To: achua@wagnersidlofsky.com

Subject: FW: First Leaside

From: Kovach, Janine [mailto:jkovach@CasselsBrock.com]
Sent: February-21-12 8:08 AM

To: Gregory Sidlofsky

Cc: Birch, John

Subject: Re: First Leaside

Greg a CCAA application is scheduled for Thursday. As you know if the relief is granted your motion is stayed. At this
point we have no reason to believe that the court will not grant the order we are seeking.

From: Gregory Sidlofsky [mailto:GMSidlofsky@wagnersidlofsky.com]
Sent: Friday, February 17, 2012 05:02 PM

To: Kovach, Janine

Subject: First Leaside

Janine,
| have to confirm the motion on Tuesday. Please advise what position you will be taking, if any.

Gregory M. Sidlofsky
*Certified Specialist in Civil Litigation

WagnerSidlofsky LLP

100 Richmond Street West | Suite 316 | Toronto, Ontario M5H 3K6

T416 6019279 | F416 364 6579 | www.wagnersidlofsky.com

This e-mail contains legally privileged information intended only for the recipient named in the message. If you are not
the intended recipient, please notify me by reply e-mail and delete the original message.

This message, including any attachments, is privileged and may contain confidential information intended only
for the person(s) named above. Any other distribution, copying or disclosure is strictly prohibited.
Communication by email is not a secure medium and, as part of the transmission process, this message may be
copied to servers operated by third parties while in transit. Unless you advise us to the contrary, by accepting
communications that may contain your personal information from us via email, you are deemed to provide your
consent to our transmission of the contents of this message in this manner. If you are not the intended recipient
or have received this message in error, please notify us immediately by reply email and permanently delete the
original transmission from us, including any attachments, without making a copy.




Liliana Ferreira
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From: Gregory Sidlofsky [GMSidiofsky @wagnersidlofsky.com]
Sent: Tuesday, February 21, 2012 9:09 AM

To: Kovach, Janine
Subject: RE: First Leaside
Janine,

To think I could have been in court on my client’s preservation motion two weeks ago...

Regardless of whether your client obtains an order staying proceedings, kindly ensure that the $100,000
does not go anywhere. If the CCAA order is obtained | expect to get instructions to bring a motion for an
order granting a constructive trust over the $100,000 in favour of my client (see DSLC v. Credifinance).
Further, we will pursue your clients’ principals for breach of trust should the funds be dissipated.

Kindly serve me with the order as soon as it is obtained. In the interim | will confirm my client’s motion
as proceeding.

Gregory M. Sidlofsky
*Certified Specialist in Civil Litigation

WagnerSidlofsky LLP

100 Richmond Street West | Suite 316 | Toronto, Ontario M5H 3K6

T416 6019279 | F416 364 6579 | www.wagnersidlofsky.com

This e-mail contains legally privileged information intended only for the recipient named in the message.
If you are not the intended recipient, please notify me by reply e-mail and delete the original message.

From: Kovach, Janine [mailto:jkovach@CasselsBrock.com]
Sent: February-21-12 8:08 AM

To: Gregory Sidlofsky

Cc: Birch, John

Subject: Re: First Leaside

Greg a CCAA application is scheduled for Thursday. As you know if the relief is granted your motion is
stayed. At this point we have no reason to believe that the court will not grant the order we are seeking.

From: Gregory Sidlofsky [mailto:GMSidlofsky@wagnersidlofsky.com]
Sent: Friday, February 17, 2012 05:02 PM

To: Kovach, Janine

Subject: First Leaside

Janine,
I have to confirm the motion on Tuesday. Please advise what position you will be taking, if any.

Gregory M. Sidlofsky
*Certified Specialist in Civil Litigation

WagnerSidlofsky LLP
100 Richmond Street West | Suite 316 | Toronto, Ontario M5H 3K6

3/29/2012
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T416 6019279 | F 416 364 6579 | www.wagnersidlofsky.com
This e-mail contains legally privileged information intended only for the recipient named in the message. If you
are not the intended recipient, please notify me by reply e-mail and delete the original message.

This message, including any attachments, is privileged and may contain confidential information
intended only for the person(s) named above. Any other distribution, copying or disclosure is strictly
prohibited. Communication by email is not a secure medium and, as part of the transmission process,
this message may be copied to servers operated by third parties while in transit. Unless you advise us to
the contrary, by accepting communications that may contain your personal information from us via
email, you are deemed to provide your consent to our transmission of the contents of this message in this
manner. If you are not the intended recipient or have received this message in error, please notify us
immediately by reply email and permanently delete the original transmission from us, including any
attachments, without making a copy.

3/29/2012



Court File No. CV-12-9617-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
) THURSDAY, THE 23RD
: )
JUSTICE DAVID M. BROWN ) DAY OF FEBRUARY, 2012

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF First Leaside Wealth Management Inc., First Leaside Finance Inc., First:
Leaside Securitles Inc., FL Securities Inc., First Leaside Management Inc.,
First Leaside Accountirig and Tax Services Inc., First Leaside Holdings
Inc., 2086056 Ontario Inc., First Leaside Realty Inc., First Leaside Capital
Inc., First Leaside Realty Il Inc., First Leaside Investments Inc., 965010
Ontario Inc., 1045517 Ontario Inc., 1024919 Ontario Inc., 1031628 Ontario
Inc., 1056971 Ontario Inc., 1376095 Ontario Inc., 1437290 Ontario Ltd.,
1244428 Ontario Ltd., PrestonOne Development (Canada) Inc., PrestonTwo
Development (Canada) Inc., PrestonThree Development (Canada) Inc.,
PrestonFour Development (Canada) Inc., 2088543 Ontario Inc., 2088544
Ontario Inc., 2088545 Ontario Inc., 1331607 Ontario Inc., Queenston Manor
General Partner Inc., 1408927 Ontario Ltd., 2107738 Ontario Inc., 1418361
Ontario Ltd., 2128054 Ontario Inc., 2069212 Ontario Inc., 1132413 Ontario
Inc., 2067171 Ontario Inc., 2085306 Ontario Inc., 2059035 Ontario Inc.,
2086218 Ontario Inc., 2085438 Ontario Inc., First Leaside Visions
Management Inc., 1049015 Ontario Inc., 1049016 Ontario Inc., 2007804
Ontario Inc., 2019418 Ontario Inc., FL. Research Management Inc., 970877
Ontario Inc., 1031628 Ontario Inc., 1045516 Ontario Inc., 2004516 Ontario
Inc., 2192341 Ontario Inc., and First Leaside Fund Management Inc. (each,
an "Applicant” and collectively, the "Applicant’) THIS IS EXHIBIT*.....2L....." REFERRED TO INTHE

aFFipaviT oF .. Al Waithuakeda......

w4
SWORN BEFORE ME THIS ool iz ur... DAY OF
Apr{i

INITIAL ORDER

THIS APPLICATION, made by the Applicant, pursuant to the Companies’ A Commissioner, on____

Creditors Arrangement Act, R.S.C. 1985, ¢. C-36, as amended (the "CCAA") was heard
this day at 330 University Avenue, Toronto, Ontario.

Legal*7197362.8



ON READING the affidavit of Gregory MacLeod sworn February 22, 2012 (the
“MacLeod Affidavit”) and the Exhibits thereto, and the Pre-filing Report of Grant
Thornton Limited as the Proposed Monitor, and on hearing the submissions of counsel
for the Applicant, the proposed Monitor, the proposed Representative Counsel, the
Ontario Securities Commission, the Investment Industry Regulatory Organization of
Canada, the Toronto-Dominion Bank, the Canadian Imperial Bank of Commerce, and
KingSett Capital, no one appearing for the other parties on the service list although duly
served as appears from the affidavit of service of Patricia Hoogenband sworn February
22, 2012 and on reading the consent of Grant Thornton Limited to act as the Monitor,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and
the Application Record is hereby abridged and validated so that this Application is
properly returnable today and hereby dispenses with further service thereof.

APPLICATION

2. THIS COURT ORDERS AND DECLARES that the Applicant is a company to
which the CCAA applies. Although not an Applicant, the limited partnerships listed in
Schedule “A” to this Order (the “LPs”) shall enjoy the benefits of and the protections
provided to the Applicant by this Order. (The Applicant and the LPs are hereinafter
referred to collectively as “First Leaside”.)

3. THIS COURT ORDERS that, for greater certainty, the terms of this order shall
not apply to the following limited partnerships (collectively, the “Excluded LPs"):

(a) First Leaside Retirement Residences (Ottawa) Limited Partnership
(b) First Leaside Retirement Residences (Okanagan) Limited Partnership
(c)  Cherry Park Retirement Residences Limited Partnership

(d)  Orchard Valley Retirement Residences Limited Partnership

(e)  The Shores Retirement Residences Limited Partnership
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f Redwood Retirement Residences (Ottawa) Limited Partnership
(g9 100 Isabella Street (Ottawa) Limited Partnership and
(h) 480 Metcalfe Street (Ottawa) Limited Partnership

(hereafter, the Excluded LPs identified in (a), (f), (g), and (h) above shall be referred
to as the “Ottawa Excluded LPs” and the Excluded LPs identified in (b), (c), (d), and
(e) above shall be referred to as the “Okanagan Excluded LPs”).

4. THIS COURT ORDERS that fhe provisions of this order shall not extend to any
general partner of the Excluded LPs to the extent that such general partner exercises
powers for or on behalf of the Excluded LPs, holds property on behalf of the Excluded
LPs, or owes liabilities in respect of the Excluded LPs

5. THIS COURT ORDERS that, for greater certainty, Canadian Imperial Bank of
Commerce ("CIBC"), KingSett Mortgage Corporation ("KingSett") and Toronto-Dominion
Bank ("TD") shall be unaffected creditors and not stayed by or otherwise subject to the
terms of this Order in respect of the Excluded LPs.

6. THIS COURT ORDERS that that no payments, funds or other transfers of

value shall be accepted or received by First Leaside from the Excluded LPs, save and
except to the extent approved by agreement in writing by CIBC and KingSett with
respect to the Ottawa Excluded LPs and by TD with respect to the Okanagan Excluded
LPs.

7. THIS COURT ORDERS that the Applicant is at liberty, at any time, on seven
days’ notice to CIBC, KingSett, and TD, to seek an order extending the scope of these
proceedings and the provisions of this order to include the Excluded LPs.

PLAN OF ARRANGEMENT

8. THIS COURT ORDERS that the Applicant shall have the authority to file and
 may, subject to further order of this Court, file with this Court a plan or plans of
compromise or arrangement (hereinafter referred to as the "Plan").
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POSSESSION OF PROPERTY AND OPERATIONS

9. THIS COURT ORDERS that First Leaside shall remain in possession and control
of its current and future assets, undertakings and properties of every nature and kind
whatsoever, and wherever situate including all proceeds thereof (the "Property").
Subject to further Order of this Court, First Leaside shall continue to carry on its
business in a manner consistent with the preservation of its business (the "Business")
and Property. First Leaside shall be authorized and empowered to continue to retain
and employ the employees, consultants, agents, experts, accountants, counsel and
such other persons (collectively "Assistants") currently retained or employed by it, with
liberty to retain such further Assistants as it deems reasonably necessary or desirable in
the ordinary course of business or for the carrying out of the terms of this Order.

10.  THIS COURT ORDERS that First Leaside shall be entitled to implement a central
cash management system as described in the MacLeod Affidavit or replace it with
another substantially similar central cash management system (the "Cash Management
System") and that any present or future bank providing the Cash Management System
shall not be under any obligation whatsoever to inquire into the propriety, validity or
legality of any transfer, payment, collection or other action taken under the Cash
Management System, or as to the use or application by First Leaside of funds
transferred, paid, collected or otherwise dealt with in the Cash Management System,
shall be entitied to provide the Cash Management System without any liability in respect
thereof to any Person (as hereinafter defined) other than First Leaside, pursuant to the
terms of the documentation applicable to the Cash Management System, and shall be,
in its capacity as provider of the Cash Management System, an unaffected creditor
under the Plan with regard to any claims or expenses it may suffer or incur in
connection with the provision of the Cash Management System. The bank accounts of

First Leaside Securities Inc. (“FLSI") shall not form part of the Cash Management
System.

11.  THIS COURT ORDERS that First Leaside shall be entitled but not required to
pay the following expenses whether incurred prior to or after this Order-
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(a)

(®)

12.

all outstanding and future wages, salaries, employee and pension benefits,
vacation pay and expenses payable on or after the date of this Order, in each
case incurred in the ordinary course of business and consistent with existing
compensation policies and arrangements; and

the fees and disbursements of any Assistants retained or employed by First
Leaside in respect of these proceedings, at their standard rates and charges.

THIS COURT ORDERS that, except as otherwise provided to the contrary

herein, First Leaside shall be entitled but not required to pay all reasonable expenses

incurred by First Leaside in carrying on the Business in the ordinary course after this

Order, and in carrying out the provisions of this Order, which expenses shall include,

without limitation:

(@)

(b)

(c)

13.

all expenses and capital expenditures reasonably necessary for the
preservation of the Property or the Business including, without limitation,
payments on account of insurance (including directors and officers

insurance), maintenance and security services;

payment for goods or services actually supplied to First Leaside following the
date of this Order; and

payments of principal and interest in respect of real property mortgages.

THIS COURT ORDERS that First Leaside shall remit, in accordance with legal

requirements, or pay:

(@)

(b)

any statutory deemed trust amounts in favour of the Crown in right of Canada
or of any Province thereof or any other taxation authority which are required
to be deducted from employees' wages, including, without limitation, amounts
in respect of (i) employment insurance, (jii) Canada Pension Plan, (jiii) Quebec
Pension Plan, and (iv) income taxes;

all goods and services or other applicable sales taxes (collectively, "Sales
Taxes") required to be remitted by First Leaside in connection with the sale of
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goods and services by First Leaside, but only where such Sales Taxes are
accrued or collected after the date of this Order, or where such Sales Taxes
were accrued or collected prior to the date of this Order but not required to be
remitted until on or after the date of this Order, and

(¢) any amount payable to the Crown in right of Canada or of any Province
thereof or any political subdivision thereof or any other taxation authority in
respect of municipal realty, municipal business or other taxes, assessments
or levies of any nature or kind which are entitled at law to be paid in priority to
claims of secured creditors and which are attributable to or in respect of the
carrying on of the Business by First Leaside.

14.  THIS COURT ORDERS that until a real property lease is disclaimed in
accordance with the CCAA, First Leaside shall pay all amounts constituting rent or
payable as rent under real property leases (including, for greater certainty, common
area maintenance charges, utilities and realty taxes and any other amounts payable to
the landlord under the lease) or as otherwise may be negotiated between First Leaside
and the landlord from time to time ("Rent"), for the period commencing from and
including the date of this Order, in equal monthly payments on the first day of each
month, in advance (but not in arrears). On the date of the first of such payments, any

Rent relating to the period commencing from and including the date of this Order shall
also be paid.

15. THIS COURT ORDERS that, except as specifically permitted herein, First
Leaside is hereby directed, until further Order of this Court: (a) to make no payments of
principal, interest thereon or otherwise on account of amounts owing by First Leaside to
any of its creditors as of this date; (b) to grant no security interests, trust, liens, charges
or encumbrances upon or in respect of any of its Property; and (c) to not grant credit or
incur liabilities except in the ordinary course of the Business.

RESTRUCTURING

16.  THIS COURT ORDERS that First Leaside shall, subject to such requirements as
are imposed by the CCAA, have the right to:
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(@)  permanently or temporarily cease, downsize or shut down any of its business
or operations, and to dispose of redundant or non-material assets not
exceeding $50,000 in any one transaction or $250,000 in the aggregate;

(b)  terminate the employment of such of its employees or temporarily lay off such
of its employees as it deems appropriate;

() pursue all avenues of refinancing of its Business or Property, in whole or part,
subject to prior approval of this Court being obtained before any material
refinancing; and

(d)  pursue all avenues for the potential sale of the Business or Property, in whole
or part, subject to further approval of such sale by this Court,

all of the foregoing to permit First Leaside to proceed with an orderly restructuring of the
Business (the "Restructuring").

17.  THIS COURT ORDERS that First Leaside shall provide each of the relevant
landlords with notice of First Leaside’s intention to remove any fixtures from any leased
premises at least seven (7) days prior to the date of the intended removal. The relevant
landlord shall be entitled to have a representative present in the leased premises to
observe such removal and, if the landlord disputes First Leaside’s entitlement to remove
any such fixture under the provisions of the lease, such fixture shall remain on the
premises and shall be dealt with as agreed between any applicable secured creditors,
such landlord and First Leaside, or by further Order of this Court upon application by
First Leaside on at least two (2) days notice to such landlord and any such secured
creditors. If First Leaside disclaims the lease governing such leased premises in
accordance with Section 32 of the CCAA, it shall not be required to pay Rent under
such lease pending resolution of any such dispute (other than Rent payable for the
notice period provided for in Section 32(5) of the CCAA), and the disclaimer of the lease
shall be without prejudice to First Leaside's claim to the fixtures in dispute.

18.  THIS COURT ORDERS that if a notice of disclaimer is delivered pursuant to
Section 32 of the CCAA, then (a) during the notice period prior to the effective time of
the disclaimer, the landlord may show the affected leased premises to prospective
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tenants during normal business hours, on giving First Leaside and the Monitor 24 hours'
prior written notice, and (b) at the effective time of the disclaimer, the relevant landiord
shall be entitled to take possession of any such leased premises without waiver of or
prejudice to any claims or rights such landlord may have against First Leaside in
respect of such lease or leased premises and such landlord shall be entitied to notify
First Leaside of the basis on which it is taking possession and to gain possession of and
re-lease such leased premises to any third party or parties on such terms as such
landiord considers advisable, provided that nothing herein shall relieve such landiord of

its obligation to mitigate any damages claimed in connection therewith.
NO PROCEEDINGS AGAINST FIRST LEASIDE OR THE PROPERTY

19.  THIS COURT ORDERS that until and including March 23, 2012, or such later
date as this Court may order (the "Stay Period"), no proceeding or enforcement process
in any court or tribunal (each, a "Proceeding”) shall be commenced or continued against
or in respect of First Leaside or the Monitor, or affecting the Business or the Property,
except with the written consent of First Leaside and the Monitor, or with leave of this
Court, and any and all Proceedings currently under way against or in respect of First
Leaside or affecting the Business or the Property are hereby stayed and suspended
pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

20. THIS COURT ORDERS that during the Stay Period, all rights and remedies of
any individual, firm, corporation, governmental body or agency, or any other entities (all
of the foregoing, collectively being "Persons" and each being a "Person") against orin
respect of First Leaside or the Monitor, or affecting the Business or the Property, are
hereby stayed and suspended except with the written consent of First Leaside and the
Monitor, or leave of this Court, provided that nothing in this Order shali (i) empower First
Leaside to carry on any business which First Leaside is not lawfully entitled to carry on,
(i) affect such investigations, actions, suits or proceedings by a regulatory body as are
permitted by Section 11.1 of the CCAA, (iii) prevent the filing of any registration to
preserve or perfect a security interest, or (iv) prevent the registration of a claim for lien.
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NO INTERFERENCE WITH RIGHTS

21.  THIS COURT ORDERS that during the Stay Period, no Person shall discontinue,
fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right,
renewal right, contract, agreement, licence or permit in favour of or held by First
Leaside, except with the written consent of First Leaside and the Monitor, or leave of
this Court.

CONTINUATION OF SERVICES

22. THIS COURT ORDERS that during the Stay Period, all Persons having oral or
written agreements with First Leaside or statutory or regulatory mandates for the supply
of goods and/or services, including without limitation all computer software,
communication and other data services, centralized banking services, payroll services,
insurance, transportation services, utility or other services to the Business or First
Leaside, are hereby restrained until further Order of this Court from discontinuing,
altering, interfering with or terminating the supply of such goods or services as may be
required by First Leaside, and that First Leaside shall be entitled to the continued use of
its current premises, telephone numbers, facsimile numbers, internet addresses and
domain names, provided in each case that the normal prices or charges for all such
goods or services received after the date of this Order are paid by First Leaside in
accordance with normal payment practices of First Leaside or such other practices as
may be agreed upon by the supplier or service provider and each of First Leaside and
the Monitor, or as may be ordered by this Court.

NON-DEROGATION OF RIGHTS

23. THIS COURT ORDERS that, notwithstanding anything else in this Order, no
Person shall be prohibited from requiring immediate payment for goods, services, use of
lease or licensed property or other valuable consideration provided on or after the date
of this Order, nor shall any Person be under any obligation on or after the date of this
Order to advance or re-advance any monies or otherwise extend any credit to First
Leaside. Nothing in this Order shall derogate from the rights conferred and obligations
imposed by the CCAA.
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PROCEEDINGS AGAINST DIRECTORS AND OFFICERS

24. THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued
against any of the former, current or future directors or officers of First Leaside with
respect to any claim against the directors or officers that arose before the date hereof
and that relates to any obligations of the Applicant whereby the directors or officers are
alleged under any law to be liable in their capacity as directors or officers for the
payment or performance of such obligations, until a compromise or arrangement in
respect of the Applicant, if one is filed, is sanctioned by this Court or is refused by the
creditors of the Applicant or this Court.

CHIEF RESTRUCTURING OFFICER

25. THIS COURT ORDERS that the appointment of G.S. Macl.eod & Associates Inc.
as chief restructuring officer of First Leaside (the “CRO”) is hereby confirmed and
approved and the CRO is hereby authorized and empowered to operate and manage
the affairs of First Leaside during the pendency of these CCAA proceedings.

26. THIS COURT ORDERS that the CRO shall be paid its fees and disbursements
(the “CRO Fees”) in accordance with the CRO’s engagement letter with First Leaside
dated December 21, 2011.

27. THIS COURT ORDERS that the CRO and its officers, directors, employees, and
servants shall incur no liability or obligation as a result of the appointment of the CRO or
the carrying out of the provisions of this Order, save and except for any gross
negligence or wilful misconduct on their part.

TRANSFER OF CLIENT ACCOUNTS

28. THIS COURT ORDERS that, to the extent that any client of FLSI (“FLSI Client”)
holds a “security” as defined in section 253 of the Bankruptcy and Insolvency Act and/or
cash in an account or accounts with Penson Financial Services Canada Inc. (each, a
“Client Account”), such FLSI Client shall immediately have the right to transfer any such
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security or cash or the entire Client Account with Penson Financial Services Canada
Inc. to another licensed securities dealer (an “FLSI Client Account Transfer”).

29. THIS COURT ORDERS that FLSI and Penson Financial Services Canada Inc.
shall take all reasonable steps to facilitate an FLSI Client Account Transfer.

DIRECTORS’ AND OFFICERS’ INDEMNIFICATION AND CHARGE

30. THIS COURT ORDERS that the Applicant shall indemnify its directors and
officers against obligations and liabilities that they may incur as directors or officers of
the Applicant after the commencement of the within proceedings, except to the extent
that, with respect to any officer or director, the obligation or liability was incurred as a
result of the director’s or officer's gross negligence or wilful misconduct.

31.  THIS COURT ORDERS that the directors and officers of the Applicant shall be
entitled to the benefit of and are hereby granted a charge (the "Directors’ Charge™) on
the Property, which charge shall not exceed an aggregate amount of $250,000, as
security for the indemnity provided in paragraph 30 of this Order as well as the fees and
disbursements of counsel to the Independent Committee of the Board of Directors
(“Independent Committee Counsel’) to the extent that such fees and disbursements
relate to services provided in respect of First Leaside. The Directors’ Charge shall have
the priority set out in paragraphs 50 and 52 herein. The Applicant is hereby authorized
and directed to pay a $50,000 retainer to Independent Committee Counsel.

32.  THIS COURT ORDERS that, notwithstanding any language in any applicable
insurance policy to the contrary, (a) no insurer shall be entitled to be subrogated to or
claim the benefit of the Directors’ Charge, and (b) the Applicant's directors and officers
shall only be entitled to the benefit of the Directors’ Charge to the extent that they do not
have coverage under any directors' and officers' insurance policy, or to the extent that

such coverage is insufficient to pay amounts indemnified in accordance with paragraph
30 of this Order.
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APPOINTMENT OF MONITOR

33. THIS COURT ORDERS that Grant Thornton Limited is hereby appointed
pursuant to the CCAA as the Monitor, an officer of this Court, to monitor the business
and financial affairs of First Leaside with the powers and obligations set out in the
CCAA or set forth herein and that First Leaside and its shareholders, officers, directors,
and Assistants shall advise the Monitor of all material steps taken by First Leaside
pursuant to this Order, and shall co-operate fully with the Monitor in the exercise of its
powers and discharge of its obligations and provide the Monitor with the assistance that
is necessary to enable the Monitor to adequately carry out the Monitor's functions.

34. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and
obligations under the CCAA, is hereby directed and empowered to:

(@) monitor First Leaside's receipts and disbursements;

(b)  report to this Court at such times and intervals as the Monitor may deem
appropriate with respect to matters relating to the Property, the Business, and
such other matters as may be relevant to the proceedings herein;

(c)  advise First Leaside in its preparation of First Leaside’s cash flow statements;

(d)  advise and assist First Leaside concerning the potential sale of the Property
and an orderly wind-down of the Business;

(e) advise First Leaside in its development of the Plan and any amendments to
the Plan;

i) assist First Leaside, to the extent required by First Leaside, with the holding
and administering of creditors’ or shareholders’ meetings for voting on the
Plan;

(@)  have full and complete access to the Property, including the premises, books,
records, data, including data in electronic form, and other financial documents
of First Leaside, to the extent that is necessary to adequately assess First
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Leaside's business and financial affairs or to perform its duties arising under
this Order;

(h)  be at liberty to engage independent legal counsel or such other persons as
the Monitor deems necessary or advisable respecting the exercise of its
powers and performance of its obligations under this Order;

0] perform such other duties as are required by this Order or by this Court from
time to time; and

()] consult with and assist First Leaside in its negotiations and discussions with
investors, creditors, and other stakeholders.

35. THIS COURT ORDERS that the Monitor shall not take possession of the
Property and shall take no part whatsoever in the management or supervision of the
management of the Business and shall not, by fulfilling its obligations hereunder, be
deemed to have taken or maintained possession or control of the Business or Property,
or any part thereof.

36. THIS COURT ORDERS that nothing herein contained shall require the Monitor to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally
contaminated, might be a pollutant or a contaminant, or might cause or contribute to a
spill, discharge, release or deposit of a substance contrary to any federal, provincial or
other law respecting the protection, conservation, enhancement, remediation or
rehabilitation of the environment or relating to the disposal of waste or other
contamination including, without limitation, the Canadian Environmental Protection Act,
the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the
Ontario Occupational Health and Safety Act and regulations thereunder (the
"Environmental Legislation"), provided however that nothing herein shall exempt the
Monitor from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Monitor shall not, as a result of this Order or anything
done in pursuance of the Monitor's duties and powers under this Order, be deemed to

Legal*7197362.8



be in Possession of any of the Property within the meaning of any Environmental
Legislation, unless it is actually in possession.

37. THIS COURT ORDERS that the Monitor shall provide any creditor of First
Leaside with information provided by First Leaside in response to reasonable requests
for information made in writing by such creditor addressed to the Monitor. The Monitor
shall not have any responsibility or liability with respect to the information disseminated
by it pursuant to this paragraph. In the case of information that the Monitor has been
advised by First Leaside is confidential, the Monitor shall not provide such information to
creditors unless otherwise directed by this Court or on such terms as the Monitor and
First Leaside may agree.

38. THIS COURT ORDERS that, in addition to the rights and protections afforded the
Monitor under the CCAA or as an officer of this Court, the Monitor shall incur no liability
or obligation as a result of its appointment or the carrying out of the provisions of this
Order, save and except for any gross negligence or wilful misconduct on its part.
Nothing in this Order shall derogate from the protections afforded the Monitor by the
CCAA or any applicable legislation.

39. THIS COURT ORDERS that the Monitor, counsel to the Monitor, and counsel to
First Leaside shall be paid their reasonable fees and disbursements, in each case at
their standard rates and charges, by First Leaside as part of the costs of these
proceedings. First Leaside is hereby authorized and directed to pay the accounts of the
Monitor, counsel for the Monitor and counsel for First Leaside on a bi-weekly basis and,
in addition, First Leaside is hereby authorized to pay retainers of $150,000 to the
Monitor, $100,000 to counsel to the Monitor, and $150,000 to counsel to First Leaside,
to be held by each of them as security for payment of their respective fees and
disbursements outstanding from time to time.

40. THIS COURT ORDERS that the Monitor and its legal counsel shall pass their
accounts from time to time, and for this purpose the accounts of the Monitor and its

legal counsel are hereby referred to a judge of the Commercial List of the Ontario
Superior Court of Justice.
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41.  THIS COURT ORDERS that the Monitor, counsel to the Monitor, First Leaside’s
counsel, and Representative Counsel (defined below) shall be entitled to the benefit of
and are hereby granted a charge (the "Administration Charge") on the Property, which
charge shall not exceed an aggregate amount of $1,000,000, as security for their
professional fees and disbursements incurred at the standard rates and charges of the
Monitor and such counsel, both before and after the making of this Order in respect of
these proceedings. The Administration Charge shall have the priority set out in
paragraphs 50 and 52 hereof.

APPOINTMENT OF REPRESENTATIVE COUNSEL

42.  THIS COURT ORDERS that Fraser Milner Casgrain LLP (“Representative
Counsel”) is appointed as representative counsel in these proceedings to represent the
interests of clients of FLSI (the “Clients”), unless and until written notice is provided by a
particular Client to Representative Counsel! that such Client does not wish to be
represented by Representative Counsel.

43.  THIS COURT ORDERS that First Leaside shall provide to Representative
Counsel the last known e-mail addresses (to the extent avallable) or other available
contact information for each Client and, within ten days of the date of this Order,
Representative Counsel shall provide the Clients with a copy of this Order, which shall
constitute sufficient notice to Clients of this Order and the appointment of
Representative Counsel and such step shall relieve the Monitor of its duty to provide
notice to such Clients under section 23 of the CCAA.

44.  THIS COURT ORDERS that Representative Counsel shall be paid its reasonable
fees and disbursements by First Leaside, up to an initial maximum amount of $1 50,000
(the “Representative Counsel Allowance”) with any subsequent increases to the
Representative Counsel Allowance being determined by further Order of this Court.
Representative Counsel shall be paid by First Leaside in a timely manner for fulfilling its
mandate in accordance with this Order, upon the provision of invoices to First Leaside,
subject to such redactions to the invoices as are necessary to maintain solicitor-client
privilege between Representative Counsel and the Clients.
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45. THIS COURT ORDERS that First Leaside shall pay to Representative Counsel a
retainer of $25,000 to be held by it as security for payment of its fees and
disbursements outstanding from time to time.

46. THIS COURT ORDERS that Representative Counsel is hereby authorized to
take all steps and do all acts necessary or desirable to carry out the terms of this Order.

47. THIS COURT ORDERS that Representative Counsel shall be at liberty, and is
hereby authorized, at any time, to apply to this Court for advice and directions in respect
of its appointment or the fulfillment of its duties in carrying out the provisions of this
Order or any variation of the powers and duties of Representative Counsel, which shall
be brought on notice to First Leaside, the Monitor, and other interested parties, unless
the Court orders otherwise.

48. THIS COURT ORDERS that Representative Counsel shall have no personal
liability or obligations as a result of the performance of its duties in carrying out the
provisions of this Order, save and except for liability arising out of gross negligence or
wilful misconduct.

49. THIS COURT ORDERS that no action or other proceeding may be commenced
against Representative Counsel in respect of the performance of its duties under this
Order without leave of the Court on seven days’ notice to Representative Counsel.

VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

50. THIS COURT ORDERS that the priorities of the Directors’ Charge and the
Administration Charge, as between them, shall be as follows:

First — Administration Charge (to the maximum amount of $1,000,000);
Second — Directors’ Charge (to the maximum amount of $250,000).

51.  THIS COURT ORDERS that the filing, registration or perfection of the Directors’
Charge or the Administration Charge (collectively, the "Charges") shall not be required,
and that the Charges shall be valid and enforceable for all purposes, including as

against any right, title or interest filed, registered, recorded or perfected subsequent to
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the Charges coming into existence, notwithstanding any such failure to file, register,
record or perfect.

52.  THIS COURT ORDERS that each of the Directors’ Charge and the
Administration Charge (all as constituted and defined herein) shali constitute a charge
on the Property and such Charges shall rank in priority to all other security interests,
trusts, liens, charges and encumbrances, claims of secured creditors, statutory or

otherwise (collectively, "Encumbrances”) in favour of any Person, provided, however,
that

(@  the Directors’ Charge shall not attach to any monies or other Property of FLSI
(“FLSI Property”) including, without limitation, property which constitutes “risk
adjusted capital” plus the $250,000 “minimum capital requirement” in
accordance with applicable securities laws and regulations; and

(b)  the Administration Charge shall not attach to the FLSI Property in an amount
exceeding the lesser of (A) $1 million and (B) the portion of costs secured by
the Administration Charge which are attributable to, or for the benefit of, FLSI.

53.  THIS COURT ORDERS that except as otherwise expressly provided for herein,
or as may be approved by this Court, First Leaside shall not grant any Encumbrances
over any Property that rank in priority to, or pari passu with, any of the Directors’
Charge, or the Administration Charge, unless First Leaside also obtains the prior written
consent of the Monitor and the beneficiaries of the Directors’ Charge and the
Administration Charge and further Order of this Court.

54.  THIS COURT ORDERS that the Directors' Charge and the Administration
Charge shall not be rendered invalid or unenforceable and the rights and remedies of
the chargees entitled to the benefit of the Charges (collectively, the "Chargees") shall
not otherwise be limited or impaired in any way by (a) the pendency of these
proceedings and the declarations of insolvency made herein; (b) any application(s) for
bankruptcy order(s) issued pursuant to BIA, or any bankruptcy order made pursuant to
such applications; (c) the filing of any assignments for the general benefit of creditors

made pursuant to the BIA; (d) the provisions of any federal or provincial statutes; or (e)
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any negative covenants, prohibitions or other similar provisions with respect to
borrowings, incurring debt or the creation of Encumbrances,- contained in any existing
loan documents, lease, sublease, offer to lease or other agreement (collectively, an
"Agreement") which binds First Leaside, and notwithstanding any provision to the
contrary in any Agreement:

(@) the creation of the Charges shall not create or be deemed to constitute a
breach by First Leaside of any Agreement to which it is a party;

(b) none of the Chargees shall have any liability to any Person whatsoever as a

result of any breach of any Agreement caused by the creation of the Charges;
and

(c)  the payments made by First Leaside pursuant to this Order, and the granting
of the Charges, do not and will not constitute preferences, fraudulent
conveyances, transfers at undervalue, oppressive conduct, or other
challengeable or voidable transactions under any applicable law.

55. THIS COURT ORDERS that any Charge created by this Order over leases of
real property in Canada shall only be a Charge in First Leaside's interest in such real
property leases.

56. THIS COURT ORDERS that the CRO Fees and the professional fees and
expenses of the Monitor, counsel to the Monitor, First Leaside's counsel and
Representative Counsel paid or incurred in accordance with the provisions of this Order
shall be allocated by First Leaside with the assistance of the Monitor to the various
business units pursuant to a protocol to be proposed by First Leaside with the
assistance of the Monitor, which protocol shall be approved upon motion to this Court.
First Leaside and the Monitor shall endeavour to make recommendations in respect of a
protocol on or before March 30, 2012.

SERVICE AND NOTICE

57.  THIS COURT ORDERS that the Monitor shall (i) without delay, publish in the
national edition of the Globe and Mail a notice containing the information prescribed
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under the CCAA, (ii) within five days after the date of this Order, (A) make this Order
publicly available in the manner prescribed under the CCAA, (B) send, in the prescribed
manner, a notice to every known creditor who has a claim against First Leaside of more
than $1000, and (C) prepare a list showing the aggregate amounts owed to equity
investors, debt investors, and employees, but not names and addresses of those
creditors, and the estimated amounts of those claims, and make it publicly available in
the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA and the
regulations made thereunder.

58. THIS COURT ORDERS that First Leaside, Representative Counsel, and the
Monitor be at liberty to serve this Order, any other materials and orders in these
proceedings, any notices or other correspondence, by forwarding true copies thereof by
prepaid ordinary mail, courier, personal delivery or electronic transmission to First
Leaside's creditors or other interested parties at their respective addresses as last
shown on the records of First Leaside and that any such service or notice by courier,
personal delivery or electronic transmission shall be deemed to be received on the next
business day following the date of forwarding thereof, or if sent by ordinary mail, on the
third business day after mailing.

59. THIS COURT ORDERS that First Leaside, Representative Counsel, and the
Monitor, and any party who has filed a Notice of Appearance may serve any court
materials in these proceedings by e-mailing a PDF or other electronic copy of such
materials to counsels' email addresses as recorded on the Service List from time to
time, and the Monitor may post a copy of any or all such materials on its website at
www.grantthornton.caffirstleaside.

GENERAL

60. THIS COURT ORDERS that First Leaside or the Monitor may from time to time

apply to this Court for advice and directions in the discharge of its powers and duties
hereunder.
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61. THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from
acting as an interim receiver, a receiver, a receiver and manager, or a trustee in
bankruptcy of First Leaside, the Business or the Property.

62. THIS COURT HEREBY REQUESTS the aid and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the United
States, to give effect to this Order and to assist First Leaside, the Monitor and their
respective agents in carrying out the terms of this Order. All courts, tribunals, regulatory
and administrative bodies are hereby respectfully requested to make such orders and to
provide such assistance to First Leaside and to the Monitor, as an officer of this Court,
as may be necessary or desirable to give effect to this Order, to grant representative
status to the Monitor in any foreign proceeding, or to assist First Leaside and the
Monitor and their respective agents in carrying out the terms of this Order.

63. THIS COURT ORDERS that each of First Leaside and the Monitor be at liberty
and is hereby authorized and empowered to apply to any court, tribunal, regulatory or
administrative body, wherever located, for the recognition of this Order and for
assistance in carrying out the terms of this Order, and that the Monitor is authorized and
empowered to act as a representative in respect of the within proceedings for the
purpose of having these proceedings recognized in a jurisdiction outside Canada.

64. THIS COURT ORDERS that any interested party (including First Leaside and the
Monitor) may apply to this Court to vary or amend this Order on not less than seven (7)
days notice to any other party or parties likely to be affected by the order sought or upon
such other notice, if any, as this Court may order.

65. THIS COURT ORDERS that this Order and all of its provisions are effective as of
12:01 a.m. Eastern Standard Time on the date of this Order.

ENTERED AT / INSCRIT A TORONTO

ON / BOOK NO:
//)% LE / DANS LE REGISTRE NO.:
end N FEB 24 2012
77 M
Natasha Brown :
Registrar
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SCHEDULE “A”—PARTNERSHIPS ENTITLED TO THE BENEFIT OF THIS ORDER

Mill Street Limited Partnership

The Bluffs of Lakewood LP

Development Notes Limited
Partnerships

Special Notes LP

First Leaside Spring Valley LP

First Leaside Properties LP

First Leaside Partners LP

First Leaside Opportunities LP

First Leaside Realty LP
First Leaside Real Estate LP

First Leaside Global LP

First Leaside Income LP
First Leaside Investors LP
First Leaside Optimal LP
First Leaside Preferred LP
First Leaside Premier LP
First Leaside Progressive LP
First Leaside Quality LP
First Leaside Real Estate LP
First Leaside Realty Il LP
First Leaside Retirement Residences LP
First Leaside Superior LP
First Leaside Ultimate LP
First Leaside Universal LP
Uxbridge Development LP

First Leaside Retirement Residences
Limited Partnership

First Leaside Venture Limited
Partnership

Preston Racquet Club Real Estate
Limited Partnership Series 910 PA

Preston Racquet Club Real Estate
Limited Partnership Series 910 PB

Preston Racquet Club Real Estate
Limited Partnership Series 910 PC

Preston Racquet Club Real Estate
Limited Partnership Series 910 PD

FL Master Texas Ltd.

FLW Pond Master Ltd.

FLW Shores Master Ltd.

First Leaside Acquisitions LP

Queenston Manor LP

First Leaside Acquisitions 2000 LP

First Leaside Advantage LP

First Leaside Developments LP

First Leaside Elite LP
First Leaside Select LP

First Leaside Enterprises LP

B&W LP
First Leaside Entities LP

Wimberly Apartments LP

First Leaside Expansion LP

The Shores LP

First Leaside Growth LP

Old Mill Pond LP

First Leaside Operations LP
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First Leaside Visions | LP
First Leaside Visions || LP
First Leaside Visions Il LP
First Leaside Visions IV LP
Metabacus LP

Greencore LP

Marksman Cellject LP
OMISA LP

Dossierview LP

eSight LP

Tyromer LP

Partnership

F.L. Retirement Residences Limited
Partnership

First Leaside Global Limited Partnership

First Leaside Ventures Limited
Partnership

Special U.S. Notes Limited Partnership
FLWM Holdings Limited Partnership

Place Concorde East LP

Place Concorde West LP

First Leaside Wealth Management LP

First Leaside Technologies LP

F.L. Beverages Group Limited
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