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NOTICE OF MOTION 
(Returnable November 29, 2016) 

Applicants 

THE APPLICANTS will make a motion to a Judge of the Commercial List on Tuesday, 

November 29, 2016 at 10:00 a.m., or as soon after that time as the motion can be heard, at 330 

University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: an order: 

1. vesting in Country Wide Homes at King South Inc. (the "Purchaser") the Applicants' 

rights, title and interests in and to Lot 18, Phase III of the Puccini Project (as defined 

below), municipally known as 18 Rossini Drive, Richmond Hill ("18 Rossini"), free and 

clear of any encumbrances, except those contemplated by the agreement of purchase and 

sale; 

2. authorizing a distribution to the Lien Claimants (as defined below) of the proceeds from 

the sale of the Puccini Homes (as defined below) in accordance with the arbitration 

award; 

3. authorizing a distribution in the amount of $456,125.72 to Agueci Calabretta in trust 

pursuant to the terms of the Order of Justice Wilton-Siegel dated November 7, 2016; 
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4. authorizing an interim distribution of the proceeds from the sale of the Puccini Homes to 

the Private Lenders (as defined below); 

5. authorizing the Applicants to distribute the Con-Drain Funds (as defined below) in 

accordance with the priorities determined by the Court in the Con-Drain Action (as 

defined below) subject to the beneficiary of said distribution giving notice of the final 

resolution and pending distribution to the Applicants' service list in these proceedings 30 

days prior to any proposed distribution; 

6. approving an extension of the stay of proceedings in favour of the Applicants to and 

including January 30, 2017; 

7. approving the Eleventh Report (the "Eleventh Report") of Grant Thornton Limited, in 

its capacity as Court-appointed Monitor of the Applicants (the "Monitor"), and the 

activities described therein; 

8. approving the fees and disbursements of the Monitor and its legal counsel as described in 

the Eleventh Report; 

9. approving the Monitor's interim statement of the Applicants' receipts and disbursements; 

10. granting such relief as the Applicants and the Monitor deem necessary and the Court 

deems just to assist in the resolution of the issues identified herein with respect to the 

Tarion LCs (as defined below); and 

11. granting such further and other relief as this Honourable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

Background 

1. On December 17, 2013, the Applicants obtained protection from their creditors under the 

Companies' Creditors Arrangement Act ("CCAA") pursuant to the Order of the 

Honourable Mr. Justice Newbould (the "Initial Order"). 

2. The Applicants are affiliated Ontario corporations owned by Imran Jinnah ("Jinnah"). 
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3. Silver Streams Homes Inc. ("Silver Streams") is a residential homebuilder in the Greater 

Toronto Area. As at the Filing Date, Silver Streams was in the process of completing a 

project located at Bathurst Street and King Road in Richmond Hill, Ontario (the "Puccini 

Project"). Silver Streams Homes (Puccini) Inc. ("Puccini") was incorporated for the 

purpose of selling the homes in the Puccini Project. 

4. The Puccini Project was being built in four phases. Title to the lands in Phases I, II and 

III are in the names of the Applicants, which are numbered companies. Title to the Phase 

IV lands is in the name of 2148991 Ontario Inc., a non-debtor in these proceedings. 

Construction of Phase IV did not commence prior to the commencement of these 

proceedings. Since the commencement of these proceedings, the Phase IV lands have 

been sold under power of sale. 

5. The Initial Order appointed Grant Thornton Limited as Monitor of the Applicants in these 

proceedings and approved a stay of proceedings as against the Applicants until January 

16, 2014 or such later date as the Court may order. The stay of proceedings has been 

extended by previous orders of this Court to November 30, 2016. 

Puccini Homes 

6. At the time of the CCAA filing, there were 10 remaining homes in Phases II and III of 

the Puccini Project that were in various stages of completion (the "Puccini Homes"). The 

purpose of these CCAA proceedings was to complete and/or sell the Puccini Homes and 

to pay the net sale proceeds, after payment of operating costs and the costs of these 

proceedings, to satisfy their creditors' claims in the priority to be determined by the 

Court. 

7. Nine out of ten Puccini Homes have now been sold with the approval of the Court. The 

remaining unsold Puccini Home, 18 Rossini is vacant land. Since the Applicants' last 

appearance before the Court the Applicants have found a buyer for this lot and have 

entered into an agreement of purchase and sale with the Purchaser for the sale of 18 

Rossini for the purchase price of $830,000. 
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8. The sale agreement for the sale of 18 Rossini is conditional upon Silver Streams 

obtaining an order vesting title to 18 Rossini in the Purchaser free and clear of all claims, 

encumbrances and liens. The Applicants seek an order vesting Silver Streams rights, 

interests and title in and to 18 Rossini in the purchaser free and clear of all claims, 

encumbrances and liens. 

9. If the vesting order is granted by the Court, the Agreement contemplates a closing date of 

December 15, 2016. 

10. The Private Lenders (as defined herein), who, as discussed below, are the only parties 

with an economic interest in the proceeds from the sale of 18 Rossini, support this 

transaction. 

The Claims Process and Arbitration 

11. On January 16, 2014, this Court granted, among other things, an order (the "Claims 

Process Order") approving a claims process for the purpose of determining the validity, 

quantum and priority of secured claims against the Applicants' Property (as defined in 

the Claims Process Order) (the "Claims Process"). 

12. The Applicants' secured creditors who filed proofs of their secured claims in the Claims 

Process can be categorized as follows: 

(a) senior mortgage holders, which were Bank of Montreal ("BMO"), Home Trust 

Company and Foremost Mortgage Holding Corporation; 

(b) Canada Revenue Agency ("CRA"); 

(c) private lenders who provided financing to the Puccini Project and which financing 

is secured, inter alia, by mortgages registered against title to the Puccini Homes, 

subordinate to the senior mortgage holders (the "Private Lenders"). The total 

principal amount outstanding under these loans is approximately $11.96 million; 

and 
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(d) trades who provided services to the Puccini Project and registered claims for lien 

under the Construction Lien Act (Ontario) (the "Lien Claimants"). The total 

amount of the liens as at the Filing Date was approximately $3.5 million. 

13. The Applicants' loans to their senior mortgage holders were paid in full from the 

proceeds of the Puccini Homes, subject to reimbursement agreements by February 2015. 

14. In addition, the Applicants settled CRA's secured claims against them with the approval 

of the Court. 

15. The net proceeds from the sale of the Puccini Homes, following payment of the senior 

secured mortgage holders' claims and certain other settled claims were subject to a 

priority dispute between the Private Lenders and the Lien Claimants. 

16. On January 8, 2015, the Court granted, among other things, an order (the "Reference 

Order"), among other things, referring the determination of the priority dispute between 

the Private Lenders and the Lien Claimants to an arbitration (the "Arbitration"). The 

Arbitration was scheduled to commence in July 2016. 

17. On the eve of the Arbitration, the Lien Claimants and the Private Lenders agreed to a 

settlement of the priority dispute on the following terms: 

(a) $717,938.52 payable to the Lien Claimants in priority to all other secured 

creditors; and 

(b) the balance payable to the Private Lenders. 

18. The Arbitration is now complete subject to the resolution of an issue with BMO's costs 

of participating in the Arbitration, described in greater detail in the Affidavit of Imran 

Jinnah sworn November 11, 2016 in support of this motion. The Applicants seek to 

distribute the proceeds from the sale of the Puccini Homes, subject to a reserve by the 

Monitor for the satisfaction of the professional fees of the Applicants' counsel, the 

Monitor and the Monitor's counsel incurred to date and to be incurred to the completion 
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of these CCAA proceedings, pursuant to the final arbitrator award and an order of the 

Honourable Mr. Justice Wilton-Siegel dated November 7, 2016 confirming the 

arbitrator's final award. 

Tarion LCs 

19. The Applicants collectively carried on business as builders and vendors of the Puccini 

Project. As required under the Ontario New Home Warranties Plan Act, R.S.O. 1990, c. 

0.31 (the "Warranties Act"), registrations were filed with Tarion Warranty Corporation 

("Tarion") in connection with the Puccini Project. 

20. In connection with their registrations under the Warranties Act, Silver Streams and the 

numbered company Applicants provided security in favour of Tarion in the aggregate 

amount of $920,000 by way of the letters of credit issued by BMO (the "Tarion LCs"). 

The Tarion LCs were provided to Tarion to secure the Applicants' obligations to Tarion 

for deposit claims and warranty claims by purchasers of homes in Phases I, II and III of 

the Puccini Project. 

21. In the summer of 2014, the Applicants learned for the first time that Puccini was not 

registered as a vendor under the Warranties Act. Puccini acted as vendor on the majority 

of the transactions for the sale of the homes in the Puccini Project. As a consequence of 

the fact that Puccini was not a Tarion registrant, Tarion could not access the cash 

collateral underlying the Tarion LCs in connection with Tarion's claims against Puccini. 

22. Pursuant to an order of the Court dated September 25, 2015 (the "Settlement Agreement 

Order"), the Honourable Justice Wilton-Siegel dismissed the Applicants request for an 

order: (i) declaring that they have the requisite authority, without the approval of the 

Court, to enter into the settlement agreement with Tarion regarding, amongst other 

things, the consequences of Puccini not being registered with Tarion as a vendor 

(collectively, the "Settlement Agreement"); or, in the alternative (ii) approving the 

Settlement Agreement. 
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23. On October 19, 2015, the Applicants sought leave to appeal the decision of Justice 

Wilton-Siegel. On February 26, 2016, the Court of Appeal dismissed the motion for 

leave to appeal. 

24. Tarion advised the Applicants that it has claims against the numbered company 

Applicants and Silver Streams in their capacity as registrants. Approximately $220,000 

has been drawn down by Tarion from one of the Tarion LCs since December 2015. 

25. Chaitons is working with Tarion's legal counsel to understand the basis for the draws 

made by Tarion and to establish what additional claims Tarion may have against the 

Applicants who are registrants under the Warranties Act. If the Applicants, Tarion and 

the Monitor are unable to resolve this issue before November 29, 2016, the Applicants 

will, among other things, ask the Court to set a timetable for the resolution of this issue, 

together with any other appropriate relief. 

Con-Drain 

26. In 2008, Silver Streams retained Con-Drain Company (1983) Limited ("Con-Drain") to 

provide services and materials to the Puccini Project. Silver Streams was unable to pay 

Con-Drain the full amount outstanding. 

27. In February 2010, Con-Drain registered two construction liens against title to Phases I, II 

and III of the Puccini Project. In March 2010, Silver Streams and Con-Drain entered into 

a settlement agreement. Under the terms of the settlement agreement, Silver Streams 

immediately paid Con-Drain $550,000. Silver Streams agreed to pay Con-Drain a further 

$50,000 per lot plus interest from future closings in the Puccini Project in accordance 

with the terms of a written undertaking until Con-Drain was paid in full. As a condition 

of this settlement, Con-Drain subsequently discharged its claims for lien. 

28. Litigation was commenced by Con-Drain against, among others, the Applicants arising 

from an allegation of default under the terms of the settlement agreement. In the litigation 

Con-Drain claims payment of $800,000. In August 2013, Con-Drain commenced an 

action in Newmarket (the "Con-Drain Action"). 
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29. On August 15, 2013, Con-Drain obtained an order from the Honourable Madam Justice 

Lack requiring that net proceeds from the sale of homes in the Puccini Project be paid to 

the Applicants' lawyers, Chaitons LLP ("Chaitons"), in trust up to $800,000. 

30. In addition to the Applicants, the Private Lenders are also named as defendants in the 

Con-Drain Action. The Con-Drain Action is at its core a priority dispute between Con­

Drain and the Private Lenders for the net proceeds from the sale of Puccini Homes in an 

amount of $800,000. 

31. As at the time of the CCAA filing, $491,985.33 (the "Con-Drain Funds") was deposited 

and held in trust by Chaitons. 

32. Pursuant to the terms of the Initial Order, the Con-Drain Funds continue to be maintained 

in trust by Chaitons until further court order or consent of the parties to the Con-Drain 

Action and the determination of whether the Con-Drain Funds form part of the 

Applicants' property was to be determined at a later date. 

33. Pursuant to the terms of the Reference Order, the Con-Drain Action was transferred to 

the Superior Court of Justice in Toronto separate from the CCAA proceedings and 

without the participation of the Monitor. Pursuant to the terms of the Reference Order, 

Chaitons continues to hold the Con-Drain Funds in its trust account. 

34. The Con-Drain Action is currently in the discovery stage. 

35. Concurrently with the Applicants' motion, Con-Drain will bring a motion on notice to the 

Service List for an order transferring $308,014.67 (the difference between $800,000 that 

Con-Drain seeks to recover and the current Con-Drain Funds) into Chaitons trust account 

pending the resolution of the Con-Drain Action. 

36. The Applicants take no position on Con-Drain's motion. 

37. The Applicants seek an order authorizing them to distribute the Con-Drain Funds in 

accordance with priorities determined by the Court in the Con-Drain Action. 
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38. The Applicants understand that certain lien claimants may assert an interest in the Con­

Drain Funds in the event Con-Drain is successful in the Action. As a consequence, the 

Applicants also seek an order that notice of the final resolution and pending distribution 

in the Con-Drain action be given to the Applicants' service list in this proceeding 30 days 

prior to any proposed distribution. 

Stay Extension 

39. The stay of proceedings will expire on November 30, 2016. 

40. The CCAA proceedings are substantially at an end, pending the resolution of the Tarion 

LCs issues identified above. The Applicants seek an extension of the stay of proceedings 

to January 30, 2017 to allow for the resolution of these outstanding issues, final 

distributions pursuant to orders of the Court and the discharge of the Monitor. 

41. The Applicants are not seeking an extension of the stay of proceedings in favour of their 

officers and directors and consent to allow the breach of trust actions commenced by 

certain Lien Claimants to continue. 

42. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

43. The Applicants also rely upon the following: 

(a) Section 11.02 and other provisions of the CCAA and the inherent and equitable 

jurisdiction of this Court; 

(b) Rules 2.03, 3.02 and 37 of the Rules of Civil Procedure R.R.O. 1990, Reg. 194, as 

amended; and 

( c) Such further and other grounds as counsel may advise and this Honourable Court 

may permit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Affidavit oflmran Jinnah, sworn November 11, 2016; 

2. The Monitor's Eleventh Report to the Court, to be filed; and 

3. Such other material as counsel may advise and this Honourable Court may permit. 

November 14, 2016 

TO: THE SERVICE LIST 
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Fax: (416) 218-1832 

Maya Poliak (LSUC# 54100A) 
Tel: (416) 218-1161 
Fax: (416) 218-1844 

Lawyers for the Applicants 
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Court File No. 13-10362-00-CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. C-36, AS AMENDED 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 

2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

Applicants 

AFFIDAVIT OF IMRAN JINNAH 

I, Imran Jinnah, of the Town of Richmond Hill, in the Province of Ontario MAKE OATH 

AND SAY AS FOLLOWS: 

1. I am the sole officer, director and shareholder of the Applicants, Silver Streams Homes Inc. 

("Silver Streams"), Silver Streams Homes (Puccini) Inc. ("Puccini"), 2148993 Ontario Inc. 

("2148993"), 2148990 Ontario Inc. ("2148990"), 2147681 Ontario Inc. ("2147681") and 2147650 

Ontario Inc. ("2147650"). As such, I have personal knowledge of the matters to which I dispose in 

this affidavit, save and except for such facts or matters which are stated to be based on information 

and belief and where so stated, I believe same to be true. 

2. I swear this affidavit in support of the Applicants' motion for an order for the relief set out 

herein and as more particularly set out in each section of this affidavit and in the Applicants' notice 

of motion. 

BACKGROUND AND CCAA PROCEEDINGS 

3. The Applicants are affiliated companies owned by me. Silver Streams is a residential 

homebuilder in the Greater Toronto Area. As a~ the Filing Date (as defined below), Silver Streams 

was in the process of completing a project in Richmond Hill, Ontario referred to in these 

proceedings as the "Puccini Project". The Puccini Project was comprised of four phases. With the 
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exception of ten homes in various stages of completion, the construction of Phase I, II and III homes 

was substantially completed as at the Filing Date. 

4. The construction of Phase IV was not commenced prior to the commencement of the CCAA 

proceedings. Since the commencement of these CCAA proceedings, the Phase IV lands have been 

sold under power of sale. 

5. Title to the lands in Phases I, II and III was registered in the names of the numbered company 

Applicants. Puccini was incorporated for the purpose of selling the homes in the Puccini Project. 

6. On December 17, 2013 (the "Filing Date"), the Applicants obtained protection from their 

creditors under the Companies' Creditors Arrangement Act ("CCAA") pursuant to the Initial Order. 

A copy of the Initial Order is attached hereto as Exhibit "A". 

7. The Initial Order appointed Grant Thornton Limited as Monitor of the Applicants in these 

proceedings. Pursuant to paragraph 17(k) of the Initial Order, the Monitor was directed and 

empowered to exercise control over the receipts, disbursements and bank accounts of the Applicants 

and to receive and collect all monies and accounts of the Applicants in respect of the Applicants' 

property. 

8. The Initial Order also granted a stay of proceedings as against the Applicants until and 

including January 16, 2014 or such later date as the Court may order. The stay of proceedings has 

been extended by previous orders of this Court to November 30, 2016. 

PUCCINI HOMES 

9. At the time of the CCAA filing, there were 10 remaining homes in Phases II and III of the 

Puccini Project that were in various stages of completion (the "Puccini Homes"). 

10. As was described in my affidavits previously filed in these proceedings, the objective of the 

Applicants' CCAA proceedings is to complete and sell the Puccini Homes and to pay the net sale 

proceeds, after payment of operating costs and the costs of these proceedings, to satisfy the claims 

of the Applicants' creditors in the priority to be determined by the Court. 
Doc#3765295v3 
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11. At the time of the Applicants' last stay extension motion, nine out of ten of the Puccini 

Homes had been sold by the Applicants and vested in the applicable purchasers by the Court. The 

remaining unsold Puccini Home was Lot 18, Phase III of the Puccini Project, municipally known as 

18 Rossini Drive, Richmond Hill, Ontario ("18 Rossini"). 18 Rossini was a vacant lot and was 

marketed for sale as such. 

18 Rossini 

12. In my affidavit sworn March 8, 2016 (the "March Affidavit") and filed in support of the 

Applicants' last stay extension motion I advised the Court that 18 Rossini was not originally 

serviced by the Applicants and that the Applicants had difficulty selling an unserviced lot. The 

developer of properties adjacent to 18 Rossini has now serviced its lands and Lot 18 was the 

beneficiary of these services. A copy of the March Affidavit without exhibits is attached hereto as 

Exhibit "B". 

13. The Applicants listed 18 Rossini on MLS in June 2016 for a purchase price of$825,000. In 

addition, the Applicants marketed this property directly to real estate agents working in the area. 

14. In the summer 2016, the Applicants received two offers for 18 Rossini, which included an 

offer from a representative of Country Wide Homes at King South Inc. (the "Purchaser") both of 

which were below asking price. In the fall of 2016, the Purchaser made a further offer in the 

amount of $830,000 which was accepted by the Applicants. 

15. Pursuant to an agreement of purchase and sale dated November 7, 2016 (the "Agreement") 

between Silver Streams and the Purchaser, Silver Streams sold 18 Rossini for a purchase price of 

$830,000. A copy of the Agreement is attached hereto as Exhibit "C". A deposit of$50,000 has 

been received and is being held in trust by the Monitor. 

16. The Agreement is conditional upon Silver Streams obtaining an order vesting title to 18 

Rossini in the Purchaser free and clear of all claims, encumbrances and liens. If the vesting order is 

granted by the Court, the Agreement contemplates a closing date of December 15, 2016. 
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17. The Private Lenders (as defined herein), who, as discussed below, are the only parties with an 

economic interest in the proceeds from the sale of 18 Rossini, support this transaction. 

THE CLAIMS PROCESS AND ARBITRATION 

18. On January 16, 2014, this Court granted, among other things, an order (the "Claims Process 

Order") approving a claims process for the purpose of determining the validity, quantum and 

priority of secured claims against the Applicants' Property (as defined in the Claims Process Order) 

(the "Claims Process"). A copy of the Claims Process Order is attached hereto as Exhibit "D". 

19. Pursuant to the Claims Process Order, the Claims Process was administered by the Monitor 

with the assistance of the Vetting Committee (as defined in the Claims Process Order). The Claims 

Process Order established a claims filing deadline of 5 :00 pm on February 14, 2014. 

20. An update on the Claims Process was provided by the Monitor in its Ninth Report to the 

Court dated July 9, 2015 (the "Ninth Report"). A copy of the Ninth Report without appendices is 

attached hereto as Exhibit "E". 

21. The Applicants' secured creditors who filed proofs of their secured claims in the Claims 

Process can be categorized as follows: 

(a) senior mortgage holders, which were BMO, Home Trust Company and Foremost 

Mortgage Holding Corporation; 

(b) Canada Revenue Agency ("CRA"); 

( c) private lenders who provided financing to the Puccini Project and which financing is 

secured, inter alia, by mortgages registered against title to the Puccini Homes, 

subordinate to the senior mortgage holders (the "Private Lenders"). The total 

principal amount outstanding under these loans is approximately $11.96 million; and 
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(d) trades who provided services to the Puccini Project and registered claims for lien 

under the Construction Lien Act (Ontario) (the "Lien Claimants"). The total amount 

of the liens as at the Filing Date was approximately $3 .5 million. 

22. As described in greater detail in my previous affidavits filed with this Court, subject to the 

issue ofBMO's costs of participating in the Arbitration (described in detail below), the Applicants' 

loans to the senior mortgage holders were paid in full by February 2015, subject to reimbursement 

agreements. In addi~ion, the Applicants settled CRA's secured claims against the Applicants with 

the approval of the Court. 

23. The net proceeds from the sale of the Puccini Homes, following payment of the senior 

secured mortgage holders' claims and certain other settled claims were subject to a priority dispute 

between the Private Lenders and the Lien Claimants. 

24. On January 8, 2015, the Court granted, among other things, an order (the "Reference 

Order"), among other things, referring the determination of the priority dispute between the Private 

Lenders and the Lien Claimants to an arbitration (the "Arbitration"). A copy of the Reference 

Order is attached hereto as Exhibit "F". 

25. Duncan Glaholt was appointed arbitrator by the Court with respect to the Arbitration. 

26. As at the date of the Applicants' last appearance before this Court, a number of preliminary 

steps had taken place in the Arbitration, including examinations of the parties and the hearing of 

preliminary motions. The Arbitration was scheduled to commence in July 2016. 

27. I am advised by Mr. Schwartz, lawyer for the Applicants, that on the eve of the Arbitration, 

the Lien Claimants and the Private Lenders agreed to a settlement of the priority dispute on the 

following terms: 

(a) $717,938.52 payable to the Lien Claimants in priority to all other secured creditors; 

and 

(b) the balance payable to the Private Lenders. 
Doc#3765295v3 
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28. On August 11, 2016, the Arbitrator issued reasons for a Partial Award/Report reflecting the 

terms of the settlement. A copy of the Partial Award/Report is attached hereto as Exhibit "G". 

29. I understand that prior to rendering the Partial Award/Report, the Arbitrator was advised that 

counsel for BMO would like to make cost submissions for costs incurred by BMO in participation in 

the Arbitration. 

30. BMO submitted a Bill of Cost of$426,125.72 for its costs of the Arbitration. On September 

28, 2016, the Arbitrator issued its Reasons wherein the Arbitrator awarded costs to BMO in the total 

amount of $50,000 with respect to the Arbitration, to be paid from the proceeds of the sale of the 

Puccini Homes held by the Monitor in its trust account. Copies of the Arbitrator Reasons dated 

September 28, 2016 and Final Award/Report dated October 4, 2016 (the "Final Award") are 

attached hereto as Exhibits "H" and "I". 

31. I am advised by Mr. Schwartz that BMO has brought a motion (the "BMO Motion") 

opposing the confirmation of the Final Award in these CCAA proceedings and a distribution to the 

Private Lenders pending the hearing of the BMO Motion and has also filed a Notice of Appeal to the 

Divisional Court from the Final Award. For reference, copies of BMO's Notice of Motion and 

Notice of Appeal are attached hereto as Exhibits "J" and "K". 

32. With respect to the BMO Motion, I am also advised by Mr. Schwartz that pursuant to an 

Order dated November 7, 2016 (the "November 7 Order"), this Court confirmed the Final Award 

subject to the following exceptions: 

(a) the issue of the costs fixed by the Arbitrator will be argued by BMO and the Private 

Lenders on a date to be scheduled with the involvement of counsel (the "Cost 

Motion"); 

(b) $456,125. 72 shall be paid by the Monitor into the trust account of Agueci, Calabretta, 

BMO's counsel ("Agueci"), to be held in escrow pending the outcome of the Cost 

Motion and/or any appeal of any order made at the Cost Motion; 
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(c) Agueci shall pay to BMO the costs as determined by the Court upon final order and 

shall remit the balance to Jack Greenberg, in trust; 

( d) upon receipt of the $456, 125. 72 from the Monitor, BMO will discharge all of its 

security on 18 Rossini; and 

( e) the issue regarding the priorities as between BMO and the Private Lenders referred to 

in paragraph 4( c) of the Final Award will be argued on a new motion date. 

A copy of the November 7 Order is attached hereto as Exhibit "L". 

33. The Monitor currently holds approximately $2.2 million in its trust account. 

34. The Applicants seek an order of this Court authorizing, among other things: 

(a) a distribution of the proceeds from the sale of the Puccini Homes to the Lien 

Claimants in accordance with the Final Award; 

(b) a distribution in the amount of $456, 125. 72 to Agueci pursuant to the terms of the 

November 7 Order; and 

(c) an interim distribution of the proceeds from the sale of the Puccini Homes to the 

Private Lenders subject to a reserve by the Monitor for the satisfaction of the 

professional fees of the Applicants' counsel, the Monitor and the Monitor's counsel to 

incurred to date and to be incurred to the completion of these CCAA proceedings. 

TARIONLCs 

35. The Applicants collectively carried on business as builders and vendors of the Puccini 

Project. As required under the Ontario New Home Warranties Plan Act, R.S.O. 1990, c. 0.31 (the 

"Warranties Act"), registrations were filed with Tarion Warranty Corp. ("Tarion") in connection 

with the Puccini Project. 

36. In connection with their registrations under the Warranties Act, Silver Streams and the 
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numbered company Applicants provided security in favour of Tarion in the aggregate amount of 

$920,000 by way of Letters of Credit issued by BMO (the "Tarion LCs"). The Tarion LCs were 

provided to Tarion to secure the Applicants' obligations to Tarion for deposit claims and warranty 

claims by purchasers of homes in Phases I, II and III of the Puccini Project. 

3 7. As set out in detail in my previous affidavits filed with the Court, in the summer of 2014, 

contrary to my previous understanding, I learned for the first time that Puccini was not registered as 

a vendor under the Warranties Act. Puccini acted as vendor on the majority of the transactions for 

the sale of the homes in the Puccini Project. As a consequence of the fact that Puccini was not a 

Tarion registrant, Tarion could not access the cash collateral underlying the Tarion LCs in 

connection with Tarion's claims against Puccini. 

38. To remedy the issues raised by Puccini not being a properly registered vendor, I, on behalf of 

myself and the Applicants, entered into a settlement agreement with Tarion pursuant to which, inter 

alia, all of Puccini's rights, interests and obligations under the sale agreements for the Puccini 

Homes were assigned to Silver Streams (the "Settlement Agreement"). 

39. A number of the Lien Claimants objected to the Settlement Agreement. On June 25, 2015, 

the Applicants brought a motion for an order: (a) declaring that the Applicants have the requisite 

authority to enter into the Settlement Agreement; or, in the alternative (b) approvingtheSettlement 

Agreement. By reasons dated September 25, 2015, the Honourable Mr. Justice Wilton-Siegel 

dismissed the Applicants' motion in its entirety. 

40. On October 19, 2015, the Applicants sought leave to appeal the decision of Justice Wilton-

Siegel. On February 26, 2016, the Court of Appeal dismissed the motion for leave to appeal. 

41. I am advised by Mr. Schwartz that counsel for Tarion advised him that it has claims against 

the numbered company Applicants and Silver Streams in their capacity as registrants. 

Approximately $220,000 has been drawn down by Tarion from the Phase III Tarion LCs 

commencing on December 9, 2015 to date in satisfaction of these claims. Copies of the draws made 

by Tarion against the Tarion LCs are collectively attached hereto as Exhibit "M". 
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42. I am advised by Mr. Schwartz that Chaitons is working with Tarion's legal counsel to 

understand the basis for the draws made by Tarion and to establish what additional claims Tarion 

may have against the Applicants who are registrants under the Warranties Act. 

43. I am advised by Maya Poliak, a lawyer with Chaitons, that Tarion is reviewing the status of 

its claims and warranties. If the Applicants, Tarion and the Monitor are unable to resolve this issue 

before November 29, 2016, the Applicants will, among other things, ask the Court to set a time 

table for the resolution of this issue, together with any other appropriate relief. 

CON-DRAIN 

44. In 2008, Silver Streams retained Con-Drain Company (1983) Limited ("Con-Drain") to 

provide services and materials to the Puccini Project. Silver Streams was unable to pay Con-Drain 

the full amount outstanding. 

45. In February 2010, Con-Drain registered two construction liens against title to Phases I, II and 

III of the Puccini Project. In March 2010, Silver Streams and Con-Drain entered into a settlement 

agreement. Under the terms of the settlement agreement, Silver Streams immediately paid Con­

Drain $550,000. Silver Streams agreed to pay Con-Drain a further $50,000 per lot plus interest 

from future closings in the Puccini Project in accordance with the terms of a written undertaking 

until Con-Drain was paid in full. As a condition of this settlement, Con-Drain subsequently 

discharged its claims for lien. 

46. Litigation was commenced by Con-Drain against, among others, the Applicants arising from 

an allegation of default under the terms of the settlement agreement. In the litigation Con-Drain 

claims payment of$800,000. InAugust2013, Con-Drain commenced an action in Newmarket (the 

"Con-Drain Action"). A copy of the statement of claim is attached hereto as Exhibit "N". 

4 7. On August 15, 2013, Con-Drain obtained an order from the Honourable Madam Justice Lack 

requiring that net proceeds from the sale of homes in the Puccini Project be paid to our lawyers', 

Chaitons, trust account up to $800,000. Attached hereto and marked as Exhibit "0" is a true copy 

of the August 15, 2013 Order. 
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48. On October 15, 2013, a motion by Con-Drain to continue the order granted by Justice Lack 

was heard by the Honourable Madam Justice Gilmore. On November 20, 2013, Justice Gilmore 

released her endorsement which ordered, among other things, that the Order of Justice Lack should 

be continued and that the net proceeds from the sale of homes up to the amount of $800,000 be paid 

into Court. Attached hereto and marked as Exhibit "P" is a true copy of the November 20, 2013 

Endorsement. 

49. In addition to the Applicants, the Private Lenders are also named as defendants in the Con-

Drain Action. The Con-Drain Action is at its core a priority dispute between Con-Drain and the 

Private Lenders for the net proceeds from the sale of Puccini Homes in an amount of $800,000. 

50. As at the time of the CCAA filing, $491,985.33 (the "Con-Drain Funds") was deposited and 

held in trust by Chaitons. 

51. Pursuant to the terms of the Initial Order, the Con-Drain Funds continue to be maintained in 

trust by Chaitons until further court order or consent of the parties to the Con-Drain Action and the 

determination of whether the Con-Drain Funds form part of the Applicants' property was to be 

determined at a later date. 

52. Pursuant to the terms of the Reference Order, the Con-Drain Action was transferred to the 

Superior Court of Justice in Toronto ~eparate from the CCAA proceedings and without the 

participation of the Monitor. Pursuant to the terms of the Reference Order, Chaitons continues to 

hold the Con-Drain Funds in its trust account. 

53. I am advised by Mr. Schwartz that the Con-Drain Action is currently in the discovery stage. 

54. I am also advised by Mr. Schwartz that concurrently with the Applicants' motion, Con-Drain 

will bring a motion on notice to the Service List for an order transferring $308,014.67 (the 

difference between $800,000 that Con-Drain seeks to recover and the current Con-Drain Funds) into 

Chaitons trust account pending the resolution of the Con-Drain Action. 

55. The Applicants take no position on Con-Drain's motion. 
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56. The Applicants seek an order authorizing them to distribute the Con-Drain Funds in 

accordance with priorities determined by the Court in the Con-Drain Action. 

57. The Applicants understand that certain lien claimants may assert an interest in the Con-Drain 

Funds in the event Con-Drain is successful in the Action. As a consequence, the Applicants also 

seek an order that notice of the final resolution and pending distribution in the Con-Drain action be 

given to the Applicants' service list in this proceeding 30 days prior to any proposed distribution. 

STAY EXTENSION 

58. The Initial Order included a stay of proceedings as against the Applicants until and including 

January 16, 2014 or such later date as the Court may order. On March 29, 2016, the stay of 

proceedings was extended to November 30, 2016. 

59. The CCAA proceedings are substantially at an end, pending the resolution of the Tari on LCs 

issues identified above. The Applicants seek an extension of the stay of proceedings to January 30, 

2017 to allow for the resolution of these outstanding issues, final distributions pursuant to orders of 

the Court and the discharge of the Monitor. 

60. The Applicants are not seeking an extension of the stay of proceedings in favour of their 

officers and directors and consent to allow the breach of trust actions commenced by certain Lien 

Claimants to continue. 

61. In connection with the Applicants' request for the stay extension, the Applicants, with the 

assistance of the Monitor, have been working to prepare cash flow projections which will 

demonstrate that the Monitor holds sufficient cash on hand to fund these CCAA proceedings until 

the expiration of the proposed stay of proceedings. A copy of the cash flow will be attached to the 

Monitor's report to be filed with the Court. 
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62. I swear this affidavit in support of the Applicants' motion for the relief set out in the 

Applicants' notice of motion no improper purpose. 

SWORN before me at the City 
of Toronto, Province of 
Ontario, this 11th day 
ofNove ber, 2016 

A 'Commissioner, Etc. 

(rJ(/fL f dr;j 
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THIS IS EXHIBIT "A" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 
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THE HONOURABLE MR. 

JUSTICE NEWBOULD 

- ' <..-Court File No. !,2~10362-00-CL 

ONTARIO 
;> ?v )' 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

) 
) 
) 

TIJESDAY1 THE 17TH 

DAY OF DECEMBE~ 2013 

IN THE MATTER OF THE COMPANIES' CREDITORS 
., .... ·::;· :~:-,AJµUNGEMENT ACT1 R.S.C. 1985, c. C-36, AS AMENDED 

; ' ' ... ,· ·~"· " '\ 

.:>'fN :r'HE'MA'IT~R OF A PLAN OF COMPROMISE ORARRANGE~NT OF SILVER 
.i;.:. sii.-REAM's H0MES INC., SIL VER STREAMS HOMES (PUCCINI) w.c·.; '214899j 
'..\ ·. · ·._ONTARIOJINC., 2148990 ONTARIO INC., 2147681 ONTARIO INe.,and.. . 
. . . ;· ::.::, .. ; 2147650 ONTARIO INC. . ·. 

•' ' ' r' ., ',. ~· ... 
' -· the "Applicants" 

INITIAL ORDER 
THIS APPLICATION, made by Silver Streams Homes Inc., Silver Streams Homes (Pu~ci_ni) 
Inc., 2148993 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc. and 2147650 Ontario 
Inc. (collectively1 the "Applicants11

), pursuant to the Companies' Creditors Arrangement Act, 
R.S.C. 1985, c. C-361 as amended (the 11CCAAn) was heard this day at 330 University Avenue, 

Toronto, Ontario. 

ON READING the affidavit ofimran Jinnah sworn December 111 2013 and the Exhibits 

thereto (the "Jinnalt Affidavit''), the Proposed Monitor's Report to the Court and on being 

advised that the secured creditors who are likely to be affected by the charges created herein 

were given notice, and on hearing the submissions of counsel for the Applicants, Grant Thornton 

Limited (as the proposed Monitor), counsel for Bank of Montreal, counsel for Foremost 

Mortgage Corporation, counsel for the private secured lenders, counsel for certain lien claimants, 

counsel for the Corporation of the Town of Richmond Hil11 and such other counsel as are 

present, no one else appearing although duly served as appears from the affidavit of service of 

Lynn Lee sworn December 12, 2013 and on reading the consent Grant Thornton Limited to act 

as the Monitor, 



SERVICE 

1. TfilS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this Application is properly . 
returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the E·Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practicedirections/toronto/#Commcrcial_List) 

shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant Rule 16.04 of the Rules of Civil Procedw·e. Subject to Rule 3.0l(d) 

of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in 

accordance with the Protocol will be effective on transmission. This Court further orders that a 

Case Website shall be established in accordance with the Protocol with the following URL <[ 

www.grantthornton.ca/silverstreams]>. 

3. THIS COURT ORDERS that the E-Service List Keeper and the WebHost (as such 

terms are defined in the Protocol) for the purpose of this proceeding shall be the Monitor. 

3A. THIS COURT ORDERS that the sum of $491)985.33, plus interest accrued thereon, 

being held in trust by Chaitons LLP pursuant to the orders of the Honourable Madam Justice 

Lack dated August 15, 2013 and the Endorsement of the Honourable Madam Justice Gilmore 

dated November 20, 2013 in the Con-Drain Company (1983) Limited action bearing Newmarket 

court file no. CV-12-115757-00 (the "Con-Drain Action°) shall be maintained in trust by 

Chaitons LLP until further court order or consent of the parties to the Con-Drain Action, and the 

determination of whether the above noted funds form Property) as defined in paragraph 5 of the 

Initial Order, shall be determined at a late date. 

APPLICATION 

4. THIS COURT ORDERS AND DECLARES that the Applicants are affiliated debtor 

companies to which the CCAA applies. 
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POSSESSION OF PROPERTY AND OPERATIONS 

5. THIS COURT ORDERS that, subject to paragraph 17 the Applicants shall remain in 

possession and control of their current and future assets, undertakings and properties of every 

nature and ldnd whatsoever, and wherever situate including all proceeds thereof (the 
11Property11

). Subject to further Order of this Court, the Applicants shall continue to carry on 

business in a manner consistent with the preservation of their business (the "Businesstt) and 

Property. The Applicants shall be authorized and empowered to continue to retain and employ 

the employees, consultants, agents; experts, accountants, counsel and such other persons 

(collectively 11Asslstants1
') currently retained or employed by them, with liberty to retain such 

further Assistants as they deem reasonably necessary or desirable in the ordinary course of 

business or for the carrying out of the terms of this Order. 

6. THIS COURT ORDERS that the Applicants shall be entitled but not required to pay the 

following expenses whether incurred prior to or after this Order: 

(a.) all outstanding and future wages, salaries, employee and pension benefits, vacation 

pay and expenses payable on or after the date of this Order, in each case incurred in 

the ordinary course of business and consistent with existing compensation policies 

and arrangements; and 

(b) the fees and disbursements of any Assistants retained or employed by the Applicants 

in respect of these proceedings, at their standard rates and charges. 

7. THIS COURT ORDERS that, except as otherwise provided to the contrary herein, the 

Applicants shall be entitled but not required to pay all reasonable expenses incurred by the 

Applicants in carrying on the Business in the ordinary course on and after the date of this Order, 

and in carrying out the provisions of this Order, which expenses shall include, without limitation: 

(a) all expensres and capital ex:penditures reasonably necessary for the preservation of the 

Property or the completion of Phases II and III of the Puccini Project (as defined in 

the Jinnah. Affidavit) including, without limitation, payments on account of insurance, 

maintenan.ce and security services; and 

; I 
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(b) payment for goods or services actually supplied to the Applicants following the date 

of this Order. 

8. TffiS COURT ORDERS that the Applicants shall remit, in accordance with legal 

requirements, or pay: 

(a) any statutory deemed trust amounts in favour of the Crown in right of Canada or of 

any Province thereof or any other taxation authority which are required to be 

deducted from employees' wages, including, without limitation, amounts in respect of 

(i) employment insurance, (ii) Canada Pension Plan, (ili) Quebec Pension Plan, and 

(iv) income taxes; 

(b) all goods and services or other applicable sales taxes (collectively, "Sales Taxcsn) 

required to be remitted by the Applicants in connection with the sale of goods and 

services by the Applicants, but only where such Sales Taxes are accrued or collected 

after the date of this Order, or where such Sales Taxes were accrued or collected prior 

to the date of this Order but not required to be remitted until on or after the date of 

this Order) and 

(c) any amount payable to the Crown in right of Canada or of any Province thereof or 

any political subdivision thereof or any other taxation authority in respect of 

municipal realty, municipal business or other taxes, assessments or levies of any 

nature or kind which are entitled at law to be paid in priority to claims of secured 

creditors and which are attributable to or in respect of the carrying on of the Business 

by the Applicants. 

9. THIS COURT ORDERS that, except as specifically permitted herein, the Applicants 

are hereby directed, until further Order of this Court: (a) to make no payments of principal, 

interest thereon or otherwise on account of amounts owing by the Applicants to any of their 

creditors as of this date; (b) to grant no security interests, trust, liens, charges or encumbrances 

upon or in respect of any of their Property; and (c) to not grant credit or incur liabilities except in 

the ordinary course of the Business. 
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RESTRUCTURING 

1 O. THIS COURT ORDERS that the Applicants shall, subject to such requirements as are 

imposed by the CCAA and such covenants as may be contained in the Definitive Documents (as 

hereinafter defined), have the right to: 

(a) pennanently or temporarily cease, downsize or shut down any of their business or 

operations, 

(b) terminate the employment of such of their employees or temporarily lay off such of 

their employees as they deems appropriate; 

(c) pursue all avenues of refinancing of their Business or Property, in whole or part, 

subject to prior approval of this Court being obtained before any material refinancing; 

and 

(d) complete the construction and sale of the remaining 10 homes in Phases II and m of 

the Puccini Project with the approval of the Monitor in respect of all sales made in the 

ordinary course of the Applicants' business and otherwise with prior Court approval, 

all of the foregoing to pennit the Applicants to proceed with the completion of Phases II and III 

of the Puccini Project (the 11Restructuring11
), 

NO PROCEEDINGS AGAINST THE APPLICANTS OR THE PROPERTY 

11. THIS COURT ORDERS that until and including January 16, 2014, or such later date as 

this Court may order (the 11Stay Period"), no proceeding or enforcement process in any court or 

tribunal (each, a 11Procecding11
) shall be commenced or continued against or in respect of the 

Applicants or the M-onitor, or affecting the Business or the Property, except with the written 

consent of the Applicants and the Monitor, or with leave of this Court, and any and all 

Proceedings currently under way against or in respect of the Applicants or affecting the Business 

or the Property are hiereby stayed and suspended pending further Order of this Court, including 

the action commenced in Newmarket, Ontario by Con-Drain Company (1983) Limited against 

certain Applicants and others bearing Court File Number CV-13-115757-00. 

2) 
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NO EXERCISE OF RIGHTS OR REMEDIES 

12. THIS COURT ORDERS that during the Stay Peri~d, all rights and remedies of any 

individual, finn, corporation, governmental body or agency~ or any other entities (all of the 

foregoing, collectively being 11Persons11 and each being a ".Person") against or in respect of the 

Applicants or the Monitor, or affecting the Business or the Property, are hereby stayed and 

suspended except with the written consent of the Applicants and the Monitor, or leave of this 

Court, provided that nothing in this Order shall (i) empower the Applicants to carry on any 

business which the Applicants are not lawfully entitled to carry on, (ii) affect such investigations, 

actions, suits or proceedings by a regulatory body as are pennitted by Section 11. l of the CCAA, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO IN.TERFERENCE WITH IUGHTS 

13. TfilS COURT ORDERS that during the Stay Period, no Person shall discontinue, fail to 

honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right, 

contract, agreement, licence or permit in favour of or held by the Applicants, except with the 

written consent of the Applicants and the Monitor, or leave of this Court. 

CONTINUATION OF SERVICES 

14. THIS COURT ORDERS that during the Stay Period, all Persons having oral or written 

agreements with the Applicants or statutory or regulatory mandates for the supply of goods 

and/or services, including without limitation all computer software, communication and other 

data services, centralized banking services, payroll services, insurance, transportation services, 

utility or other services to the Business or the Applicants, are hereby restrained until further 

Order of this Court from discontinuing, altering, interfering wUh or terminating the supply of 

such goods or servic-es as may be required by the Applicants, and that the Applicants shall be 

entitled to the continued use of their current premises, telephone numbers, facsimile numbers1 

internet addresses and domain names, provided in each case that the normal prices or charges for 

all such goods or services received after the date of this Order are paid by the Applicants in 

accordance with norr.nal payment practices of the Applicants or such other practices as may be 

i J ) 
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agreed upon by the supplier or service provider and each of the Applicants and the Monitor, or as 

may be ordered by this Court. 

NON-DEROGATION OF RIGHTS 

15. THIS COURT ORDERS that, notwithstanding anything else in this Order, no Person 

shall be prohibited from requiring immediate payment for goods, services, use of lease or 

licensed property or other valuable consideration provided on or after the date of this Order, nor 

shall any Person be under any obligation on or after the date of this Order to advance or re~ 

advance any monies or otherwise e;ictend any credit to the Applicants. Nothing in this Order 

shall derogate from the rights conferred and obligations imposed by the CCAA. 

PROCEEDINGS AGAINST DIRECTORS AND OFFICERS 

16. THIS COURT ORDERS that during the Stay Period, and except as pennitted by 

subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against any 

of the former, current or future directors or officers of the Applicants with respect to any claim 

against the directors or officers that arose before the date hereof and that relates to any 

obligations of the Applicants whereby the directors or officers are alleged under any law to be 

liable in their capacity as directors or officers for the payment pr performance of such 

obligations, until a compromise or arrangement in respect of the Applicants, if one is filed, is 

sanctioned by this Court or is refused by the creditors of the Applicants or this Court. 

DIRECTORS' AND OFFICERS' INDEMNIFICATION 

17, TIDS COURT ORDERS that the Applicants shall indemnify their directors and officers 

against obligations and liabilities that they may incur as directors or officers of the Applicants 

after the commencement of the within proceedings, except to the extent that, with respect to any 

officer or director, the obligation or liability was incWTed as a result of the director1s or officer's 

gross negligence or wilful misconduct. 

APPOINTMENT OF MONITOR 

18. THIS COURT ORDERS that Grant Thornton Limited is hereby appointed pursuant to 

the CCAA as the Me>nitor, an officer of this Court, to monitor the business and financial affairs 

J 
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of the Applicants with the powers and obligations set out in the CCAA or set forth herein and 

that the Applicants and their shareholders1 officers; directors, and Assistants shall advise the 

Monitor of all material steps taken by the Applicants pursuant to this Order, and shalt. co-operate 

fully with the Monitor in the exercise of its powers and discharge of its obligations and provide 

the Monitor with the assistance that is necessary to enable the Monitor to adequately carry out 

the Monitor's functions. 

19. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and 

obligations under the CCAA1 is hereby directed and empowered to: 

(a) monitor the Applicants' receipts and disbursements; 

(b) report to this Court at such times and intervals as the Monitor may deem appropriate 

with respect to matters relating to the Property, the Business, and such other matters 

as may be relevant to the proceedings herein; 

(c) assist the Applicants, to the extent 1·equired by the Applicants, in their dissemination, 

to the DIP Lender (as defined below) and its counsel on a periodic basis of financial 

and other information as agreed to between the Applicants and the DIP Lender which 

may be used in these proceedings including reporting on a basis to be agreed with the 

DIP Lender; 

(d) advise the Applicants in the preparation of the Applicants' cash flow statements and 

reporting, which information shall be reviewed with the Monitor and delivered to the 

DIP Lender and its counsel on a periodic basis or provided to the Court as required; 

(e) to assist the Applicants with the Restructuring; 

(f) have full and complete access to the Property, including the premises, books, records, 

data, including data in electronic form, and other financial documents of the 

Applicants, to the extent that is necessary to adequately assess the Applicants' 

business and financial affairs. or to perform its duties arising under this Order; 
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(g) be at liberty to engage independent legal colUlsel or such other persons as the Monitor 

deems necessary or advisable respecting the exercise of its powers and pctformance 

. of its obligations under this Order; 

(h) perfonn the tasks requested to be perfonned by the Monitor under the DIP Term 

Sheet; 

(i) to advise and assist the Applicants in their negotiations with their stakeholders; 

G) perform such other duties as are required by this Order or by this Court from time to 

time; and 

(k) · in the name and/or for the benefit of the Applicants, to exercise control over the 

receipts, disbursements and bank accolUlts of the Applicants and receive and collect 

all monies and accounts of the Applicants in respect of the Property. 

20. THIS COURT ORDERS that, subject to paragraph 17(k) of this Order, the Monitor 

shall not take possession of the Property and shall take no part whatsoever in the management or 

supervision of the management of the Business and shall not, by fulfilling its obligations 

hereunder, be deemed to have taken or maintained possession or control of the Business or 

Property, or any part ihereof. 

21. TffiS COURT ORDERS that nothing herein contained shall require the Monitor to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, 11Possession11
) of any of the Property that might be environmentally contaminated, 

might be a pollutant -0r a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Sqfety Act and regulations 

thereunder (the 11En 'l'ironmental Legislatlon11
) 1 provided however that nothing herein shall 

exempt the Monitor from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Monitor shall not, as a result of this Order or anything done in 

pursuance of the Monitor's duties and powers under this Order, be deemed to be in Possession of 

7 
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any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession. 

22. TIDS COURT ORDERS that the Monitor shall provide any creditor of the Applicants · 

and the DIP Lender with information provided by the Applicants in .response to reasonable 

requests for information made in writing by such creditor addressed to the Monitor. The Monitor 

shall not have any responsibility or liability with respect to the information disseminated by it 

pursuant to this paragraph. In the case of information that the Monitor bas been advised by the 

Applicants is confidential, the Monitor shall not provide such information to creditors unless 

otherwise directed by this Court or on such tenns as the Monitor and the Applicants may agree. 

23. THIS COURT ORDERS that, in addition to the rights and protections afforded the 

Monitor under the CCAA or as an officer of this Court, the Monitor shall incur no liability or 

obligation as a result of its appointment or the carrying out of the provlsions of this Order, save 

and except for any gross negligence or wilful misconduct on its part. Nothing in this Order shall 

derogate from the protections afforded the Monitor by the CCAA or any applicable legislation. 

24. THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to the 

Applicants shall be paid their reasonable fees and disbursements, incurred both before and after 

the making of this Order, in each case at their standard rates and charges, by the Applicants as 

part of the costs of these proceedings. The Applicants are hereby authorized and directed to pay 

the accounts of the Monitor, counsel for the Monitor and counsel for the Applicants on a 

monthly basis upon receipt of an invoice. 

25. TlllS COURT ORDERS that the Monitor and its legal counsel shall pass their accounts 

from time to time, and for this purpose the accounts of the Monitor and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

26. TlllS COURT ORDERS that the Monitor, counsel to the Monitor and the Applicants' 

counsel shaU be entitled to the benefit of and are hereby granted a charge (the "Administration 

Charge") on the Property, which charge shall not exceed an aggregate amount of $500,000 as 

security for their professional fees and disbursements incurred at the standard rates and charges 

of the Monitor and such counsel, both before and after the making of this Order in respect of 
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these proceedings. The Administration Charge shall have the ·priority set out in paragraphs 31 

and 33 hereof. 

DIP FINANCING 

27. THIS COURT ORDERS that the Applicants arc hereby authorized and empowered to 

obtain and borrow under a credit facility from Sandall Investments Limited (the 11DIP Lcnder11
) 

in order to &ance the Applicants' · working capital requirements, including the cost of 

completing Phases II and III of the Puccini Project and the costs of these proceedings, provided 

that borrowings under such credit facility shall not exceed the principal amount of $1 1000,000 

unless permitted by further Order of this Court. 

28. THIS COURT ORDERS that such credit facility.shall be on the terms and subject to the 

conditions set forth in the term sheet among the Applicants and the DIP Lender dated as of 

December 11, 2013 (the 11Tcrm Sheet11
), filed. 

29. THIS COURT ORDERS that the Applicants are hereby authorized and empowered to 

execute and deliver such credit agreements, mortgages, charges, security docwnents, guarantees 

and other definitive documents (collectively, the ''Definitive Documents11
), as are contemplated 

by the Term Sheet or as may be reasonably required by the DIP Lender pursuant to the terms 

thereof, and the Applicants are hereby authorized and directed to pay and perfonn all of their 

indebtedness, interest, fees, liabilities and obligations to the DIP Lender under and pursuant to 

the Term Sheet and the Definitive Documents as and when the same become due and are to be 

perfonncd, notwithstanding any other provision of this Order. 

30. THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and is 

hereby granted a charge (the "DIP Lender's Charge") on the Property, which DIP Lender's 

Charge shall not secure an obligation that exists before this Order is made. The DIP Lender's 

Charge shall have the priority set out in paragraphs 31 and 33 hereof. 

31. TIDS COURT ORDERS that, notwithstanding any other provision of this Order: 

(a) the DIP Lender may take such steps from time to time as it may deem necessary or 

appropriate to file, register, record or perfect the DIP Lender's Charge or any of the 

Definitive Documents; 
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(b) upon the occurrence of an event of default under the Definitive Documents or the DIP 

Lender,s Charge, the DIP Lender may immediately tenninate the facility and, upon 

seeking. an Order of the Court on 5 days notice to the Applicants and the Monitor. 

may exercise any and all of its rights and remedies against the Applicants or the 

Property under or pursuant to the Term Sheet, Definitive Documents and the DIP 

Lender's Charge, including without limitation, to apply to this Court for the 

appointment of a receiver over the Property; and 

(c) the foregoing rights and remedies of the DIP Lender shall be enforceable against any 

trustee in bankruptcy, interim receiver, receiver, receiver and manager or lien trustee 

of the Applicants or the Prop~rty. 

32. TIDS COURT ORDERS AND DECLARES that the DlP Lender shall be treated as 

unaffected in any plan of arrangement or compromise filed by the Applicants under the CCAA 

with respect to any advances made under the Definitive Docwnents. 

VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER 

33. THIS COURT ORDERS that the priorities of the Administration Charge and the DIP 

Lender's Charge, as among them) shall be as follows: 

First-Administration Charge (to the maximum amount of $500,000); and 

Second- DIP Lender's Charge. 

34. THIS COURT ORDERS th.at the filing, registration or perfection of the Administration 

Charge or the DIP Lender's Charge (collectively, the 11 Cha.rges11
) shall not be required, and that 

the Charges shall be valid and enforceable for all purposes, including as against any right, tiUe or 

interest filed, registered, recorded or perfected subsequent to the Charges coming into existence, 

notwithstanding any such failure to file, register, record or perfect. 

35. THIS COURT ORDERS that each of the Administration Charge and the DIP Lender's 

Charge (all as constituted and defined herein) shall constitute a charge on the Property and such 

Charges shall rank in priority to all other security interests, trusts, liens, charges, construction 

JJ 
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liens (whether or not perfected or preserved) and encumbrances, claims of secured creditorsj 

statutory or otherwise (collectively, "Encumbranccs11
) in favour of any Person. 

36. THIS COuRT ORDERS that except as otheiwise expressly provided for herein, or as 

may be approved by this Court, the Applicants shall not grant any Encumbrances over any 

Property that rank in priority to, or pari passu with, any of the Administration Charge or the DIP 

Lender's Charge, unless the Applicants also obtain the prior written consent of the Monitor, the 

DIP Lender and the beneficiaries of the Administration Charge, or further Order of this Court. 

3 7. TIDS COURT ORDERS that the Administration Charge, the Tenn Sheet, the Definitive 

Documents and the DIP Lender's Charge shall not be rendered invalid or unenforceable and the 

rights and remedies of the chargees entitled to the benefit of the Charges (collectively, the 
11 Chnrgccs 11

) and/or the DIP Lender therellllder shall not otherwise be limited or impaired in any 

way by (a) the pendency of these proceedings and the declarations of insolvency made herein; 

(b) any application(s) for bankruptcy order(s) issued pursuant to the BIA, or any bankruptcy 

order made pursuant to such applications; (c) the filing of any assignments for the general benefit 

of creditors made pursuant to the BIA; (d) the provisions of any federal or provincial statutes; or 

(e) any negative covenants, prohibitions or other similar provisions with respect to borrowings, 

incuning debt or the creation of Encumbrances, contained in any existing loan documents, lease, 

sublease, offer to lease or other agreement (collectively, an 11Agreement11
) which binds the 

Applicants, and notMthstanding any provision to the contrary in any Agreement: 

(a) neither the creation of the Charges nor the execution, delivery, perfection, registration 

or performance of the Term Sheet or the Definitive Documents shall create or be 

deemed to constitute a breach by the Applicants of any Agreement to which they are 

a party; 

(b) none of the Chargees shall have any liability to any Person whatsoever as a result of 

any breach of any Agreement caused by or resulting from the Applicants entering into 

the Tenn Sheet, the creation of the Charges, or the execution, delivery or perfonnance 

of the Definitive Documents; and 

(c) the payments made by the Applicants pursuant to this Order, the Term Sheet or the 

Definitive Documents, and the granting of the Charges, do not and will not constitute 
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preferences, fraudulent conveyances, transfers at undervalue, oppressive conduct, or 

other challengeable or voidable transactions under any applicable law. 

SERVICE AND NOTICE 

38. THIS COURT ORDERS that the Monitor shall (i) without delay, publish in the Toronto 

Star or the Globe and Mail a notice containing the information prescribed under the CCM (ii) 

within five days after the date of this Order, (A) make this Order publicly available in the manner 

prescribed under the CCAA, (B) send, in the prescribed manner, a notice to every known creditor 

who has a claim against the Applicants of more than $1000, and (C) prepare a Hst showing the 

names and addresses of those creditors and the estimated amounts of those claims, and make it 

publicly available in the prescribed manner, all in accordance whh Section 23(1)(a) of the CCAA 

and the regulations made thereunder. 

39. TIDS COURT ORDERS that the Applicants and the Monitor be at liberty to serve this 

Order, any other materials and orders in these proceedings, any notices or other correspondence, 

by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or 

electronic transmission to the Applicants' creditors or other interested parties at their respective 

addresses as last shown on the records of the Applicants and that any such service or notice by 

courier, personal deli very or electronic transmission shall be deemed to be received on the next 

business day following the date of forwarding thereof, or if sent by ordinary mail, on the third 

business day after mailing. 

40. TfilS COURT ORDERS that the Applicants, the Monitor, and any party who has filed a 

Notice of Appearance may serve any court materials in these proceedings by e-mailing a PDF or 

other electronic copy of such materials to counsels' email addresses as recorded on the Service 

List from time to time, and the Monitor may post a copy of any or all such materials on its 

website at www.grantthomton.ca/silverstreams. 

GENERAL 

41. THIS COURT ORDERS that the Applicants or the Monitor may from time to time 

apply to this Court for advice and directions in the discharge of their powers and duties 

hereunder. 
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42. THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from 

acting as an interim receiver, a receiver, a receiver and manager, a trustee in bankruptcy or a lien 

trustee of the Applicants, the Business qr the Property. 

43. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to give 

effect to this Order and to assist the Applicants, the Monitor and their respective agents in 

carrying out the tenns of this Order. All c~urts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Applicants and to the Monitor, as an officer of this Court, as may be necessary or desirable to 

give effect to this Order, to grant representative status to the Monitor in any foreign proceeding, 

or to assist the Applicants and the Monitor and their respective agents in carrying out the terms 

of this Order. 

44. THIS COURT ORDERS that each of the Applicants and the Monitor be at liberty and is 

hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative 

body, wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Monitor is authorized and empowered to act as a representative 

in respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 

45. TIDS COURT ORDERS that any interested party (including the AppHcants and the 

Monitor) may apply to this Court to vary or amend this Order on not less than seven (7) days 

notice to any other party or parties likely to be affected by the order sought or upon such other 

notice, if any, as "this Court may order. 

46. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Eastern Standard/Daylight Time on the date of this Order. 

16046568.2 DEC 1 7 2013 
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THIS IS EXHIBIT "B" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 
~·--·~ .. 

A Commissioner etc. 
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Court File No. 13-10362-00-CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. Cw36, AS AMENDED 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SIL VER STREAMS HOMES (PUCCINI) INC., 

2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

Applicants 

AFFIDAVIT OF IMRAN JINNAH 

I, Imran Jinnah, of the Town of Richmond Hill, in the Province of Ontario MAKE OATH 

AND SAY AS FOLLOWS: 

1. I am the sole officer, director and shareholder of the Applicants, Silver Streams Homes Inc. 

("Silver Streams''), Silver Streams Homes (Puccini) Inc. ("Puccini"), 2148993 Ontario Inc. 

("2148993"), 2148990 Ontario Inc. ("2148990"), 2147681 Ontario Inc. ("2147681") and 2147650 

Ontario Inc. ("2147650"). As such, I have personal knowledge of the matters to which I dispose in 

this affidavit, save and except for such facts or matters which are stated to be based on information 

and belief and where so stated, I believe same to be true. 

2. I swear this affidavit in support of the Applicants' motion for an order extending the Stay 

Period, as defined in paragraph 11 ofihe Initial Order of Justice N ewbould dated December 17, 2013 

(the "Initial Order") to and including November 30, 2016. 

BACKGROUND AND CCAA PROCEEDING 

3. The Applicants are affiliated companies owned by me. Silver Streams is a residential 

homebuilder in the Greater Toronto Area. As at the Filing Date (as defined below), Silver Streams 

was in the process of completing a project in Richmond Hill, Ontario referred to in these 

proceedings as the "Puccini Project". The Puccini Project was comprised of four phases. With the 
Doc#356734Bv1 
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exception of ten homes in various stages of completion, the construction of Phase I, II and III homes 

was substantially completed as at the Filing Date. 

4. The construction of Phase IV was not commenced prior to the commencement of the CCAA 

proceeding. Since the commencement of this CCAA proceeding, the Phase IV lands have been sold 

under power of sale. 

5. Title to the lands in Phases I, II and III are registered in the names of the numbered company 

Applicants. Title to the lands in Phase IV is registered in the name of a corporation affiliated with 

the Applicants which is not a party to these CCAA proceedings. Puccini was incorporated for the 

purpose of selling the homes in the Puccini Project. 

6. On December 17, 2013 (the "Filing Date"), the Applicants obtained protection from their 

creditors under the Companies' Creditors Arrangement Act ("CCAA") pursuant to the Initial Order. 

A copy of the Initial Order is attached hereto as Exhibit "A". 

7. The Initial Order appointed Grant Thornton Limited as Monitor of the Applicants in these 

proceedings. Pursuant to paragraph l 7(k) of the Initial Order, the Monitor was directed and 

empowered to exercise control over the receipts, disbursements and bank accounts of the Applicants 

and to receive and collect all monies and accounts of the Applicants in respect of the Applicants' 

property. 

8. The Initial Order also granted a stay of proceedings as against the Applicants until and 

including January 16, 2014 or such later date as the Court may order. The stay of proceedings has 

been extended by previous orders of this Court to March 31, 2016. 

PUCCINI HOMES 

9. At the time of the CCAA filing, there were IO remaining homes in Phases II and III of the 

Puccini Project that were in various stages of completion (the "Puccini Homes"). 

1 O. As was described in my affidavits previously filed in these proceedings, the objective of the 

Applicants' CCAA proceeding is to complete and sell the Puccini Homes and to pay the net sale 
Doc#3567348v1 

T ''7' 
,I , 
'4" J 



9 
3 

proceeds, after payment of operating costs and the costs of these proceedings, to satisfy their 

creditors' claims in the priority to be determined by the Court. 

11. Attached hereto as Exhibit "B" and Exhibit "C", respectively, are copies of my Affidavits 

(without exhibits) sworn December 17, 2014 (my "December Affidavit") and July 7, 2015 (my 

"July Affidavit"), in support of the Applicants' last two stay extension motions. 

12. At the time of the Applicants' last stay extension motion, nine out of ten of the Puccini 

Homes had been sold by the Applicants with the approval of the Court. 

13. As at the date of this affidavit only Lot 18, Phase III of the Puccini Project ("Lot 18") 

remains unsold. Lot 18 is a vacant lot and has been marketed for sale as a vacant lot. 

14. As discussed in my previous affidavits filed in these proceedings, Lot 18 was supposed to be 

developed at the same time as Phase N of the Puccini Project. As a result, Lot 18 was not serviced 

by the Applicants and the Applicants had difficulty selling an unserviced lot. 

15. Since the last stay extension, the developer of properties adjacent to Lot 18 has serviced its 

lands and Lot 18 has been the beneficiary of these services. Lot 18 is now serviced. The Applicants 

believe that the servicing of Lot 18 has increased its marketability and value. The Applicants intend 

to list Lot 18 for sale in April 2016 when there is a greater likelihood of obtaining the best price for 

the lot. 

TARI ON REGISTRATION 

16. In the summer of 2014, contrary to my previous understanding, I learned for the first time that 

Puccini was not registered as a vendor under the Ontario New Home Warranties Plan Act, R.S.O. 

1990, c. 0.31 (the "Warranties Act"). 

17. To remedy the issues raised by Puccini not being a properly registered vendor, I, on behalf of 

myself and the Applicants, entered into a settlement agreement Tarion Warranty Corporation 

("Tarion") pursuant to which, inter alia, all of Puccini's rights, interests and obligations under the 

sale agreements for the Puccini Homes were assigned to Silver Streams (the "Settlement 
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Agreement"). 

18. A number of the Lien Claimants objected to the Settlement Agreement. On June 25, 2015, 

the Applicants brought a motion for an order: (a) declaring that the Applicants have the requisite 

authority to enter into the Settlement Agreement; or, in the alternative (b) approving the Settlement 

Agreement. By reasons dated September 25, 2015, the Honourable Mr. Justice Wilton-Siegel 

dismissed the Applicants' motion in its entirety. 

19. On October 19, 2015, the Applicants sought leave to appeal the decision of Justice Wilton-

Siegel. On February 26, 2016, the Court of Appeal dismissed the motion for leave to appeal. 

THE CLAIMS PROCESS 

20. On January 16, 2014, this Court granted, among other things, an order (the "Claims Process 

Order") approving a claims process for the purpose of determining the validity, quantum and 

priority of secured claims against the Applicants' Property (as defined in the Claims Process Order) 

(the "Claims Process"). A copy of the Claims Process Order is attached hereto as Exhibit "D". 

21. Pursuant to the Claims Process Order, the Claims Process is being administered by the 

Monitor with the assistance of the Vetting Committee (as defined in the Claims Process Order). The 

Claims Process Order established a claims filing deadline of 5:00 pm on February 14, 2014. 

22. An update on the Claims Process was provided by the Monitor in its Ninth Repo1t to the 

Court dated July 9, 2015 (the "Ninth Report,,). A copy of the Ninth Report without appendices is 

attached hereto as Exhibit "E". 

23. As described in greater detail in my December Affidavit and in the Monitor's Seventh Report 

to the Court dated December 17, 2014 (the "Seventh Report''), the Applicants' loans to the senior 

mortgage holders have been paid in full, subject to reimbursement agreements. A copy of the 

Seventh Report, without appendices, is attached hereto and marked as Exhibit "F". 

24. The net proceeds from the sale of the Puccini Homes, following payment of the senior 

secured mortgage holders' claims and certain other settled claims described in my December 
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Affidavit, are subject to a priority dispute between a group of private mortgage holders (the "Private 

Mortgagees") and construction lien claimants (the "Lien Claimants''). 

THE ARBITRATION 

25. On January 8, 2015, the Court granted, among other things: 

(a) an order (the "Construction Claims Order"), among other things, referring the 

determination of the priority dispute between the Private Mortgagees and the Lien 

Claimants to an arbitration (the "Arbitration"); and 

(b) an order extending the stay period to July 16, 2015. 

26. I am advised by Stephen Schwartz, a partner of Chaitons LLP, counsel for the Applicants, 

that Duncan Glaholt was appointed arbitrator by the Court with respect to the Arbitration. I am 

further advised by Mr. Schwartz that a number of preliminary steps have taken place in the 

Arbitration including examinations of the parties. Further, the hearing in the Arbitration is now 

scheduled for the weeks of July 11 and July 18, 2016. Once the hearing is completed, a decision will 

be rendered by Mr. Glaholt. 

27. I am further advised by Mr. Schwartz that all paiiies to the Arbitration agree that the Stay 

Period be extended from March 31, 2016 to permit the completion of the Arbitration. 

STAY EXTENSION 

28. The Initial Order included a stay of proceedings as against the Applicants until and including 

January 16, 2014 or such later date as the Court may order. On July 15, 2015, the stay of 

proceedings was extended to March 31, 2016. 

29. To minimize the ongoing costs of the CCAA proceeding, the Applicants have wound down 

their operations and expenses in the CCAA proceeding. The Applicants closed their sale office and 

further reduced their staff to one full time employee, my wife Asma Jinnah and one pati time 

employee. Mrs. Jinnah has agreed to waive her management fees until the completion of these 
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CCAA proceedings, although she is continuing to manage any of the Applicants' ongoing 

obligations to the purchasers of the Puccini Homes and market the vacant lot for sale. 

30. A decision of the arbitrator in the Arbitration is not anticipated until the fall of 2016. 

Pursuant to the terms of the Construction Claims Order, all parties maintain their right to appeal the 

determination of the arbitrator to the Divisional Court in accordance with the CCAA. Accordingly, 

it is not likely that there will be a final resolution of the Arbitration until the fall of 2016. 

31. Following the resolution of the Arbitration, the Applicants and/or the Monitor, as applicable, 

will bring a motion for an order authorizing them to make distributions in accordance with the 

arbitrator's decision and to terminate these CCAA proceedings and discharge the Monitor. 

32. The Applicants seek an extension of the stay period to and including November 3 0, 2016 to: 

(i) allow the Arbitration to be carried out; and (ii) to sell Lot 18. 

33. In connection with the Applicants' request for the stay extension, the Applicants, with the 

assistance of the Monitor, have been working to prepare cash flow projections for the time period 

commencing March 2016 and ending on November 30, 2016 (the "Cash Flow"). A copy of the Cash 

Flow is attached hereto as Exhibit "G". The Cash Flow demonstrates that the Monitor holds 

sufficient cash on hand to fund these CCAA proceedings until the expiration of the proposed stay of 

proceedings. 

34. I swear this affidavit in support of the Applicants' motion for the relief set out in the 

Applicants' notice of motion no improper purpose. 
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THIS IS EXHIBIT "C" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 
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tne c:ondilions in lili& AgrMmel'U dt'f fullilltd or olh.twise wcived or; fil) Ave ifuys prior lo complelion, lo soll.sfy Bu)'tl' 1ho11hera ot<> no ouls!ondillg 
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oE R111 (T'rlle lruuronc1) Jn fovoor of lh11 luytr end ony morlllOllff, (wiih oil relol.d costs a' in. upet1se of !lie s.llerf, ond which Buy.r will nol woivlt, 
thb A11•m•nl notwillu!onding ony inltrmtdiolt oeb or negoliolion1 in re1ptet of wch gbjtclions, shall be a an end Olld ai mcnias paid $hol be 
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$Clllll In lnill and nOl rtlecuo ~· exc:apl in OCl:OrdollQ wiil !ht i.rm1 of a dcx:um9nl twgl.ll'tltion Djjlfflllllll btMl"n .+le $Ciel lowyers. The &slier 
ond llU)'llr lrrevoc:obly lnslr~t Jhe soid lc:iwyers lo be bound by lilt cb:umt1nl rtgislro~on ogrttment which Is re<:ommtnded from 1.im• to limti by the 
Low Soc:lely of Upper C<lJlOda. Unless o!hal'WUa agreed lo by the lawyeri, such exchange ol lht Reqvisll• Dl!ivttlis wiU 0<:~r in ~. opplieable land 
Tillt1 Offic:e er such other loeation agruoble lo bolh lawy1~. 

12, DOCUMINfS AND DISCHAl!Gf~ 6uytr sholl nor caH for Iha producrlon ol Oii)' !itle d..0, ~1roct, 111'\llY or other evidtnc• of ll~t lo th propt<l'f 
exe1p1 wc:h ol art in Ille po.iMS.Ulon cr CO!Urol of Seller. If 19q11enled by Buyer, S.Rtr will deliver Ofr/ sk1lch or Slln.>ay cf in. pl'opetly wilhin Sellw'1 
C0111rt>l !o Buyer as $00!1 cu pos,;bJt Cllld prior lo !he R~ls~ion Dole. If a disdiorga of any Charge/Mor~ htld by a corporolion lnccrporottd 
purSUQ'll lo the Trusl And loao Componras Ad (Conodo], Chaltred lloik, Trvsl Company, Cr.di! Union, Caisse Populairt or lnS\!roru:et Company 
and which i.s ~IO be a!l.lumlld by l!uyer on completion, ls llCI ovoiloblt In reglstr<iblt fotm on compl11ion, luytt og/ffS lo ocupl S.H•r'~ bwy1t'1 
l*SOnol vnd1rloklng IQ obroiri, aul of lhe closing funds, a di$Choflle In rtsiMrobte form arid lo rf9illw :scim•, or CQUS. ~mtl lo bt r1gll1111ed, on 
Niie within a r•a~• pariod of Hme 1:1fw com~ioll, pro•ided !hot on QI' btfore complolion S.lltr shall pco\llde lo Buyisr a mortgage .lfoltl!lllnl 
p1tpartd by the mongogH attlng Cl\ll lhe balaoc.e required lo cbtoln the di~rge, CJ11d, wh&re o reol.!ime tltctrc:inic el1artd funds t1ansfer sy.lllm 13 
not being used, o direction e~tculed by Sell~ di1edin9 poymtn1 lo lhe morf9ogtt of lhn amount requiriid lo obloin lhe dis.:hotga ov1 ol th. bolanc• 
dve Qll c:cmplelicn. 

13. INSPECTION; BU}'l!r oclmowledgu having hod 1he opporl\/nily lo ins~ lh• Prgperly and undenlomh thol 11pon occtptllnce cif thll offtr t!mt ihon 
btt a bindln9 ogmsmanl of purchase ond sol!) belwff!l 811.,..r Qnd Swl!tr. The Buy.r acknow*fgu havilli the opparhmlty to indu ~ Cl 
NqUfrHwnt for ci pl"Oplrty lnspedl1:1n report In thb Agruem1111t and GliJnte5 lhot exc•pt CJ.$ moy be sptldflcally pl'Qvld.d '9r In 
this A~ment, the 8uyer will not be obldnlng a properly ins~on or property m'JIKtion "port ~rding the Property, 

1 •. INSURANCE: All buildin9~ on thq proparly and oil <llh 11 lhiogs being purchcmd 1haH be and rornoln un1il compltlion al the ri~ 1:1f Seller. pqrJding 
compt.lioo, S.Her Jholl hold all imuronc• po~ci&:, If any, 11nd 11!. proi:1eds thereof In 11'1.1~ for lhll parnH 01 "1tlr inlert1b moy cippGQr ood In the 
ov~nl al su!wcinlial domog11, BV}'er may eilher torrnino!e lliis Agrtem.nl ond hol'll <ill monlff pcld returned 'Hl"lhout lnlereSI or deduclicn or •be 
tcke 1ht proceed~ ol C!IY lnsuronce <ind complete lhe pur~hOSll. No inl\lront• sholl be lron1ferred on compl.iion. If Sol!or Is IO~na bed:. ci Char9e/ 
Morlgoge, or Buyer i$ 0'5umln9 o Chare•/Morfgg90, B1rter ~oil rnf'f'ly Seller wilh rec;isonable eviJenc• ofodequole ln1uroneo lo prolecl Sellec's or 

other morlgage&'~ ln1-0ro11 Ql'l complafiori. .~.'·.:., 

INITIALS Of !fJYER~#· INITIA1.5 OF SIWR(S)1 ~ 
nJ r .. "°"""'°'\J ~Al.lOW, REAli~ <mcl 4'• .REAU'~GI ~""' ,..,11..t.J~Jho<:an<><llon H .. I Elkllt 
W, ""°1:iollo« IOEAI ond ld1~ n.ol-. fl'''•n"'°oh .,.ho°'' m•mbta of OllA UM!d ulld« li<ll<IH 
O.Oio, ~ltOIEl!ali ~iaor<ll!o~'J ..... 1i;lioim<m! lhh '°"" ""'clntlol':od byOle...lor!hoo>tood 11p<orlocllon 
cf WJ .,..,.o.n and llcfftlff> ~. krt ""'"•a ... ~ !1 pt.,llibi>rl t><.•PI ,.;th p<ior

1
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1 S. PLANNING ACT: Thi~ A5reomenl $hali be e~ lo creole M into1~1 in tho prope1ty only ii Sthr cCll'llpfle$ with 1h.t subdivision conlro' 

provision$ of lhe Planning Act b)' comple!ion and Stll•r covenant$ lo proc•ed di~gMl!y ot Selle1's !Xpense IO obtain any nec~mcry coni~nt by 
comploliC11. 

l 6. DOCUMINT Pft:EP.AflATION: Tha irarufer/Oted shcl:, wve for IM land Tromfa1 TaxAlfidovil, be prepared In 1egislroblet form ct tho e•pense ol 
SeU.r, and any Chorge/Morlg~ lo be glv•n bock by Ille l.luyer lo S.lltr 01 lhe txperlH of the !luycr. If rtqllellted by Buyer, Seller covenanb lhot 
the Tron~es/O .. d lo be dtliveted on complefon moN coqlofn !ht stol6Clltflh co11ltmp!aled by ~cllon 50(22) of the Plonnlng Ml, R.S.0.1990. 

17, R!SIDENCY: (oj Subied lo (b) below, the Stllit 1eprtstnts and warrants that the Stll.r rs not and on compl.iion will not be o non-11"iden1 ulldtr 
it.. no1wasid1ncy ptOYi$ions of Iha Income Ki~ ii.(t which repr1$tnfohon and woironly shaU s•rvive and not rtlf(gt upon Iha compltllon ol this 
lrcn$0ction and !ht Seller shall ~ivwr lo rhe Buyrir a slaiulory dtdaro1lo11 lhot Seller b !\QI 1ht11 a nani'Uid9111 al Canoda; (b) providod 1ha1 if~ 
S.Ner is a non-tt1iden1 under tht llQll-taslde11qi ~llon.t of the lncom. iox Ad, th. Buyer ~hall be c:rtdited towards the Pur<hc:u• Price willt lh• 
omaunt, if ony, nec1SJory For lluyer lo poy lo the M'nbltr of Notional Revenue lo sDliJfy Buyar'' licbllily In t•lptd of tax payable by Seller under 
llit nolH .. ~ pravisiotll oF the Income li:J,. Act by teo$0/I of 100 ,ote. ~r sholl nol claim ~uch crodil if StUar d.!IY.t~ on ccroplelion !he 
p~ib.d c:erlifico~ 

11. ADJUSTMfNTS: Ally renls, morlgage lnleml. raolty la.tfl incbding loco! imprCM!ment rares and unmetwed public or pril'Olt ulllity chargt1 and 
vnmelared cost of fue!, os opp'•cchle, dio!l b4I opporf~rned ond allowed lo tho day of comple!ion, Iii" day or c:ompltjion illllll lo be cpportiontd 
lo 11-uyer. 

1 f, Pfl!OPSOT A55£55MINT: Thtt Buyer ond Seller hereby ocknow\tdg11 Viol the PtoYince of Onlarlo has i.mplemeni.d current 'tlllue tlmilmtol 

cind properli•s moy be r~seJHd on an annual bolls. '!ht Buyer and Stilt< ogl'ff lhol no claim wiN be mode ogain$1 Jh. lluyer Of ~fist, or any 
SrQur0'1•, Broktr or Soi.sper.son, For gey chongu In prop.rty lox as a result of a re-o5Mnmtnl of the ptopetly, sove and exc:1pl on)' proP4fl)I 
loxes thol occru.d prior lo tile compl•llon of this lronsodloo, 

20. 'J'IMI UMrTS: limt shafl in oN r~I.! be ol lhe emnce hereof provided lhol the Jim• for doing or completing of cny mall9r provicltd fur hertln 
moy h. •.idendecl or obrldgod by on 1;1gr~nl in wriling sign.d by SeUtr and fluyer or by their resi)Ktrn lawyers who moy be ~ifically 
aulhariad in tho1 rtgord. 

21. nHDUt: Any finder of documents or money hereunder moy be mcdt upon Stlr.r or Buyer or lhttr respeclfve lav.yu' on the d<;iy $11 fut 
complelicn. M,,;,ntr/ shot! b. lendered with fund$ drown on o lawyer's tru$1 occ:ounl in the form of o bcnk droh, certified chtqU• or wirt lron~..­
us!ng llit lorge V<1lue TronJf.r Syirem. 

22. FAMILY LAW ACT: S1Ker worronts thal spousol coment b no! n~c«JlQty to !his honsacllon undfl( the provisions of the Family low Ac!, 
R.S.0.1990 unle.is Stller's $f>OUse hos .xtclllied tht coru.nt hertino&.r provided. 

23. UfFJ: Sellar raprawit~ and warrants lo Buytr !hot during the time Stl'er hos owned 1he property, Seller hos no! cau:i.ed OllJI bvildi/li on 11.t 
property lo be inwaltlcf wilh iMulolion conlalnlns urea~maldthydt, and that lo the ~t of S.lltt's knowledge no bullding on 1h1 prol*I>' 
i:ontaim or hos .ver COlllolned insulolion thal COl\loins ureolormoldeh~. This warranty shoU survi-... oncl not merge on the compl.lion of thb 
rransaction, and If th9 building is part of o muftlpl9 unil building, !his warronly 5holl only apply lo the! pOl'I al lhti buildirig which is "1e wbject of 
!hi$ tro11.1acllon. 

24, UGAL, At:C:OUNTTNG AND ENVIRONMENTAL ADVICE: Tht porllu acknow!1dgo lhal any Information provided by lht brcktmgt is nol 
legal, tax or environrntnlol odvict. 

25. ((JNSUMIR RIPORT$: Th• •uyw Is htr9by notifMd lhut a conwmu "'port .:ontclnlng cn*it and/Of' fHtl'SQnal information 
mcry be n1hmtd to in conn1Ktlon wtt'1 this lnnuodion. 

26, ,l.GR.ONl(Nl IN WJ!mNG: If lhort b ccnft.ct or diKreponcy b1rw1an cmy provisfon add&d lo this ~rffmtnl jlncludlng ony Schedule ott®had 
hereto) ond ciny provulon In lh• 11andard p111-nl portion hereof, 1he addad provislcin $holl supo1ade 1h11 standard pre-5tt ptovisicm IO lht oxlOnt 
of s~h co11fflcl or dimtpanq. This Agreement induding any Sch.dul• olladad herelo, shall con$litUl• lh• en!ire Agreement between Buyer and 
SeMer. The1115 no reprasanlallon, wi;irranl)I, collalerol 09r11em•nl or condilion, which affects th~ Agrffmenl olher thon os tllCpr1moc! herein. For Iha 
purpo$e~ of lhh AstrC111m•nl, Sl!ller means <terid9< c:md Buy1t means purcha:ier. This Agream1ml lhcll bt read wilh all chcinge$ ol g11nder or number 
required by lne ~on!E).)11. 

21, TIMI AHi> DATE: Ar.y reference loo lime and dolo in lhiJ Asrfflllenl shall meOfl the lime end dole whera Iha properly Is lo-:oled. 
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21, SUCCl$$0R$ AND ASSIGN$r Tut ht•r~. e~Kulor1, odmlnhJrc~,V<'Ci"'?" ond 11~ Qi !hr, 1;11~~ried Q!O bound l>y the tsrrm hwafn 

-e<ll 

....... , 
fWitnhl) 

I. !he Unde~td Seller, CIQtff lo lhe oboYe offtr I hei ~~ l111ixol:~ fl'IJI ~.1 ITT) 1.., J'tl' le p!Pj ~i1=t1!7 le Ille h1o~e119e~I ·Alli"~''" I h''t 1111td 
IC pa, c:c:urnlsmn, IN b•if>Uic! bolonca ot ,,. COtiliiHU'.on ~ ... Hilh opplicoblt I b11i0i.IZ>td .soi.. Tu~ fond an, • ~Cl IJ'fir/ rotteal1«-bt­
llfll"~C.w.i, FrM! "'' ,.-.~ .. J~ .S lh1·M1f1 pne< lo 0111 pe)ll'-~ le lht 1111.=lta19<t..cl ~ eo,...r.~o"· 01 ai:M,.cl b~ •• W"""!Jtltl lo !ft) lel'qtt~. • 

SIGNEO, SCAlEO /,NC OEUVERfO In tN. prtw>Ce oi: N WITN!SS whet9<'lf l Ila.re 1-euruo s.t my llond ond "°t: 

~·~w.................................................................. ~j .............................................................. I~ om ............................ .. 

(W~i'i(""""""'" ...................................... ······ ·1~i"""""'"""" .................... ......... ............. 1!i DATE ............................. .. 

SPOUSAL CONSiNT1 'JN U<tdt~ened Spous. cl ri'• s.k< h.r1by CCl'l4ol~ to to. ci~llon ow!danuxl herein p..rwon11o d,. ptovi$io1u ol th. Family 
low kl, re S.0.1990, and MAI~ cg<ttl wil!l 111• Buytt lhol M/l~ wlff •~eoJtt oil ~nary or lnciO.olol dxumllllll IQ give full rams and elrKI IO lit 
0. .... idirnc.d Ml'eln. 

r;Yf.;.;nij'"" ................... ............. ............. ....... ...... j5i>ji~'itj""""'"'"'""···"······ .. ···· ............................. i!. OATE .............................. . 

CONflltMAJlON Of AC<:IPTANCE: Nolwillnklndfrig arl)'~~ col'l!ointd htrtln lo 11<. C0111tory, I c011fitrn Ill~ Agreemv.twilh oH chonge~ bolh lyped 

om! wriift!l 'WCIS Gnclly occ~ by all p<rt1its cl .............. o."'./p.m. llil~ .............. day of .................................................................... , 20 .......... . 

. .. ... .. .. ... ... . .. . .. . . ... . ·~J?.·o;.:.;~ ;;·s;;ir:l;~·a.;;.;r· ............................. .. 
tHrOIWAltON ON IJIOKEMGl{S) 

lisUn9 !roMlcoge ............... . N /A ..................................................... Ttll.No(.. ...). 

•>•••••• ou••Oo ooo I o<oOO•o•o•o• •• OoOOf• '' oo•• lo' • ooo .,,Oooo•••., •ooo ! •o• ••• .... ~.. ooOo• ... o• .,, ,.,.h,oo ,, ........ ooooo+o•o•oOOofooOIOo•t ..... , •••• ,._,,,,.,, .... U.ot•O 

~~"""I !rahr Namtl 

....................................................... Tai.No.I ... 

AaCHOWLEDGVMNT 
I oi.:~ r~ipl Qf my >ig....J wp'f of liolt Q<;~'pi.d i\9f.-.n! ol I ""~~e roc.lpl of my s.?i.d ccpy of lhl:s ompl<ld Agr"m...t of 
PvrclKlM ond Solt ond I o\llhoritt lht eroletoge lo fQrword o COf11 lo I'll'/ ~r. l'u<tl.tu.e ond Sale arid I ~@h ll~tfog.t 10 bword ~ ccpy IO 111y bwyer . 

............................... ....................... ...... .... ...... OATC ................... .. 
(Mllw) 

• ..................................................................... DATE .................... . 
[&..y.rJ 

~ ............................................................... DATE .................... . !~~ ................................................................. DATE .................... . 

Addtd:ss !al S.rvi!:e . .•.•.. ... ..... .. ... ..... ........ .... • ................................ . >.cldr•» fot S.fvl~• ....................................................................... . 

""""'"""-w••••"""""'"""""""""''"'"'""" Tol.No,f . .,.,,,.,, ,} . ., •. ,.,,,,,.,.,,,..,,,,, .. ..................................................... Td.t-111.( ........... ) ........................ . 

St~~r"s l.owyer .................................................................................. . Buyur's lawyer .. ~JgMc:.k ..... h.~.l .. U .. tl. ............................ .. 
Adcl<e11 ......... ........ . .... .. . . ...................................................... .. Addr.u ..................................................................................... .. 

Emorl ... - ................................................................................... .. 

f ........... f ......................................... [ ........ f ........ ...................... ... (.... • t ....................................... ( .......... 1 ................................. .. 
Ttl.No fAX N~. r.l.No. f....X No 

fOt. Ol'flCE USE OC'&Y ~ tltU5T 

Tc·. c:o..,p.tclin; Brokilt<lg<r mC'f!TI on ~'9 ~<>Ing A~t d l'vrdn,,., Olld So.lo 
lt1 a>Nlc*~ fi:rr '1• ~Un~ Sid..,. prcw•i/19 il>e lo<.golog AftH<r.oN r>I "<<bQ:11t Oii.i Scltr. I h4r•by doc.l0tt lbol all l!>llo•y• '"'";,..i 01 ritQiv~I• by Mt in 
ci::n:i.¢;,,n w;ii ti. Tr-anJ'X~911 01 con~~ In tlH> MIS• ~ultt Olid ~~lo•lo1» ol ·Y Roof Esl<M 80<11d st.di bo 1...i..i.t. ~hold;,, lml. '11111 Q91<tor14n! 1holl c""''~""" 
a C:or.lll'li11lcn Tru>' .AQl.,.,,.e<il °' ddt.oed J.I r1M MlS• ttln end •I>!!~ be wbj&d ll•0 9Qv0<nod by Ille Mts- J\i., ptrlQ/nil" - :l!lcr• lMl 

OATEJ "' cl th dolt !Ind !im• "' :ht c:cep!on'8 ol riia lor .. i!clri; Agr"""i'f . Pvrcho;, ood Sl)lf Ac~ 
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~A 01t1ariol!Ml&ttt1 
~ Aasoc!atlon 

Form 100 
lor vM;., ih. Pro.i"'& <-I On1"'io 

Schedule A 
Agreement of Purchase and Sale 

This Scli.OVI. is 111to"'ed lo and forms per! of lh• Agttem1111t of Purchoa and Salo ~ 

IUYER,. ' c. 011 ~Tl.-\( \lJ 'PG . .d~~.~ ..... Ar. .... :Ki.~:Q. ... .$ H~'!}.t.. (&. S. .. :.. . .............. . ' ...................................... and 

sEWK, •. i.IAS.9.9..Q.Qnt.a.rJ.QJni:: ........................................................................................................................................................ . 

/Qr the pc.'l"Chos• and sole of .JS .. 8Q~.\o.l.P..0.Y.~..in .. !h~.1.QW.O.~f..Bj£hmR.mU:UIL ............................................................... . 

.......................................... • •• dared ine. 7-nt. doy cf .• , .. /~viJt:..y.b..~ ............................................... 20.1.6 .......... . 

Buy11r asirMs !Q pay tl-e bola11Ce o~ lollc~: 

The Buyer agrees to pay the balance of the purchase price, subject to adjustments, to the Seller on compJetion 
of thls transaction, with funds drawn on a lawyer's trust account in the form of a bank draft, certified cheque 
or wire transfer using the Large Value Transfer System. 

The Buyer agrees to provide a certified cheque or bank draft as depasit, payable to Grant Thornton In Trust 
to be held in trust, within one business day from the date and rime mserted in the Confumation of 
Accepiance in chis this Agreement of Purchase and Sale. 

The parties to this Agreement hereby acknowledge that the Deposit Holder shall place the deposit in trust in 
the Deposit Holder's non interest bearing trust account, which earns no interest and the deposit shall be 
credited towards the purchase price upon completion of this transaction. 

Continued on next page ... 

Thi' form mll!I biJ ir.il:oled by all f-'Qsh$ lo the Agrffmenl of Pvrdme and Sole 
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BETWEEN: 

AMENDMENT 

2148990 ONTARIO INC. 
AMENDMENT TO THE 

AGREEMENT OF PURCHASE AND SALE 

2148990 ONTARIO INC. (the "Vendor") and 

{CJu.JJTit'I Wille ffo~<:.1 kr /(1ftJ.6 J\M.rrf(t].,h,;~p · h ") e urc aser 

Re: Lot../.!_ Pt.Ar.i 6! fl\~"I Phase __ (the ''Real Property") 

It is hereby understood and agreed between the Vendor and the Purchaser that the following additions 
shall be made to the Agreement of Purchase and Sale to which this Amendment is attached (the 
"Purchase Agreement") and except for such additions noted below, all of the terms and conditions of the 
Purchase Agreement shall remain as stated therein. 

Notwithstanding the provisions of paragraph 52 or any other provision of the Purchase Agreement to the 
contrary, the Purchaser hereby acknowledges and agrees that title to the Real Property may be conveyed 
by way of order in form and substance acceptable to the Vendor and Purchaser, each acting reasonably, 
vesting the Real Property in the name of the Purchaser or as the Purchaser may direct in writing (the 
"Vesting Order"). In the event that title to the Real Property is to be conveyed by way of Vesting Order, 
the following provisions shall apply: 

1. The completion of the transaction contemplated pursuant to the Purchase Agreement (the 
"Closing•) shall be conditional for a period not exceeding sixty (60) days following execution of the 
Purchase Agreement by both parties hereto (the "Approval Condition Date") upon the Vendor 
receiving an order of the appropriate court having jurisdiction (the "Court") ordering that the 
interests of the Vendor in the Real Property be vested in the Purchaser after satisfaction by the 
Purchaser of the Purchaser's obligations under the Purchase Agreement. If such condltion 
aforesaid is not satisfied prior to the Approval Condition Date, the Purchase Agreement shall, at 
the Vendor's discretion, either: 

(a) be terminated by notice in writing to the Purchaser, without any penalty or liability 
whatsoever to the Purchaser, subject to the return of the Deposit to the Purchaser, and 
otherwise without cost or other compensation and each of the Vendor and the Purchaser 
shall be released from all other obllgations hereunder: or 

(b) be extended for an additional period not exceeding thirty (30) days, to allow the Vendor to 
continue to attempt to satisfy such condition, by notice to the Purchaser's solicitor in 
writing of the Vendor's election to extend prior to 5:00 p.m. on the Approval Condition 
Date. 

2. In the event that the Vendor obtains the Vesting Order In accordance with the provisions of 
paragraph 1 hereof: 

(a) the contemplated transaction shall be subject to the Vesting Order provided that same 
shall not have been stayed and shall be in full force and effect and no order restraining or 
prohibiting Closing shall have been made by the Court; and 

(b) the Vendor covenants and agrees to deliver the Vesting Order to the Purchaser for 
registration at the Purchaser's sole cost and expense upon Closing. 

3. All other provisions of the Purchase Agreement shall remain the same mutalis mutandis. 

Doc:ll36G4322v1 
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DATED this~ day of No~ ~.u.6c./L 

WITNESS: 

Purchaser 

DATED this -- day of ________ , 2016. 

2148990 ONTARIO INC. 

Per: ____ :-::-:---:---:::-:=-------
Authorized Signing Officer 

I have authority to bind the Corporation 

Ooc#3664322V1 
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THIS IS EXHIBIT "D" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 



THE HONOURABLE MR. 

JUSTICE WILTON-SIEGEL 

Court File No. CV-13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

) 
) 
) 

THURSDAY, THE 16TH DAY 

OF JANUARY, 2014 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. C-36, AS AMENDED 

.. · .. ··, 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 

2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

Applicants 

CLAIMS PROCESS ORDER 

THIS MOTION, made by the Applicants for an order establishing a claims procedure 

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Affidavit ofimran Jinnah sworn January 10, 2014 and the Monitor's 

First Report to the Court dated January 14, 2013, and on hearing the submissions of counsel for 

the Applicants, counsel for the Monitor and such other counsel as were present, and on being 

advised that the Service List was served with the Notice of Motion and Motion Record of the 

Applicants: 

DEFINITIONS 

1. THIS COURT ORDERS that, for the purposes of this Order, the following terms shall 

have the following meanings: 
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(a) "9:30 Appointment" means an appearance before a Justice of this Court in 
chambers which may be made at 9:30 a.m. on any juridical day; 

(b) "Business Day" means a day, other than Saturday, Sunday or a statutory holiday, 
on which banks are generally open for business in Toronto, Ontario; 

(c) "CCAA'' means the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C -
36, as amended; 

(d) "CCAA Proceeding" means the CCAA proceeding of the Applicants initiated 
pursuant to the terms of the Initial Order; 

(e) "Claims Deadline" means 5:00 p.m. (Eastern Standard Time) on February 14, 
2014; 

(f) "Court" means the Ontario Superior Court of Justice (Commercial List); 

(g) '1Claimant" means any Person having a Secured Claim; 

(h) "Filing Date" means December 17, 2013; 

(i) "Initial Order" means the Order of the Honourable Mr. Justice Newbould dated 
December 17, 2013 issued in the CCAA Proceeding; 

U) "Known Creditors" means any Person which the books and records of the 
Applicants disclose were owed money by one or more of the Applicants as of the 
Filing Date which obligations remains unpaid in whole or in part; 

(k) "Monitor" means Grant Thornton Limited in its capacity as Court-appointed 
Monitor of the Applicants pursuant to the Initial Order; 

(1) "Notice of Disallowance" means the notice that may be delivered to a Claimant 
disallowing such Claimant's Secured Claim in whole or in part, which notice shall 
include the grounds for the disallowance; 

(m) "Notice of Dispute" means the notice that may be delivered by a Claimant who 
has received a Notice of Disallowance disputing such Notice of Disallowance, 
which notice shall include the grounds for the dispute; 

(n) "Notice to Creditors" means the notice substantially in the form attached hereto 
as Schedule "B"; 

(o) "Person" means any individual, partnership, firm, joint venture, trust, entity, 
corporation, unincorporated organization, trade union, employee or other 
association and any federal, provincial or municipal government or similar entity, 
howsoever designated or constituted; 

Doc#2902953v4 

.. \ 
0 j 



3 

(p) "Property" means the property of the Applicants described in Schedule "A" 
hereto and the proceeds thereof; 

(q) 11 Secured Claim" means all claims against the Property whether as a mortgagee, 
construction lien claimant or otherwise, including the claim of Con-Drain 
Company (1983) Limited ("Con-Drain"), and subject to paragraph 3A of the 
Initial Order against the Property in an action commenced in Newmarket, Ontario 
by Con-Drain against certain Applicants and others bearing Newmarket Court 
File Number CV-13-115757-00, but excludes the claims of unsecured creditors 
and the beneficiaries of the Court ordered charges created pursuant to the Initial 
Order; and 

(r) "Vetting Committee" means a committee established pursuant to the terms of 
this Order for the purpose of assisting the Monitor with the review and 
determination of the validity, quantum and priority of all Secured Claims and 
which shall have a maximum of six (6) members. 

PURPOSE OF CLAIMS PROCESS 

2. The claims process contemplated herein applies solely to those persons having Secured 

Claims against the Property, whether as a mortgagee, a construction lien claimant or otherwise 

and is not intended as a general claims process for all of the Applicants' creditors. 

MONITOR'S ROLE 

3. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights, duties, 

responsibilities and obligations under the CCAA and under the Initial Order, shall implement and 

oversee the claims process provided for herein, and is hereby authorized and directed to take 

such steps as may be necessary to implement and carry out this Order. 

CLAIMS PROCESS 

4. THIS COURT ORDERS that the Monitor shall cause a Notice to Creditors to be sent to 

each Known Creditor by facsimile transmission, electronic communication or regular prepaid 

mail on or before January 21, 2014. 

5. THIS COURT ORDERS that the Monitor shall cause the Notice to Creditors to be 

placed once in each of the Toronto Star and the Daily Commercial News as soon as reasonably 

practicable after the date of this Order. 
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6. THIS COURT ORDERS that the Monitor shall cause the Notice to Creditors and a copy 

of this Order to be posted and maintained on the Monitor's website at 

www.grantthornton.ca/silverstreams as soon as reasonably practicable after the date of this 

Order. 

7. THIS COURT ORDERS that the Monitor shall cause a copy of this Order and the 

Notice to Creditors to be sent to any Person requesting such material as soon as practicable. 

FILING OF SECURED CLAIMS 

8. THIS COURT ORDERS that all Claimants shall deliver to the Monitor their written 

submissions together with all supporting documentation respecting the validity, quantum and 

priority of their Secured Claims by the Claims Deadline or such later date as the Monitor may 

agree or the Court may order prior to the Claim Deadline failing which, the Secured Claim of 

such Claimant against the Property shall be extinguished and forever barred. 

9. THIS COURT ORDERS that the information and documentation to be provided by a 

Claimant to the Monitor pursuant to paragraph 8 above, shall include, without limitation: 

(a) in the case of lien claimants, a complete copy of the contract or subcontract, 
change orders, evidence of the date of last supply of work or services, a copy of 
all invoices, time sheets and a detailed statement of account including all 
payments received; 

(b) in the case of mortgagees, a copy of the commitment letter, offer of finance or 
similar document, the dates and amounts of all advances, a detailed statement of 
account, and the amount of any holdback maintained by the mortgagee. 

VETTING COMMITTEE 

10. THIS COURT ORDERS AND AUTHORIZES the establishment of the Vetting 

Committee. The Vetting Committee shall initially have the following 6 members: 

(a) James Klein - lawyer for various lien claimants 

(b) Jeffrey Long - lawyer for Con Drain 

( c) Jeffrey Spiegleman - lawyer for Bank of Montreal 

( d) Marco Drudi - lawyer for private lenders 
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( e) Stephen Schwartz - lawyer for the Applicants 

(f) Steven Graff or Ian Aversa-lawyers for the Monitor 

A member of the Vetting Committee may only be replaced with the unanimous consent of the 

remaining members or an order of this Court. 

CLAIMS REVIEW 

11. THIS COURT ORDERS that the Monitor shall review each Secured Claim received by 

the Claims Deadline. 

12. THIS COURT ORDERS that in response to a written request made by the Monitor, a 

Claimant shall forthwith, and in any event within seven (7) days of the date of the request, 

provide such further documentation and information as the Monitor may reasonably require with 

respect to the Claimant's Secured Claim. 

13. THIS COURT ORDERS that the Monitor, in its sole discretion, upon consultation with 

the Vetting Committee, may accept or disallow a Secured Claim in part or in whole. 

14. THIS COURT ORDERS that if the Monitor determines to disallow a Secured Claim, in 

part or in whole, the Monitor shall deliver to the Claimant a Notice of Disallowance. 

15. THIS COURT ORDERS that any Claimant who disputes the disallowance of its 

Secured Claim as set forth in a Notice of Disallowance shall deliver a Notice of Dispute to the 

Monitor on or before 5:00 p.m. (Eastern Standard Time) on the day which is fourteen (14) days 

after the date of the Notice of Disallowance (the "Dispute Deadline"), or such later date as the 

Monitor may agree or the Court may order prior to the expiration of the Dispute Deadline. 

16. THIS COURT ORDERS that any Claimant who fails to deliver a Notice of Dispute by 

the Dispute Deadline shall be deemed to accept the Monitor's determination as set out in the 

Notice of Disallowance. 

RESOLUTION OF CLAIMS 

17. THIS COURT ORDERS that the Monitor, with the assistance of the Vetting 

Committee, may attempt to consensually resolve any disputed Secured Claim. 
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18. THIS COURT ORDERS that upon the expiration of all of the Dispute Deadlines, the 

Monitor shall prepare, serve and file a report on the results of the claims process. 

19. THIS COURT ORDERS that the Monitor shall schedule a 9:30 Appointment with the 

Court returnable within fourteen (14) days after service of its report pursuant to paragraph 18 

herein for the purpose of setting a timetable for resolution of any unresolved disputed claims. 

20. THIS COURT ORDERS that the Monitor may apply to this Court, at any time, for 

advice and directions regarding the claims process provided for herein. 

GENERAL PROVISIONS 

21. THIS COURT ORDERS that any notice or other communication to be given under this 

Order by a Claimant to the Monitor shall be in writing and will be sufficiently given only if 

delivered by facsimile transmission, personal delivery, electronic communication or prepaid mail 

addressed to: 

Doc#2902953v4 

The Monitor 
c/o Grant Thornton Limited 
Royal Bank Plaza, South Tower, 19th Floor, 
Toronto, ON, MSJ 2P9 

Attention: 
Telephone: 
Fax: 
Email: 

with a copy to 

Daniel Sobel 
(416) 369-7033 
(416) 360-4949 
daniel.sobel@ca.gt.com 

Aird & Berlis LLP 
Brookfield Place. 181 Bay Street, Suite 1800 
Toronto, ON, M5J 2T9 

Attention: 
Telephone: 
Fax: 
Email: 

Ian Aversa 
(416) 865-3082 
(416) 863-1515 
iaversa@airdberlis.com 
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Any such notice or other communication delivered by a Claimant shall be deemed to be received 

upon actual receipt by the Monitor thereof during normal business hours on a Business Day or, if 

delivered outside of normal business hours, on the next Business Day. 

22. THIS COURT ORDERS that any notice or other communication to be given under this 

Order by the Monitor to a Claimant shall be addressed to the last recorded address appearing in 

the books and records of the Applicants, the address indicated on any security registration or in 

the submissions filed by the Claimant with the Monitor and will be sufficiently given only if 

delivered by facsimile transmission, personal delivery, electronic communication or prepaid 

mail. Any such notice or other communication delivered by the Monitor shall be deemed to be 

received upon actual receipt by the Claimant thereof during normal business hours on a Business 

Day or, if delivered outside of normal business ho ms, on the next Business Day. 
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SCHEDULE "A" 

PROPERTY 

1. Lot 1, Plan 65M4249, Town of Richmond Hill; Pin: 03206-3418 (LT) 

2. Lot 23, Plan 65M4249, Town of Richmond Hill; Pin: 03206-3440 (LT) 

3. Lot 24, Plan 65M4249, Town of Richmond Hill; Pin: 03206-3441 (LT) 

4. Lot 18, Plan 65M4331, Town of Richmond Hill; Pin: 03206-3501 (LT) 

5. Lot 19, Plan 65M4331, Town of Richmond Hill; Pin: 03206-3502 (LT) 

6. Lot 20, Plan 65M4331, Town of Richmond Hill; Pin: 03206-3503 (LT) 

7. Lot 22, Plan 65M4331, Town ofRiclunond Hill; Pin: 03206-3505 (LT) 

8. Lot 23, Plan 65M4331, Town of Richmond Hill; Pin: 03206-3506 (LT) 

9. Lot 24, Plan 65M4331, Town of Richmond Hill; Pin: 03206-3507 (LT) 

10. Lot 25, Plan 65M4331, Town of Richmond Hill; Pin: 03206-3508 (LT) 

11. Net sale proceeds from the sale of certain homes in the Puccini Project in the amount of 
$491,985.33 held in trust by Chaitons LLP pursuant to the Orders of Madam Justice Lack 
dated August 15, 2013 and Madam Justice Gilmore dated November 20, 2013 issued in 
the action commenced by Con-Drain Company (1983) Limited against certain applicants 
and other parties bearing Court File Number CV-13-115757-00 
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SCHEDULE "B" 

NOTICE TO CREDITORS 

NOTICE TO CREDITORS OF SILVER STREAMS HOMES INC., SILVER STREAMS 
HOMES (PUCCINI) INC., 2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 

ONTARIO INC. and 2147650 ONTARIO INC. (COLLECTIVELY, "SILVER 
STREAMS") 

RE: NOTICE OF CLAIMS PROCEDURE FOR SILVER STREAMS PURSUANT TO THE 
COMPANIES' CREDITORS ARRANGEMENT ACT (THE "CCAA'J 

TAKE NOTICE that this notice is being published' pursuant to an order of the Honourable Mr. 
Justice Wilton-Siegel of the Ontario Superior Court of Justice (Commercial List) dated January 
16, 2014 (the "Claims Process Order"). Any person who believes that it has a claim against the 
Property (as defined in the Claims Process Order) whether as a mortgagee, construction lien 
claimant or otherwise, shall send the documents and information prescribed by the Claims 
Process Order to Grant Thornton Limited in its capacity as Court-appointed Monitor of Silver 
Streams (the "Monitor") to be received by 5:00 p.m. (Eastern Standard Time) on February 
14, 2014 (the "Claims Deadline") or such later date as the Monitor may a,gree or the Court may 
order prior to the Claim Deadline, failing which, the claim of such Claimant against the 
Property shall be extinguished and forever barred. 

A copy of the Claims Process Order is available on the Monitor's website at 
www.grantthornton.ca/silverstreams. 

Dated at _______ this __ day of---------' 2014 
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_IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER STREAMS HOMES INC., SILVER STREAMS 
. HOMES (PUCCINI) INC., 2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650 ONTARIO INC. 
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Court File No. 13-10362-00-CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceedings commenced at TORONTO 

CLAIMS PROCESS ORDER 

CHAITONS LLP 
Barristers and Solicitors 
5000 Yonge Street, 10th Floor 
Toronto, ON M2N 7E9 

Harvey Chaiton (LSUC #21592F) 
Tel: (416) 218-1129 
Fax: (416) 218-1849 

Stephen Schwartz (LSUC #25980A) 
Tel: (416) 218-1132 
Fax: (416) 218-1832 

Maya Poliak (LSUC #54100A) 
Tel: 416-218-1161 
Fax: 416-218-1844 

Lawyers for the Applicants 

c, 
\.._/.,.) 



THIS IS EXHIBIT "E" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 
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BACKGROUND INFORMATION 

1. Silver Streams Homes Inc. ("Silver Streams") is a residential home builder 

in the Greater Toronto Area. 

2. Silver Streams Homes (Puccini) Inc. ("Puccini") was incorporated in 

October 2008 for the purpose of selling homes in a development located at 

Bathurst St. and King Rd. in Richmond Hill, Ontario (the "Puccini Project"). 

3. Title to some (but not all) of the lands in phases II and Ill of the Puccini 

Project is held by 2148993 Ontario Inc. ("2148993"), 2148990 Ontario Inc. 

("2148990"), 2147681 Ontario Inc. ("2147681") and 2147650 Ontario Inc. 

("2147650" and, collectively, the "Title Holders"). Silver Streams, Puccini 

and the Title Holders are collectively referred to herein as the "Companies". 

4. On December 17, 2013, the Companies made an application to the Ontario 

5. 

Superior Court of Justice (Commercial List) (the "Court") to commence 

proceedings under the Companies' Creditors Arrangement Act (the "CCAA 

Proceedings"). On that date, the Court issued an order (the "Initial 

Order"), inter a/ia, granting the Companies the protection of a stay of 

proceedings until January 16, 2014 and appointing Grant Thornton Limited 

("GTL") as the Companies' monitor under the CCAA (the "Monitor"). 

A copy of the Initial Order is attached as Appendix "1 ". 

On January 16, 2014, April 17, 2014, June 26, 2014, September 23, 2014 

and January 8, 2015, the Court issued orders (collectively, the "Extension 

Orders"), inter afia, extending the stay of proceedings first from January 16, 
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6. 

7. 

2014 to April 18, 2014, then from April 18, 2014 to July 3, 2014, then from 

July 3, 2014 to September 26, 2014, then from September 26, 2014 to 

January 16, 2015, and most recently from January 16, 2015 to July 16, 

2015. 

Certain of the Extension Orders also approved interim distributions to Bank 

of Montreal ("BMO"), Home Trust Company {"Home Trust") and Foremost 

Financial Corporation ("Foremost" and, together with BMO and Home 

Trust, the "Institutional Mortgagees") from the proceeds of the sale of 9 

lots that have occurred in the context of these CCAA Proceedings, which 

distributions remain subject to reimbursement agreements between these 

parties and the Monitor. 

On January 16, 2015, the Court issued an order (the "Claims Process 

Order"), inter alia, establishing a claims procedure for secured claims 

against the Companies' property (the "Claims Process"). A copy of the 

Claims Process Order is attached as Appendix "2" 

8. On January 8, 2015, the Court issued an order (the "Referral Order"), inter 

alia, referring the construction lien claims and other related issues in these 

CCAA Proceedings to a referee (the "Referee") and ordering the transfer of 

the action bearing Court File No. CV-13-115757-00 (the "Con-Drain 

Action") from the Newmarket Region of the Ontario Superior Court of 

Justice (the "Newmarket SCJ") to the Toronto Region of the Ontario 

Superior Court of Justice (the "Toronto SCJ") such that the Con-Drain 
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Action would be heard separately from the CCAA Proceedings. A copy of 

the Referral Order is attached as Appendix "3". 

9. On June 25, 2015, the Court heard a motion brought by the Companies (the 

"Settlement Agreement Motion") in connection with a settlement 

agreement dated February 17, 2015 amongst, inter alios, Tarion Warranty 

Corporation ("Tarion"), lmran Jinnah and the Companies (the "Settlement 

Agreement"). The motion was for an order: (i) declaring that the 

Companies have the requisite authority to enter into the Settlement 

Agreement; or, in the alternative (ii) approving the Settlement Agreement. A 

number of lien claimants opposed the Companies' motion. The Monitor's 

understanding of the factual matrix surrounding the Settlement Agreement 

is outlined in the Monitor's Eighth Report to Court dated April 8, 2015 (the 

"Eighth Report"), which Eighth Report is attached as Appendix "4". The 

Court reserved on its decision with respect to the Companies' motion, and 

the determination of same remains pending as at the date hereof. 

10. This report (the "Ninth Report") has been prepared by Grant Thornton 

Limited in its capacity as Monitor. 

PURPOSE OF THE NINTH REPORT 

11. The purpose of this Ninth Report is to advise the Court with respect to: 

i) the status of the CCAA Proceedings, including the details of the 

activities of the Monitor and the Companies since the issuance of the 
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ii) 

iii) 

Monitor's Seventh Report to Court dated December 19, 2014 (the 

"Seventh Report"); 

the status of the Claims Process established pursuant to the Claims 

Process Order, which was conducted by the Monitor; 

the status of the referral established pursuant to the Referral Order, 

which is being conducted by the Referee (the "Referee's 

Proceedings"); 

iv) the status ofthe Con-Drain Action; 

v) the Companies' revised cash flow projection to March 31, 2016, 

2015 (the "Cash Flow Projection"); 

vi) the Companies' receipts and disbursements from December 17, 

2013 to and including July 6, 2015 (the "Interim R&D"); and 

vii) the Companies' request for an order, inter alia: 

a. extending the stay of proceedings from July 16, 2015, being the 

date that the stay of proceedings currently expires, to and 

including March 31, 2016; 

b. approving the Eighth Report and the Ninth Report and the 

Monitor's activities as described therein and herein; 

c. approving the Interim R&D; and 
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d. approving the fees and disbursements of the Monitor and its 

independent counsel, Aird & Berlis LLP ("A&B"), as described 

herein. 

12. Detailed background information concerning the Companies, their 

stakeholders and these CCAA Proceedings is provided in the affidavits of 

lmran Jinnah sworn December 11, 2013, January 10, 2014, April 9, 2014, 

June 19, 2014, August 5, 2014, September 16, 2014, November 18, 2014, 

December 17, 2014, February 26, 2015, March 25, 2015 and July 7, 2015 

(collectively, the "Jinnah Affidavits"), all of which have been filed with the 

Court. Accordingly, the Monitor has not repeated information to this effect 

in this Ninth Report. Copies of all materials filed with the Court in these 

CCAA Proceedings are accessible on the· Monitor's website at 

www.GrantThornton.ca/Silverstreams. 

SCOPE AND TERMS OF REFERENCE 

13. In preparing this Ninth Report, the Monitor has relied upon unaudited 

financial information, the Companies' records, financial information and 

projections and discussions with the Companies' management and 

employees. While the Monitor reviewed various documents provided by the 

Companies and believes that the information therein provides a fair 

summary of the transactions as reflected in the documents, such work does 

not constitute an audit or verification of such information for accuracy, 

completeness or compliance with Generally Accepted Accounting 

Principles ("GAAP") or International Financial Reporting Standards 
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("IFRS"). Accordingly, the Monitor expresses no opinion or other form of 

assurance pursuant to GAAP or IFRS with respect to such information. 

14. Some of the information used in preparing this Ninth Report consists of 

financial projections, including the Cash Flow Projection. The Monitor 

cautions that these projections are based upon assumptions about future 

events and conditions that are not ascertainable. The Companies' actual 

results may vary from the Cash Flow Projection, even if the hypothetical and 

probable assumptions contained therein materialize, and the variations 

could be significant. The Monitor's review of the future oriented information 

used to prepare this Ninth Report did not constitute an audit of such 

information under GAAP or IFRS. 

15. In the course of its mandate, the Monitor has assumed the integrity and 

truthfulness of the information and explanations presented to it by the 

Companies and their management, within the context in which such 

information was presented. To date, nothing has come to the Monitor's 

attention that would cause it to question the reasonableness of these 

assumptions. The Monitor has requested that management bring to its 

attention any significant matters which were not addressed in the course of 

the Monitor's specific inquiries. Accordingly, this Ninth Report is based 

solely on the information (financial or otherwise) made available to the 

Monitor by the Companies. 

16. This Ninth Report has been prepared for the use of this Court and the 

Companies' stakeholders as general information relating to the Companies 
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and to assist the Court in deciding whether to grant the relief sought by the 

Companies. Accordingly, the reader is cautioned that this Ninth Report may 

not be appropriate for any other purpose. The Monitor will not assume 

responsibility or liability for losses incurred by the reader as a result of the 

circulation, publication, reproduction or use of this Ninth Report contrary to 

the provisions of this paragraph. 

17. All references to dollars are in Canadian currency unless otherwise noted. 

18. Capitalized terms not defined in this Ninth Report have the meanings 

ascribed to them in the Jinnah Affidavits, as applicable. 

ACTIVITIES OF THE COMPANIES AND STATUS OF THE CCAA 
PROCEEDINGS 

19. The activities of the Companies and the status of each of the properties 

owned by the Companies are detailed in the Jinnah Affidavits. Since the 

date of the Seventh Report, the Companies have, among other things: 

i) communicated and corresponded with the Monitor and the various 

stakeholders and creditors on a regular basis regarding the CCAA 

Proceedings, including, without limitation, Canada Revenue Agency 

("CRA"), the secured lenders, Tarion, the lien claimants and their 

counsel; 

ii) corresponded with legal counsel; 

iii) planned and executed the marketing of the remaining lot; 

iv) participated in the Referee's Proceedings; 
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v) prepared the Settlement Hearing Motion and participated in the 

hearing of same; 

vi) revised the Cash Flow Projection; and 

vii) made payments to post-filing vendors as contemplated by the 

Companies' cash flow projections. 

ACTIVITIES OF THE MONITOR 

20. Since the date of the Seventh Report, the Monitor's activities have included, 

among other things: 

i) corresponding and meeting with the Companies, their management 

and their legal counsel; 

ii) corresponding and meeting with the Monitor's legal counsel; 

iii) reviewing and controlling receipts and disbursements of the 

Companies, in accordance with the Initial Order; 

iv) corresponding with certain of the Companies' secured lenders and 

their counsel, as well as counsel for Tarion and certain of the lien 

claimants; 

v) assisting the Companies to revise the Cash Flow Projection; 

vi) maintaining a public website for the CCAA Proceedings; 

vii) attending to telephone calls and emails from the Companies' 

creditors and other stakeholders; 

viit) preparing and filing the Eighth Report and the Ninth Report; 
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ix) corresponding periodically with the Referee and certain stakeholders 

in respect of the Claims Process, the Referee's Proceedings and the 

Con-Drain Action; 

x) participating in the Settlement Hearing Motion; and 

xi) reviewing all materials filed with the Court in respect of the CCAA 

Proceedings. 

THE CLAIMS PROCESS 

21. As set out in the materials previously filed by the Companies, as of the date 

of the Initial Order, the Companies had numerous secured creditors, 

including, but not limited to, mortgagees, lien claimants and CRA. 

22. Pursuant to the Claims Process Order, the Court authorized and 

established the Claims Process. A Vetting Committee (as defined in the 

Claims Process Order) was established that includes the Monitor's counsel, 

the Companies' counsel and counsel to certain of the Companies' secured 

creditors. 

23. In accordance with the Claims Process, and as set out in the Monitor's prior 

reports, the Monitor received 42 claims. Pursuant to an order granted by 

the Court on October 16, 2014, the claims deadline was subsequently 

extended for the sole purpose of permitting the claims of two additional lien 

claimants. 
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24. The Monitor and its counsel reviewed all of the claims that were submitted 

in the context of the Claims Process, and the Monitor, with the agreement of 

the Vetting Committee: 

i) sent Notices of Allowance to CRA with respect to CRA's two claims 

for source deductions with the caveat that: (a) the claims are against 

Silver Streams and Puccini; (b) neither Silver Streams nor Puccini 

holds any title in the ten lots that existed at the time of the 

Companies' application under the CCAA; and (c) accordingly, the 

proceeds arising from the sale of said homes are not those to which 

CRA's deemed trust claims against Silver Streams or Puccini attach; 

ii) sent a Notice of Disallowance to CRA with respect to CRA's 

GST/HST claim on the basis that the claim is an unsecured claim in 

the CCAA Proceedings and the Claims Process Order established a 

claims process that was limited to secured claims; 

iii) sent Notices of Allowance to each of BMO, Home Trust and 

Foremost with respect to their mortgage claims with the caveat that 

each of their claims remains subject to the extent of any deficiency in 

any holdback, if any, that was required to be maintained under the 

Ontario Construction Lien Act (the "CLA"), and any trust claim that 

has been or may be made; 

iv) sent a Notice of Disallowance to lmran and Humera Hussain; and 
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v) sent a Notice of Disallowance to Horizons Holdings Inc., Africana 

Investments Inc. and Mr. Japanwala. 

25. Subsequent to the issuance of the aforementioned notices by the Monitor, 

CRA's claim for unpaid source deductions became subject to a settlement 

agreement that was approved by the Court on November 25, 2014. 

THE REFEREE'S PROCEEDINGS 

26. Following the Monitor's review of the claims that were submitted pursuant to 

the Claims Process and the issuance of the notices referred to in paragraph 

24 above, the Monitor and its counsel engaged in lengthy discussions with 

the Vetting Committee regarding the possible determination of construction 

liens and related issues in the context of binding arbitration by a claims 

adjudicator. 

27. After months of negotiation among the Companies' counsel, the Monitor's 

counsel and the other members of the Vetting Committee, the parties 

agreed upon the form of the Referral Order, which was granted by the Court 

on January 8, 2015. Capitalized terms in the paragraph below that are not 

otherwise defined herein are as defined in the Referral Order. 

28. Pursuant to the Referral Order, the following issues were referred to the 

Referee for determination in the Referee's Proceedings for the purpose of 

completing the Claims Process: 

i) the validity and, if necessary, quantum, of the Construction Claims 

filed by the Claimants; 
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ii) whether the Private Mortgagees are Statutory Owners (as defined in 

the CLA), and, if so, the determination of their liability as Statutory 

Owners to the Lien Claimants; 

iii) the liability of the Private Mortgagees and Mortgagees with respect 

to any deficiency in holdback to the claims of the Lien Claimants; 

iv) the determination of priorities as amongst the Claimants regarding 

their claims as against the Claimants, the Private Mortgagees and 

Mortgagees; and 

v) any ancillary or peripheral issues that need to be determined in order 

for the Referee to properly complete its mandate, including any and 

all issues regarding interest and costs. 

29. As contemplated by the Referral Order, the Monitor has had, and will 

continue to have, a limited involvement in the Referee's Proceedings. 

30. Shortly after the Referee's appointment, the Monitor's counsel, A&B, 

provided the Referee with, amongst other things: (i) copies of th.e Referral 

Order; (ii) all documents submitted to the Monitor and/orA&B by the various 

stakeholders pursuant to the Claims Process; and (iii) all notices that were 

issued by the Monitor pursuant to the Claims Process. 

31. On May 19, 2015, A&B wrote to the Referee, requesting a general update 

with respect to the status of the Referee's Proceedings. In response, on 

May 21, 2015, the Referee provided A&B and counsel for certain 

stakeholders with the requested update by letter, and also provided a copy 
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of an order for directions that had been issued in the Referee's Proceedings 

dated February 9, 2015 (the "February Referee's Order"). The February 

Referee's Order contained, among other things, a timetable with respect to 

the Referee's Proceedings, which timetable culminated with an evidentiary 

hearing scheduled for the week of August 31, 2015 (the "August Referee's 

Hearing"). The email attaching the Referee's responding letter and the 

February Referee's Order, together with attachments, is attached as 

Appendix "5". 

32. Upon the Monitor's review of these materials, it became apparent that the 

Referee's Proceedings had been advancing without the participation of the 

Institutional Mortgagees. Accordingly, A&B advised the Referee and the 

various stakeholders of same, to ensure that all stakeholders were being 

given the opportunity to participate in the Referee's Proceedings. 

33. On June 29, 2015, a procedural order was issued in the Referee's 

Proceedings (the "June Referee's Order"), which, inter a/ia: 

i) acknowledged the participation of the Institutional Mortgagees in the 

Referee's Proceedings; 

ii) bifurcated the issues to be determined by the Referee; and 

iii) revised the timetable that had been originally provided in the 

February Referee's Order. 

34. The revised timetable still scheduled the August Referee's Hearing for the 

week of August 31, 2015, but now provided that such hearing would only 
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address the first set of the bifurcated issues. The June Referee's Order is 

attached as Appendix "6" 

35. In late June, 2015, A&B wrote to the Referee requesting both a general 

update and a best estimate as to the time required to complete the 

Referee's Proceedings. In response, the Referee advised, among other 

things, that: 

i) the August Referee's Hearing would deal with general lien issues 

and had been scheduled for the week of August 31, 2015; 

ii) the Referee expected that a further hearing (if necessary) on the 

balance of the issues would occur in November 2015; and 

iii) the Referee's final Report (as defined in. the Referral Order) was 

expected to be released by the end of 2015. This correspondence is 

attached as Appendix "7". 

36. Pursuant to the terms of the Referral Order, the final Report shall bind any 

and all affected parties without further confirmation by the Court, subject to 

the right of such parties to appeal the Report to the Divisional Court in 

accordance with the CLA. 

37. The Referral Order provides that the Referee shall, among other things, 

serve the Report on the Service List in the CCAA Proceedings and file the 

Report with the Court. 
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THE CON-DRAIN ACTION 

38. The Con-Drain Action was commenced in the Newmarket SCJ by one of the 

lien claimants, Con-Drain (1983) Limited ("Con-Drain"), by way of a Notice 

of Action issued on August 15, 2013 and a subsequent Statement of Claim 

on September 3, 2013. Further background and details with respect to the 

Con-Drain Action are discussed in the Jinnah Affidavits. 

39. As outlined above, the Referral Order provided that the Con-Drain Action 

was to have been transferred from the Newmarket SCJ to the Toronto SCJ, 

such that the Con-Drain Action was to be heard separately from the CCAA 

Proceedings. The Referral Order further provided that the Con-Drain Action 

was to proceed without the participation of the Monitor, and that, 

notwithstanding the outcome of the Con-Drain Action, the funds in dispute 

therein were not to be released or distributed from the trust account of 

Chaitons LLP, counsel for the Companies, without further order of the Court 

sitting in the context of the CCAA Proceedings. 

40. Subsequent to the issuance of the Referral Order, the Monitor understands 

that counsel for Con-Drain requested that the Newmarket SCJ transfer the 

Con-Drain Action to the Toronto SCJ in accordance with the terms of the 

Referral Order. Following a request by the Newmarket SCJ that such 

transfer be directed by the Regional Senior Judge of the Toronto SCJ, the 

Monitor was copied on a letter from the Honourable Regional Senior Justice 

Morawetz, dated June 9, 2015, wherein His Honour directed the registrar of 
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the Newmarket SCJ to transfer the Con-Drain Action to the Toronto SCJ. 

His Honour's letter is attached as Appendix "8". 

COMPANIES' REQUEST FOR AN EXTENSION OF THE STAY OF 
PROCEEDINGS 

41. The stay of proceedings currently expires on July 16, 2015. The 

Companies have requested that the Court extend the stay to and including 

March 31, 2016. 

42. The Companies' request for an eight and one-half month stay extension is 

commensurate with the anticipated timeline for the Referee to complete the 

Referee's Proceedings (and, in turn, the Claims Process) and serve and file 

its Report, as estimated by the Referee, and to attend, if necessary, to 

possible appeals arising from the Report, as permitted by the Referral 

Order. 

43. Once the Referee's Proceedings have concluded, the Monitor anticipates 

that the Companies and/or the Monitor, as applicable, will be in a position to 

move for an or.der from this Court to make distributions to the Companies' 

stakeholders in accordance with the Report, terminate the CCAA 

Proceedings and discharge the Monitor. 

44. The requested extension also allows for the attempted sale of the remaining 

vacant lot. According to the most recent Jinnah Affidavit, sworn July 7, 

2015, the Companies have reduced their full-time staff to one employee, 

Asma Jinnah, the wife of lmran Jinnah, who has agreed to waive her 

management fees until the completion of the CCAA Proceedings, and who 
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will be assisted by the Companies' remaining part-time employee in 

marketing the vacant lot for sale and managing any of the Companies' 

ongoing obligations to past purchasers. 

45. During the requested extension, it is not anticipated that there will be further 

material activity taking place in the CCAA Proceedings, other than with 

respect to the Referee's Proceedings, in which the Companies, the Monitor 

and their respective counsel have limited roles. During the requested stay 

extension period, it is anticipated that the Monitor's planned activities will be 

limited to: 

i) controlling receipts and disbursements in accordance with the Initial 

Order; 

ii) reviewing the outcome of the Settlement Agreement Motion and its 

impact on the CCAA Proceedings; 

iii) monitoring the Referee's Proceedings and the sale process for the 

remaining lot; 

iv) assisting with the preparation of motion materials regarding draft 

distribution, approval and vesting and discharge orders, as 

applicable; 

v) corresponding with the relevant stakeholders and their counsel, as 

necessary; and 

vi) reporting to this Court. 
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46. Subject to the sale of the remaining lot, the Companies have monetized 

substantially all of their assets and are now in the claims adjudication phase 

of the CCAA Proceedings. An extension of the stay of proceedings is 

necessary if it is deemed appropriate by this Court to allow for the 

completion of the Referee's Proceedings (and, in turn, the Claims Process) 

and the marketing of the final lot for sale. 

CASH FLOW PROJECTION 

47. The Companies have prepared the Cash Flow Projection, on a monthly 

basis, for the period ending March 31, 2016. The Cash Flow Projection 

together with management's report on the Cash Flow Projection is attached 
( .: 

as Appendix "9" and also as Appendix E to the most recent Jinnah ~~- '. 
···: i I 

:·' 

Affidavit sworn July 7, 2015. The Cash Flow Projection has been prepared ~ .. ! 
; I 

by management using probable and hypothetical assumptions set out i: 

therein. ; .; 

48. The Monitor makes the following comments on the Cash Flow Projection: 

i) expenses appear to be consistent with the level of operations 

contemplated by management for the Companies during the 

projection period; 
Ii 
.. 

ii) the Cash Flow Projection reflects the sale of the Companies' 

remaining lot, although it is possible that it will not be sold during the 

Cash Flow Projection period; 
'"; 
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iii) even if the remaining lot is not sold during the Cash Flow Projection 

period, the Companies would still have sufficient cash on hand 

during the Cash Flow Projection period; and 

iv) the Cash Flow Projection does not contemplate making payments to 

the Companies' secured creditors nor servicing interest on such 

obligations during the CCAA Proceedings. 

49. The Monitor's review of the Cash Flow Projection consisted of inquiries, 

analytical procedures and discussions related to information supplied to the 

Monitor by the management and employees of the Companies. Since 

hypothetical assumptions need not be supported, the Monitor's procedures 

with respect to such assumptions were limited to evaluating whether they 

were consistent with the purpose of the Cash Flow Projection. The Monitor 

has also reviewed the support provided by management for the probable 

assumptions and the preparation and presentation of the Cash Flow 

Projection. Based on the Monitor's review, nothing has come to its attention 

that causes it to believe that, in all material respects: 

i) the hypothetical assumptions are not consistent with the purpose of 

the Cash Flow Projection; 

ii) as at the date of this Ninth Report, the probable assumptions 

developed by management are not suitably supported and 

consistent with the Companies' plans or do not provide a reasonable 

basis for the Cash Flow Projection, given the hypothetical 

assumptions; or 
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iii) the Cash Flow Projection does not reflect the probable and 

hypothetical assumptions. 

50. The Cash Flow Projection prepared by the Companies projects that the 

Companies will have sufficient funds on hand throughout the Cash Flow 

Projection period. 

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

51. In accordance with the Initial Order, the Monitor has controlled the 

Companies' receipts and disbursements since the date of the Initial Order. 

52. Appendix "1 O" provides a statement of the Companies' receipts and 

disbursements for the period from December 17, 2013 to July 6, 2015. 

PROFESSIONAL FEES 

53. The Monitor and its independent legal counsel have maintained detailed 

records of their professional time and costs since the Initial Order was 

granted. 

54. Pursuant to paragraphs 24 and 25 of the Initial Order, the Monitor and its 

counsel shall be paid their reasonable fees and disbursements and shall 

pass their accounts before the Court. In addition, pursuant to paragraph 26 

of the Initial Order, the Monitor and its counsel, among other parties, were 

granted an Administration Charge on the property of the Companies as 

security for their fees and disbursements, up to a maximum of $500,000. 
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55. The fees and disbursements of the Monitor through November 30, 2014 

were previously approved by the Court. 

56. The total fees of the Monitor for the period from December 1, 2014 to June 

30, 2015 amount to $39,519.39, together with disbursements of $125.32 

and HST of $5, 153.82, totalling $44,798.53. The details of the time spent 

and services provided by the Monitor are more particularly described in the 

Affidavit of Jonathan Krieger, the Senior Vice-President of GTL having 

carriage of GTL's mandate as the Monitor, sworn July 8, 2015, which is 

attached hereto as Appendix "11 11
• 

57. The legal fees and disbursements incurred by the Monitor for services 

provided to the Monitor by the Monitor's independent legal counsel, A&B, 

through November 30, 2014 were previously approved by the Court. 

58. The total legal fees and disbursements incurred by the Monitor for services 

provided to the Monitor by the Monitor's independent legal counsel, A&B, 

during the period December 1, 2014 to June 30, 2015 amount to 

$49, 159.54, inclusive of HST. The details of the time spent and services 

provided by A&B are more particularly described in the Affidavit of Steven L. 

Graff, sworn July 8, 2015, which is attached hereto as Appendix "12". 

59. The Monitor respectfully requests that the Court approve its fees and 

disbursements and those of its legal counsel, as set out in the Ninth Report. 
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RECOMMENDATION REGARDING REQUESTED RELIEF 
~ ' . 

60. In the Monitor's view, the Companies have acted in accordance with the 

Initial Order. The Companies have also been working cooperatively with 

the Monitor to facilitate the carrying out of their respective mandates. 

Accordingly, the Monitor is satisfied that the Companies are acting in good 

faith and with due diligence. 

61. Given the forgoing, the Monitor respectfully recommends that this Court 
·; 

') 

grant the Companies' request for relief as set out in paragraph 11 of this 

Ninth Report and in the Companies' notice of motion. 
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All of which is respectfully submitted, 

GRANT THORNTON LIMITED, 
In its capacity as Monitor of the Companies 
under the Companies' Creditors Arrangements Act 

a t in any other capacity 

athan Krieger, CPA, CA, CIRP 
Senior Vice President 

23307769.5 
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THIS IS EXHIBIT "F" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 
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THE HONOURABLE MR. 

JUSTICE NEWBOULD 

Court File No. 13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

) THURSDAY, THE 8TH 
) 
) DAY OF JANUARY, 2015 

IN THE MATTER OF THE COMPANIES' CREDITORS 
.s?";.:i)1J ,77:··/J:,.:.1RRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

9, .- ., .. ::~y· i (~\ 
,;·

1 \IN~' IE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
,.;· SI~··< .. ''~'~Tll~~MS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 
<;:;?. .tf~·~g9~!,.QNT;4RIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. and 

':<; ·it~'':'.;)~S·· ,<:..·/ 2147650 ONTARIO INC 
',;(,-;.:.,'''''f\J<,.•~)" {~:~1 ) . . . 

:. (1 I ( ll P1 \~ \) '~:"'·""·· 
· . .. · ~ Applicants 

ORD.ER 

THIS MOTION, made by Grant Thornton Limited, in its capacity as the Comi­

appointed monitor of the Applicants (in such capacity, the "Monitor"), for an Order, among 

other things, referring the construction lien claims and other related issues in these proceedings 

(collectively, the "Construction Claims") to a referee (the "Referee"), and re:forring the action 

bearing Court File No. CV-13-115757-00 (the "Con-Drain Action") to a Judge of the . 

Commercial List, was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Seventh Report of the Monitor dated December 19, 2014, the 

consent of lien claimants (the "Lien Claimants") #s 1 through 11 (as more specifically listed 

and identified in Schedule "A" attached hereto), the consent of the Private Mortgagees and. the 

Mortgagees (as listed in Schedule "B" attached hereto), and the consent of the proposed 

Referee, and on hearing the submissions of counsel for the Monitor, counsel for the Applicants, 

- sGUaset-fe¥-ee¥ta4R-Gf-tHe-tieft'."·G:i-aim-ftft{'S;-eettnset-fot certain-ofitre""f>riva~~nd 
'-"' 

e~~"Ort~e&, no one appearing for the unsecured claimants (the 

"Unsecured Claimants") (as more specifically listed and identified in Schedule "C" attached 
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- 2 -

hereto) (together with the Lien Claimants, the "Claimants") or any other person on the service 

list, although duly served as appears from the affidavit of Susy Moniz sworn December 22, 2014, 

filed, 

I. THIS COURT ORDERS that the time for service and filing of the notice of motion and 

the motion record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the following issues with respect to the Construction 

Claims be and are referred to Duncan Glaholt, who shall act as the Referee: 

(a) the validity and, if necessary, quantum, of the Construction Claims filed by the 

Claimants; 

(b) the determination of whether the Private Mortgagees are Statutory Owners (as 

defined in the Construction Lien Act, R.S.O. 1990, c. C.30, as amended (the 

"Act")), and,. if so, the determination of their liability as Statutory Owners to the 

Lien Claimants; 

(c) the liability of the Private M01igagees and Mo1igagees with respect to any 

deficiency in holdback to the claims of the Lien Claimants; 

( d) the determination of priorities as amongst the Claimants regarding their claims as 

against the Claimants, the Private Mortgagees and Mortgagees; and 

(e) any ancillary or peripheral issues that need to be determined in order for the 

Referee to properly complete its mandate, including any and all issues regarding 

interest and costs. 

3. THIS COURT ORDERS that the Referee's determination in respect of the issues 

enumerated in paragraph 2 above shall be set out in a report (the "Report/Award"), which shall 

be served on the Service List in these proceedings and filed with the Court, and that the 

Rep01i/ A ward shall bind any and all affected parties without further confirmation by this Court. 

For greater certainty, each and every party that filed a claim against one or more of the 

Applicants in the present proceedings shall be deemed to be an affected party of the 
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Report/ Award. Notwithstanding the foregoing, any and all affected parties shall maintain their 

right to appeal the Report/ A ward to the Divisional Court in accordance with the Act. 

4. THIS COURT ORDERS that the anticipated costs of the Referee, up to the amount of 

$100,000.00, shall be funded equally, and in advance of the Referee commencing its mandate, by 

the Private Mortgagees (50%) and the Lien Claimants (50%, such that costs shall be borne by 

each Lien Claimant on a pro rata basis, as calculated in Schedule "A" hereto), and that any 

additional costs of the Referee shall be secured by the Administration Charge (as defined in the 

Initial Order issued on December 17, 2013 in these proceedings) and paid by the Monitor 

(collectively, the "Referee's Costs"). Notwithstanding the above, the Referee shall maintain the 

right to assess costs in the Report/Award against any party, including, without limitation, the 

right to reallocate the Referee's Costs, and any such assessment shall attract the same deference 

and appeal rights as provided in paragraph 3 of this Order. 

5. THIS COURT ORDERS that should a Lien Claimant refuse or neglect to pay its pro 

rata share of costs (a "Defaulting Lien Claimant"), then any other Lien Claimant shall be at 

liberty to advance the costs payable by the Defaulting Lien Claimant and shall be entitled to 

twice the amount advanced, which repayment shall form a first charge against any sums found to 

be due and payable to the Defaulting Lien Claimant and which sum shall be repaid before the 

Defaulting Lien Claimant receives any proceeds under this process. 

6. THIS COURT ORDERS that the Con-Drain Action shall be transferred from the 

.--superior Court of J~~tice in Newmarket, Ontario and shall be heard by a Judge of the 
r. ,..,_?v~t\J(._~o.vrt-. T .r.: h d' d . h I . . . rf(J ~ ~ · 'e'\'!Fl41'l'l:~l't¥1ttt~ 111 oronto, separate irom t e present procee mgs an wit out t 1e pati1Ctpat10n 

of the Monitor, but that the funds in dispute in the Con-Drain Action, which are currently held in 

the trust account of Chaitons LLP (the "Chaitons Trust Account"), shall not be released or 

distributed from the Chaitons Trust Account without a further Order of this Court sitting in the 

context of the present proceedings. 

• ~ • , ' ;' I 1, . : 
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SCHEDULE "A" 

Lien Claimant Court File No. Lien Lien % of Total 
Amount($) Registration No. Lien Amount 

Claimed by all 
Lien Claimants 

1. Con-Drain Company CV-13-116355-00 94,837 YR2016863 2.6% 
(1983) Limited 

2. Pilbro JU Inc. CV-13-116840-00 554,354 YR2056986 15.5°/r, 

-3. Medi Group CV-13-116838-00 521,675 YR2057173 14.6% 
Incorporated 

4. Cardell Flooring Ltd. CV-13-116835-00 94,922 YR2057568 2.6% 

5. Foremont Drywall Inc.; CV-13-116837-00 434,578 YR2057675 12.1% 
1382479 Ontario Inc.; 
1382503 Ontario Inc.; 
2203579 Ontario Inc. 
c/o Foremont Drywall 
Contracting 

6. Canadian Concrete CV-13-116834-00 216,202 YR2057676 6.0'Yo 
Forming Limited 

7. Pave Plumbing & CV-13-116839-00 227,303 YR2057677 6.3% 
Heating Inc. 

8. E.D. Carpenters Ltd. CV-13-116836-00 328,674 YR2058240 9.2% 

9. Solo Electric Ltd. CV-13-116841-00 186,364 YR2058688 5.2% 

10. 1865721 Ontario Inc. CV-13-1.16833-00 91,519 YR2059379 2.6% 

11. GM Exterior Inc. CV-13-117058-00 46,559 YR2062198 1.3% 

12. Giancola Aluminum CV-13-117059-00 82,579 YR2062199 2.3% 
Contractors Inc. 

13. Renova Recycling CV-14-117811-00 29,392 YR2060384 0.8% 
(2000) Inc. 

14. Trudel & Sons Roofing CV-14-117658-00 31,745 YR2073073 0.9% 
Ltd. 

15. L.I.U.N.A. Local 183 CV-13-117071-00 22,568 YR2050961 0.6% 
et al. (Massimo 
Digiovani as agent) 



16. Argo Lumber Inc. CV-13-116990-00 135,060 YR2048904 3.8% 

17. Newmar Window CV-13-116991-00 67,793 YR2050277 1.9% 
Manufacturing Inc. 

18. The King-Con CV-13-.116857-00 104,574 YR2049079 2.9% 
Corporation 

-
19. The Sanderson-Harold Not available as 203,870 YR2058638 5.7% 

Company Ltd. at the elate hereof 
(Paris Kitchens) 

20. 669857 Ontario Inc. CV-13-117214-00 108,287 YR2060246 3.0% 
o/a Alma Mechanical 

TOTAL 3,582,855 100.00% 
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SCHEDULE "B" 

Private Mortgagees 

1. Puccini Mortgage Corp. 

2. DaPaul Management Limited 

3. 388242 Ontario Limited 

4. 53 Puccini Mortgage Corp. 

5. Nastell Investments Limited 

6. Castle Lane Design Group Inc. 

Mortgagees 

l. Bank of Montreal 

2. Foremost Mortgage Holding Corporation 

3. Home Trust Company 
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SCHEDULE"C" 

Claimant Amount($) 

1. J.S. Construction 18,750 

2. Benzi General 6,106 
Contracting 

3. Krcmar Surveyors Ltd. 9,287 

4. Quality Door Systems 20,724 
Inc. 

5. ConelCo Utility 3,073 
Contractors 

6. MAS Engineering (pa1t 4,379 
of Cole Engineering) 

7. J.J. Home Products 28,670 

8. TorOnCa Fence and 24,860 
Deck 

9. Dream Work Canada 91,435 
Inc. o/a Stone Factory 

10. General Home Built-In 33,594 
Systems Ltd. 

11. ConelCo Utility 3,073 
Contractors 

12. Argyle Flooring* *129,516 

TOTAL 373,467 

*Denotes a late claim filed after the deadline of February 14, 2014. 
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Court File No. 13-10362-00CL 

ONTARIO SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES~ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, as 

amended 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER STREAMS HOMES 

INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148893 ONTARIO INC., 2148990 ONTARIO INC., 

2147681 ONTARIO INC., and 2147650 ONTARIO INC. 

Duncan W. Glaholt, Referee ) 
) 

) 

Wednesday, the 11th 
day of August, 2016 

PARTIAL REPORT/AWARD 

(Pursuant to Section 62(1)(b) and Form 21 of the Construction Lien Act) 

IN ACCORDANCE WITH the judgment of reference of The Honourable Mr. Justice Newbould 

dated 8 January 2015, (the "Judgment of Reference") the trial of the actions referred to on 

Schedule "A" attached, commenced on 11 July, 2016, at the City of Toronto, Ontario, in the 

presence of counsel for the Lien Claimants Pilbro Ill Inc., Medi Group Incorporated, Cardell 

Flooring Ltd., Foremont Drywall Inc., 1382479 Ontario Inc., 1382503 Ontario Inc., 2203579 

Ontario Inc. cob Foremont Drywall Contracting, Canadian Concrete Forming Limited, Pave 

Plumbing & Heating Inc., E.D. Carpenters Ltd., Solo Electric Ltd., 1865721 Ontario Inc., GM 

Exterior Inc., Giancola Aluminum Contractors Inc., counsel for the Lien Claimants Argo Lumber 

Inc. and Newmar Window Manufacturing Inc., counsel for Puccini Mortgage Corp., 53 Puccini 

Mortgage Corp., 388242 Ontario Limited, Dapaul Management Limited, Nastell Investments 

Limited and Castle Lane Design Group Inc. (the "Private Mortgagees"), and counsel the Bank of 

Montreal, all claims against Home Trust Company having been dismissed on consent without 

costs by order dated 29 June 2015, the claim by Trudel & Sons Roofing having been dismissed 

on consent without costs by order dated 29 June 2015, and the claims against Foremost 

I 'JJ 
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Mortgage Holding Corporation having been dismissed on consent without costs by order dated 

9 September 2015; 

AND UPON READING THE EVIDENCE FILED, including the Affidavit of Andreas Havenga sworn 

24 March 2015 and exhibits thereto, filed on behalf of Argo Lumber Inc.; the affidavit of Lou 

D1 Ambrosio sworn 24 March 2015 and exhibits thereto, filed on behalf of Newmar Window 

Manufacturing Inc.; the affidavit of Nunzio Bitondo sworn 30 March 2015 and exhibits thereto, 

filed on behalf of Con-Drain Company (1983) Limited); the affidavit of Tony Pileggi sworn 12 

March 2015 and exhibits thereto, filed on behalf of Pilbro Ill Inc.; the affidavit of Dominic 

Montemurro sworn 24 March 2015 and exhibits thereto, filed on behalf of Medi Group 

Incorporated; the affidavit of Gord Ellis sworn 13 March 2015 and exhibits thereto, filed on 

behalf of Cardell Flooring Ltd.; the affidavit of Mary Montagner sworn 19 March 2015 and 

exhibits thereto, filed on behalf of Foremont Drywall Inc., 1382479 Ontario lnc. 1 1382503 

Ontario lnc.1 2203579 Ontario Inc. cob Foremont Drywall Contracting; the affidavit of Pat 

Lamanna sworn 17 March 2015 and exhibits thereto, filed on behalf of Canadian Concrete 

Forming Limited; the affidavit of Pat Di Stefano sworn 17 March 2015 and exhibits thereto, filed 

on behalf of Pave Plumbing & Heating Inc.; the affidavit of Sam Dibacco sworn 13 March 2015 

and exhibits thereto, filed on behalf of E.D. Carpentry limited; the affidavit of Sandy Ragno 

sworn 16 March 2015 and exhibits thereto, filed on behalf of Solo Electric Ltd.; the affidavit of 

Ismail Parmaksizoglu sworn 16 March 2016 and exhibits thereto, filed on behalf of 1865721 

Ontario Inc.; the affidavit of John Giancola sworn 23 March 2015 and exhibits thereto, filed on 

behalf of GM Exterior Inc.; the affidavit of John Giancola sworn 23 March 2015 and exhibits 

thereto, filed on behalf of Giancola Aluminum Contractors Inc.; the affidavit of Munira 

Budhdeao sworn 8 July 2016 and exhibits thereto, filed on behalf of Argyle Hardwood & 

Flooring Ltd.; and the affidavit of Jack Greenberg sworn 27 March 2015 and exhibits thereto, 

along with the supplementary affidavit of Jack Greenberg sworn and filed 14 July 2016 filed on 

behalf of the Private Mortgagees; 

AND ON READING THE PLEADINGS AND PROCEEDINGS HEREIN AND CONSENTS FILED, 

including the consents of the Private Mortgagees, the Bank of Montreal, and the Lien 

Claimants Labourers1 Union of North America Local 183 Members' Benefit Trust Fund, 1865721 

.- '·;; 
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Ontario Inc., Paris Kitchens, a Division of The Sanderson-Harold Company Limited, Con-Drain 

Company (1983) Ltd., Argo Lumber Inc., Newmar Window Manufacturlng Inc., King-Con 

Construction Corporation, 669857 Ontario Inc. o/a Alma Mechanical, Cardell Flooring Limited, 

Foremont Drywall Inc. et al. carrying on business as Foremont Drywall Contracting, Solo Electric 

Limited, 1865721 Ontario Inc., GM Exteriors Inc., Pilbro Ill Inc., Medi Group Incorporated, 

Canadian Concrete Forming Limited, Pave Plumbing & Heating Inc., E. D. Carpenters Limited, 

and Giancola Aluminum Contractors Inc., flied, no-one appearing for Renova Recycling or Argyle 

Hardwood & Flooring Ltd. (although not a Lien Claimant, a motion was filed on behalf of Argyle 

Hardwood & Flooring Ltd. and is dealt with herein), or any of the Schedule C claimants as 

identified in the Judgment of Reference; 

AND UPON HEARING THE SUBMISSIONS OF COUNSEL attending, including submissions made 

on 14 July 2016 on behalf of the lien claimants Argo Lumber and Newmar Mechanical; 

1. I FIND AND DECLARE that each of the persons named ln Column 1 of Schedule A to 

this Partial Report/Award has a lien under the Construction Lien Act as against the lands 

described in Schedule "C" attached, in the amount shown opposite their names in Column 4 of 

Schedule A, constituting a charge under section 21 of the Construction Lien Act upon the 

holdback required to be retained by the defendant-owners Silver Streams Homes Inc., Silver 

Streams Homes (Puccini) Inc., 2148893 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario 

Inc., and 2147650 Ontario Inc., for which the said defendant-owners are jointly and severally 

personally liable to the Lien Claimants 

2. I FIND AND DECLARE that each of the persons named in Column 1 of Schedule A to 

this Partial Report/Award is entitled to personal judgment in the amount set opposite their 

names in Column 6 of Schedule A. 

3. I FIND AND DECLARE that the deficiency in holdback required to be kept by the 

Defendant Owners, Silver Streams Homes Inc., Silver Streams Homes (Puccini) Inc., 2148893 

Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc., and 2147650 Ontario Inc., under the 

Construction Lien Act with respect to each lien Claimant is the amount set out in Column 4 of 

i 'J .j 
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Schedule A, and that each said Lien Claimant has priority over each of the claims of each of the 

Private Mortgagees to the extent of such deficiency in hold back. 

4. I FIND AND DECLARE pursuant to paragraph 2(c} of the Judgment of Reference, that 

Argyle Hardwood & Flooring Ltd. shall have personal judgment only as against the parties listed 

in Column 6 of Schedule B, for the amount set forth in Column 5 of Schedule B. 

5. I FIND AND DECLARE that the amounts owed as of June 25th, 2016 by the parties listed 

in Column 7 of Schedule A to Puccini Mortgage Corp. is $1,612,338.61, to 53 Puccini Mortgage 

Corp. is $3,279,784.31, to 388242 Ontario Limited is $1,566,246.61, to Nastell Investments 

limited $4,875,419.77, and to Castle Lane Design Group Inc. is $626,914.92 for an aggregate 

amount of $11,960,703.22. 

6. I ORDER that all claims by all parties against the defendant Bank of Montreal be and 

the same are hereby dismissed, on consent, without costs. 

7. I ORDER that the following payments be made forthwith by the Monitor in the 

following priority: 

a) First in priority, the Monitor shall pay the Lien Claimants the amounts found due 

and owing to them for deficiency in holdback as set forth in Column 4 of 

Schedule A, and upon payment each Lien Claimant's corresponding lien shall be 

discharged, the certificate of action, if any, shall be vacated, and its lien action, if 

any, together with all crossclaims, if any, shall be dismissed without costs; 

b} Second in priority, the Monitor shall pay the Bank of Montreal, or as it may in 

writing direct, the Bank of Montreal's costs of this reference fixed and assessed 

by me inclusive of all fees, disbursements and taxes according to the procedure 

set out in the consent of the Private Mortgagees and Bank of Montreal annexed 

as Schedule D hereto; 

iJ) 
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c) Third in priority, the Monitor shall pay to "Jack Greenburg, in Trust for Private 

Mortgagees", the balance of the funds held with respect to the subject lands and 

premises, up to but not exceeding the sum of $11,960,703.22. 

d) Fourth, any surplus remaining in the Monitor's hands after payments as above, if 

any, shall be retained by the Monitor subject to further disposition by the Court. 

8. I FURTHER ORDER that in view of the exceptional cooperation of counsel and parties in 

the resolution of this complex matter there shall be no further costs awarded to any party. 

Dated at Toronto, this 11th day of August 2016 

Referee 

.' 

I J 
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Schedule A Lien Claimants 

Column 1 Column 2 Col.3 Column4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 
Construction Lien lienable) (claim and 

interest) 

Con-Drain Company [Incl.] [Incl.] $25,000.00 $3,522.99 $98,359.70 Silver Streams 

(1983) Limited Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini} Inc., 

YR2016863 2148893 Ontario 

Inc., 2148990 

Court File No. CV- Ontario Inc., 

13-116355-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Pilbro Ill Inc. [Incl.] [Incl.] $91,798.91 $19,763.85 $574,117.67 Silver Streams 
Homes Inc., Silver 

Lien reg. as: Streams Homes 

YR2056986 (Puccini) Inc., 
2148893 Ontario 

Court File No. Inc., 2148990 

CV-13-116840-00 Ontario Inc., 
2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Medi Group [Incl.] [Incl.] $99,714.00 $18,598.79 $540,273. 79 Silver Streams 

Incorporated Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini) Inc., 

YR2057173 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-13-116838-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Cardell Flooring Ltd. [Incl.] [Incl.] $24,663.34 $3,384.17 $98,306.27 Silver Streams 
Homes Inc., Silver 

Lien reg. as: Streams Homes 

YR2057568 (Puccini} Inc., 
2148893 Ontario 

Court File No. Inc., 2148990 
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Column 1 Column 2 Col. 3 Column4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 

Construction lien lienable) {claim and 
interest) 

CV-13-116835-00 Ontario lnc.1 

2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Foremont Drywall [Incl.] [I net.] $61,261.57 $15,493.60 $450,071.53 Silver Streams 

lnc./1382479 Homes Inc., Silver 

Ontario Streams Homes 

lnc./1382503 (Puccini) Inc., 

Ontario 2148893 Ontario 

lnc./2203579 Inc., 2148990 

Ontario lnc./c.o.b. Ontario lnc.1 

Foremont Drywall 2147681 Ontario 

Contracting Inc., and 2147650 
Ontario Inc. 

Lien reg. as: 
YR2057675 

Court File No. 
CV-13-116837-00 

Canadian Concrete [Incl.] [Incl.] $60,619.39 $7,708.03 $223,909.71 Silver Streams 

Forming Limited Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini} Inc., 

YR2057676 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario lnc.1 

CV-13-116834-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Pave Plumbing & [Incl.] [I net.] $26,198.70 $8,103.82 $235,406.77 Silver Streams 

Heating Inc. Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini) Inc., 

YR2057677 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-13-116839-00 2147681 Ontario 
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Column 1 Column 2 Col. 3 Column 4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 
entitled to amount (non" Judgment 

Construction Lien lienable) {claim and 
interest) 

lnc.1 and 2147650 
Ontario Inc. 

E. D. Carpenters Ltd. [Incl.] [Incl.} $19,527.89 $11,717.90 $340,391.91 Silver Streams 
Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini) Inc., 

YR2058240 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-13-116836-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Solo Electric Ltd. [Incl.] [Incl.] $30,362.23 $6,644.27 $193,008.43 Silver Streams 
Homes Inc., Silver 

Lien reg. as: Streams Homes 

YR2058688 (Puccini) Inc., 
2148893 Ontario 

Court File No. Inc., 2148990 

CV-13-116841-00 Ontario Inc., 
2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

1865721 Ontario [Incl.] [Incl.] $20,575.55 $3,262.82 $94,781.37 Silver Streams 

Inc. Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini) Inc., 

YR2059379 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-13-116833-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

GM Exterior Inc. [Incl.] [Incl.] $9,451.58 $1,628.42 $48,187.62 Silver Streams 
Homes Inc., Silver 

Lien reg. as: Streams Homes 

YR2062198 (Puccini) Inc., 
2148893 Ontario 
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Column 1 Column 2 Col. 3 Column 4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 

Construction Lien lienable) (claim and 
interest) 

Court File No. lnc.1 2148990 

CV-13-117058-00 Ontario lnc.1 

2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Giancola Aluminum [Jncl.J [Incl.] $16,265.36 $2,888.23 $85A67.23 Silver Streams 

Contractors Jnc. Homes Inc., Silver 
Streams Homes 
{Puccini) lnc. 1 

Lien reg. as: 2148893 Ontario 

YR2062199 lnc.1 2148990 
Ontario lnc.1 

Court File No. 2147681 Ontario 

CV-13-117059-00 Inc., and 2147650 
Ontario Inc. 

L.1.U.N.A. local 183 [Incl.] [Incl.] $7,500.00 $787.70 $23,355.71 Silver Streams 

et al. Homes lnc.1 Silver 
Streams Homes 

Lien reg. as: (Puccini) Inc., 

YR2050961 2148893 Ontario 
lnc.1 2148990 
Ontario Inc., 
2147681 Ontario 
lnc. 1 and 2147650 
Ontario Inc. 

Argo lumber Inc. [Incl.] [Incl.} $135,060 $4,752.63 $139,812.63 Silver Streams 

and Liens reg. as: Homes lnc.1 Silver 

YR2048904 Streams Homes 

Court File No. {Puccini) lnc.1 

CV-13-116990-00 2148893 Ontario 
lnc. 1 2148990 
Ontario Inc., 
2147681 Ontario 
lnc.1 and 2147650 
Ontario Inc. 
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Column 1 Column 2 Col. 3 Column 4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 

Construction Lien lienable) (claim and 
interest) 

Newmar Window [Incl.] [Incl.] $67,793.32 $2,385.58 $70,178.90 Silver Streams 

Manufacturing Inc. Homes Inc., Silver 
Streams Homes 

YR2050277 (Puccini) Inc., 

and 2148893 Ontario 

Court File No. Inc., 2148990 

CV-13-116991-00 Ontario Inc., 
2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

King-Con [Incl.] [Incl.] $15,000.00 $3,724.56 $108,298. 79 Silver Streams 

Corporation Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini) Inc., 

YR2049079 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-116857-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

The Sanderson- [Incl.] [Incl.] $45,000.00 $7,282.91 $211,152.91 Silver Streams 

Harold Company Homes Inc., Silver 

Ltd., Paris Kitchens Streams Homes 
(Puccini) Inc., 

Lien reg. as: 2148893 Ontario 

YR2058638 Inc., 2148990 
Ontario Inc., 

Court File No. 2147681 Ontario 

CV-15-539365 Inc., and 2147650 
Ontario Inc. 

669857 Ontario Inc. [Incl.] [Incl.] $25,000.00 $3,733.38 $112,020.38 Silver Streams 

o/a Alma Homes Inc., Silver 

Mechanical Streams Homes 
{Puccini) Inc., 

Lien reg. as: 2148893 Ontario 

YR2060246 Inc., 2148990 
Ontario Inc., 

Court File No. 2147681 Ontario 
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Column 1 Column 2 Col.3 Column4 Column 5 Column 6 Column 7 
Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 
Construction lien lienable) {claim and 

interest) 

CV-13-117214-00 Inc., and 2147650 
Ontario Inc. 

TOTALS $780,791.84 
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Schedule B Non~lien claims, personal judgment only 

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 
Name of person Principal Costs Interest Personal Primary Debtor 

entitled to personal judgment 
judgment only amount 

(claim and 
interest) 

Argyle Hardwood & $129,516.11 0 $4,226.95 $133,743.06 Silver Streams Homes Inc., 

Flooring Ltd. Silver Streams Homes (Puccini) 
Inc., 2148893 Ontario Inc., 
2148990 Ontario Inc., 2147681 
Ontario Inc., and 2147650 
Ontario Inc. 

TOTAL: $133,743.06 
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SCHEDULE C Legal Description 

1. Lot 1, Plan 65M4249, Town of Richmond Hill; PIN: 03206-3418 {LT) 

2. Lot 23, Plan 65M4249, Town of Richmond Hill; PIN: 03206-3440 {LT) 

3. Lot 24, Plan 65M4249, Town of Richmond Hill; PIN: 03206-3441 {LT) 

4. Lot 18, Plan 65M4331, Town of Richmond Hill; PIN: 03206-3502 {LT) 

5. Lot 19, Plan 6SM4331, Town of Richmond Hill; PIN: 03206-3502 {LT) 

6. Lot 20, Plan 65M43311 Town of Richmond Hill; PIN: 03206-3503 {LT) 

7. Lot 22, Plan 65M4331, Town of Richmond Hill; PIN: 03206-3505 (LT) 

8. Lot 23, Plan 65M4331, Town of Richmond Hill; PIN: 03206-3506 (LT) 

9. Lot 24, Plan 65M4331, Town of Richmond Hill; PIN: 03206-3507 {LT) 

10. lot 25, Plan 65M4331, Town of Richmond Hill; PIN: 03206-3508 (LT) 



SCHEDULED 

Cou1i File No.: CV-13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTlCE 

COMMERCIAL LIST 

fN THE MATTER OF THE COMPANJES CREDITORS ARRANGEMENT ET. AL 
R.S.C. 1985, C.C-36, AS AMENDED 

lN THE MATTER OF A PLAN OF COMPROMISE OF ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC,, 
2.148993 ONTARIO fNC., 2148990 ONTARIO INC., 2147681 ONTAR.10 INC. 

AND 2147650 ONTARIO INC. 

CONSENT 

THE PARTIES HERETO, Puccini Mortgage Corp., 53 Puccini Mortgage Corp,, 

388242 Ontario Limited, Dapaul Management Limited, Nastell Investments Limited, 

Castle Lane Design Group Inc and Bank of Montreal, by their lawyers, consent to the 

Procedural Order attached hereto and ce1iify that no party to this proceeding is under 

any legal disability. # 

Date: -;:--\-9-., I'$ ( ·z.c' \" ~ 
~ \-. =or=u=d..-~1~A~le=x~io=u=K7u=c=h=ar=:=LL~P:=====..-.-

7050 Weston Road, Suite 610 
Vaughan, Ontario L4L 807 

Marco Drudi 
Tel: (905) 850-6116 I fax: (905) 850w9146 

Lawyers for Puccini Mo1igage Corp .. 53 
Puccini Mortgage Corp,, 388242 Ontario 
Limited, Dapaul Management Limited, 
Nastell Investments Limited, Castle 
Lane Design Group f nc. 

I / 
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Date: ~~re& ~D--~ £ 
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Court File No.: CV·13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES 1 CREDITORS ARRANGEMENTS ACT, 
R.S.C. 19851 C.C-36, AS AMENDED 

IN' THE MATTER OF A PLAN OF COMPROMISE OF ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 

2148993 ONTARIO INC.) 2148990 ONTARIO INC .. 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

PROCEDURAL ORDER# 

An issue has arisen between the Bank of Montreal and the Private Mo1tgagees 
regarding the costs claimed by the Bank of Montreal in relation to this Reference and 
the source of the funds to pay such costs. 

On the Consent of the Defendants Puccini Mortgage Corp., 53 Puccini Mortgage 
Corp., 388242 Ontario Limited, Dapaul Management Limited, Nastell Investments 
Limited and Castle Lane Design Group Inc. and the Bank of Montl'eal, 

1. I hereby direct that the Monitor pay, on a without prejudice basis, from 
the funds held by the Monitor, after payment of the amounts found to 
be payable to the Lien Claimants from said funds, but before payment 
of the amounts owed to the Defendants, Puccini Mortgage Corp., 53 
Puccini Mortgage Corp., 388242 Ontario Limited, Dapaul Management 
Limited, Nastell Investments Limited and Castle Lane Design Group 
Inc.(the "Private Mortgagees), the legal costs incurred by Bank of 
Montreal ("BMO") arising in relation to this Reference which have not 
been otherwise reimbursed, on the following terms and conditions: 

(a) By no later than August 15, 2016, BMO shall deliver to the 
Monitor, and to the lawyers for the Private Mortgagees, copies of 



all Accounts received by BMO and to be paid by the Monitor (the 
"Aocounts~i); 

(b) By no later than August 15, 2016, BMO will provide to the Private 
Mo1tgagees, and file with me, a Bill of Costs, the dockets of the 
lawyers involved b1 the Accounts and, where requested, will 
provide to the Private Mortgagees copjes of the invoices/receipts 
for. disbursements; 

(c) The payment of the funds to BMO will be without prejudice to the 
rights of the parties herein and BMO will execute a reimbursement 
agreen1ent in favour of the Private Mo1tgagees wherein BMO 
agrees to reimburse the Private Mo1tgagees after costs are fixed by 
me should I reduce the Accounts/Bill of Costs; 

( d) I will set a date for the half-day hearing on the costs to be heard not 
later than September 151h, 2016. Where the amount paid by the 
Monitor pursuant to this Order to BMO exceeds the amount of 
costs I order payable to BMO, BMO shall remit the excess payment 
to the Private Mortgagees within 15 days from my finding; 
however, if at the time of my finding the Monitor has not yet paid 
the costs of BMO, then the Monitor shall pay to BMO, from the 
fund, the amount I order payable to BMO as costs; and 

(e) Within 10 days from. receipt of the payment by the Monitor to 
BMO, BMO is to register a discharge of their Mortgage on Lot 18, 
M~Plan 65M4331. 

ALL OF WHICH IS ORDERED AND DIRECTED THIS ___ DAY OF 
JULY, 2016 

DUNCAN W. GLAHOLT, REFEREE 
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THIS IS EXHIBIT "H" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 



ONTARIO 

SUPERIOR COURT OF JUSTICE 

Court File No. 13-10362-00CL 

In the matter of a reference under the Construction Lien Act; R.S.O. 1990, c. C.30 as amended 
And in the matter of R. 54, Ontario Rules of Civil Procedure 

DUNCAN W. GLAHOLT, Referee 
Date: 28 September 2016 
File: 13-10362-00CL 
Title: In the Matter of a Plan of Compromise or Arrangement of Silver Streams 

Homes Inc., Sliver Streams Homes (Puccini) Inc., 2148993 Ontario Inc., 2147681 
Ontario Inc. and 2147650 Ontario Inc. 

REASONS 
28 September 2016 

[1] On 11 August 2016, I issued reasons for a Partial Award/Report of the same date. The 

original intent of issuing a Partial Award/Report was to allow monies to flow to the Lien 

Claimants while relatively small residual issues of costs as between the Private 

Mortgagees and the Bank of Montreal were resolved. 

[2] Then matters became somewhat more complicated. Although I had reduced my own 

account up to and including 11 August 2016 by $13; 783.95, such that there were no 

Referee costs beyond the initial deposits ordered by Justice Newbould on 8 January 

2015, two additional costs-related disputes emerged: 

a. Facility costs: Counsel for Argo and Newmar wrote on 15 August 2016 taking 

issue with costs of the reporter's facility in which we conducted our hearings. 

This position was supported by counsel for the Lien Claimants on 16 August 

2015, and opposed by counsel for the Private Mortgagees on 15 August 2015. 

The bill from the reporter's facility amounts to $3,888.52 and covers the period 

11 to 14 July 2016. I deal with this issue under the heading "Facility costs" 

below. 

b. 25 July 2016 costs: Counsel for the Silver Streams defendants wrote on 12 

August 2016 seeking leave to make submissions on the costs of an attendance 

arranged for 25 July 2016 to hear argument on the claim of Argo and Newmar 

for full indemnity costs in the amount of $8,500. I deal with this issue under the 

heading "25 July 2016 costs" below. 

{_ t 
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[3] Finally, there is the executed issue of costs as between the Private Mortgagees and the 

Bank of Montreal: 

a. The Bank of Montreal's revised bill of costs filed 26 August 2016 claimed 

$375,855.00 for fees, $1,409.57 for disbursements and HST, for a total of 

$426,125.72. 

b. The Private Mortgagees made "Cost Submissions" on 9 September 2016. 

c. The Bank of Montreal made "Reply Costs Submissions" on 16 September 2016. 

These "Reply Costs Submissions" prompted an email to me and the bank's 

counsel from counsel for the Private Mortgagees on Saturday, 17 September 

2016, providing reply submissions under 12 headings keyed to the paragraph 

numbers in the Bank of Montreal's "Reply Costs Submissions". 

d. This was followed on Monday, 19 September 2016 by an unsolicited telephone 

call to me from the Bank of Montreal's lawyer, in the absence of counsel for the 

Private Mortgagees, wishing to make 'reply' submissions to the Private 

Mortgagees' Saturday, 17 September 2016 email. Ex parte contact like this 

strongly discouraged, even for simple scheduling matters like this, however I felt 

it best at this stage to bring closure to these proceedings in short order, without 

a further expensive round of submissions on the need for reply. I advised counsel 

for the Private Mortgagees and the Bank of Montreal that I would consider only 

genuine reply by the Bank of Montreal, to be received no later than close of day 

Wednesday 21September2016. 

e. The Bank of Montreal's "Further Reply Costs Submissions" arrived on 

Wednesday 21September2016. 

[4] I have carefully considered all submissions made and all arguments advanced. I have 

thoroughly read all briefs and all exhibits. Any failure on my part to specifically recite or 

describe any such argument, brief, exhibit or conclusion in these Reasons does not 

change the fact that they were all carefully read and considered by me in reaching my 

conclusions. I have specifically excluded any consideration whatsoever of anything said 

to me by counsel for the Bank of Montreal in their unsolicited call to my office on 19 

September 2016. 

Facility costs 

[5] At paragraph 37 of my Reasons on the Partial Award/Report, I noted my understanding 

that 11 [a]// facility costs prior to the 25 July 2016 hearing of the Argo and Newmar 

': (). 
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interest hearing were to be borne, I understand, in some consensual fashion by the Lien 
Claimants and Private Mortgagees." 

[6] Counsel for Argo and Newmar, supported by counsel for the "Medi Client" lien 

claimants, points to paragraph 4 of the Order of Justice Newbould dated 8 January 2015, 

directing this reference, and paragraph 26 of the Initial Order dated 17 December 2013, 

providing that any additional "costs of the Referee" were secured by an Administration 

Charge and are to be paid by the Monitor. This of course begs the question as to 

whether the facilities costs were "costs of the Referee", or costs to be borne in some 

consensual fashion by the parties. 

[7] Counsel for the "Medi Client" lien claimants pointed out that as some lien claimants 

attended the hearing and some did not, but all benefited from the settlement, saddling 

any particular group of lien claimants with even this small amount would be unfair and 

"quite frankly . .. difficult to collect at this point. 11 In 26 July 2016 submissions, the point 

was made (among others} that the hire of a hearing room was a necessary incident and 

unavoidable cost of retaining a Referee, as "[i]t is not as if the hearing could have been 
conducted in a phone booth" 1 and that the whole sense of the settlements reached was 

that the Lien Claimants have no further responsibility for costs. 

[8] In response, counsel for the Private Mortgagees noted that the Administrative Charge 

was just that, security for payment, not a pre-determination of responsibility for costs, a 

jurisdiction which the Judgment of Reference granted to me as Referee. 

[9] In order that the reporter's business not be inconvenienced by this debate, I paid their 

bill in full myself in the amount of $3,888.52 on 13 September 2016, merely as a 

courtesy to the reporter who had accommodated our on-again, off-again week of 

adjournments leading up to the settlement. 

[10] On balance1 I am persuaded by the arguments made by the Medi Client group of lien 

claimants that costs beyond the $100,000 deposit are to be borne by the Monitor, and 

that the settlements were intended to cut off any further exposure of the Lien Claimants 

for costs. Therefore I will record the $3,888.52 as a disbursement in my final bill to the 

Monitor to be issued following release of my Final Award. 

25 July 2016 costs 

[11] Counsel for the Silver Streams defendants wrote on 17 August 2016 claiming full 

indemnity costs of $8,500 inclusive of fees, taxes and disbursements, or partial 

indemnity costs of $5,300, for opposing the cost and interest claims of Argo and 

; ' I !.. J 
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Newmar. A 19 July 2016 "without prejudice" offer of judgment in the amount $1,500, all 

inclusive, against the Silver Streams defendants, in favour of Argo and Newmar, plus 

personal judgment for Courts of Justice Act interest of approximately $12,000 was 

included with these submissions. 

[12J Counsel for Argo and Newmar responded by letter on 23 August 2016 citing McDonald 
v. Anishinabek Police Service [2007] O.J. No. 424 for the proposition that "costs of costs" 

are generally not awarded except in unusual circumstances, which in their view did not 

exist in this case. It was argued that there are no circumstances in this case to support a 

claim for substantial indemnity costs. In addition, the quantum of costs was challenged 

on various grounds. 

(13] While the Silver Streams defendants prevailed on the issue of costs and interest, their 

offer of judgment involved credits that might have required clarification and it was not 

unreasonable therefore that the Argo and Newmar costs claim proceed. As provided at 

paragraph 8 of my Partial Report/Award, the exceptional cooperation of counsel and 

parties in the resolution of this complex matter argues strongly in favour of no further 

costs being awarded to any party especially on issues of costs. No costs are awarded to 

the Silver Streams defendants on the Argo and Newmar claims for costs and interest in 

this reference. 

BMO costs claimed against the Private Mortgagees 

[14] On 15 August 2016 I received copies of accounts and a Bill of Costs from lawyers for the 

Bank of Montreal current to 18 June 2016. A further account for the period 18 June 

2016 to 22 August 2016 followed on 26 August 2016. The amount claimed on a full 

indemnity scale was $426,125.72 inclusive of fees, disbursements and taxes. 

[15] On 8 September 2016, I received costs submissions from the Private Mortgagees, which 

I would summarize as follows: 

a. As to liability: 

i. The settlement in which the Bank of Montreal participated was on a 

"without costs" basis, and the Bank of Montreal neither sought nor 

obtained costs against the Lien Claimants. This restricts any claim that the 

bank may have for costs to matters exclusively at issue between the Bank 

of Montreal and the Private Mortgagees. 

ii. There were no cross-claims or other matters directly in dispute between 

the bank and the Private Mortgagees. Any proceedings that increased 
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costs, such as the November 2015 application to compel Bank of 

Montreal records and answer undertakings, were initiated by the Lien 

Claimants, not the Private Mortgagees. 

b. As to scale and quantum: 

i. Scale cannot be determined by reference mortgage documents to which 

the Private Mortgagees were not parties. 

ii. Nothing in the Private Mortgagee's conduct on this reference displaces 

the presumption of partial indemnity costs. In fact the conduct of this 

matter as between the Private Mortgagees and the Bank of Montreal was 

one of marked cooperation throughout this matter. 

iii. The fees claimed in the amount of $375,855.00 are disproportionate to 

the stake the bank had in the matters at issue and the bank's peripheral 

role in the whole process. This cla!m is three times the fees of the lawyers 

for the Private Mortgagees who held the labouring oar. Moreover, the 

Bank of Montreal's claim includes significant non-reference related time 

entries (such as the collateral Tarion proceedings before Justice Wilton­

Siegel), leaving about $130,000 of fees related to the reference, at most. 

iv. Rates and time charged were also challenged. 

c. It is the Private Mortgagee's submission that no costs should be awarded to the 

Bank of Montreal, or, if awarded, on a partial indemnity basis only, in the 

amount of $40- 45,000 plus disbursements of approximately $11500 and 

associated taxes. 

[16] The Bank of Montreal's "Reply Cost Submissions" advanced arguments I would 

summarize as follows: 

a. The bank relies upon its standard charge terms with its borrower, Silver Streams, 

entitling it to indemnity. The bank also relies upon its acknowledged priority over 

the Private Mortgagees. The bank argues that it can simply tack any costs of 

recovery onto its mortgage debt, "thereby in effect binding third parties who are 
subsequent in priority on title so as to lessen their security in the project." 

b. The bank argues that as long as there was any possibility that the Private 

Mortgagees might take priority over the Lien Claimants In a way that would 

leave the Bank of Montreal exposed for deficiency in hold back, there was 

I_ j 
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sufficient adversity in interest between the bank and the Private Mortgagees to 

ground an award of costs. This argument is repeated a number of ways 

throughout the bank's submissions. 

c. The bank argues that until the Private Mortgagees conceded some priority to the 

Lien Claimants on 8 July 2016 (the bank calls this a "seismic shift'') the bank had 

no choice but to participate. This argument, also made in a variety of ways in the 

Reply Cost Submissions, is that priority should have been conceded sooner, and 

that this conduct justifies an award of costs in favour of the bank as against the 

Private Mortgagees. 

d. The bank states that "[a]s a consequence of the tactics employed by the Private 
Mortgagees In causing BMO to be kept in this litigation, the Private Mortgagees 
were able to negotiate favourable settlements with all of the lien claimants ... " 
The bank views the Private Mortgagee's defence of the lien claims as a mere 

gambit to force down their settlement value at the hearing itself. The bank says 

that it had no involvement in the settlements made between the Private 

Mortgagees and the Lien Claimants, and alleges that it was "excluded" from 

those negotiations. 

e. The bank relies upon s. 86 of the Construction Lien Act to claim substantial 

indemnity costs, and Rule 57.01(1} as to the factors I should consider in assessing 

quantum on that scale. As to quantum, the bank argues carefully each of the 

considerations enumerated in Rule 57.01. I have considered all of these most 

thoroughly. Each allegation by the Private Mortgagees as to quantum is 

discussed and counter-argued. 

f. The bank is also of the view that my jurisdiction extends to costs incurred 

outside of this Reference, relating to the underlying CCAA process, since this 

Reference was "ordered to ensure that nay security it is entitled to is preserved 
(be it PPSA security or otherwise)." 

[17] The Private Mortgagees' email of 17 September 2016 advanced arguments which I 

would summarize as follows: 

a. The Private Mortgagees further develop their "lack of adversity in interest" 

argument: neither Silver Streams nor the Private Mortgagees challenged the 

Bank of Montreal mortgages, or cross-claimed in any respect against the Bank of 

Montreal; in fact it was the Lien Claimants that alleged deficiency in holdback 

priority and those claims were settled on consent without costs. 

i 2) 
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b. The Private Mortgagees deny any agreement of any kind that the Bank of 

Montreal be entitled to any costs, on any scale, at any time. There is no 

evidence to support any representations by the Private Mortgagees as to 

deficiency in hold back, or entitlement to the Fund held by the Monitor, for costs 

or otherwise. Similarly there is no evidence on the record to support an exercise 

of discretion under s. 86 of the Construction lien Act. 

c. The Private Mortgagees concede that they did not involve the Bank of Montreal 

in the settlements made with the Lien Claimants, but argue that this "supports 
that the Private Mortgagees never looked to BMO to assist in financing the 
settlement of the Lien Claimants". In response to the allegation that the bank 

was actively excluded from the settlement process, the Private Mortgagees point 

to docket entries that "confirm the many hours spent by counsel discussing the 
file and the settlement." 

d. As to quantum, the Private Mortgagees note that there were no CCAA issues in 

this Reference, that the bank in reality had no exposure, and that all they really 

had to do was to produce proper accounting of their advances. 

e. As to proportionality, it is noted that there was no 'special deal' between counsel 

for the Private Mortgagees and client, or with Mr. Greenberg, that the client was 

billed and that the client paid these bills. A comparative analysis with the 

accounts rendered to the Private Mortgagees and to Argo and Newmar for 

example, is said to show the excessive nature of the claims being advanced by 

the Bank of Montreal. 

(18] Finally, on 21September2016 I received unexpectedly comprehensive "Further Reply 

Costs Submissions" from the Bank of Montreal, in twelve enumerated paragraphs, 

which I would summarize as follows: 

a. The bank emphasizes in several ways, in several places, that it is not seeking 

costs against the Private Mortgagees, as such, but rather against the "Security" 

(the amount now held by the Monitor). 

b. While acknowledging that the Private Mortgagees did not claim to rank ahead of 

the bank, they did claim priority over the Lien Claimants, thereby arguably 

exposing the bank to reimbursement of the Lien Claimants under 

Reimbursement Agreements. The nub of the bank's argument here seems to be 

that while the Security was in the aggregate face amount ofthe liens 

' 
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themselves, the bank's risk was with respect to lien able costs awarded beyond 

that amount. 

c. The timing of the settlement is put in issue once again, this time supported by 

four emails among counsel, some marked "without prejudice", from the 5-9 

July 2016 period. This is again said to be a "seismic shift" in the Private 

Mortgagees' position on the eve of trial which was 11part and parcel of [a] 

strategy to keep pressure on the lien claimants", as the bank "would be arguing 
strenuously that the lien claimants had priority over the Private Mortgagees to 
the Security". 

d. The bank argues its consent, Schedule D to the Partial Report/Award, as an 

agreement to entitlement to costs. The form of procedural order attached, 

paragraph 1, contemplates that after payment of the amounts found due to the 

Lien Claimants, and before payment to the Private Mortgagees, payment be 

made of "the legal costs incurred by the Bank of Montreal t'BMO") arising in 
relation to this Reference which have not been otherwise reimbursed". 

e. The bank renews its s. 86 arguments. 

[19] My ruling on this final costs issue is as follows: 

a. I reject any suggestion of improper conduct by any counsel or party in this 

reference. There is no evidence of any such conduct. It is not unusual for 

complex lien matters to end up settling "on the courthouse steps". As I noted in 

my initial reasons, the conduct of all counsel in advanclng all issues in this matter 

was exemplary. Their ability to get together to consent to this reference 

illustrates a level of cooperation that was sustained throughout the entire 

proceeding. There is no basis for application of s. 86 sanctions against any party 

or counsel. 

b. It is the Lien Claimants who brought the bank into this litigation and kept the 

bank in this litigation. There was no cross-claim by the Private Mortgagees 

against the bank. For the most part, the bank simply supported the priority 

position taken by the Lien Claimants, a point emphasized in the bank's own 

Further Reply Costs Submissions. All possible costs claimable by or against the 

Lien Claimants were settled and must be excluded from any costs as between 

the Private Mortgagees and the Bank of Montreal. 

IJ 



9 

c. The bank was involved in some fashion in the settlements being reached, as 

appears from contemporary docket entries. By way of example only, on 5 and 6 

July 20161 just days before the hearing: 

i. July 5, 2016: "Correspondence from Sonja Turajlich enclosing Offer to 

Settle from Argo Lumber Inc, and Newmar Window Manufacturing Co.11 

ii. July 5, 2016: "Correspondence from Emilio Bisceglia to Marco Drudi 

regarding settling the Arbitration/Reference with Bank of Montreal." 

iii. July 5, 2016: ''Telephone discussion with James Klein regarding 

settlement with B.M.O." 

iv. July 6, 2016: "Receipt and review of offer to settle by clients of Emilio 

Bisceglia and Jim Klein." 

v. July 6, 2016: "Several discussions with client regarding proposed 

settlement of the Arbitration as between Bank of Montreal and those lien 

claimants represented by Jim Klein, Emilio Bisceglia and Jeff Long." 

vi. July 6, 2016: "Four page correspondence to client attaching Offer to 

Settle as negotiated with counsel to lien claimants but not counsel to 

Private Mortgagees; ... " 

vii. July 6, 2016: "Telephone discussion with Greg Fedoryn regarding my 

correspondence, the Offer to Settle and our counter-offer." 

d. I cannot see on the record before me in this case any occasion on which the 

Private Mortgagees caused the Bank of Montreal to incur costs unrelated to the 

claims advanced by the lien Claimants. Costs incurred by the bank related in 

whole or in part to the conduct of the CCAA proceedings must also be excluded. 

They are not within my remit. 

e. With respect to costs not related to the defence of the lien Claims and not 

related in whole or in part to the conduct of the CCAA proceedings, I believe that 

over the course of this proceeding no more than 20% of the bank's claim related 

to achieving the overall settlement of this matter justifying an award of costs. 

This recovery should be on a partial and not substantial indemnity basis. As the 

full indemnity claimed was $426,125.72 inclusive of fees, disbursements and 

taxes, I fix and assess the bank's partial indemnity costs in this matter at 

l ' 
.../ -
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$50,000, inclusive of all fees, disbursements and taxes to date, to be paid out of 

the Security in priority to the Private Mortgagees. 

[20] My jurisdiction is confined to this Reference, and I do not purport to limit what any 

party may claim in the CCAA or other proceedings for that matter. 

[21} My Final Report/Award incorporating the above findings and the earlier Partial 

Report/Award will issue accordingly. 

Duncan ~eree 
28 September 2016 

; 'i 
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Court File No. 13-10362-00CL 

ONTARIO SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, as 
amended 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER STREAMS HOMES 

INC.1 SILVER STREAMS HOMES {PUCCINI) INC., 2148893 ONTARIO INC., 2148990 ONTARIO INC., 

2147681 ONTARIO INC., and 2147650 ONTARIO INC. 

Duncan W. Glaholt, Referee ) 
) 
) 

Wednesday, the 28th 
day of September, 2016 

FINAL REPORT/AWARD 
(Pursuant to the Construction Lien Act) 

IN ACCORDANCE WITH the judgment of reference of The Honourable Mr. Justice Newbould 

dated 8 January 2015, (the "Judgment of Reference11
) a Partial Report/Award issued in this 

matter on 11 August 2016, reproduced at Schedule "A11
, attached; 

UPON READING submissions regarding facility costs by counsel for Argo Lumber Inc. and 

Newmar Window Manufacturing Inc. dated 15 August 20161 by counsel for the Medi Group of 

Lien Claimants on 16 August 2016 and by counsel for the Private Mortgagees dated 15 August 

2016; submissions regarding 25 July 2016 costs by counsel for Silver Streams Homes Inc. on 17 

August 2016 and by counsel for Argo Lumber and Newmar Window dated 23 August 2016; and 

submissions regarding Bank of Montreal's costs by counsel for the Bank of Montreal dated 15 

August 2016 amended 26 August 2016, by counsel for the Private Mortgagees dated 9 

September 2016; reply submissions by counsel for the Bank of Montreal on 16 September 

2016; reply submissions by counsel for the Private Mortgagees on 17 September 2016; and 

further reply costs submissions by counsel for the Bank of Montreal on 21 September 21 

September 2016: 

IJJ 
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1. I FIND AND DECLARE that the Partial Report/Award, Schedule 'A' attached, is affirmed 

and incorporated by reference into this Final Report/Award. 

2. I FIND AND DECLARE that the amount of costs to which the Bank of Montreal is 

entitled pursuant to paragraph 8 (b) of the Partial Report/Award, fixed and assessed by me 

inclusive of all fees, disbursements and taxes, is $50,000. 

3. I ORDER that any and all other claims for interest and costs arising from this reference 

are dismissed. 

4. I ORDER that the following payments be made forthwith by the Monitor in the 

following priority: 

a) First in priority, the Monitor shall pay the Lien Claimants the amounts found due 

and owing to them as set out in my Partial Report/Award, Schedule A hereto, 

and upon payment each Lien Claimant's corresponding lien shall be discharged, 

the certificate of action, if any, shall be vacated, and its lien action, if any, 

together with alt crossclaims, if any, shall be dismissed without costs; 

b) Second in priority, the Monitor shall pay the Bank of Montreal, $50,000 in full 

satisfaction of the Bank of Montreal's costs of this reference; 

c) Third in priority, the Monitor shall pay to "Jack Greenberg, in Trust for Private 

Mortgagees", the balance of the funds held with respect to the subject lands and 

premises, up to but not exceeding the sum of $11,960,703.22. 

d) Fourth, any surplus remaining in the Monitor's hands after payments as above, if 

any, shall be retained by the Monitor subject to further disposition by the Court. 

Dated at Toronto, this 28th day of September 2016 

Duncan W. Glahol 
Referee 

I J .J 



SCHEDULE A 

Court File No. 13-10362-00CL 

ONTARIO SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATIER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.s.c. 1985, c. C-36, as 
amended 

IN THE MATIER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER STREAMS HOMES 

INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148893 ONTARIO INC., 2148990 ONTARIO INC., 

2147681 ONTARIO INC., and 2147650 ONTARIO INC. 

Duncan W. Glaholt, Referee ) 
) 
) 

Wednesday, the 11th 
day of August, 2016 

PARTIAL REPORT/AWARD 
(Pursuant to Section 62{1)(b) and Form 21 of the Construction lien Act) 

IN ACCORDANCE WITH the judgment of reference of The Honourable Mr. Justice Newbould 

dated 8 January 2015, (the "Judgment of Reference"} the trial of the actions referred to on 

Schedule 11A" attached, commenced on 11 July, 2016, at the City of Toronto, Ontario, in the 

presence of counsel for the Lien Claimants Pilbro Ill Inc., Medi Group lncorporated1 Cardell 

Flooring Ltd., Foremont Drywall Inc., 1382479 Ontario Inc., 1382503 Ontario Inc., 2203579 

Ontario Inc. cob Foremont Drywall Contracting, Canadian Concrete Forming Limited, Pave 

Plumbing & Heating fnc., E.D. Carpenters Ltd., Solo Electric Ltd., 1865721 Ontario Inc., GM 

Exterior Inc., Giancola Aluminum Contractors Inc., counsel for the Lten Claimants Argo Lumber 

Inc. and Newmar Window Manufacturing Inc., counsel for Puccini Mortgage Corp., 53 Puccini 

Mortgage Corp., 388242 Ontario Limited, Dapaul Management Limited, Nastell Investments 

Limited and Castle Lane Design Group Inc. (the "Private Mortgagees"), and counsel the Bank of 

Montreal, all claims against Home Trust Company having been dismissed on consent without 

costs by order dated 29 June 2015, the claim by Trudel & Sons Roofing having been dismissed 

on consent without costs by order dated 29 June 2015, and the claims against Foremost 

l J' 
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Mortgage Holdlng Corporation having been dismissed on consent without costs by order dated 

9 September 2015; 

AND UPON READING THE EVIDENCE FILED, including the Affidavit of Andreas Havenga sworn 

24 March 2015 and exhibits thereto, flied on behalf of Argo Lumber Inc.; the affidavit of Lou 

D'Ambrosia sworn 24 March 2015 and exhibits thereto, filed on behalf of Newmar Window 

Manufacturing Inc.; the affidavit of Nunzlo Bitondo sworn 30 March 2015 and exhibits thereto, 

flied on behalf of Con-Drain Company (1983) Limited); the affidavit of Tony Pileggi sworn 12 

March 2015 and exhibits thereto, flied on behalf of Pilbro Ill Inc.; the affidavit of Dominic 

Montemurro sworn 24 March 2015 and exhibits thereto, filed on behalf of Medi Group 

Incorporated; the affidavit of Gord Ellis sworn 13 March 2015 and exhibits thereto, filed on 

behalf of Cardell Flooring Ltd.; the affidavit of Mary Montagner sworn 19 March 2015 and 

exhibits thereto, filed on behalf of Foremont Drywall Inc., 1382479 Ontario Inc., 1382503 

Ontario Inc., 2203579 Ontario Inc. cob Foremont Drywall Contracting; the affidavit of Pat 

Lamanna sworn 17 March 2015 and exhibits thereto, filed on behalf of Canadian Concrete 

Forming Limited; the affidavit of Pat Di Stefano sworn 17 March 2015 and exhibits thereto, filed 

on behalf of Pave Plumbing & Heating Inc.; the affidavit of Sam Dibacco sworn 13 March 2015 

and exhibits thereto, filed on behalf of E.D. Carpentry Limited; the affidavit of Sandy Ragno 

sworn 16 March 2015 and exhibits thereto, filed on behalf of Solo Electric Ltd.; the affidavit of 

Ismail Parmakslzoglu sworn 16 March 2016 and exhibits thereto, filed on behalf of 1865721 

Ontario Inc.; the affidavit of John Giancola sworn 23 March 2015 and exhibits thereto, filed on 

behalf of GM Exterior Inc.; the affidavit of John Giancola sworn 23 March 2015 and exhibits 

thereto, filed on behalf of Glancola Aluminum Contractors Inc.; the affidavit of Munlra 

Budhdeao sworn 8 July 2016 and exhibits thereto, filed on behalf of Argyle Hardwood & 

Flooring Ltd.; and the affidavit of Jack Greenberg sworn 27 March 2015 and exhibits thereto, 

along with the supplementary affidavit of Jack Greenberg sworn and filed 14 July 2016 filed on 

behalf of the Private Mortgagees; 

AND ON READING THE PLEADINGS AND PROCEEDINGS HEREIN AND CONSENTS FILED, 

including the consents of the Private Mortgagees, the Bank of Montreal, and the Lien 

Claimants Labourers' Union of North America Local 183 Members' Benefit Trust Fund, 1865721 
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Ontario Inc., Paris Kitchens, a Division of The Sanderson-Harold Company Limited, Con-Drain 

Company (1983) Ltd., Argo Lumber Inc., Newmar Window Manufacturing Inc., King-Con 

Construction Corporation, 669857 Ontario Inc. o/a Alma Mechanical, Cardell Flooring Limited, 

Foremont Drywall Inc. et al. carrying on business as Foremont Drywall Contracting, Solo Electric 

Limited, 1865721 Ontario Inc., GM Exteriors Inc., Pllbro Ill Inc., Medi Group Incorporated, 

Canadian Concrete Forming limited, Pave Plumbing & Heating Inc., E. D. Carpenters limited, 

and Giancola Aluminum Contractors Inc., flied, no-one appearing for Renova Recycling or Argyle 

Hardwood & Flooring Ltd. (although not a Lien Claimant, a motion was filed on behalf of Argyle 

Hardwood & Flooring Ltd. and Is dealt with herein), or any of the Schedule C claimants as 

identified in the Judgment of Referencei 

AND UPON HEARING THE SUBMISSIONS OF COUNSEL attending, including submissions made 

on 14 July 2016 on behalf of the lien claimants Argo Lumber and Newm ar Mechanical; 

1. r FIND AND DECLARE that each of the persons named In Column 1 of Schedute A to 

this Partial Report/ Award has a Hen under the Construction Lien Act as against the lands 

described In Schedule "C11 attached, in the amount shown opposite their names in Column 4 of 

Schedule A, constituting a charge under section 21 of the Construction lien Act upon the 

holdback required to be retained by the defendant-owners Silver Streams Homes Inc., Silver 

Streams Homes (Puccini} Inc., 2148893 Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario 

Inc., and 2147650 Ontario Inc., for which the said defendant-owners are jointly and severally 

personally liable to the Lien Claimants 

2. I FIND AND DECLARE that each of the persons named in Column 1 of Schedule A to 

this Partial Report/Award Is entitled to personal judgment in the amount set opposite their 

names in Column 6 of Schedule A. 

3. I FIND AND DECLARE that the deficiency in holdback required to be kept by the 

Defendant Owners, Silver Streams Homes Inc., Silver Streams Homes (Puccini) Inc., 2148893 

Ontario Inc., 2148990 Ontario Inc., 2147681 Ontario Inc., and 2147650 Ontario Inc., under the 

Construction Lien Act with respect to each Lien Claimant is the amount set out In Column 4 of 

IJJ 
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Schedule A, and that each said Llen Claimant has priority over each of the claims of each of the 

Private Mortgagees to the extent of such deficiency in hold back. 

4. I FINO AND DECLARE pursuant to paragraph 2(c) of the Judgment of Reference, that 

Argyle Hardwood & Flooring Ltd. shall have personal judgment only as against the parties listed 

In Column 6 of Schedule B, for the amount set forth in Column 5 of Schedule B. 

5. I FIND AND DECLARE that the amounts owed as of June 25th, 2016 by the parties listed 

in Column 7 of Schedule A to Puccini Mortgage Corp. is $1,612,338.61, to 53 Puccini Mortgage 

Corp. is $3,279,784.31, to 388242 Ontario Limited is $1,566,246.61, to Nastell Investments 

Limited $4,875A19. 77, and to Castle Lane Design Group Inc. is $626,914.92. for an aggregate 

amount of $11,960,703.22. 

6. I ORDER that all claims by all parties against the defendant Bank of Montreal be and 

the same are hereby dismissed, on consent, without costs. 

7. I ORDER that the following payments be made forthwith by the Monitor In the 

following priority: 

a) First In prlodty, the Monitor shall pay the Lien Claimants the amounts found due 

and owing to them for deficiency in holdback as set forth in Column 4 of 

Schedule A, and upon payment each Lien Claimant's corresponding lien shall be 

discharged, the certificate of action, if any, shall be vacated, and its lien action, if 

any, together with all crossclalms, if any, shall be dismissed without costsi 

b) Second in priority, the Monitor shall pay the Bank of Montreal, or as it may ln 

writing direct, the Bank of Montreal's costs of this reference fixed and assessed 

by me inclusive of all fees, disbursements and taxes according to the procedure 

set out In the consent of the Private Mortgagees and Bank of Montreal annexed 

as Schedule D hereto; 



c) Third In priority, the Monitor shall pay to 11Jack Greenburg, ln Trust for Private 

Mortgagees" / the balance of the funds held with respect to the subject lands and 

premises, up to but not exceeding the sum of $11,960,703.22. 

d) Fourth, any surplus remaining in the Monitor's hands after payments as above1 if 

any, shall be retained by the Monitor subject to further disposition by the Court. 

8. I FURTHER ORDER that In view of the exceptional cooperation of counsel and parties !n 

the resolution of this complex matter there shall be no further costs awarded to any party. 

Dated at Toronto, this 11th day of August 2016 

Duncan~, 
Referee 

I 
I 
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REVISED Schedule A Lien Claimants 

Column 1 Column 2 Col.3 Column 4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 
Construction Lien lienable) (claim and 

interest) 

Con-Drain Company [Incl.] [Incl.] $25,000.00 $3,522.99 $98,359.70 Silver Streams 

(1983) Limited Homes Inc., Silver 
Streams Homes 

lien reg. as: (Puccini) Inc., 

YR2016863 2148893 Ontario 
Inc., 2148990 

Court File No. CV- Ontario Inc., 

13-116355-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Pilbro Ill Inc. [Incl.] [Incl.] $91,798.91 $19,763.85 $574,117.67 Silver Streams 
Homes Inc., Silver 

Lien reg. as: Streams Homes 

YR2056986 (Puccini) Inc., 
2148893 Ontario 

Court File No. Inc., 2148990 

CV-13-116840-00 Ontario Inc., 
2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Medi Group [Incl.} [Incl.] $99,714.00 $18,598.79 $540,2 73. 79 Silver Streams 

Incorporated Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini) Inc., 

YR2057173 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-13-116838-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Cardell Flooring Ltd. [Incl.] [Incl.] $24,663.34 $3,384.17 $98,306.27 Silver Streams 
Homes Inc., Silver 

Lien reg. as: Streams Homes 

YR2057568 (Puccini) Inc., 
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Column 1 Column 2 Col. 3 Column 4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 

Construction Lien lienable) (claim and 
interest) 

2148893 Ontario 

Court File No. Inc., 2148990 

CV-13-116835-00 Ontario Inc., 
2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Foremont Drywall [Incl.] [Incl.] $61,261.57 $15,493.60 $450,071.53 Silver Streams 

lnc./1382479 Homes Inc., Silver 

Ontario Streams Homes 

lnc./1382503 (Puccini) Inc., 

Ontario 2148893 Ontario 

I nc./22035 79 Inc., 2148990 

Ontario lnc./c.o.b. Ontario Inc., 

Foremont Drywall 2147681 Ontario 

Contracting Inc., and 2147650 
Ontario Inc. 

Lien reg. as: 
YR2057675 

Court File No. 
CV-13-116837-00 

Canadian Concrete [Incl.] [Incl.] $60,619.39 $7,708.03 $223,909.71 Silver Streams 

Forming Limited Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini) Inc., 

YR2057676 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-13-116834-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Pave Plumbing & [Incl.] [Incl.] $26,198.70 $8,103.82 $235,406.77 Silver Streams 

Heating Inc. Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini) lnc.1 

YR2057677 2148893 Ontario 
Inc., 2148990 
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Column 1 Column 2 Col.3 Column 4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 

Construction Lien lienable) (claim and 
interest) 

Court File No. Ontario Inc., 

CV-13-116839-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

E. D. Carpenters Ltd. [Incl.] [Incl.] $19,527.89 $11,717.90 $340,391.91 Silver Streams 
Homes Inc., Silver 
Streams Homes 

lien reg. as: (Puccini) Inc., 

YR2058240 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-13-116836-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Solo Electric Ltd. [Incl.] [Incl.] $30,362.23 $6,644.27 $193,008.43 Silver Streams 
Homes Inc., Silver 

lien reg. as: Streams Homes 

YR2058688 (Puccini) Inc., 
2148893 Ontario 

Court File No. Inc., 2148990 

CV-13-116841-00 Ontario Inc., 
2147681 Ontario 
lnc., and 2147650 
Ontario Inc. 

1865721 Ontario [Incl.] [Incl.] $20,575.55 $3,262.82 $94,781.37 Silver Streams 

Inc. Homes Inc., Silver 
Streams Homes 

Lien reg. as: (Puccini) Inc., 

YR2059379 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-13-116833-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 
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Column 1 Column 2 Col. 3 Column 4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 
Construction Lien lienable) {claim and 

interest) 

GM Exterior Inc. [Incl.] {Incl.] $9,451.58 $1,628.42 $48,187.62 Silver Streams 
Homes Inc., Silver 

Lien reg. as: Streams Homes 

YR2062198 (Puccini) Inc., 
2148893 Ontario 

Court File No. Inc., 2148990 

CV-13-117058-00 Ontario Inc., 
2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

Giancola Aluminum [Incl.] [Incl.] $16,265.36 $2,888.23 $85,467.23 Silver Streams 

Contractors Inc. Homes Inc., Silver 

Streams Homes 
(Puccini) Inc., 

Lien reg. as: 2148893 Ontario 

YR2062199 Inc., 2148990 
Ontario Inc., 

Court File No. 2147681 Ontario 

CV-13-117059-00 Inc., and 2147650 
Ontario Inc. 

L.1.U.N.A. Local 183 [Incl.] [Incl.] $7,500.00 $787.70 $23,355.71 Silver Streams 

et al. Homes Inc., Silver 
Streams Homes 

Lien reg. as: {Puccini) Inc., 

YR2050961 2148893 Ontario 
Inc., 2148990 
Ontario Inc., 
2147681 Ontario 

Inc., and 2147650 
Ontario Inc. 

Argo Lumber Inc. [Incl.] [Incl.] S1401000.oo ~ ~ Silver Streams 

Lien reg. as: collectively Homes Inc., Silver 

YR2048904 Streams Homes 

Court File No. (Puccini) Inc., 

CV-13-116990-00 2148893 Ontario 
Inc., 2148990 

Newmar Window Ontario Inc., 

Manufacturing Inc. 2147681 Ontario 
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Column 1 Column 2 Col. 3 Column 4 Column 5 Column 6 Column 7 

Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 

Construction Lien Ii enable) (claim and 
interest) 

Inc., and 2147650 

Lien reg. as: Ontario Inc. 

YR2050277 

Court File No. 
CV-13-116991-00 

King-Con [Incl.] [Incl.] $15,000.00 $3,724.56 $108,298.79 Silver Streams 

Corporation Homes Inc., Silver 
Streams Homes 

Lien reg. as: {Puccini) Inc., 

YR2049079 2148893 Ontario 
Inc., 2148990 

Court File No. Ontario Inc., 

CV-116857-00 2147681 Ontario 
Inc., and 2147650 
Ontario Inc. 

The Sanderson- [Incl.] [Incl.] $45,000.00 $7,282.91 $211,152.91 Silver Streams 

Harold Company Homes Inc., Silver 

Ltd., Paris Kitchens Streams Homes 
{Puccini) Inc., 

Lien reg. as: 2148893 Ontario 

YR2058638 Inc., 2148990 
Ontario Inc., 

Court File No. 2147681 Ontario 

CV-15-539365 Inc., and 2147650 
Ontario Inc. 

669857 Ontario Inc. [Incl.] [Incl.] $25,000.00 $3,733.38 $112,020.38 Silver Streams 

o/a Alma Homes Inc., Silver 

Mechanical Streams Homes 
{Puccini) Inc., 

Lien reg. as: 2148893 Ontario 

YR2060246 Inc., 2148990 
Ontario Inc., 

Court File No. 2147681 Ontario 

CV-13-117214-00 Inc., and 2147650 
Ontario Inc. 

TOTALS $717,938.52 
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Column 1 Column 2 Col. 3 Column4 Column 5 Column 6 Column 7 
Name of person Principal Costs Lien Interest Personal Primary Debtor 

entitled to amount (non- Judgment 
Construction Lien lienable) (claim and 

interest) 
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Schedule B Non-lien claims, personal judgment only 

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 
Name of person Principal Costs Interest Personal Primary Debtor 

entitled to personal judgment 
judgment only amount 

(claim and 
Interest) 

Argyle Hardwood & $129,516.11 0 $4,226.95 $133,743.06 Sliver Streams Homes Inc., 

Flooring Ltd. Sliver Streams Homes {Puccini) 
Inc., 2148893 Ontario Inc., 
2148990 Ontario Inc., 2147681 
Ontario Inc., and 2147650 
Ontario Inc. 

TOTAL: $133,743.06 
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SCHEDULE C Legal Description 

1. Lot 1, Plan 65M4249, Town of Richmond Hill; PIN: 03206-3418 (LT) 

2. Lot 23, Plan 65M4249, Town ofRichmond Hill; PIN: 03206-3440 (LT} 

3. Lot 24, Plan 65M4249, Town of Richmond Hill; PIN: 03206-3441 (LT) 

4. Lot 18, Plan 65M4331, Town of Richmond Hill; PIN: 03206·3502 (LT} 

5. Lot 19, Plan 65M4331, Town of Richmond Hill; PIN: 03206-3502 (LT) 

6. Lot 20, Plan 65M4331, Town of Richmond Hill; PIN: 03206-3503 (LT) 

7. Lot 22, Plan 65M43311 Town of Richmond Hill; PIN: 03206-3505 (LT) 

8. Lot 23, Plan 65M4331, Town of Richmond Hill; PIN: 03206-3506 (LT) 

9. Lot 24, Plan 65M4331, Town of Richmond Hill; PIN: 03206-3507 (LT) 

10. Lot 25, Plan 65M43311 Town of Richmond Hill; PIN: 03206-3508 (LT) 



SCHEDULED 

Court File No,: CV-13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANJES CREDITORS ARRANGEMENT ET. AL 
R.S.C. 1985, C.C-361 AS AMENDED 

TN THE MA TIER OF A PLAN OF COMPROMISE OF ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SJLVER STREAMS HOMES (PUCCINI) INC,. 
2,148993 ONTARIO TNC., 2148990 ONTARIO !NC., 2147681 ONTAR10 fNC. 

AND 2147650 ONTARIO INC. 

CONSENT 
THE PARTIES HERETO, Puccini Mo1tgage Cot·p., 53 Puccini Mortgage Corp,, 

388242 Ontario Limited, Dapaul Management Limited, Nastell lnvesttnents Limited, 

Castle Lane Design Group Inc and Bank of Montreal, by their lawyers, consent to the 

Procedural Order attached hereto and certify that uo party to th.ts proceeding is under 

any legal disability, - . -J 

Date:~ \ <5 / Ze '\" ~=:=><l 
~ \ ____ _:;:D~ru=c~ll=A~l=ex~io=u~K~u~cl~1a=r~L~L~P~=====--

7oso Weston Road, Suite 61-0 
Vaughan, 011tat'io L4L 807 

Marco Drudi 
Tel: (905) 850-6116 /Fax: (905) 850-9146 

Lawyers for Puccini Mortgage Corp.. 53 
Puccinl Mortgage Corp,, 388242 Ontario 
Limiled, Dapaul Management Llmited, 
Nastelt Investments Limited, Castle 
Lane Design Group Inc. 

i J J 



Date: ~•!ta Q.-,1.J-.-- k- ,1--( 
5700 Yonge Street 
Suite 11001 

Noith York, Ontario, 
Lawyers for Battk of Montreal 
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Court File No.: CV-13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMP ANIES1 CREDITORS ARRANGEMENTS ACT, 
R.S.C. 19851 C.C-36, AS AMENDED 

IN THE MATTER OF A PLAN OF COMPROMISE OF ARRANGEMENT OF 
SILVER STREAlv.[S HO:M.ES JNC., SIL VER STREAMS HOMES (PUCCINI) INC., 

2148993 ONTARIO INC.1 2148990 ONTARIO INC .. 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

PROCEDURAL ORDER# 

An issue has arisen between the Bank of Montreal and the Private Mo1tgagees 
regarding the costs claimed by the Bank of Monn·eal in relation to this Refel'ence and 
the source of the funds to pay such costs. 

On the Co11sent of the Defendants Puccini Mortgage Co11J., 53 Puccini Mo1·tgage 
Corp., 388242 Ontario Limited, Dapaul Ma11agement Limited, Nastell Investme11ts 
Limited and Castle Lane Design Group Inc. and the Bank of Montreal, 

1. I hel'eby direct that the Monitor pay, on a without prejudice basis, from 
the funds held by the Monitor, after payment of the amounts found to 
be payable to the Lien Claimants from said fonds, but before payment 
of the amounts owed to the Defendants; Puccini Mortgage Corp., 53 
Puccini Mortgage Corp., 388242 Ontario Limited, Dapaul Management 
Limited, Nastell Investments Limited a11d Castle Lane Design Group 
Inc.(the "Private Mortgagees), the legal costs incurred by Bank of 
Montreal ("BMOH) arising in relation to this Reference which have not 
been otherwise reimbUl'sed, on the following terms and co11ditions: 

(a) By no later than August 15, 2016, BMO shall deliver to the 
Monitor, and to the Iawyer.s fot• the Private Mortgagees, copies of 

) 
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all Accounts received by BMO and to be paid by the Monitol' (the 
"Accounts'1); 

(b) By no later than August 15, 2016, BMO will provide to the Private 
Mo1tgagees, and file with me, a Bill of Costs, the dockets of the 
lawyers involved bi the Accounts and, where requested, will 
provide to the Private Mortgagees copies of the h1voices/receipts 
for disbW'sements; 

( c) The payment of the funds to BMO will be without prejudice to the 
rights of the parties hereht and BMO will execute a reimbUt'sement 
agreement in fovoUt' of the Pl'ivate Mo1tgagees wherein BMO 
agrees to reimbl.ll'se the Private Mo1tgagees after costs are fixed by 
me should I reduce the Accounts/Bill of Costs; 

( d) I will set a date for the halfwday hea1'i11g on the costs to be heard not 
latei: than September 15lh, 2016. Where the amount paid by the 
Monitor pursuant to this Order to BMO exceeds the amount of 
costs I order payable to BMO, BMO shall remit the excess payment 
to the Private Mortgagees within 15 days from my finding; 
however, if at the time of my finding the Monitor has not yet paid 
the costs of BMO, then the Monitor shall pay to BMO, from the 
fund, the amount I order payable to BMO as costs; and 

(e) Within 10 days from receipt of the payment by the Monitor to 
BMO, BMO is to register a discharge of their Mortgage on Lot 13, 
M~Plan 65M433 l. 

ALL OF WHICH IS ORDERED AND DIRECTED THIS ___ DAY OF 
JULY, 2016 

DUNCAN W. GLAHOLT, REFEREE 

IJJ 
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THIS IS EXHIBIT "J" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 
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Court File No. 13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

Commercial List 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGMENT ACT, 
R.S.C. 1985, c. c-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGMENT OF 
SIL VER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 

2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. 
AND 2147650 ONTARJO INC. 

And in the matter of a reference under the Construction Lien Act, R.S.O. c. C. 30. as amended 
And in the matter ofR. 54, Ontario Rules of Civil Procedure 

NOTICE OF MOTION 

THE MOVING PARTY Bank of Montreal will make a motion to a Judge presiding 

over the Commercial List on Tuesday October 25, 2016 at 10:00 a.m., or as soon thereafter as 

the motion can be heard at.330 University Avenue, Toronto, Ontario 

THE MOTION WILL BE HEARD: the motion is to be heard orally. 

· 1 I J J 
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THE MOTION IS FOR: 

1. If necessary, an order granting leave to bring this motion; 

2. If necessary, an order extending the time for serving and filing this motion to oppose 

confirmation to the Final Award/Report of Duncan Glaholt dated September 28, 2016 

(the "Final Report"), noted below; 

3. An order abridging the time for service and filing of this notice of motion and any other 

materials used on the motion, and dispensing with service on any person other than those 

served; 

4. An order opposing confirmation of the Final Report; 

5. An order staying the payment of any funds held as security (the "Security") by the 

Monitor to the Private Mortgagees (as defined in the "Final Report") until after the 

hearing of this motion; 

6. Costs of this motion; and, 

7, Such further and other relief as counsel may suggest and this Honourable Court deems 

acceptable. 

-2 J) 
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THE GROUNDS FOR THE MOTION ARE: 

1. Rules 37, 54.09 and 63 of the Rules of Civil Procedure. 

2. Pursuant to the Order of The Honourable Mr. Justice Newbould made January 8, 2015 

(the "Judgment of Reference"), a reference was convened under the Construction Lien 

Act appointing Duncan Glaholt as Referee. 

3. Bank of Montreal is the first mortgagee in relation to the residential housing 

development(s) that are the subject of this proceeding. 

4. Bank of Montreal's mortgage security is in priority to the Private Mortgagees' 

mortgages, and the Private Mortgagees have postponed to Bank of Montreal. 

5. Bank of Montreal had been paid in full on its mortgage security prior to the Reference 

being ordered, such that most of its legal counsel's work performed after the Judgment of 

Reference was made has been in relation to the Reference, and not generally with respect 

to other aspects of this Companies' Creditors Arrangement Act ("CCAA") proceeding. 

6. Bank of Montreal submitted a Bill of Costs of$426,125.72 for its costs of the Reference, 

and Duncan Glaholt awarded costs to Bank of Montreal in the total amount of $50,000.00 

with respect to the Reference, to be paid from the Security being held by the Monitor, in 

priority to the Private Mortgagees' mortgages. This $50,000.00 amounted to about 20% 

i j / 
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of the said Bill of Costs of Bank of Montreal, on a partial indemnity scale, according to 

Duncan Glaholt. 

7. Duncan Glaholt made a palpable and overriding error of fact and he made an error of law 

in the Final Report noted above as follows: 

a) calculating that only 20% of Bank ofMontreaPs dockets submitted for his review 

. during cost submissions on the Reference related to the Reference was a palpable and 

overriding error of fact; and, 

b) in relation to the other 80% of Bank of Montreal's dockets submitted to Duncan 

Glaholt (the "Non-Reference Dockets")~ and that Duncan Glaholt ruled do not relate 

to the Reference, ordering that the Private Mortgagees were entitled to the balance of 

the Security after Bank of Montreal receives $50,000.00 for its costs of this 

Reference, without making the Private Mortgagees' entitlement to the said Security 

subject to Bank of Montreal's right to move before the Court in this matter for an 
order for costs in relation to the Non-Reference Dockets and that these costs be paid 

from the Security in priority to the Private Mortgagees' entitlement is an error of law. 

8. In addition to making an error of law, Duncan Glaholt also exceeded his jurisdiction in 

subparagraph 4(c) of the Final Report by granting the Private Mortgagees priority over 

:)3ank of Montreal to the Security priOr to Bank of Montreal being able to seek 

compensation in full and be compensated in full for its Non-Reference Dockets from the 
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said Security in priority to the Private Mortgagees. Duncan Glaholt should have ruled 

that before the Private Mortgagees may receive any portion of the said Security pursuant 

to the Final Report, Bank of Montreal is entitled to move before this Court to seek that it 

be compensated for its Non· Reference Costs from the Security pursuant to its mortgage 

security. 

9. The question as to who is entitled to priority over the Security is a legal question, and 

who may rule on this issue is a question of jurisdiction. 

10. Neither the Judgment of Reference (at Tab J herein) nor the List oflssues for the 

Reference agreed to by the parties (as set out in the 9th Procedural Order of Duncan 

Glaholt at Tab H herein) granted jurisdiction to Duncan Glaholt to grant the Private 

Mortgagees any priority over Bank of Montreal. 

11. Such further and other grounds as counsel may suggest and this Honourable Court may 

find acceptable. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

this motion: 

1. The written cost submissions made by Bank of Montreal and the Private Mortgagees to 

Duncan Glaholt during the Reference, and other materials, described as follows; 

.5 
I J) 



6 

A) Bill of Costs of Bank of Montreal and cover letter dated August 15, 2016 from Agueci 

& Calabretta and the accounts to Bank of Montreal attached thereto dated September 

28, 2015; December 23, 2015; January 31, 2016; February 29, 2016; March 31, 2016; 

April 30, 2016; May 31, 20'16 and June 20, 2016; 

B) Revised Bill of Costs of Bank of Montreal and cover letter of Agueci & Calabretta 

dated August 26, 2016 and the account to Bank of Montreal attached thereto dated 

August 26, 2016; 

C) Cost Submissions of the Private Mortgagees dated September 8, 2016 (but only 

including Tab C of same) submitted by Marco Drudi; 

D) Reply Costs Submission,s of Bank of Montreal dated September 16, 2016; 

E) Email from Marco Drudi to Duncan Glaholt dated September 17, 2016; 

F) Further Reply Costs Submissions of Bank of Montreal dated September 21, 2016; 

G) The Final Report/Award of Duncan Glaholt dated September 28, 2016 (with revised 

Schedule A); 

H) Reasons of Duncan Glaholt dated September 28, 2016 and August 11, 2016; 

I) The 9th Procedural Order of Duncan Glaholt datecl June 27, 2016; and, 
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J) The Order of The Honourable Mr. Justice Newbould made January 8, 2015. 

2. Such further and other evidence as counsel my suggest and this Honourable Court finds 

acceptable. 

Date: October 12, 2016 

TO: SEE SERVICE LIST ATTACHED 
ASSCHEDULE"A"HERETO 

AGUECI & CALABRETTA 
Barristers & Solicitors 
5700 Yonge Street, Suite 1110 
Toronto, Ontario 
M2M4K2 

Att: Jeffrey Spiegelman 
LSUC# 312990 

Tel: ( 416) 250~5700 
Fax: (416) 250-5797 

Lawyers for Bank of Montreal 

7 ' 

J :J 
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AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 

i J ·~ 
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Court File No. 13-10362-00CL 

ONTARl.O 
SUPERIOR COURT OF JUSTICE 

DIVISIONAL COURT 

IN THE 1v1ATTER OF THE COMPANIES' CREDITORS ARRANO:MENT ACT~ 
R.S.C. 1985, c. c-36, AS A1¥1ENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR AR.RANGMENT OF 
SIL VER STREAMS HOMES INC., SIL VER STREAMS HOMES (PUCCINI) INC.~ 

2148993 ONTARIO INC.; 2148990 ONTARIO INC., 2147681 ONTARJO INC. 
AND 2147650 ONTARJO INC. 

And in the matter of a reference under the Con~~truction Lien Act, R.S.O. c. C. 30 as amended 
And in the matter of R. 54, On-~aiio Rules of Civil Procedure 

NOTICE OJli' APPEAL 

THE APPELLANT, Bank of Montreal appeals to the Divisional Court from the Final 

Report/ Awa.rd of Duncan Glaholt dated September 28, 2016 (the "Final Report") made at 

Toronto, Ontario. 

THE APPELLANT ASKS that paragraph 2 of the Final Report be set aside and in its 

place Bank of Montreal be awarded the sum of S426, 125. 72 by this Honourable Court for costs 

of the Reference conducted by Duncan Glaholt pursuant to the Order of the Honourable Mr. 

Justice Newbould made January 8, 2015 (the "Newbould Order"), and that the ruling on 

priori.ties in subparagraph 4(c) of the Final Report be made subject to Bank of Montreal being 

entitled to seek and receive payment of any of its costs that are not related to the Reference 

(defined below as the "Non-Reference Dockets"), :2s may be assessed and ordered by the Court 
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in this matter, from the security (the "Security·~') held by the Monitor before the Private 

Mortgagees identified in the Final Report reeciv•:: any portion of the Security on account of their 

mortgages. 

THE GROUNDS OF APPEAL ARE AS FOLlLOWS: 

1. Pursuant to the Order of The Honourable Mr. .Justice Newbould made January 8, 2015 

(the "Judgment of Reference"), a reference was convened under the Construction Lien 

Act appointing Duncan Glaholt as Referee. 

2. Bank of Montreal is the first mortgagee 1n ri~lation to the residential housing 

development(s) that are the subject of this proceeding. 

3. Bank of Montreal's mortgage security is in priority to the Private Mortgagees' 

mortgages, and the Private Mortgagees ha.ve postponed to Bank of Montreal. 

4. Bank of Montreal had been paid in full on its mortgage security prior to the Reference 

being ordered, such that most ofits legal counsel's work performed after the Judgment of 

Reference was made has been in relation to the Reference, and not generally with respect 

to other aspects of this Companies' Creditors Arrangement Act ("CCAA") proceedi11g. 

5. Bank of Montreal submitted a Bill of Costs of $426,125.72 for its costs of the Reference, 

and Duncan Glaholt awarded costs to Bank of Montreal in the total amount of $50,000.00 
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with respect to the Reference, to be paid :from the Security being held by the Monitor, in 

priority to the Private Mortgagees' mortgages. This $50,000.00 amounted to about 20% 

of the said Bill of Costs of Bank of Mont~eal, on a partial indemnity scale, according to 

Di.mean G laho IL 

6. Duncai1 Glaholt made a palpable and ove:rriding error of fact and he made an error oflaw 

in the Final Report noted above as follows: 

a) calculating that only 20% of Bank of \·fontreal's dockets submitted for his review 

during cost submissions on the Reference related to the Reference was a palpable and 

overriding error of fact; and, 

b) in relation to the other 80% of Bank of Montreal's dockets submitted to Duncan 

Glaholt (the "Non-Reference Dockets"), and that Duncan Glaholt ruled do not relate 

to the Reference, ordering that the Private Mortgagees were entitled to the balance of 

the Security after Bank of Montreal receives $50,000. 00 for its costs of this 

Reference~ without making the Privat~: Mortgagees' entitlement to the said Security 

subject to Bank of Montreal's right to move before the Court in this matter for an 

order for costs in relation to the Non-Reference Dockets and that these costs be paid 

from the Security in priority to the Private Mortgagees' entitlement is an error of law. 

7. In addition to making an error oflaw, Duncan Glaholt also exceeded his jurisdiction in 

subparagraph 4(c) of the Final Report by granting the Private Mortgagees priority over 
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compensation in full and be compensated in full for its Non-Reference Dockets from the 

said Security in priority to the Private Mcirtgagees. Duncan Olaholt should have ruled 

that before the Private Mortgagees may receive any portion of the said Security pursuant 

to the Final Report~ Bank of Montreal is emlitled to move before this Court to seek that it 

be compensated for its Non~Reference Costs from the Security pursuant to its mortgage 

security. 

8. The question as to who is entitled to priority over the Security is a legal question, and 

who may rule on this issue is a question of jurisdiction. 

9. Neither the Judgment of Reforenc.c nor the List of Issues for the Reference agreed to by 

the parties (as set out in the 9111 Procedural Order of Duncan Glaholt) granted jurisdiction 

to Duncan Glaholt to grant the Private Mortgagees any priority over .Bank of Montreal. 

10. Such further and other grounds as counsel may suggest and this Honourable Court may 

find acceptable. 

THE BASTS OF THE APPELLATE COURT'S JURSTDICTION IS: Subsections 

71 ( l) and 71 (2) of the Construction Lien Act, and paragraph 3 of the Order of The Honourable 

1\-:fr. Justice Newbould made January 8, 2015 set1ing out a right of appeal from any Fi.nal Report 

of Duncan Glaholt to the Divisional Court pursuant to the Construction Lien Act. Leave to appeal 
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is not required as the Final Report is effective when completed w.ithout further confinnation 

required. 

THE .APPELLANT requires that this uppeal be heard at Toronto, Ontario. 

Date: October 12, 2016 

TO: SEE SERVICE LIST A TT ACHED 
AS SCHEDULE "A'. HERETO 

AGUECI & CALABRETTA 
Barristers & Solicitors 
5700 Yonge Street 
Suite 1110 
Toronto, Ontario 
M2!v14K2 

Att: Jeffrey Spiegelman 
LSUC# 312990 

Tel: (416) 250·5700 
Fax: (416) 250-5797 

Lawyers for the Defendant, 
Bank of Montreal 
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Schedule A 

Court File No.: 13-t 0362-00-CL 

ONJ"ARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LISl) 

IN THE MATTER OF TIIE COMPANIES:· CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. C-36,, AS AMENDED 

fN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SILVER 
STREAMS HOl\'fES INC., SILVER STREAMS HOMES (PUCCINI) INC., 2148993 ONTARIO 

lNC.i 2148990 ONTAR10 INC. 1 2147681 ONTARIO INC. AND 2147650 ONTARIO INC. 

CHAITONS LLP 
5000 Yonge Street, 1 O'h Floor 
Toronto, ON M2N 7E9 

Harvey Chaiton 
Tel: (416)2l8·ll29 
Fax: (416) 218~1866 
Email: J::.fai.rvey(c:ochaiton.~,~com 

Stephen Schwartz 
Tel: (416)2\8-\1.32 
Fax: (416)218-1832 
Ema.ii: Ste..J,1/)en@chaitons,,,i:om 

Maya Poliak 
Tel: (416)218-1161 
Fax: (416)218-1844 
Email: maya@chaitons.~ill!J. 

Lawyers for the Applicants 

SERVICE LIST 

GRANT THORL~TON .LIMITED 
Royal Bank Plaza 
200 Bay Street. 191

h Floor 
Toronto, ON MSJ 2P9 

.kinathan Kreiger 
Tel: ( 416) 360-505 5 
Fax: ( 416) 360-4949 
Email: jonatb\'!.n.krciger@ca.gt.com 

Dal\\¢\ Sobel 
Tel: (416) 369-7033 
Fax: (416)360-4949 
Emai I: !;Ian iel.sobel@ca.gt.com 

Court appointed monitor 
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AIRD & BERLIS LLP 
Brookfield Place, 181 Bay Street 
Suite # l 800, Box: 754 
Toronto, ON M5J 2T9 

Steven Graff 
Te!: (416) 865-7726 
Fax: (416) 863-1515 
Email: sgraff@airdberlis.com 
fan Aversa 
Tel: ( 416) 865·3082 
Fax: (416) 863-1515 
Email: iaversa(a.la.irdberlis.com 

Lawyers for the monitor 

KLEIN & ASSOCIATES PROF.ESSIONAL 
CORPORATION 
390 Bay Street, Suite #1101 
Toronto, ON MSH 2Y2 

James Klein 
Tel; (4 I 6) 366-9494 
Fax: (416) 366-9442 
Email:.ik.!~.i.n@kalaw.ca 

Lawyers for Pllbro III J.nc., Medi Group 
Incorporated, CardelJ F.looring Ltd.~ Foremont 
Drywall .Inc., et a.I., Canadian Concrete Forming 
Limited, Pave Plumbing & Heating Inc., E.D. 
Carpenters Limited, Solo Electric Ltd., 1865721 
Ontario Inc., GM E:xteriors Inc., Ghrncola 
Aluminum Contractors Inc. 

CAVAL.LUSSO SHILT.ON MCINTYRE 
CORNISH L.LP 
474 Bathurst Street, Suite #300 
Toronto, ON MST 2S6 

Can-ie Clynick 
Tel; ( 416) 964·5515 
Fax; ( 416) 964-5895 
Email: £S!.!yn ick@cava[lusso.com 

Lmvyers for Trustees of the Labourers' Unio11 
of North America Local 183 Members' Benefit 
Trust Fund 
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BERKOW, COHEN LLP 
141 Adelaide Street West 
Suite #400 
Toronto, ON M5H 3L5 

Alexandra Lev-Farrell 
Tel: (416) 364-4900 x. 205 
Fax: (416)364~3865 
Email: alev-farrell@berkowcohen.com 
Scott Crocco 
Tel: ( 416) 364-4900 :i1. 209 
Fax: (416)364-3865 
Email: scrocco@berkowcqJ1en.com. 

Lawyers for the Corporation of the Town of 
Richmond Hill 

KOSKIE MlNSKY LLP 
#900 - 20 Queen Street West 
Toronto, ON M5H 3R3 

Jeffrey Long 
Tel: (416) 595.2125 
Fax: ( 4 l 6) 204-2892 
Email: jlong@kmlaw.cJ! 

Lawyers for Con-l)rain Company (1983) 
l.imitcd 

HARVEY MANDEL 
#203 - 55 Queen Street East 
Toronto; ON MSC 1 R6 

Tel: (416)364-7717x.302 
hx: (416)364-4813 
Email: Harv~@harvey-mandel.com 

Lawyer for Foremost Mortgage Holding 
Corporation 

' J) 
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DRUD! ALEXIOU KUCHAR LLP 
7050 Weston Road 
Suite #610 
Vaughan, ON L4L 807 

Marco Drudi 
Tel: (4l6)850-6116x.225 
Fax.: (416) 850-9146 
Email: ,rndrudi@dakllp.com 

Lawyers for Castle Lane Design Group Inc., 
53 Puccini Mortgage Corp., Pm;:dni Mortgage 
Corp., Nastell Investments Limited, Dapaul -
Management Limited, 388242 Ontario Inc., 
Sandall Inve,-.tments Limited, proposed DTP 
Lender 
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AGUECI CALABRETTA 

CANADA REVENUE AGENCY 
c/o DEPARTMENT OF JUSTICE 
Ontario Regional Office 
The Exchange Tower, Box 36 
130 King Street West, Suite #3400 
Toronto, ON M5X l K6 

Diane Winters 
Tel: (416)973-3172 
Fax: (416) 973-0810 
Email: diane.winters(@justLce.gc.ca 

Christopher Lee 
Tel: (416)954-8247 
Fax: (416)973-0810 
Email; christo.P.hcr.lee(@,justice.ge.c~ 
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GOODMAN, SOLOMON & GOLD 
439 University Avenue, Suite#J500 
Toronto, ON MSG l Y8 

f-~~~~~~~~~~~---~~~~---i'i~-~~~~~~~~~~--~~~--~--1 

GOLDMAN SLOAN NASH & HABER LLP 

David l'v1. Goodman 
Tel: (416}595-5555 
Fax: (416) 595-7020 
Email: dmg@goodmansolomon.com 

Lawyers fo~ King-Don Corporation 

RICHARD J. MAZAR PROFESSIONAL 
CORPORATION 
l 15 King Avenue West 
Newcastle, ON L1 B 1 L3 

Richard J, Mazar 
Email: nm1zar@,!)1azarlrn-v.com 

Lawyers for 669857 Ontario Inc. ofa Almt1 
Mechanical 

480 University Avenue, Suite #1600 
Toronto, ON MSG 1V2 

Leonard Finegold 
Tel: (416) 597-3376 
Fax: ( 416) 597-33 70 
Email: frnegold@gsnh.com 

Lawyers fo~ The Sanderson-Harold Company 
(Paris Kitchens) 

AGUECI & CALABRETTA 
5700 Yonge Streeti Suite \ 110 
Toronto, ON M2M 4K2 

Je)ffrey Spiegelma.n 
Tel. ( 4 \ 6) 250-5 700 
Fax; (416) 250-5797 
Email: JS2icgclman@aclaw.ca 

Lawyers for Bank of Montreal 
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AND IN THE .MATTER OF A PLAN OF co~·1PROMISE OR ARRANGM.ENT OF SiL VER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINl) 
INC., 214&993 ONTARIO INC., 214&990 ONTARIO INC., 2147681 ONTARIO INC. AND 2147650 ONTARIO INC. 

Court File No. B-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE, 

DtVISIONAL COURT 

Proceeding commenced at TORONTO 

NOTICE OF APPEAL 

AGUECI & CALABRE'fTA 
Barristers & Solicitors 
5700 Yonge Street, Suite 1110 
1 oronto, Ontario 
M2M4K2 

Attn: Jeffrey Spiegelman 
Law Society of Upper Canada 
Member# 312990 

Tel. (416)250-5700 
Fax. (416) 250-5797 

Lawyers for the AppeHant, Bank of Montreal 
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THIS IS EXHIBIT "L" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 
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Court File No. 13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
THE HONOURABLE ) 

) 
JUSTICE WILTON"SIEGEL ) 

MONDAY, THE 7TH 

DAY OF NOVEMBER, 2016, 
I .~ \. . · .... \ .... \ 

·.·.i 

" \• 

~. ·~ ... 

'" 

~· ... ~ . '; .;,: ·.~··, >. 
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IN THE :MATTER OF THE 
COMPANIES' CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, as amended 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 
2148893 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC., and 

2146750 ONTARIO INC. 

APPLICANTS 
ORDER 

THIS MOTION, made by the Bank of Montreal to oppose con:finnation of the Final 

Report of Duncan Glaholt dated September 28t\ 2016 (the "Report"), 

ON READING the Motion Record of the Bank of Montreal ("BMO") and on reading the 

Consent of the Bank of Montreal and Puccini Mortgage Corp., Dapaul Management Limited, 

388242 Ontario Limited, 53 Puccini Mortgage Corp., Nastell Investments Limited and Castle 

Lane Design Group Inc. (the "Private Mortgagees") on hearing the submissions of the lawyer(s) 

for the BMO and the Private Mortgagees, 

1. THIS COURT ORDERS that the "Report" be confirmed "as~is" with the following 

exceptions: 

I J 



' •, ~ 2 -

a. The issue of the costs fixed by the Referee in pai-agraph 2 of the Report (the 

"Costs"), will be argued by BMO and the Private Mortgagees on a date to be scheduled 

by me with the involvement of counsel (the "New Motion Date"); 

b. Instead of BMO receiving the $50,000.00 from the Fund as set out in paragraph 

. 4(b) of the Report, $456,125.72 shall be paid by the Monitor into the trust account of 

Agueci, Calabretta ("A&C"), to be held in escrow, pending the outcome of this Motion 

and/or any Appeal from any Order made on this Motion regarding the Costs. 

c. Agueci, Calabretta shall pay to BMO the costs as determined by the Cou1t upon 

final Order and shall remit the balance to Jack Greenberg, in trust; 

d. Upon receipt of the $456,125.72 from the Monitor. as per paragraph l(b) herein, 

BMO will discharge all of its security on Lot 18 as agreed to in paragraph l(e) of the 

Procedural Order which was attached to the Partial Report dated August 11th, 2016; and 

e. The issue regarding the priorities as between BMO and the Private Mortgagees 

referred to in paragraph 4 (c) of the Report will be argued on the New Motion Date. 

ENTERED AT I INSCRIT A TORONTO 
ON/BOOK NO: 
LE I DANS LE REGISTRE NO: 

NOV 0 7 2016 

PER/PAR:~ 

I I 
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IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, RS.C. 1985, c. c.-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SIL VER STREAMS HOMES INC., SIL VER STREAMS 
HOMES (PUCCINI) INC., 2148993 ONTARIO INC., 2148990 ONTARJO INC., 2147681 ONTARIO INC. and 2146750 ONTARIO INC. 

Court File No. 13-103 62-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(Commercial List) 

Proceeding commenced at TORONTO 

ORDER 

AGUECI&CALABRETTA 
Barristers & Solicitors 
5700 Yonge Street, Suite 1110 
Toronto, Ontario M2M 4K2 

Jeffrey Spiegelman-LSUC #312990 
Tel: (416) 250-5700 
Fax: (416) 250-5797 
Lawyer for the Bank of Montreal 
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AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 
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A Commissioner etc. 
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lllTARION Tarlon Warranty Corporation 

December 9, 2015 

By Courier & Fax 416-598-6076 

Bank of Montreal 
Trade Finance Operations 
234 Simcoe Street, 3«1 Floor 
Toronto, ON MST 1T4 

Dear Sir/Madam: 

RE: Le11er of Credit No.: BMT036562l OS 
Date of Issuance: April 12, 2012 
Current Value: S2SO,OOO.OO CAD 
Beneflclary: Tarion Warranty Corporation 

Corpouu Ofttet 
SIOOl'oogtS-17"""' 
~O.UioMltil61.9' 

101·1-1-177-0SZ.7"6 --

Applicant: 2147650 Ontario Inc., 2148990 Ontario Inc. and 2148993 Ontario Inc. 
Registrant: Silver Streams Homes Inc., Whitby Mews DevclopmenlS Inc., 
D & I Developments Inc., 2147650 Ontario Inc., 2148990 Ontario Inc., 
2148993 Ontario Inc., 2148991 Ontario Inc., and 2147681 Ontario Inc. 
Vendor/Builder No.: 40568, 40569, 40570, and 42077 

We hereby demand payment of Sl88.800.l8 CAP being drawn pursuant to the above-referenced 
Irrevocable Standby Letter of Credit and confirm that the monies being drawn under this Letter 
of Credit are being drawn in respect of obliga1ions owed by the Registrant to the Beneficiary. 

"Drawn under Bank of Monrrca~ Trade Finance Operarions, 2J4 Simcoe Srrcet, r Floor, 
Toronto, Ontario MST JT4, Lcttr:r of Crcdir No. BMT036561 IOS dated April 12, 2012". 

I' lease remit certified payment as soon as possible to the attention of the undersigned. 

Yours truly, 

w~ 
Odette Faria 
Senior Collections Analyst 
Tarion Warranty Corporation 
5160 Yonge St., 12th Floor 
Toronto, ON 
M2N 6L9 
Tel: (416)229-3866 
Fax: (416) 229-3822 
E-mail: oclette.faria@tarion.com 

General Page I 
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Tarlon W1rranty Corporation lllTARION CorpM•t•OHlce 
511<)--U·­

ld¢i'lto,Oi!Cario WN6l9 

10U..-.1-171-982-7466 

January 14, 2016 

By Mail & Fax 416-598-6016 

Bank of Montreal 
Trade Finance Operations 
234 Simcoe Street, 3n1 Floor 
Toronto, ON MST IT4 

Dear Sir/Madam: 

ZUlb JAN 1 q P I?: 115 

RE: Letter of Credit No.: BMT036S6Zl OS 
Date ofhsuance: April 11, 2012 
Current Value: S61,199.82 CAD 
Beneficiary: Tariou Warranty Corporation 

-~ccm 

Applicant: 2147650 Ontario Inc., 2148990 Ontario Inc. and 2148993 Ontario Inc. 
Regl1trant; Sliver Streams Homes Inc., Wliltby Mews Developments Inc., 
D & I Developments Inc., 2147650 Ontario Inc., 2148990 Ontario Inc., 
2148993 Ontario Inc., 2148991 Ontario Inc., and 2147681 Ontario Inc. 
Vendor/Builder No.: 40568, 40569, -10570, and 42077 

We hereby demand payment of$2,l96.02 CAD being drawn pursuant to the above-referenced 
Irrevocable Standby Letter of Credit and confinn that the monies being drawn under this Letter 
of Credit are being drawn fn respect ofobligetions owed by the Registrant to the Beneficiary. 

"Drown under Bank of Monlftal, Trade Finance Operations, 2.J4 Simcoe Suee4 J' Floor; 
Toronto, Ontario M5T 1T4, Letttr of Credit No. BMT036S621 OS dated April 12, 2012". 

Please remit certified payment as soon as possible to the attention of the undersigned. 

Yours truly, 

Odette Faria 
Senior Collections Analyst 
Tarion Warranty Corporation 
5160 Yonge St., 121h Floor 
Toronto, ON 
M2N6L9 
Tel: (416) 229-3866 
Fax: (416)229-3822 
E-mail: odette. faria@tarion.com 

General Page I 
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lllTARION Tarlon Warranty Corporation 
Corporatt Offict 

5160 Yonge Sueet 12" Floor 
Tcrootv, °'1tario M2N6t9 

February 11, 2016 

By Courier & Fax 416-598-6076 

Bank of Montreal 
Trade Finance Operations 
234 Simcoe Street, 3rd Floor 
Toronto, ON MST IT4 

Dear Sir/Madam: 

llllb FEB I 2 A If 52 ' 

RE: Letter of Credit No.: BMT03656210S 
Date oflssuanee: April 12, 2012 
Current Value: $59,003.80 CAD 
Beneficiary: Tarion Warranty Corporation 

Tol-F- 1-Sn-'152-7406 
www.urion.com 

Applicant: 2147650 Ontario Inc., 2148990 Ontario Inc. and 2148993 Ontario Inc. 
Registrant: Silver Streams Homes Inc., Whitby Mews Developments lnc., 
D & l Developments Inc., 2147650 Ontario Inc., 2148990 Ontario Inc., 
2148993 Ontario Inc., 2148991 Ontario Inc., and 2147681 Ontario Inc. 
Vendor/Builder No.: 40568, 40569, 40570, and 42077 

We hereby demand payment ofSl l,759.39 CAD being drawn pursuant to the above-referenced 
Irrevocable Standby Letter of Credit and confirm that the monies being drawn under this Letter 
of Credit are being drawn in respect of obligations owed by the Registrant to the Beneficiary. 

"Drawn under Bank of Montrt:al, Trade Finance Opcradons, 234 Simcoe Street, .r' Floor, 
Toronto, Ontario MST 1T4, Letter of Credit No. BMTOJ65621 OS dated April 12, 2012". 

Please remit certified payment as soon as possible to the attention of the undersigned. 

!J--= 
Odette Faria 
Senior Collections Analyst 
Tarion Warranty Corporation 
5160 Yonge St., l 21h Floor 
Toronto, ON 
M2N 6L9 
Tel: (416) 229-3866 
Fax: (416) 229-3822 
E-mail: odette.faria(@tarion.com 

General Page 1 
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lllTARION 
5b05 Lr!) 

Tarion Warranty Corporation 
C.grpor.iit• Offio 

M60'W'lgc~12"fbor 
~~M'2t461.9 

April 15, 2016 

By Mail & Fax 416-598-6076 

Bank of Montreal 
Trade Finance Operations 
234 Simcoe Street, 3rd Floor 
Toronto, ON MST IT4 

Dear SirfMadam: 

RE: Letter of Credit No.: BMT03656210S 
Date oflssuance: April 12, 2012 
Current Value: $47,244.41 CAD 
Beneficiary: Tarion Warranty Corporation. 

TQi,f~t.a7fne2.·1"'6 

.,..~(Ml 

Applicant: 2147650 Ontario Inc., 2148990 Ontario Inc. and 2148993 Ontario Inc. 
Registrant: Silver Streams Homes Inc., Whitby Mews Developments Inc., 
D & I Developments Inc., 2147650 Ontario Inc., 2148990 Ontario Inc., 
2148993 Onturlo Inc., 2148991 Ontario Inc., and 2147681 Ontario lnc. 
Vendor/Builder No.: 40568, 40569, 40570, and 42077 

We hereby demand payment of$2,237.76 CAD being drawn pursuant to the above-referenced 
lrrevocablc Standby Letter of Credit and confirm thal the monies being drawn under this Letter 
of Credit are being drawn in respect of oblig<ttions owed by the Registrant to the Beneficiury. 

''Dr.rnm under Bank of Monttcal, Tmdc Fioa11ce Opcmtioos, 234 Simcoe Street, J" Floor, 
Toro11to, Otuan'o MST 1T4, Lcttct of Credit No. BMTOJ6S6210S dated April 12, 2012". 

Please remit certified payment as soon as possible lo the attention of the undersigned. 

Yours truly, 

d)~ 
Odelle Faria 
Senior Collections Analyst 
Tarion Warranty Corporation 
5160 Yonge St., 12m Floor 
Toronto, ON 
M2N6l.9 
Tel: (416) 229-3866 
Fax: (416) 229-3822 
E-mnil: odcuc.faja(tiltarion.com 

General Page I 
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Ill TARION Tarion Warranty Corporation 
Carpor•1• Oflke 

S.60-5-ll"­
Taronto. Otttltio M2K 6l9 

i:lll.ftM\..e77-983·7"60 

Moy 17, 2016 

By Mail & Fax 416-598-6076 

Bank of Montreal 
Trade Finance Operations 
234 Simcoe Slree1, 3'd Floor 
Toronto, ON MST !T4 

DeM Sir/Madam: 

l01L MAY ICl A I(: 03 

RE: Letter of Credi! No.: BMT036562 I OS 
Date oflssuance: April 12, 2012 
C11rre11t Value: $45,006.65 CAD 
neneficiary: Tarion Warranty Corporation 

froWl!Ltlri¢A.com 

Applicant: 2147650 Ontario Inc., 2148990 Ontario Inc. and 2148993 Ontario Inc. 
R•-gistrant: Silver Streams Homes Inc., Whitby Mews Developments Inc., 
D & I Development• Inc.., 2147650 Ontario Inc., 2148990 Ontario lnc., 
2148993 Ontario inc., :1.148991 Ontario Inc., and 2147681 Ontario lnc. 
Vendor/Builder No.: 40568, 40569, 40570, and 42077 

We hereby demand payment of $6,292.82 CAD being drawn pursuant to I.he above-referenced 
Irrevocable Standby Letter of Credit and contim1 I.hat the monies being drawn under this Letter 
of Credit are being drawn in respect of obligations owed by I.he Registrant to the Beneficiary. 

"Drown under Bank of Montreal, Trade Finance Operations, 234 Simcoe Street, :J" Floor, 
Toronto, Ontario MST 1T4, Letter of Credit No. BMTOJ6562!0S dattvl Apr1112, 2012". 

Please remit certified payment ns soon as possible t() the attention of I.he undtrsigned. 

Yours tntly, 

(j)-~ 
Odette Faria 
Senior Collections Analyst 
Tarion Warranty Corporation 
5160 Yonge St., l2'h Floor 
Toronto, ON 
M2N 6L9 
lei: (416) 229-3866 
Fax: ( 416) 229-3822 
E-mail: 2!lJltte.farial@tarion.con\ 

General Page 1 
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Ill TARION Tarlon Warranty Corporation 
Corpor-1te Offic. 

5100 .,~ ~ l.2' Root 
~,Ow'it.arloWNM.9 

'!~~:1..sn-m.1.wi. 

July 14, 201,6 

: 
By Mail &: Fax 416·598·6076 

Bank of Montreal 
Trade Finance Operations 
234 Simcoe Street, 3n1 Floor 
Toronto, ON MST IT4 

Dear Sir/Mudam: 

lDlb JUL f 8 p /: I 3 

RE: Letter of Credit No.: BMT03656210S 
Dute of Issuance: April 12, 2012 
Current Value: S38,713.83 CAD 
Beneficiary: Tarion Warranty Corporation 

W\IN!l,!.11~ 

Applicant: 2147650 Ontario Inc., 2148990 Ontario Inc. and 2148993 Ontario Inc. 
Regbtrant: Silver Streams Homes Inc., Whitby Mews De\•elopmenlll Inc., 
0 & I Developments Inc,. 2147650 Ontario Inc., 2148990 Ontario Inc., 
2148993 Ontario Inc., 2148991 OntMrio Inc., and 2147681 Ontario Inc. 
Vendorffiuilder No.: 40568, 40569, 40570, and 42077 

We hereby f:lemand payment of$l,l30.00 CAD being drawn pursuant to the above-referenced 
lrrevocable!Standby Letter of Credit and confirm that the monies being drawn under this Letter 
of Credit arr being drawn in respect of obligations owed by the Registrant to the Beneficiary. 

"Dt"Jwn u~dcr Dank of Moncren.J, Trude Finance Operations, 234 Simcoe Street, :!"Floor, 
Toronto, qntan'o MST JT4, Letter of Credit No. BMT0365621 OS dated April 12, 2012''. 

Please rcmft certified payment as soon as possible to the attention of the undersigned. 

Yours truly, 

Odette Faria 
Senior Coll~tions Analyst 
Tarion Warj11111y Corporation 
S 160 Yong~ St., 12'h Floor 
Toronro,ON 
M2N6L9 i 
Tel: (416) 229·3866 
rax: (416) 229-3822 
E-mail: odette.faria'IV1ario11.com 

~( ·~J<d:t-yt· l 
Jr 
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Ill TARION 

Hy Mail & Fax 416-59~·6fl76 

Bank llf '.\fontrcal 
'[ radt." Finam .. 'c OJX>::r:.uions 
214 Slmcor: Stttet. _rJ floor 
Tot\111!0. o~ /\HT 1T4 

D1:11r Sir1\-ladam: 

RE: l.•ttrr orCrctlit 'lo.: ll~tTO:l656210S 
DarcofT~suancc: April 12.2012 
Current Value: 537,583.83 CAD 

,..;", '" ,.,':[.,'76 ~?S·y .._ ____ .. , 
Tarion Warranty Corporation 

C4t!XVUlil ori:u 
1~.:n l':-'t"" S•.!'JM_::, 'l' ~«;· 

ll:«ll'.\~0<\.f."f!'(' ~"!~'/ 

i.-.1 r-..r t u:.~t~·"tM 

Bcneliclu1)·: Tnrion Warran~ Corporation 
Applknnt: 2147(t51l Onhtrio Inc., 2148?9() Ontario Inc. und Zl48?93 Ont~riu Inc. 
Rcgistr:mt: Stiver S1rcnms ffomcs luc~, \Vhith~ :\:111 ... -.·s f)('\'ChtJlnunls lnc.t 
U & I Dnclo1nncn1s lnc., 2147650 Omario Inc .. 214~990 Ont3rio hie., 
2148993 Ontario Inc., 21-18991 Ontario Inc., and 2l-17681 Ontari<> [nc. 
\'cndor!lluildcr l\o.: 4115M!, 4o:w>. -I0.>711, and 4207' 

\\'c hereby dcmJ11d payn1enl ofS2,91-l.40 CAI) b"ing dr:l\Ht pursuant It• the al:x"c·rcfcn:nccd 
lm:wicabk Standby Letter or Credit 11nd confirm thut the monies being. dnm-11 undor this I .cttcr 
11f Cre<li111rc b~ing druwn in respect of 11bligatimis owed by the Registrant to th~ Hcndicinry. 

0 Dr:.rwrs u11der Dank otlUonuca(. Tradc.· Fln:uJc,.."(.• Opet".ttlon.'I, 23./ Sinumt.• Street, r Floor, 
Toro1110, Onwrio lll5T 1T4, l.cftct of Credit No. BMTOJ6562/0S d:rtcd April 12, 2(112". 

Pka~c r<.'mit ccrtiikd pa) mcnt as soon tts possibl~ to the utlcntion of the undersigned. 

Yours trul). 

~~-~ 
Odette Furia 
Senior Collections Anni) st 
lurion \VurTnnty Corporalion 
5 I 60 Y<.'ngc St .• I :!:1h fl{h1r 

foranto. 0:-.J 
\121' 61.9 
Tel: H16)229-1866 
!'<ix: (41fn 229·382:! 
I:: ·rnai I'. 9J:i£JJc. for.J..~.:1!:1M .. 9J1&.Qill 

Genera I Page l 
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lrlTARION Tarion Warranty Corporation 

("'IW'•lf Offi«' 
Sl6)YO"l9fSVH1. 12"~ 
l~to,Ckilaf';o M2N6l9 

October HI, 2016 

By Mail & Fax 416·598-6076 

Bank of Montreal 
Trade Finance Opi!rations 
234 Simcoe Street. 3"' Floor 
Toronto. ON MST I T4 

Dear Sir/Madam: 

RE: I.c!fcr of Credit No.: BMT03656210S 
Date of Issuance: April 12, 2012 
Current Value: $34,669.43 CAD 
Ucneliciary: Tarlon Warranty Corporation 

Toii..fr•:1-i11'·'i18:Z:-l4M 

Applicant: 2147650 Ontario Inc., 21.J8990 Ontario Inc. and 2148993 Ontario Inc. 
Hcgistrant: Silver Streams Homes Inc., Whilby Mews Ocvefopments Inc., 
D & I Developments Inc., 2147650 Ontario Inc., 2148990 Ontario Inc., 
2148993 Onlario Inc., 2148991 Ontario [nc., and 2147681 Ontario Inc. 
Vcndor/Ruilder No.: 40568, 40569, 40570, and 42077 

We hereby demand payment of$4,805.75 CAD being drawn pursuant to the above-referenced 
Irrevocable Standby Letter of Credit and confirm that the monies bdng dm\\11 under this Leiter 
of'Cn.-<lit are heing drawn in respect of obligations owed by the Registrant to the Bcnefichiry. 

"Drmm 1111der B;111k ofllfomtc;ll, Tmdc Fi11t111ce Oper11t1(111s, 234 Simcot• Street, .J" Floor, 
Toronto, Onr11do MST IT4, Letter of Credit No. BMTOJ656210S dated Ap1'1112, 2012". 

Please remit ccrti lied payment as soon as possibh: to the attention of the undersigned. 

Yours truly, 

Odette Faria 
Senior Collections Analyst 
Tarion Wamrnty Corporation 
S 160 Yonge St.. 12•h Floor 
Toronto. ON 
M2N 61.9 
Tel: (416) 229-3866 
Fax: (416) 229-3822 
E-mail: odcttc.farimri::tarion.com 

General Page 1 
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THIS IS EXHIBIT "N" REFERRED TO IN THE 

AFFIDAVIT OF IMRAN JINNAH 

SWORN BEFORE ME THIS 11th DAY OF NOVEMBER, 2016 

A Commissioner etc. 

Doc#1070612v1 



Court File No.: CV-13-115757-00 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

CON-DRAIN COMP ANY (1983) LIMITED 
Plaintiff 

- and-

SILVER STREAMS HOMES INC., 
SIL VER STREAMS HOMES (PUCCINI) INC., JACK GREENBERG, 

2148990 ONTARIO INC., 2148993 ONTARIO INC., 2147650 ONTARIO INC. 
2147681 ONTARIO INC., PUCCINI MORTGAGE CORP., 

53 PUCCINI MORTGAGE CORP., 388242 ONTARIO LIMITED, 
DAPAUL MANAGEMENT LIMITED, NASTELL INVESTMENTS LIMITED 

and CASTLE LANE DESIGN GROUP INC. 

STATEMENT OF CLAIM 
(Notice of Action issued on August 15, 2013) 

1. The Plaintiff claims: 

Defendants 

(a) damages in the amount of $800,000.00 for breach of contract, breach of 

the personal Undertaking of Jack Greenberg, breach of trust, breach of 

fiduciary duty> misappropriation of funds, conspiracy, fraud and negligent 

or fraudulent misrepresentations payable by the Defendants jointly and/or 

severally; 

(b) a Mandatory Order requiring the sum of up to $800,000.00 be paid into 

Court or into Trust from the net proceeds received on the remaining 

nineteen (19) lots located on the project in question, after payment of 

necessary legal fees, real estate commissions, mortgage payments to t,he 

Bank of Montreal and reasonable payments to other trades until further 

Order of this Honourable Court; 

I 
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( c) an Order declaring that the Plaintiff has a full priority over all of the 

Defendants to the $800,000.00 amount referenced in paragraphs 1 (a) and 

(b) above; 

(d) in the alternative, an Order that a Certificate of Pending Litigation be 

granted in respect of the remaining 19 Lots on the residential project in 

question located in Richmond Hill, the legal description for same is set 

forth in Schedule "A" attached hereto; 

(e) punitive damages in the sum of $500,000.00; 

(f) pre-judgment and post-judgment interest on the above noted sum from 

June 26, 2013 in accordance with the terms of the Settlement entered into 

between the parties, or in the alternative, in accordance with the Courts of 

Justice Act, R.S.O. 1990, c. C.43, as amended; 

(g) costs of the action payable on a full indemnity basis; 

(h) any Harmonized Sales Tax which may be payable on any amount 

pursuant to the Excise Tax Act, R.S.C., 1995, c. E-15, as amended, or any 

other legislation enacted by the Goverrunent of Canada; and 

(i) such further and other relief as counsel may advise and this Honourable 

Court may deem just. 

THE PARTIES 

2. The Plaintiff, Con-Drain Company (1983) Limited ("Con-Drain") is a company 

incorporated pursuant to the laws of the Province of Ontario and operates as an 

earthworks and servicing contractor from its head offices in Concord, Ontario. 

!5/ 
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3. The Defendants, Silver Streams Homes Inc. and Silver Streams Homes (Puccini) 

Inc. ("SHver Streams") are companies incorporated pursuant to the laws of the Province 

of Ontario operating as builders and/or developers from their head offices in Riclnnond 

Hill, Ontario. At all material times, Silver Streams was the builder and/or developer of 

the residential homes constructed on the lands in question (the "Project"). 

4. The Defendants, 2148990 Ontario Inc., 2148993 Ontario Inc., 2147650 Ontario 

Inc. and 2147.681 Ontario Inc. (hereinafter collectively referred to as the "Registered 

Owners") are companies incorporated pursuant to the laws of the Province of Ontario. 

At all material times, said companies were and/or are the "Registered Owners" of the 

Project lands. The Registered Owners are companies related to the Silver Streams 

companies in that they all share the same controlling mind and director/officer, namely, 

Irnran Jinnah ("Jinnah"). 

5. The Defendant, Jack Greenberg ("Greenberg") is a lawyer residing in the 

Province of Ontario. At all material times, Greenberg was the lawyer for Silver Streams 

and the related Registered Owner companies. In addition, Greenberg is an officer, 

director and a controlling mind of the remaining corporate defendants described in 

paragraph #6 below. 

6. The remaining corporate Defendants, namely, Puccini Mortgage Corp., 53 

Puccini Mortgage Corp., 388242 Ontario Limited, Dapaul Management Limited, 

Nastell Investments Limited and Castle Lane Design Group Inc. (hereinafter collectively 

referred to as the "Greenberg Companies") are companies incorporated pursuant to the 

laws of the Province of Ontario and are lenders and/or investors operating from their 

head offices in Toronto, Ontario. Greenberg is the sole officer and director and/or the 

controlling mind of the Greenberg Companies and is authorized to bind them. 

7. The Greenberg Companies have mortgages registered against the Project, which 

mortgages are subsequent to a 1st mortgage registered in favour of the Bank of Montreal. 

' -/J' I , 
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THE FACTS 

8. Pursuant to its Contract in the sum of approximately $4.5 million including GST 

(the "Contract"), Con-Drain provided earthworks, underground services, roads, curbs, 

asphalt and all related labour and materials to the entire Project, being a residential 

construction project located in Riclunond Hill. Con-Drain's Contract was with Silver 

Streams Homes Inc. and/or Silver Streams Homes (Puccini) Inc., the builder and 

developer of the Project. 

9. Pursuant to the Contract, Con-Drain carried out its work and completed a 

substantial portion of same by late 2009. Unfortunately, Silver Streams did not have the 

funds available to pay Con-Drain for its work and was indebted to Con-Drain in the sum 

of approximately $2.0 million. 

10. In any event, section 4.1 of the Contract required Silver Streams to pay Con­

Drain within 15 days of receiving the return of security that Silver Streams had posted 

with the Town of Richmond Hill in the sum of approximately $1.2 million. 

11. Contrary to the Contract provision mentioned above, Silver Steams improperly 

retained and/or misappropriated the security it received from the Town of Richmond Hill 

and wilfully neglected to pay said funds to Con-Drain. 

12. "ln light of the above improper actions by Silver Streams, Con-Drain was required 

to register Claims for Lien in order to protect the substantial amounts owing for work 

performed on the Project at that time. As such, on February 9, 2010, Con-Drain 

registered two Claims for Lien against the Project, claiming $998,098.46 and 

$930,120.27, respectively. 

13. Shortly after registration of Con-Drain's Claims for Lien, settlement negotiations 

took place with Greenberg and Jinnah. In fact, on or about March 31, 2010, a Settlement 

was entered into between the parties. The Settlement entitled Con-Drain to receive an 

immediate payment of $550,000.00. In addition, an Irrevocable Direction was provided 

by Silver Streams and an Irrevocable Undertaking was executed by Greenberg directing 

" 
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payment to Con-Drain in the sum of $50,000.00 plus interest from each future closing 

until Con-Drain was paid in full, including interest. 

14. In exchange, and_ as part of the Settlement, Con-Drain agreed to immediately 

discharge its two Claims for Lien. 

15. Con-Drain received the $550,000.00 payment required by the above noted 

Settlement and began to receive $50,000.00 plus interest on the various closings as they 

proceeded to take place. In turn, Con-Drain discharged its two Claims for Lien and did 

so in strict reliance upon the Irrevocable Direction and Greenberg's Undertaking to pay 

Con-Drain proceeds from each closing. 

16. The Settlement was performed by the parties until Silver Streams got into further 

financial trouble at some point in early 2012. At that time, Jinnah and Greenberg 
• 

contacted Con-Drain to discuss revising the Settlement terms. 

17. In order to assist Silver Streams in continuing to close the homes without undue 

delay and to avoid litigation, Con-Drain agreed to revise some of the Settlement terms. 
•. 

Part of the revision provided that Con-Drain would be paid $50,000.00 plus interest from 

the first ten (10) closings of homes constructed on the "Third Plan" of the Project (Plan 

3) ... While doing so would delay payment to Con-Drain, which otherwise would have 

been paid in full on Plans 1 and 2, Jinnah and Greenberg advised the delay was 

necessary due to various financing issues with the first mortgage registered in favour of 

Bank of Montreal. 

18. . Con-Drain at all material times relied on the representations made by the 

Defendants that Con-Drain would receive the balance of funds owing from the first ten 

(10) closings on Plan 3. But for these representations, Con-Drain would not have agreed 

to the deferral in payment from the Plan 1 and 2 sales. 

j -
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MISAPPROPRJATION OF FUNDS BY GREENBERG/JINNAH ET AL 

19. From the commencement of the original Settlement in late March, 2010 until 

mid-March, 2013, there were approximately thirty-four (34) lots that closed from which 

Con-Drain received the required $50,000.00 payment along with applicable interest. All 

of those payments were made from Greenberg's trust account as required by the 

Settlement, the Irrevocable Direction and Greenberg's personal Undertaking. 

20. ·Con-Drain pleads and relies upon the Settlement, the Irrevocable Direction and 

Greenberg's Undertaking as well as representations from Jinnah and Greenberg to 

comply with the terms of the Settlement in order to ensure full payment to Con-Drain. 

To that end, Con-Drain states the Defendants specifically owe a fiduciary duty, duty of 

care and are constructive trustees in respect of that portion of the closing proceeds 

payable to Con-Drain under the Settlement. 

SECRET CLOSINGS AND DEFENDANTS' BREACHES 

21. In April, 2013, Con-Drain inquired as to when the next set of closings were 

taking ,place as it was expected there would be numerous closings in the summer of 

2013. Neither Jinnah nor Greenberg ever advised Con-Drain about the future closing 

dates. 

22. Totally by coincidence, in late July it came to Con-Drain's attention that one of 

the lots in the Project had closed earlier that month. However, Con-Drain never received 

the Settlement payment and/or interest from Greenberg's office in respect of that 

closing. 

23. Con-Drain immediately contacted Silver Streams/Jinnah and was advised that 

nine (9) or ten (10) lots had closed in June and July but that Greenberg had unilaterally 

decided no amount would be paid to Con-Drain notwithstanding the Irrevocable 

Direction from Silver Streams/Jinnah and Irrevocable Undertaking from Greenberg. 

~· 
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24. Con-Drain states the failure and/or intentional decision not to pay Con-! >rain 

from the June and July, 2013 closing was a direct breach of the Irrevocable Direction, 

irrev.ocable Undertaking and the Settlement obligations to pay Con-Drain. 

25. In light of the above breaches and non-payment, Con-Drain demanded a meding 

with Jinnah and Greenberg, which meeting was held at Con-Drain's offices on or about 

August 6th. 

26. At the meeting, Greenberg admitted that funds were paid to the "Secondary 

Lenders" i.e. the Greenberg Companies who have mortgages registered "after" the Bank 

of Montreal's first mortgage. In fact, the Greenberg Companies received approximately 

$1.2 million dollars from the nine (9) secret closings, and other trades received over 

$800,000.00. Con-Drain received nothing. 

27. Con-Drain states the above noted distribution of closing proceeds by the 

Defendants was a breach of the Settlement, a breach of trust, a breach of Greenberg's 

Undertaking and a breach fiduciary duty owed by Silver Streams and Greenberg to Con­

Drain . 
. , 

28. In :addition, Con-Drain states that in light of all the above, Con-Drain has full 

priority over all of the Defendants to the $800,000.00 amount and seeks payment of 

same from the Defendants, jointly and/or severally. 

BALANCE OWING TO CON-DRAIN 

29. Th1e balance presently owing to Con-Drain as of July 31, 2013, was the sum of 

$678, 176.88 plus interest of $116,704.80 for a total owing in the sum of $794,881.68. 

30. Of the above noted amount the sum of $94,836.71 relates to work recently 

perfo~ed by Con-Drain and approved by Silver Streams' engineer. In order to further 

protect Con-Drain's rights, on August 9, 2013, Con-Drain registered a Claim for Lien 

against eighteen (18) of the remaining lots in the sum of $94,836.71 and also registered a 

Notice against title to those lots. 

I 7 t 
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31. Con-Drain believes that in light of the Settlements entered into with the parties 

herein along with the Irrevocable Direction from Silver Streams/Jinnah and the personal 

Undertaking of Greenberg, Con-Drain has an interest in the remaining lots up to the 

amourit owing to Con-Drain and/or a constructive trust claim for that amount. Con­

Drain has sought an Order requiring the amount owing be paid into Court or intq Trust 

from the remaining closings so it can be protected and so as to prevent any further 

breaches and/or misuse of the closing proceeds by the Defendants. 

32. In the alternative, Con-Drain seeks an Order for a Certificate of Pending 

Litigation in regards to the remaining lots. 

CONCLUSION 

33. Con-Drain also states the improper distribution of closing proceeds by 

Greenberg, Silver Streams and/or Jinnah from the nine (9) secret closings of over $1.2 

million to the Greenberg Companies and over $800,000.00 to "other trades" instead of 

paying Con-Drain was a flagrant and intentional breach of the Settlement, breach of · 

trust, breach of fiduciary duty and breach of duty of care for which those Defendants are 

jointly and/or severally liable. 

34. Furthermore, Con-Drain states it has priority and is entitled to be paid in priority 

to the mortgages registered by the Greenberg Companies as Con-Drain began 

performing its work and entered into to the terms of the Settlement "prior to" the 

advances made by the Greenberg Companies. As a result, it is Con-Drain's position that 

all amounts still owing to it have priority to the Greenberg Company mortgages. 

35. In addition, Greenberg's Undertaking is binding on the Greenberg Companies, 

who are identified in law with Greenberg and who are impressed with his knowledge 

and are liable fqr his wrongful conduct. 

36. In addition or in the alternative, Con-Drain states the aforementioned amounts up 

to $80G;.000.00 are Trust Funds pursuant to the Trust provisions of the Construction Lien 

Act, R.S.O. 1990, c.C.30 and therefore payable to Con-Drain in priority to all of the 

Defendants. 

I j J 
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3 7. ln the further alternative, Con-Drain states the Greenberg Companies, which 

received approximately $1.2 million from the 9 secret closings in June and July, 2013, 

are. constructive trustees in regards to those amounts and are holding those funds in trust 

for Con-Drain. As a result, all such funds must be repaid to Con-Drain up to the sum of 

$800,000.00 on the basis that same were clearly distributed to the Greenberg Companies 

in breach of the constructive trust and fiduciary duty owed to the Plaintiff by Silver 

Streams, Greenberg and/or the Greenberg Companies. 

38. The Plaintiff proposes that this action be tried in the City of Newmarket, Ontario. 

·September 3, 2013 

TO: SILVER STREAMS HOMES INC. 

Koskie Minsky LLP · 
20 Queen Street West, Suite 900, Box 52 
Toronto, ON M5H 3R3 

Jeffrey Long LSUC #: 32602V 
Tel: 416-595-2125 
Fax: 416-204-2892 

Lawyers for the Plaintiff 

SIL VER STREAMS HOMES (PUCCINI) INC. 
2148990 ONTARIO INC. 
2148993 ONTARIO INC. 
2147650 ONTARIO INC. 
2147681 ONTARIO INC. 
c/o Stephen Schwartz 
Chaitons LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON M2N 7E9 

AND TO: JACK GREENBERG 
PUCCINI MORTGAGE CORP. 
53 PUCCINI MORTGAGE CORP. 
388242 ONTARIO LIMITED 
DAPAUL MANAGEMENT LIMITED 
NASTELL INVESTMENTS LIMITED 
181 Eglinton Ave. E., Suite 204 
Toronto, ON M4P IJ4 

I j J 



SCHEDULE "A" 

PIN 03206 - 3484 LT 
LOT 1, PLAN 65M4331; SUBJECT TO AN EASEMENT IN GROSS OVER PTS 1 & 2 
65R33105 AS IN LB43081; 
TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3485 LT 
LOT 2, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3486 LT 
LOT 3, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN' 03206 - 3487 LT 
LOT 4, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL . 

PIN 03206 - 3488 LT 
LOT 5, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL . 

PIN 03206 - 3495 LT 
LOT 12, PLAN 65M4331; SUBJECT TO AN EASEMENTIN GROSS OVER PT 8 
65R33105 AS IN YR1611262; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3497 LT 
LOT 14, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3499 LT 
LOT 16, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 • 3501 LT 
LOT 18, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 • 3502 LT 
LOT 19, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL ' 

PIN 03206 • 3503 LT 
LOT20, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3504 LT 
LOT 21, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3505 LT 
LOT 22, PLAN 65M4331: TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 • 3506 LT 
LOT 23, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3507 LT 
LOT 24, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 • 3508 LT 
LOT 25, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3418 LT 
LOT 1, PLAN 65M4249; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3440 LT 
LOT 23, PLAN 65M4249; SUBJECT TO AN EASEMENT IN GROSS OVER PT 2, 
65R32917 AS IN YR1620823; TOWN OF RICHMOND HILL 

PIN 03206 - 3441 LT 
LOT 24, PLAN 65M-4249, SUBJECT TO AN EASEMENT IN GROSS PT 3, 
65R·32917 AS IN YR1620823, TOWN OF RICHMOND HILL 
RICHMOND HILL. 

I J. 
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Court File No. 

\ 

/'I J LJ 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(._ V- ( l - i/5/{"7..-. OD 

THE HONOURABLE 

JUSTICE rri " L .J L tt c ~ 
BETWEEN: 

) 
) 
) 

THURSDAY, THE 15TH 

DAY OF AUGUST, 2013 

CON-DRAIN COMPANY (1983) LIMITED 

- and-

SILVER STREAMS HOMES INC., 

Plaintiff 

SILVER STREAMS HOMES (PUCCINI) INC., JACK GREENBERG, 
2148990 ONTARIO INC., 2148993 ONTARIO INC., 2147650 ONTARIO INC. 

2147681 ONTARIO INC., PUCCINI MORTGAGE CORP., 
53 PUCCINI MORTGAGE CORP., 388242 ONTARIO LIMITED, 

DAPAUL MANAGEMENT LIMITED, NASTELL INVESTMENTS LIMITED 
and CASTLE LANE DESIGN GROUP INC. 

Defendants 

ORDER 

THIS MOTION, made by the Plaintiff for a Mandatory Order and/or a 

Certificate of Pending Litigation, was heard this day at 50 Eagle Street, W., Newmarket, 

Ontario. 

ON READING the Affidavit of Nunzio Bitondo, sworn August 13, 2013 

and exhibits thereto, and the Affidavit of Cristina Neves, sworn August 24, 2013 and 

exhibits thereto, and upon reading the Consent of counsel for the Plaintiff and for Silver 

Streams Homes Inc., Silver Streams Homes (Puccini) Inc., 2148990 Ontario Inc., 2148993 

Ontario Inc., 2147650 Ontario Inc. and 2147681 Ontario Inc., filed and upon hearing 

submissions from counsel for the Plaintiff, 



- 2 -

1. THIS COURT ORDERS that the Plaintiffs Motion is adjourned 

pursuant to the Timetable attached hereto as Schedule "A'', which Timetable may be 

varied on consent of all parties without further Order of the Court. 

2. THIS COURT ORDERS that no closing of the nineteen (19) lots (more 

particularly described in Schedule "B" hereto and hereinafter defined as the "Lots") shall 

proceed other than in accordance with the terms as set out herein. 

3. THIS COURT ORDERS that within seven (7) days from the date of this 

Order, Silver Streams shall provide the Plaintiff with a list of the scheduled closing dates 

for the Lots. 

4. THIS COURT ORDERS that on any closing of the Lots the net 

proceeds received on closing shall be paid into Court, or into Trust if agreed to by all 

parties in writing, up to a maximum of $800,000.00. Such net proceeds shall be 

calculated as the balance of the purchase price after payment of necessary closing legal 

fees, real estate commissions, mortgage discharge payments to the Bank of Montreal, 

payment to the necessary trades in an amount to be agreed to by the Plaintiff acting 

reasonably, and applicable HST, which funds shall remain in Court or in Trust until 

further Order of this Honourable Court or Consent of the parties herein. 

5. THIS COURT ORDERS that in conjunction with the terms set out in 

paragraph 4 above, the parties herein shall execute the necessary documents to allow any 

and/or all closings of the Lots to take place, including but not limited to, the partial 

Discharges of the Plaintiffs Notice and Claim for Lien registered on August 9, 2013, 

at the Plaintiffs own expense, to be provided immediately prior to any closing as 

contemplated herein. 

' I' J 
Lu 
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6. THIS COURT ORDERS that once the sum of $800,000.00 has been 

paid into Court or into Trust, Con-Drain shall forthwith consent to the withdrawal of 

paragraphs 4 and 5 herein as it relates to payment of any further net proceeds into Court. 

7. TIDS COURT ORDERS that costs of all parties are reserved to the 

' 
L
. i I 

1..; -

Judge hearing the Plaintiff's Motion on the merits. 

1'111 s t()IAA.:r t>(/>E~S '(JIM' ;f"JJ1S 1no1ioN' IJ tJ1'#£~WJS£ 
8. .J J\ '1'o .1£111· ~' ~613 141' q: 3<> 11. "". 
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SCHEDULE "A" 

TIMETABLE FOR PLAINTIFF'S MOTION 

1. The Defendants shall provide their Responding materials on or before August 30, 2013; 

2. The Plaintiff shall provide its Reply materials, if any, on or before September 5, 2013; 

3. Cross-examination of the Affiants shall take place during the week of September 9, 2013; 

4. The Plaintiffs Motion shall be returnable on Thursday, September 26, 2013. 



SCHEDULE "B" 

PIN 03206 - 3484 l T 
LOT 1, PLAN 65M4331; SUBJECT TO AN EASEMENT IN GROSS OVER PTS 1 & 2 
65R33105 AS IN LB43081; 
TOWN OF RICHMOND Hill 
RICHMOND Hill 

PIN 03206 - 3485 l T 
LOT 2, PLAN 65M4331; TOWN OF RICHMOND Hill 
RICHMOND Hill 

PIN 03206 - 3486 l T 
LOT 3, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND Hill 

PIN 03206 - 3487 l T 
LOT 4, PLAN 65M4331; TOWN OF RICHMOND Hill 
RICHMOND Hill 

PIN 03206 - 3488 l T 
LOT 5, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND Hill 

PIN 03206 - 3495 l T 
LOT 12, PLAN 65M4331; SUBJECT TO AN EASEMENT IN GROSS OVER PT 8 
65R33105 AS IN YR1611262; TOWN OF RICHMOND HILL 
RICHMOND Hill 

PIN 03206 - 3497 l T 
LOT 14, PLAN 65M4331; TOWN OF RICHMOND Hill 
RICHMOND HILL 

PIN 03206 • 3499 l T 
LOT 16, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND Hill 

PIN 03206 • 3501 l T 
LOT 18, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND Hill 

PIN 03206 - 3502 l T 
LOT 19, PLAN 65M4331; TOWN OF RICHMOND Hill 
RICHMOND Hill 

PIN 03206 - 3503 l T 
LOT 20, PLAN 65M4331; TOWN OF RICHMOND Hill 
RICHMOND HILL 

PIN 03206 - 3504 l T 
LOT 21, PLAN 65M4331; TOWN OF RICHMOND Hill 
RICHMOND Hill 

PIN 03206 - 3505 l T 
LOT22, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND Hill 

PIN 03206 - 3506 l T 
LOT 23, PLAN 65M4331; TOWN OF RICHMOND Hill 
RICHMOND Hill 

PIN 03206 - 3507 l T 
LOT 24, PLAN 65M4331; TOWN OF RICHMOND HILL 
RICHMOND HILL 

PIN 03206 - 3508 l T 
LOT 25, PLAN 65M4331; TOWN OF RICHMOND Hill 
RICHMOND HILL 

PIN 03206 - 3418 l T 
LOT 1, PLAN 65M4249; TOWN OF RICHMOND Hill 
RICHMOND Hill 

PIN 03206 - 3440 l T 
LOT 23, PLAN 65M4249; SUBJECT TO AN EASEMENT IN GROSS OVER PT 2, 
65R32917 AS IN YR1620823; TOWN OF RICHMOND HILL 

PIN 03206 - 3441 LT 
LOT 24, PLAN 65M-4249, SUBJECT TO AN EASEMENT IN GROSS PT 3, 
65R-32917 AS IN YR1620823, TOWN OF RICHMOND HILL 
RICHMOND HILL 

., 
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CITATION: Con-Drain Company v. Silver Streams Homes, 2013 ONSC 7176 
NEWMARKET COURT FILE NO.: CV-13-115757-00 

DATE: 20131120 

SUPERIOR COURT OF JlJSTICE - ONTARIO 

RE: Con-Drain Company (1983) Limited, Plaintiff /Moving Party 

and 

Silver Streams Homes Inc., Silver Streams Homes (Puccini) Inc., Jack Greenberg, 
2148990 Ontario Inc., 2148993 Ontario Inc., 2147650 Ontario Inc., 2147681 
Ontario Inc., Puccini Mortgage Corp., 53 Puccini Mortgage Corp., 388242 
Ontario Limited, Dapaul Management Limited and Nastell Investments Limited 
and Castle Lane Design Group Inc., Defendants/Responding Parties 

BEFORE: The Honourable Madam Justice C.A. Gilmore 

COUNSEL: Jeffrey J. Long, for the Plaintiff 

HEARD: 

Overview 

Stephen Schwartz, for the Defendants, Silver Streams Homes Inc., Silver Streams 
Homes (Puccini) Inc., 2148990 Ontario Inc., 2148993 Ontario Inc., 2147650 
Ontario Inc., and 2147681 Ontario Inc. 
Marco Drudi, for the Defendants, Puccini Mortgage Corp., 53 Puccini Mortgage 
Corp., 388242 Ontario Limited, Dapaul Management Limited, Nastell 
Investments Limited and Castle Lane Design Group Inc. 

October 15, 2013 

ENDORSEMENT 

[1] The plaintiff/moving party seeks an order continuing the August 15, 2013 injunction 
order of Lack J., and requests the $800,000 paid into trust with Chaitons LLP be paid into court 
until trial, further order of the court or consent of the parties. 

[2] In the alternative,· the plaintiff requests an order that a certificate of pending litigation 
("CPL") be granted in respect of any remaining lots/homes on the residential project in question, 
located in Richmond Hill ("the project"), which remaining properties are lots 18, 23, 24 and 25. 
In the further alternative, the plaintiff seeks an order pursuant to rule 45.02 of the Rules of Civil 
Procedure to preserve the $800,000 by way of funds paid into court or otherwise secured. 

[3] The issue to ultimately be determined (although not in the context of this motion) is 
whether the plaintiff is entitled to immediate payment of the $800,000 in priority to the 
defendants' mortgages. The $800,000 represents the net proceeds received on recent closings of 
certain lots/homes, located in phase three of the project. 
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Background Facts 

[4] On February 9, 2010, the plaintiff registered two construction liens against title to the 
lands owned, at that time, by the co-defendants, 2148990 Ontario Inc., 2148993 Ontario Inc., 
2147650 Ontario Inc. and 2147681 Ontario Inc. (hereinafter "the owners"). The 
builder/developer of the lands is Silver Streams Homes Inc. and Silver Streams Home (Puccini) 
Inc. ("Silver Streams"). The sole officer, director/shareholder and operating mind of Silver 
Streams and the owners is Mr. Imran Jinnah. One of the liens was registered by the plaintiff 
against phase one of the subject lands in the principal amount of $998,098.46 ("the phase one 
lien"). The other lien was registered by the plaintiff as against phase two in the principal amount 
of $930,120.27 ("the phase two lien"). 

[ 5] The services and materials provided by the plaintiff that formed the basis of the liens 
were provided to the co-defendant Silver Streams. The plaintiff provided earthworks, 
underground services, roads, curbs, asphalt and related labour and materials to the project, and 
by the end of 2009 they were owed almost $2,000,000 for work performed but for which Silver 
Streams was unable to make payment. 

[6] The co-defendants, Puccini Mortgage Corp., 53 Puccini Mortgage Corp., 388242 Ontario 
Limited, DaPaul Management Limited, Nastell Investments and Castle Lane Design Group Inc. 
("the secondary lenders") were mortgagees under various mortgages registered against title to the 
subject lands (hereinafter the "secondary mortgages"). 

[7] The co-defendant, Mr. Jack Greenberg, is a solicitor who at all material times acted on 
behalf of Silver Streams during his dealings with the plaintiff and its solicitor, Mr. Jeffrey Long. 
Mr. Greenberg is also an officer/director and solicitor of the secondary lenders. 

[8] After the registration of the liens, a settlement agreement was entered into between Silver 
Streams and the plaintiff on March 31, 2010. The secondary lenders were not parties to the 
settlement agreement, although they were aware ofit. 

[9] The settlement agreement entitled the plaintiff to an immediate payment of $550,000. As 
well, Silver Streams signed an irrevocable direction authorizing and directing its solicitor to 
"deduct from the closing proceeds, otherwise payable to the undersigned (Silver Streams) ... the 
sum of $50,000 ... and to pay same to Con-Drain." An irrevocable direction was provided from 
Silver Streams and an irrevocable direction was signed by Mr. Greenberg, directing the $50,000 
payments, plus interest, from each of the future closings on phase one and phase two of the 
project. In exchange, the plaintiff was required to discharge its two claims for lien. The 
plaintiff's claims in the within action arise from the terms of the settlement agreement as 
between the plaintiff and Silver Streams. 

[10] The secondary lenders take the position that in the course of discussions between the 
plaintiff and Silver Streams, through Mr. Greenberg and Mr. Long, the plaintiff fully understood 
that the phase one and phase two liens were subject to mortgages including the mortgages of the 
secondary lenders. They rely on email correspondence from Mr. Greenberg to Mr. Long 

., 
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advising .that the plaintiffs liens were subject to $9,600,000 of prior financing. When the 
plaintiff requested registration of a first mortgage against ten lots in the subject lands to secure 
their payment, Mr. Greenberg, on behalf of Silver Streams, advised that Silver Streams could not 
comply, and as such, the secondary lenders take the position that the plaintiff was fully aware 
that its settlement agreement would not be given priority over the secondary mortgages of the 
secondary lenders. 

[11] The plaintiff takes the position that Mr. Greenberg made a clear representation as to the 
plaintiffs priority over any secondary lenders and Silver Streams for the balance owing to the 
plaintiff, based on the terms of settlement of March 31, 2010 and an email from Mr. Greenberg, 
in which he acknowledged that the plaintiff would stand in second position and makes no 
mention that the plaintiff would not be paid the required $50,000 plus interest from future 
closings because of monies to be paid to secondary lenders or other trades, as now suggested by 
Mr. Greenberg in his affidavit. 

[12] The secondary lenders take the position that the parties to the settlement agreement were 
the plaintiff and Silver Streams, and that the agreement was signed on behalf of Silver Streams 
by Mr. Greenberg, and on behalf of the plaintiff by Mr. Long. Therefore, the secondary lenders 
are not bound by the terms of the settlement agreement. Further, the settlement agreement 
directs the solicitor for Silver Stream to "deduct from the closing proceeds otherwise payable to 
the undersigned [Silver Streams] the sum of $50,000 ... and to pay same to Con-Drain." 

[13] Further, as part of the settlement agreement, and in the event of a default of payment, the 
plaintiff obtained consents to judgments from the owners and Mr. Jinnah personally. The 
secondary lenders submit that there is nothing which precludes the plaintiff from taking out the 
judgments and enforcing them. 

[14] At no time did the plaintiff attempt to make the secondary lenders a party to the 
settlement agreement or insist on seeking priority over them. The secondary lenders rely on 
email correspondence, dated January 17, 2011, to colU1sel for the plaintiff sent by Mr. Greenberg 
confirming that the plaintiffs phase two lien was subject to the secondary mortgages in favour of 
the secondary lenders. The plaintiff did not object to the confirmation of priority of the 
secondary mortgages as against title to the subject lands at the time. The phase two lien was 
subsequently discharged without security. 

[15] Subsequently, the plaintiff received the initial $550,000 payment required by the 
settlement agreement and began to receive the $50,000 payments plus interest from the various 
closings as they took place. The plaintiff submits it would obviously never have discharged its 
lien if it was not going to receive the $50,000 plus interest from closings going forward. 

[16] In early 2012, Silver Streams experienced financial difficulty and Mr. Jinnah and Mr. 
Greenberg contacted the plaintiffs to discuss a revision of the settlement terms. The plaintiff 
agreed to revise the settlement terms such that they would be paid $50,000 plus interest from 
each of the first ten closings on phase three of the subdivision instead of being paid from 

., . 

lJ) 



4 

closings on phase two. While this revision delayed payment to the plaintiff, they accepted that 
the revision was necessary due to financing issues. 

[17] The terms of the revised settlement were confirmed in the April 16, 2012 email from Mr. 
Greenberg to Mr. Long. Specifically, that email sets out a proposal as follows, 

My client would like the option to be able to move your client's 
lien from 15 lots in phase 2 under the second plan to the aforesaid 
15 lots on the BMO lands, which we suggest would be better 
security for your client, which liens would be subject only to a first 
mortgage for no more than $3,000,000 (whether BMO or a private 
mortgage). Currently your client's lien is subject to at least 
$9,600,000 of prior financing ... On each closing, until your client 
is paid out, your client would receive $50,000 from the closing 
proceeds from each sale in return for a lifting of the lien from such 
lot. Pro~rated and proportionate interest would be added to the 
discharge amount. My client would provide an irrevocable 
direction to my firm to make the aforesaid payment from the 
closing proceeds, and my firm will undertake to make the payment 
as well, as long as my finn is acting on the closing and there are 
sufficient funds. If my client changes law firms for closing 
purposes, he will advise you and he will provide the same 
irrevocable direction to that law firm ... My client will agree to 
replace the existing lien on phase two lands with a mortgage in the 
amount of the balance owed to your client to cover the shortfall 
between my client's indebtedness to your client and the amount of 
your client's liens. 

[18] The secondary lenders take the position that the plaintiff cannot rely on the contents of 
the April 16, 2012 email as they were not a party to it and none of the representations made in it 
were made on their behalf. The mortgages registered by the secondary lenders went into default 
in February 2013. The plaintiff received its last $50,000 payment and applicable interest on 
March 11, 2013, which was after the default on the secondary mortgages. Up until March 11, 
2013, thirty-four lots/homes closed and the plaintiff received the required $50,000 payments, 
along with applicable interest. These payments were made from Mr. Greenberg's trust account 
and flowed from the sale proceeds, as required by the settlement agreement. 

[19} At the time the settlement agreement was entered into, the plaintiff was owed 
$3,334,002.07 by Silver Streams. Of the plaintiff's current claim of $800,000, the amount of 
$291,552.89 is interest, which it is claiming from Silver Streams. 

[20] Subsequent to default on the secondary mortgages and the payment to the plaintiff on 
March 11, 2013, there were nine closings which took place on Phase 3 for which the plaintiff did 
not receive payment. The plaintiff only became aware of this because one of the homes which 
closed was sold to a family member of someone known to the plaintiff. Thereafter, Mr. Jinnah 

1 
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confirmed that the closings had taken place in June and July of2013 and that a decision had been 
made that no payment would be made to the plaintiff. 

[21] At a meeting held at the plaintiff's offices on August 6, 2013, Mr. Greenberg admitted 
that the sum of approximately $1,200,000 was paid to Mr. Greenberg's secondary lender 
companies on account of their mortgages and that no amount was paid to the plaintiff from the 
nine closings. Mr. Greenberg is the president and sole shareholder of all of the secondary lender 
companies, save and except for Castle Lane. Mr. Greenberg's wife is the other officer and 
director of that company. 

[22] Given the alleged "secret" closings, the plaintiff's position is that Mr. Greenberg and the 
other defendants breached the settlement agreement and their obligation to pay the plaintiff on 
the closings by unilaterally deciding to pay the secondary lenders in direct contravention of both 
Mr. Greenberg's personal undertaking and his client's irrevocable direction. A document 
provided by Mr. Greenberg confirms that $1,239,000 was paid by Mr. Greenberg to the 
secondary lenders from the June and July 2013 closings. The amount owing to the plaintiff as of 
July 31, 2013 and admitted by Mr. Jinnah on his cross-examination, was principal of 
$679,179.88 and interest of $116,704.80, for a total of $794,881.68. The additional $94,836.71 
relates to work recently perfonned by the plaintiff and for which they have registered a claim for 
lien against the eighteen remaining lots. 

[23] According to the secondary lenders, Mr. Greenberg honoured his personal undertaking by 
deducting from closing proceeds otherwise payable to Silver Streams, the sum of $50,000 and 
paying the same to the plaintiff. He was not obligated to pay the sum of $50,000 irrespective of 
the financial constraints faced by Silver Streams or before the first mortgagee or the secondary 
lenders. To interpret the undertakings as suggested by the plaintiff is to ignore the tenn 
"otherwise payable" and to provide the plaintiff priority when such priority was not agreed to by 
Mr. Greenberg. The secondary lenders, although not parties to this settlement agreement, were 
aware of this and took no issue with the contents of the agreement. In summary, the secondary 
lenders take the position that there is no factual basis for any of the plaintiff's claims against 
them, as they negotiated a settlement agreement, which entitled them to effectively an unsecured 
judgment against Silver Streams and Mr. Jinnah personally, but did not negotiate an agreement 
which entitled them to priority over the secondary lenders. 

The Current Motion 

[24] On August 15, 2013, an order was obtained from Lack J., which protects the $800,000 
presently owing to the plaintiff and directed that the plaintiff's motion be returnable on 
September 26, 2013. The motion date was adjourned to October 15, 2013 on consent. 

[25] The August 15, 2013 order of Lack J. required the $800,000 to be paid into trust with 
Chaitons LLP, solicitors for Silver Streams. The current motion is to determine whether or not 
the plaintiff is entitled to a continuation of Lack J.' s existing injunction and an order that the 
$800,000 be paid into court pending the determination of the action at trial. While Silver 
Streams does not claim entitlement to the $800,000 and admits owing money to the plaintiff and 
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the secondary lenders, they object to the order sought because interest continues to accrue under 
the mortgages and monies owed to the . plaintiff, for which the Silver Streams may be 
responsible. The interest is significant. 

[26] It should be noted that Mr. Shawn Tock attended this motion, but did not participate. Mr. 
Tock represents Re/Max Realtron Realty Inc. Brokerage (hereinafter "Re/Max"), who has 
commenced an action in Toronto against the owners. On September 24, 2013, the plaintiff in 
that case, Re/Max, moved to have funds paid into court based on its reasonable expectation that 
they would be paid commissions on closing. Re/Max argued that the owner had chosen to use 
funds from the closing of sales to pay unsecured creditors rather than Re/Max. Newbould J. 
ordered that "the vendor/owner is entitled to pay (1) all secured lenders and any lien claimant 
sufficient amount to permit each sale to close; (2) applicable HST; and (3) legal fees for the 
closing." All other proceeds of each sale were to be held in trust by Chai tons LLP to be paid out 
only on the consent of the parties or further court order. 

The Positions of the Parties 

The Plaintiff 

[27] The plaintiff takes the position that it is entitled to a continuation of Lack J.'s order, until 
the priority issue between it and the secondary lenders is adjudicated at trial. With respect to the 
test for a Mareva injunction, the plaintiff argues that the threshold to establish a serious issue to 
be tried is low and so long as the court is satisfied that the claim is neither vexatious nor 
frivolous, a detailed review of the merits is not required. 

[28] With respect to irreparable harm, this may be measured other than in monetary terms and 
an examination into the nature of the harm suffered, rather than its magnitude is required. 

[29] Regarding the balance of convenience, the court must consider which party will suffer the 
greater harm from granting or refusing the injunction pending final determination at trial. The 
plaintiff submits that it has satisfied all three prongs of the test. 

[30] The plaintiff alleges fraudulent misrepresentation. It submits that Mr. Greenberg's 
representation as counsel, president and sole agent for the secondary lenders that the plaintiff 
would have priority over the secondary lenders and owner, and the subsequent breach of that 
representation by allowing payouts from the phase three closings to be paid to parties other than 
the plaintiff is a violation of Mr. Greenberg's representation to maintain the plaintiffs priority of 
payment. 

[31] Alternatively, the plaintiff seeks a CPL on the grounds that they have a claim in fraud 
allowing them the right to trace funds, or alternatively, to claim property on constructive trust 
principles. 

[32] As a further alternative, the plaintiff seeks to have the $800,000 paid into court pursuant 
to rule 45.02 of the Rules of Civil Procedure on the basis that they have the right to a specific 
fund, that there is a serious issue to be tried regarding the plaintiffs claim to that fund, and that 
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the balance of convenience favours granting the relief sought in relation to that fund. The Court 
of Appeal in Sadie Moranis Realty Corporation v. 1667038 Ontario Jnc. 1 said as follows, 
"Where the plaintiff has a serious prospect of ultimate success and there is something compelling 
the plaintiffs side of the scales, such as a real concern that the defendant will dissipate the 
specific fund, that is sufficient to outweigh the defendant's freedom to deal with his or her 
property." 

The Secondary Lenders 

[33] The secondary lenders take the view that the order of Lack J. is not a consent order as 
they did not participate. However, they also concede that they have not brought a motion to set 
aside that order. They support the endorsement ofNewbould J., from September 24, 2013 in the 
Re/Max matter, and feel that is the appropriate way with which to deal with future closings. The 
secondary lenders strenuously object to the $800,000 being paid into court or for the plaintiffs to 
have any specific priority in future sales, as this is akin to giving an unsecured creditor priority 
over secured lenders. 

[34] Further, the settlement agreement was negotiated by sophisticated parties with the 
assistance of their counsel. The agreement stipulated that the $50,000 plus interest to be paid to 
the plaintiff was to be paid from :funds "otherwise payable.'' The secondary lenders interpret that 
to mean that secured creditors would receive those funds otherwise payable. Further, the 
plaintiff received security by way of a consent to judgment against the builders and Mr. Jinnah 
and there is no evidence that such a judgment cannot be enforced. 

[35] There is no evidence that the secondary lenders are bound by the settlement agreement 
undertalcing or direction. At the time of negotiating the agreements, the plaintiff could have 
sought more security, but it did not. The plaintiff has already received a substantial amount of 
what is owed to them. This is a monetary claim and not the type of claim that would be 
considered irreparable harm under the test for an injunction. 

[36] The secondary lenders deny that a specific fund was created by the order of Lack J. If 
that were the case, then every interim order which ordered funds to be paid into court would be 
characterized in that manner. 

[3 7] With respect to the balance of convenience, the affected parties are purchasers, 
subcontractors, preferred creditors, and Re/Max. Interest continues to accumulate on funds kept 
from the secured lenders. The secondary lenders' priority must be recognized. 

Silver Streams 

[38] Silver Streams does not claim entitlement to the money as it is not a stakeholder. 
However, as interest continues to accrue on the lenders and the plaintiffs money, Silver Streams 
agrees that the matter must be heard on an expedited basis. The project must continue and the 

1 2012 ONCA 475 at para 18. 
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endorsement of Newbould J. provides a reasonable mechanism for that to happen. The 
secondary lenders were not present with respect to Lack J.'s order, and a new order going 
forward is necessary in which allows the project to continue and recognizes the priority of 
secured lenders. 

Analysis and Ruling 

[39] It is this court's view that the threshold has been met to continue the injunctive relief 
ordered by Lack, J. In terms of the required test I fmd that there are serious issues to be tried. 
Clearly a trial is required to determine some of the many issues that have arisen as a result of Mr. 
Greenberg's actions in relation to the settlement agreement, the interpretation of the term 
"otherwise payable" in the settlement agreement and the alleged "breaches'' of the irrevocable 
direction and personal undertaking. Transparency was intended by the settlement agreement and 
there is therefore some concern as to why payouts would be made without the plaintiff being 
advised. 

[40] As for the issue of irreparable harm it is difficult at this stage to measure the magnitude 
of the harm. However, it is clear, that if the $800,000 were released, it would be immediately 
disbursed to the secondary lenders. This may cause irreparable harm if it is found to be in 
contravention of the settlement agreement and Mr. Greenberg's undertaking. While there is 
interest accruing, that is always going to be an issue where there is default and insufficient 
money to go around. 

[41] As the $800,000 fund potentially contains amounts which could also be found to be owed 
to the secondary lenders, the plaintiff, Re/Max and other unsecured creditors, I do not see that 
the balance of convenience would be offended by paying it into court. 

[42] Given all of the above and the serious allegation of fraudulent misrepresentation, this 
court takes a cautious view and I order that the $800,000 be paid into court pending trial. 

[43] As the funds will be paid into court, there is no need for a CPL or an order under Rule 
45.02 of the Ruled of Civil Procedure. 

[44] Future closings to be dealt with in the method set out in Newbould J.'s endorsement of 
September 24, 2013, in which the vendor (Silver Streams) is to pay (1) all secured lenders and 
any lien claimant to date a sufficient amount to permit each sale to close, (2) applicable HST, 
and (3) legal fees for the closing. All other proceeds of each sale are to be held in trust by 
Chaitons LLP, to be paid out only on the consent of the parties or further court order. 

[ 45] A pre-trial date to be arranged through the trial co-ordinator as soon as possible. 

[46] If the parties cannot agree on costs, I will receive written submissions on a seven day 
turnaround, commencing with the plaintiff, followed by responding submissions from the 
defendants, then reply submissions, if any, commencing fourteen days from the date of release of 
this endorsement. Cost submissions shall be no more than two pages in length, exclusive of any 
costs outline or offers to settle. All costs submissions shall be delivered via email through my 
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assistant at jennifer.beattie@ontario.ca. If no costs submissions are received within 35 days of 
the date of release of this endorsement the costs issue shall be deemed to have been settled 
between the parties. 

Justice C.A. Gilmore 

Released: November 20, 2013 

\ 
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THE HONOURABLE 

JUSTICE 

BETWEEN: 

Court File No. 13-10362-00-CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

) 
) 
) 

TUESDAY, THE 29rn DAY 

OF NOVEMBER, 2016 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. C-36, AS AMENDED 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 

2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

VESTING ORDER 
(LOT 18) 

Applicants 

THIS MOTION, made by the Applicants for, inter alia, an order vesting in 

Country Wide Hornes at King South Inc. (the "Purchaser") the right, title and interest of 

2148990 Ontario Inc. ("214") in and to the assets (the "Purchased Assets") described in the 

Agreement of Purchase and Sale dated November 7, 2016 (the "Sale Agreement") between the 

Purchaser and 214, appended as Exhibit C to the Affidavit of Irnran Jinnah sworn November 11, 

2016 (the "Affidavit"), was heard this day at 330 University A venue, Toronto, Ontario. 

ON READING the Affidavit and the exhibits thereto and the Eleventh Report of Grant 

Thornton Limited in its capacity as the Court-appointed monitor of the Applicants (the 

"Monitor") and on hearing the submissions of counsel for the Applicants, counsel for the 

Monitor and such other counsel as listed on the counsel slip, and no one appearing for any other 
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person on the service list, although properly served as appears from the affidavit of ____ _ 

_____ sworn November•, 2016, filed: 

1. THIS COURT ORDERS AND DECLARES that upon the delivery of a Monitor's 

Certificate to the Purchaser substantially in the form attached as Schedule A hereto (the 

"Monitor's Certificate"), all of 214's right, title and interest in and to the Purchased Assets 

described in the Sale Agreement and listed on Schedule B hereto shall vest absolutely in the 

Purchaser, free and clear of and from any and all security interests (whether contractual, 

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, 

statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims, 

whether or not they have attached or been perfected, registered or filed and whether secured, 

unsecured or otherwise (collectively, the "Claims") including, without limiting the generality of 

the foregoing: (i) any encumbrances or charges created by the Order of the Honourable Justice 

Newbould dated December 17, 2013 (ii) all charges, security interests or claims evidenced by 

registrations pursuant to the Personal Property Security Act (Ontario) or any other personal 

property registry system; and (iii) those Claims listed on Schedule C hereto (all of which are 

collectively referred to as the "Encumbrances", which term shall not include the permitted 

encumbrances, easements and restrictive covenants listed on Schedule D) and, for greater 

certainty, this Court orders that all of the Encumbrances affecting or relating to the Purchased 

Assets are hereby expunged and discharged as against the Purchased Assets. 

2. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

Land Titles Division of York Region (No. 65) of an Application for Vesting Order in the form 

prescribed by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as 

the owner of the subject real property identified in Schedule B hereto (the "Real Property") in 

fee simple, and is hereby directed to delete and expunge from title to the Real Property all of the 

Claims listed in Schedule C hereto. 

3. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Monitor's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets 

with the same priority as they had with respect to the Purchased Assets immediately prior to the 
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sale, as if the Purchased Assets had not been sold and remained in the possession or control of 

the person having that possession or control immediately prior to the sale. 

4. THIS COURT ORDERS AND DIRECTS the Monitor to file with the Court a copy of 

the Monitor's Certificate, forthwith after delivery thereof. 

5. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings; 

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 
Bankruptcy and Insolvency Act (Canada) in respect of the Applicants and any 
bankruptcy order issued pursuant to any such applications; and 

( c) any assignment in bankruptcy made in respect of the Applicants; 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Applicants and shall not be 

void or voidable by creditors of the Applicants, nor shall it constitute nor be deemed to be a 

fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or other 

reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other 

applicable federal or provincial legislation, nor shall it constitute oppressive or unfairly 

prejudicial conduct pursuant to any applicable federal or provincial legislation. 

6. THIS COURT ORDERS AND DECLARES that the transaction contemplated by the 

Sale Agreement is exempt from the application of the Bulk Sales Act (Ontario). 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Applicants, the Monitor and their agents in carrying out the 

terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Applicants and 

the Monitor as an officer of this Court, as may be necessary or desirable to give effect to this 

Order or to assist the Applicants, the Monitor and their agents in carrying out the terms of this 

Order. 
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BETWEEN: 

Schedule A - Form of Monitor's Certificate 

Court File No. 13-10362-00-CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. C-36, AS AMENDED 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 

2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

Applicants 

MONITOR'S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Newbould of the Ontario Superior Court 

of Justice (Commercial List) (the "Court") dated December 17, 2013, the restructuring 

proceedings of the Applicants were commenced under the Companies' Creditors Arrangement 

Act, R.S.C. 1985, c. C-36, as amended, and Grant Thornton Limited was appointed as the 

Monitor of the Applicants (the "Monitor"). 

B. Pursuant to an Order of the Court dated November 29, 2016, the Court granted an order 

vesting in Country Wide Homes at King South Inc. (collectively, the "Purchaser") the right, title 

and interest of 2148990 Ontario Inc. ("214") in the assets (the "Purchased Assets") described in 

the agreement of purchase and sale made as of November 7, 2016 between 214 and the 

Purchaser (the "Sale Agreement 11
), which vesting is to be effective with respect to the Purchased 

Assets upon the delivery by the Monitor to the Purchaser of a certificate confirming (i) the 

payment by the Purchaser of the Purchase Price for the Purchased Assets; (ii) that the conditions 
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to closing as set out in the Sale Agreement have been satisfied or waived by 214 and the 

Purchaser; and (iii) the transaction contemplated by the Sale Agreement has been completed to 

the satisfaction of the Monitor. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE MONITOR CERTIFIES the following: 

1. The Purchaser has paid and 214 has received the Purchase Price for the Purchased Assets 

payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived 

by 214 and the Purchaser; and 

3. The Transaction has been completed to the satisfaction of the Monitor. 

4. This Certificate was delivered by the Monitor at ___ [TIME] on ___ [DATE]. 

Doc#3043528v4 

GRANT THORNTON LIMITED, in its 
capacity as Court-appointed monitor of the 
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Per: 
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Schedule B - Purchased Assets 

Lot 18 on Plan 65M4331; Town of Richmond Hill; PIN 03206-3503 (LT) 
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Schedule C - Claims to be deleted and expunged from title to Real Property 

1. Instrument No. YR1084937 registered on November 9, 2007 is a Transfer/Deed of Land 
registered in favour of 2148990 Ontario Inc. 

2. Instrument No. YR1273792 registered on January 5, 2009 is a Charge/Mortgage of Land 
in the principal amount of $12,387,000 in favour of the Bank of Montreal. 

3. Instrument No. YR1273793 registered on January 5, 2009 is a Notice of General 
Assignment of Rents in favour of the Bank of Montreal. 

4. Instrument No. YR1315616 registered on May 12, 2009 is a Notice of Agreement 
Amending Mortgage relating to Instrument No. YR1273792. 

5. Instrument No. YR1388186 registered on October 13, 2009 is a Postponement by Bank 
of Montreal in favour of The Corporation of the Town of Richmond Hill relating to 
Instrument Nos. YR1273792 to YR1376244. 

6. Instrument No. YR1493832 registered on June 10, 2010 1s a Notice of Agreement 
Amending Mortgage relating to Instrument No. YR1273792. 

7. Instrument No. YR1562903 registered on October 18, 2010 is a Charge/Mortgage of 
Land in the principal amount of $2,000,000 in favour of 53 Puccini Mortgage Corp. 

8. Instrument No. YR1578126 registered on November 22, 2010 is a Postponement by 53 
Puccini Mortgage Corp. in favour of Bank of Montreal relating to Instrument Nos. 
YR1562903 to YR1273792. 

9. Instrument No. YR1657652 registered on June 2, 2011 is a Notice of Agreement 
Amending Mortgage relating to Instrument No. YR1562903. 

10. Instrument No. YR1657656 registered on June 2, 2011 is a Charge/Mortgage of Land in 
the principal amount of $3,200,000 in favour ofNastell Investments Limited. 

11. Instrument No. YRl 783162 registered on February 13, 2012 is a Notice of Agreement 
Amending Mortgage relating to Instrument No. YR1657656. 

12. Instrument No. YR1812191 registered on April 23, 2012 is a Postponement by Bank of 
Montreal in favour of The Corporation of the Town of Richmond Hill relating to 
Instrument Nos. YR1273792, YR1273793, YR1315616 and YR1493832 to YR1811419. 

13. Instrument No. YR1812192 registered on April 23, 2012 is a Postponement by 53 
Puccini Mortgage Corp. in favour of The Corporation of the Town of Richmond Hill 
relating to Instrument Nos. YR1562903 and YR1657652 to YR1811419. 
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14. Instrument No. YR1812193 registered on April 23, 2012 is a Postponement by Nastell 
Investments Limited in favour of The Corporation of the Town of Richmond Hill relating 
to Instrument Nos. YR1657656 and YRl 783162 to YR1811419. 

15. Instrument No. YR1858108 registered on July 20, 2012 is a Postponement by Bank of 
Montreal in favour of The Corporation of the Town of Richmond Hill relating to 
Instrument Nos. YR1273792, YR1273793, YR1315616 & YR1493832 TO YR 1858108. 

16. Instrument No. YR1858124 registered on July 23, 2012 is a Postponement by 53 Puccini 
Mortgage Corp. in favour of The Corporation of the Town of Richmond Hill relating to 
Instrument Nos. YR1562903 & YR1657652 TO YR1858108 

17. Instrument No. YR1858125 registered on July 23, 2012 is a Postponement by Nastell 
Investments Limited in favour of The Corporation of the Town of Richmond Hill relating 
to Instrument Nos. YR1657656 and YRl 783162 to YR1811419 .. 

18. Instrument No. YR2016863 registered on August 9, 2013 is a Construction Lien in the 
amount of $94,83 7 in favour of Con-Drain Company (1983) Limited. 

19. Instrument No. YR2016890 registered on August 9, 2013 is a Notice registered by Con­
Drain Company (1983) Limited. 

20. Instrument No. YR2043150 registered on October 3, 2013 is a Certificate registered by 
Con-Drain Company (1983) Ltd. relating to the Construction Lien registered as 
Instrument No. YR2016863. 

21. Instrument No. YR2048904 registered on October 18, 2013 is a Construction Lien in the 
amount of $135,060 in favour of Argo Lumber Inc. 

22. Instrument No. YR2049079 registered on October 18, 2013 is a Construction Lien in the 
amount of $104,574 in favour of The King-Con Corporation. 

23. Instrument No. YR2050277 registered on October 22, 2013 is a Construction Lien in the 
amount of $67,793 in favour ofNewmar Window Manufacturing Inc. 

24. Instrument No. YR2056986 registered on November 6, 2013 is a Construction Lien in the 
amount of $554,354 in favour of Pilbro III Inc. 

25. Instrument No. YR2057173 registered on November 6, 2013 is a Construction Lien in the 
amount of $521,675 in favour of Medi Group Incorporated. 

26. Instrument No. YR2057568 registered on November 7, 2013 is a Construction Lien in the 
amount of $94,922 in favour of Cardell Flooring Ltd. 

27. Instrument No. YR2057675 registered on November 7, 2013 is a Construction Lien in the 
amount of $434,578 in favour of Foremont Drywall Inc., 1382479 Ontario Inc., 1382503 
Ontario Inc., and 2203579 Ontario Inc. 
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28. Instrument No. YR2057676 registered on November 7, 2013 is a Construction Lien in the 
amount of $216,202 in favour of Canadian Concrete Forming Limited. 

29. Instrument No. YR2057677 registered on November 7, 2013 is a Construction Lien in the 
amount of $227,303 in favour of Pave Plumbing & Heating Inc. 

30. Instrument No. YR2058240 registered on November 8, 2013 is a Construction Lien in the 
amount of $328,674 in favour of E. D. Carpenters Limited. 

31. Instrument No. YR2058638 registered on November 12, 2013 is a Construction Lien in 
the amount of $203,870 in favour of The Sanderson-Harold Company Limited. 

32. Instrument No. YR2058688 registered on November 12, 2013 is a Construction Lien in 
the amount of$186,364 in favour of Solo Electric Ltd. 

33. Instrument No. YR2059379 registered on November 13, 2013 is a Construction Lien in 
the amount of $91,519 in favour of 1865721 Ontario Inc. 

34. Instrument No. YR2060246 registered on November 14, 2013 is a Construction Lien in 
the amount of $108,287 in favour of 669857 Ontario Inc. 

35. Instrument No. YR2060384 registered on November 14, 2013 is a Construction Lien in 
the amount of $29,392 in favour of Renova Recycling (2000) Inc. 

36. Instrument No. YR2060546 registered on November 15, 2013 is a Certificate registered 
by 1865721 Ontario Inc. relating to the Construction Lien registered as Instrument No. 
YR2059379. 

37. Instrument No. YR2060547 registered on November 15, 2013 is a Certificate registered 
by Medi Group Incorporated relating to the Construction Lien registered as Instrument 
No. YR2057173. 

38. Instrument No. YR2060548 registered on November 15, 2013 is a Certificate registered 
by Cardell Flooring Ltd. relating to the Construction Lien registered as Instrument No. 
YR2057568. 

39. Instrument No. YR2060549 registered on November 15, 2013 is a Certificate registered 
by Canadian Concrete Forming Limited relating to the Construction Lien registered as 
Instrument No. YR2057676. 

40. Instrument No. YR2060550 registered on November 15, 2013 is a Certificate registered 
by Foremont Drywall Inc., 1382479 Ontario Inc., 1382503 Ontario Inc. and 2203579 
Ontario Inc., c.o.b. Foremont Drywall Contracting relating to the Construction Lien 
registered as Instrument No. YR2057675. 

41. Instrument No. YR2060551 registered on November 15, 2013 is a Certificate registered 
by E. D. Carpenters Limited relating to the Construction Lien registered as Instrument 
No. YR2058240. 
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42. Instrument No. YR2060571 registered on November 15, 2013 is a Certificate registered 
by Solo Electric Ltd. relating to the Construction Lien registered as Instrument No. 
YR2058688. 

43. Instrument No. YR2060572 registered on November 15, 2013 is a Certificate registered 
by Pilbro III Inc. relating to the Construction Lien registered as Instrument No. 
YR2056986. 

44. Instrument No. YR2060573 registered on November 15, 2013 is a Certificate registered 
by Pave Plumbing & Heating Inc. relating to the Construction Lien registered as 
Instrument No. YR2057677. 

45. Instrument No. YR2061882 registered on November 18, 2013 is a Certificate of Action 
registered by The King-Con Corporation relating to the Construction Lien registered as 
YR2049079. 

46. Instrument No. YR2062198 registered on November 19, 2013 is a Construction Lien in 
the amount of $46,559 in favour of GM Exteriors Inc. 

47. Instrument No. YR2062199 registered on November 19, 2013 is a Construction Lien in 
the amount of $82,579 in favour of Giancola Aluminum Contractors Inc. 

48. Instrument No. YR2067687 registered on November 29, 2013 is a Certificate of Action 
registered by Argo Lumber Inc. relating to the Construction Lien registered as Instrument 
No. YR2048904. 

49. Instrument No. YR2067695 registered on November 29, 2013 is a Certificate of Action 
registered by N ewmar Window Manufacturing Inc. relating to the Construction Lien 
registered as Instrument No. YR2050277. 

50. Instrument No. YR2070295 registered on December 5, 2013 is a Certificate registered by 
GM Exteriors Inc. relating to the Construction Lien registered as Instrument No. 
YR2062198. 

51. Instrument No. YR2070296 registered on December 5, 2013 is a Certificate registered by 
Giancola Aluminum Contractors Inc. relating to the Construction Lien registered as 
Instrument No. YR2062199. 

52. Instrument No. YR2075688 registered on December 17, 2013 is a Certificate registered 
by 669857 Ontario Inc. relating to the Construction Lien registered as Instrument No. 
YR2060246. 

53. Instrument No. YR2095047 registered on February 12, 2014 is a Certificate of Action 
registered by Renova Recycling (2000) Inc. relating to the Construction Lien registered 
as Instrument No. YR2060384. 
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Schedule D - Permitted Encumbrances, Easements and Restrictive Covenants 
related to the Real Property 

(unaffected by the Vesting Order) 

1. Instrument No. YR1376244 registered on September 18, 2009 is a Notice of Subdivision 
Agreement in favour of The Corporation of the Town of Richmond Hill. 

2. Instrument No. YR1811419 registered on April 20, 2012 is a Notice of Subdivision 
Agreement in favour of The Corporation of the Town of Richmond Hill. 

3. Instrument No. 65M4331 registered on July 20, 2012 is a Plan of Subdivision. 

4. Instrument No. 65R33751 registered on July 20, 2012 is a Plan Reference. 

5. Instrument No. YR185108 registered on July 23, 2012 is a Transfer Easement from 
2148990 Ontario Inc. to The Corporation of the Town of Richmond Hill. 
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Court File No. ========:.bl ~3-;;.,1,lu.03.1.!6~2~-0~0J;;.-~C,yL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE-~ ) 
) 
) 

Di\Y TIJESDAY, ---
THE- 29m DAY 

JUSTICE------

BETWEEN: 

PLAINTIFF 

and 

DEFENDANT 

OF-----...,.... 
±G-NOVEMBER. 2016 

Plaintiff 

Defendant 

IN THE MATTER OF THE COMPANIES' CBEDITORS ARBANGEMENTACT. 
R.S.C. 1985. C. C-36. AS AMENDED 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SILVER STREAMS HOMES INC.. SILVER STREAMS HOMES (PUCCINI) INC .. 

2148993 ONTARIO INC .. 2148990 ONTARIO INC .. 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

APPROVAL AND VESTING ORDER 
(LOT 18) 

Applicants 

THIS MOTION, made by [RECEIVER'S NAME] in its capacity an the Court appointed 

receiver (the "Receiver") of the andertaking, property and assets of [DEBTORJ (the "Debtor")~ 

Applicants for. inter alia. an order approving the sale transaction (the "Transaction") 

contemplated by an agreement of purchane and sale (the "Sale Agreement") between the Receiver 
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and [NAME OF PURCHASER] (the "Purchaser") dated [DATE] and appended to the Rep01i of 

the Receiver dated [Di\.TE] (the "Report"), m1d vesting in the vesting in 

Country Wide Homes at King South Inc (the "Purchaser.::J. the Debtor's right, title and interest 

of 2148990 Ontario Inc. ("214") in and to the assets described in the Sale Agreement (the 

"Purchased Assets") described in the Agreement of Purchase and Sale dated November 7 2016 

(the "Sale Agreement") between the Purchaser and 214. appended as Exhibit C to the Affidavit 

of Imran Jinnah sworn November 11. 2016 (the "Affidayit"), was heard this day at 330 

University A venue, Toronto, Ontario. 

ON READING the ReportAffidavit and the exhibits thereto and the Eleventh Report of 

Grant Thornton Limited in its capacity as the Comi-appointed monitor of the Applicants (the 

"Monitor") and on hearing the submissions of counsel for the Receiver, [NAMES OF OTHER 

PARTIES APPEA.RfNG],Applicapts. counsel for the Monitor and such other counsel as listed on 

the counsel slip. and no one appearing for any other person on the service list, although properly 

served as appears from the affidavit of [NAME] __________ sworn 

[DATE]November •. 2016. filed+: 

+.- THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved,~-

and the exeClrtion of the Sale Agreement by the Receive# is hereby atrthorized mld approved, 

with such minor mnendments as the Receiver may deem necessary. The Receiver is hereby 

authorized and directed to take such additionrJ steps and execute such additional documents as 

may be necessary or desirable for the completion of the Transaction and for the conveym10e of 

the Purchased i\:ssets to the Purchaser. 

L ±:-THIS COURT ORDERS AND DECLARES that upon the delivery of a R~ceiver's 

certificnteMonitor's Certificate to the Purchaser substantially in the form attached as Schedule A 

hereto (the "ReceiverMonitor's Certificate"), all of the Debtor'214's right, title and interest in 

+This model order assltmes that the time for service does not need to be abridged. The motion seeking a vesting 
order should be served on all persons having an economic interest in the Purchased Assets, unless circumstances 
warrant a different approach. Counsel should consider attaching the affida'i'it of service to this Order. 

~ In some eases, notably where this Order may be relied upon for proceedings in the United States, a finding that the 
'.fransaction is commercially reasonable and in the best interests of the Debtor and its stakeholders may be 
necessary. Evidence should be filed to support such a finding, 'Nhich finding may then be included in the Court's 
endorsement. 

;; In t1ome cases, the Debtor will be the vendor LH1der the Sale Agreement, or otherv"ise actively involved in the 
'.fransaction. In those caseG, care t1hould be taken to ensure that this Order aL~thorizes either or both of the Debtor 
and the Receiver to eKeeute and deliver documents, and t<lke other steps. 

' / ' J '- J 
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and to the Purchased Assets described in the Sale Agreement fand listed on Schedule B heretof 4 

shall vest absolutely in the Purchaser, free and clear of and from any and all security interests 

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts 

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial 

or monetary claims, whether or not they have attached or been perfected, registered or filed and 

whether secured, unsecured or otherwise (collectively, the "Claims"~) including, without limiting 

the generality of the foregoing: (i) any encumbrances or charges created by the Order of the 

Honourable Justice [NAME]Newbould dated [DATE];December 17. 2013 (ii) all charges, 

security interests or claims evidenced by registrations pursuant to the Personal Property Security 

Act (Ontario) or any other personal property registry system; and (iii) those Claims listed on 

Schedule C hereto (all of which are collectively referred to as the "Encumbrances", which term 

shall not include the permitted encumbrances, easements and restrictive covenants listed on 

Schedule D) and, for greater certainty, this Court orders that all of the Encumbrances affecting or 

relating to the Purchased Assets are hereby expunged and discharged as against the Purchased 

Assets. 

b ~THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

[Registry Division of (LOCATION) of a Transfer/Deed of Land in the form prescribed by tbe 

Land Registration Rej(Jrm Act duly executed by the Reeeiver][Land Titles Division of 

(LOCATION) York Region (No 65) of an Application for Vesting Order in the form prescribed 

by the Land Titles Act and/or the Land Registration Re,ferm Act]", the Land Registrar is hereby 

directed to enter the Purchaser as the owner of the subject real property identified in Schedule B 

hereto (the "Real Property") in fee simple, and is hereby directed to delete and expunge from 

title to the Real Property all of the Claims listed in Schedule C hereto. 

4 To allow this Order to be free standing (and not require reference to the Coc11t record and/or the Sale Agreement), 
it may be preferable that the Purchased Assets be specifically described in a Schedule. 

g. The "Claims" being vested out may, in some oases, include ownership claims, where ownership is disputed and the 
diGpute is brought to the attention of the Cowt. Such ownership claims would, in that case, still continue as against 
the net proceeds from the sale of the Claimed asset. Similarly, other rights, titles or interests could also be vested 
out, ifthe Court is advised what rights are being affected, and the appropriate persons are served. It is the 
Subcommittee's view that a non specific vesting out of "rights, titles and interests" is vague and therefore 
undesirable. 

6 Elect the language appropriate to the land registry system (Registry vs. Land Titles). 

) ' L . .) 
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.1. 4:-THIS COURT ORDERS that for the purposes of determining the nature and priority 

of Claims, the net proceeds+ from the sale of the Purchased Assets shall stand in the place and 

stead of the Purchased Assets, and that from and after the delivery of the ReceiverMonitor's 

Certificate all Claims and Encumbrances shall attach to the net proceeds from the sale of the 

Purchased Assets with the same priority as they had with respect to the Purchased Assets 

immediately prior to the sale'\ as if the Purchased Assets had not been sold and remained in the 

possession or control of the person having that possession or control immediately prior to the 

sale. 

4. §-:-THIS COURT ORDERS AND DIRECTS the ReeeiverMonitor to file with the Court 

a copy of the Receiver Monitor's Certificate, forthwith after delivery thereof. 

6-:- THIS COURT ORDERS that, pursurnit to clause 7(3)(e) of the Canada Per:umal 

Information Protection and Electronic Documents Act, the Receiver is authorized tmd pem1itted 

to diselose and transfer to the Purchaser all human resources and payroll information in the 

Comprn1y's records pertaining to the Debtor's past and current employees, including personal 

information of those employees listed on Schedule 11
•

11 to the Sale Agreement. The Purchaser 

shall maintain and protect the privacy of such information and shall be entitled to use the 

personal information provided to it in a manner v.11ich is in all material respects ide11tieal to the 

prior use of such information by the Debtor. 

5-. +-:-THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings; 

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 
Bankruptcy and Insolvency Act (Canada) in respect of the DebtorApplicants and 
any bankruptcy order issued pursuant to any such applications; and 

(c) any assignment in bankruptcy made in respect of the DebtorApplicants; 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the DebtorAwlicants and shall not 

+-+1-1e Report should identity the dispoGiti~ and any other cot1ts which should be paid from tho gross sale 
proceedl1, to arrive at "net proceeds". 

s This provision crystallizes the date as of>.vhich the Claims will be determined. Ifa sale occurs early in the 
insolvency process, or potentially secured claimants may not have had the time or the ability to register or perfect 
proper claims prior to tho sale, this provision may not be appropriate, and shoald be amended to remove this 
crystallization cm1eept. 

) ' I 
'- J -
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be void or voidable by creditors of the Debtor Applicants, nor shall it constitute nor be deemed to 

be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or other 

reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable 

federal or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct 

pursuant to any applicable federal or provincial legislation. 

6.. ~THIS COURT ORDERS AND DECLARES that the Transactiontransaction 

contemplated by the Sale Agreement is exempt from the application of the Bulk Sales Act 

(Ontario). 

1.._ -9-:-THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the ReceiverApplicants. the Monitor and itsihcir agents in 

carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Receiver,Applicants and the Monitor as an officer of this Court, as may be necessary or desirable 

to give effect to this Order or to assist the ReceiverApplicants. the Monitor and itsihcir agents in 

carrying out the terms of this Order. 

) , 

L. J) 



BE TWEEN: 

Revised: January 21, 2014 

Schedule A - Form of ReceiverMonitor's Certificate 

Court File No. ========:.1.1.J;3-;,,1,1~03J.i6~2~-0lli0J;;,-~C,yL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

PL}· .. INTIFF 

and 

DEFENDANT 

Plaintiff 

Defendant 

IN THE MATTER OF THE COMPANIES' CREDITORSARRANGEMENTACT. 
R.S.C. 1985. C. C-36. AS AMENDED 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SILVER STREAMS HOMES INC.. SILYER STREAMS HOMES (PUCCINI) INC .. 

2148993 ONTARIO INC .. 2148990 ONTARIO INC .. 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

Applicants 

RECEIYERMONITOR'S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable [NAME OF JUDGE].Tustice Newbould of the 

Ontario Superior Court of Justice (Commercial List) (the "Court") dated [DATE OF ORDER], 

[NAME OF RECEIVER] \Vas appointed as the receiver (the "R-0eeiver") of the undertaking, 

property and assets of [DEBTOR] (the "Debtor"). "Court") dated December 17. 2013. the 

restructuring proceedings of the Applicants were commenced under the Comnanies' Creditors 

) 

L J t 
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Arrangement Act. R.S C 1985. c. C-36 as amended. and Grant Thornton Limited was appointed 

as the Monitor of the Applicants (j:he "Monitor"). 

B. Pursuant to an Order of the Court dated [DATE], the Court approved the agreemen~ of 

purchm>e and sale made at> of [DATE OF AGREEMENT] (the "Sale Agreement") bet'Neen the 

Receiver [Debtor] and [NAME OF PlJRCHASER] (the "Purchaser") and provided for the 

vesting in the Purchaser of the Debtor's right, title and interest in and to the Purchased 

AssetsNoyember 29. 2016. the Court granted an order vesting in Country Wide Homes at King 

South Inc. (collectively. the "Purchaser") the right title and interest of 2148990 Ontario Inc 

("214") in the assets (fue "Purchased Assets") described in the_,.llgreement of purchase and $ale 

m11d~a.s._0f November 7 2016 between 214 and the Purchaser (j:he "Sale Agreement"), which 

vesting is to be effective with respect to the Purchased Assets upon the delivery by the 

ReceiverMonitor to the Purchaser of a certificate confirming (i) the payment by the Purchaser of 

the Purchase Price for the Purchased Assets; (ii) that the conditions to Closingclosing as set out 

in section • of the Sale Agreement have been satisfied or waived by the Receiver214 and the 

Purchaser; and (iii) the Trnnsactiontrausaction contemplated by the Sale Agreement has been 

completed to the satisfaction of the Reeei-:verMonitor. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER MONITOR CERTIFIES the following: 

I. The Purchaser has paid and the Receiverill has received the Purchase Price for the 

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closingclosing as set out in section • of the Sale Agreement have been 

satisfied or waived by the Receiver214 and the Purchaser; and 

3. The Transaction has been completed to the satisfaction of the ReceiverMonitor. 

4. This Certificate was delivered by the ReceiYerMonitor at ____ [TIME] on __ _ 

[DATE]. 
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[NA.ME OF RECEIVER]GRANT 
THORNTON LIMITED, in its capacity as 
ReeeiYeF ef the t:mdeFtaldng, pFopeFty and 
assets ef [DEBTOR]Court-appointed monitor 
of the Applicants, and not in its personal 
capacity 

Per: 

Name: 

Title: 

\ 

{_ J ..) 



Revised: January 21, 2014 

) 

Schedule B - Purchased Assets L. J' 

Lot 18 on Plan 65M4331: Town of Richmond Hill: PIN 03206-3503 (LT) 



Revised: January 21, 2014 !_ J j 

Schedule C - Claims to be deleted and expunged from title to Real Property 

L Instrument No. YRl 084937 registered on November 9. 2007 is a T.111.I:IBfr.r/Deed.ufLarui 
registered in fayour of 2148990 Ontario Inc. 

2~ Instrument No. YR 12T3 792 registered on January 5. 2009 is a Charge/Mortgage of I ,and 
in the principal amount of $12.3 87.000 in favour of the Bank of Montreal. 

3_ Instrument No. YR 127379'3 registered on Januazy 5. 2009 is a Notice of General 
Assignment of Rents in favour of the Bank of Montreal. 

~ Instrument No. YR 1315616 registered on May 12. 2009 is a Notice of Agreement 
Amending Mmigage relating to Instrument No. YR 1273792. 

~ Instrument No. YRl 388186 registered on October 13. 2009 is a Postponement by Bank of 
Montreal in favour of The Corporation of the Town of Richmond Hill relating to 
Instrument Nos. YRl 27'3792 to YRl 376244. 

6.. Instrument No. YR1493832 registered on June 10. 2010 is a Notice of Agreement 
Amending Mmigage relating to Instrument No YRl 273792. 

1. Instrument No. YRl 562903 registered on October 18. 2010 is a Charge/Mortgage of 
Land in the principal aruount of $2.000.000 in favour of 53 Puccini Mortgage Cotp. 

_&. Instrument No. YRl 578126 registered on November 22. 2010 is a Postponement by 53 
Puccini Mortgage Cotp. in fayour of Bank of Montreal relating to Instrument Nos. 
YR 1562903 to YR 1273792. 

_9_._ Instrument No. YRl 657652 registered on June 2. 2011 is a Notice of Agreement 
Amending Mortgage relating to Instrument No. YRl 562903. 

J_O_._ Instrument No. YRl 657656 registered on June 2. 2011 is a Charge/Mortgage of Land in 
the principal amount of $'3.200.000 in fayour ofNastell Investments Limited. 

1L Instrument No. YR1783162 registered on Februazy 13 2012 is aNotice of Agreement 
Amending Mmigage relating to Instmment No. YR 1657656. 

J__2._ Instrument No. YRl 812191 registered on April 23. 2012 is a Postponement by Bank of 
Montreal jn fayour of The Corporation of the Town of Richmond Hill relating to 
Instrument Nos. YR1273792. YR1273793 YRl 315616 and YRl 493832 to YRl 811419. 

JJ~ Instrument No. YRl 812192 registered on April 23. 2012 is a Postponement by 53 Puccini 
Mo11gage Cotp. in favour of The Cotporation of the Town of Richmond Hill relating to 
Instrument Nos. YRl 562903 and YRl 657652 to YRl 811419. 



14__._ Instrument No. YRl 812193 registered on April 23. 2012 is a Postponement by Nastell 
Investments Limited in favour of The Corporation of the Town of Richmond Hill relating 
to Instrument Nos. YRl 657656 and YRl 783162 to YR 181 1419. 

l~~ Instrument No. YR 1 858108 registered on July 20 2012 is a Postponement by Bank of 
Montreal in favour of The Coi;poration of the Town of Richmond Hill relating to 
Instrument Nos. YR1273792. YR1273793 YR1315616 & YR1493832 TO YR 1858108. 

l6. Instnunent No. YRl 858124 registered on July 23. 2012 is a Postponement by 53 Puccini 
Mortgage Corp. in fayour of The Corporation of the Town of Richmond Hill relating to 
Instrument Nos. YRl 562903 & YRl 657652 TO YRl 858108 

ll Instrument No. YRl 858125 registered on July 23. 2012 is a Postponement by Nastell 
Inyestments Limited in favour of The Corporation of the Town of Richmond Hill relating 
to Instrument Nos. YR 1657656 and YRl 783 J 62 to YR 1 811419 .. 

l,_8=_, Instrument No. YR2016863 registered on August 9 2013 is a Construction Lien in the 
amount of $94.837 in favour of Con-Drain Company (1983) Limited. 

19_. Instrument No. YR2016890 registered on August 9. 2013 is a Notice registered by 
Con-Drain Compapy (1983) Limited. 

2-Q. Instrument No. YR2043150 registered on October 3. 2013 is a Certificate registered by 
Con-Drain Company (1983) Ltd. relating to the Construction Lien registered as 
Instrument No. YR2016863. 

21. Instrument No. YR2048904 registered on October 18. 2013 is a Construction Lien in the 
amount of $135.060 in fayour of Argo Lumber Inc. 

22. Instrument No. YR2049079 registered on October 18. 2013 is a Construction Lien in the 
amount of $104.574 in favour of The King-Con C01:poratjon. 

21. Instrument No. YR2050277 registered on October 22. 2013 is a Constrnction Lien in the 
amount of $67.793 in fayour of Newmar Window Manufacturing Inc. 

24_. Instrument No. YR2056986 registered on November 6. 2013 is a Construction Lien in the 
amount of $554.354 in favour of Pilbro TU Inc. 

25-. Instrument No. YR2057173 registered on November 6. 2013 is a Construction Lien in the 
amount of $521 .675 in favour of Medi Group Incorporated. 

2_6_. Instrument No. YR2057568 registered on November 7. 2013 is a Construction Lien in the 
amount of $94.922 in favour of Cardell Flooring Ltd. 

22. Instrument No. YR2057675 registered on November 7. 2013 is a Construction Lien in the 
amount of $434 578 in favour of Foremont Drywall Inc .. 1382479 Ontario Inc .. 1382503 
Ontario Inc. and 2203579 Ontario Inc. 

I 

i.J/ 



2R. Instrument No. YR2057676 registered on November 7. 2013 is a Construction Lien in the 
amount of $216.202 in favour of Capadian Concrete Fanning Limited 

29... Instrument No. YR.2057677 registered on Noyember 7. 2013 is a Construction Lien in the 
amount of $227.303 in favour of Paye Plumbing & Heating Inc . 

.10.. Instrument No. YR2058240 registered on Noyember 8. 2013 is a Construction Lien in the 
amount of $328 674 in favour ofE D. Cai:penters Limited. 

1L Instrument No. YR2058638 registered on Noyernber 12. 2013 is a Construction Lien in 
the amount of $203.870 in favour of The Sanderson-Harold Company Limited. 

~ Instrument No. YR2058688 registered on Noyember 12. 2013 is a Construction Lien in 
the amount of $186.364 in favour of Solo Electric Ltd 

3.1.. Instrument No. YR2059379 registered on November J 3. 2013 is a Construction Lien in 
the amount of $91.5 J 9 in favour ofl 865721 Ontario Inc. 

34-.. Instrument No YR2060246 registered on November 14. 2013 is a Construction Lien in 
the amount of$ J 08.287 in favour of 669857 Ontario Inc. 

15... Instrument No. YR2060384 registered on November 14. 2013 is a Construction Ljen in 
the amount of $29.392 in fayour of Renoya Recycling (2000) Inc. 

Jn.. Instrument No. YR2060546 registered on November 15. 2013 is a Certificate registered 
by 1865721 Ontario Inc relating to the Construction Lien registered as Instrument No. 
YR2059379. 

ll. Instrument No. YR2060547 registered on Noyember 15 2013 is a Certificate registered 
by Medi Group Incorporated relating to the Construction Lien registered as Instrument 
No. YR2057173. 

18-. Instrument No. YR2060548 registered on November J 5. 2013 is a Certificate registered 
by Cardell Flooring Ltd relating to the Construction Ljen registered as Instrument No. 
YR2057568. 

J2._ Instrument No. YR2060549 registered on November 15. 2013 is a Certificate registered 
by Canadian Concrete Fanning Limited relating to the Construction Lien registered as 
Instrument No. YR2057676. 

~Q~ Instrument No. YR2060550 registered on Noyember J 5. 2013 is a Certificate registered 
by Foremont Drywall Inc .. 1382479 Ontario Inc .. 1382503 Ontario Inc. and 2203579 
Ontario Inc.. c.o.b. Foremont Drywall Contracting relating to the Construction Lien 
registered as Instrument No. YR2057675. 

AL Instrument No. YR2060551 registered on Noyember 15. 2013 is a Certificate registered 
by E D. Cai:penters Limited relating to the Construction Lien registered as Instrument 
No. YR2058240. 



42. Instrument No. YR2060571 registered on November 15. 2013 is a Certificate registered 
by Solo Electric Ltd. relating to the Construction Lien registered as Instrµment No. 
YR2058688. 

41. Instrument No. YR2060572 registered on Noyember 15 2013 is a Certificate registered 
by Pilbro III Inc. relating to the Construction Lien registered as Instrument No. 
YR2056986. 

4---4~ Instrument No. YR2060573 registered on November 15. 2013 is a Certificate registered 
by Pave Plumbing & Heating Inc. relating to the Construction Lien registered as 
Instrument No. YR2057677. 

~ Instrument No. YR206 l 882 registered on November 18 2013 is a Certificate of Action 
regjstered by The King-Con Corporation relating to the Construction Lien registered as 
YR2049079. 

~t6~ Instrument No. YR2062198 registered on November 19. 2013 is a Construction Lien in 
the amount of $46.559 in favour of GM Exteriors Inc. 

41. Instrument No. YR2062199 registered on November 19. 2013 is a Construction Lien in 
the amount of $82.579 in favour of Giancola Aluminum Contractors Inc. 

~ Instrument No. YR2067687 registered on November 29. 2013 is a Ce11ificate of Action 
registered by Argo Lmuber Inc. relating to the Construction Lien registered as Instrument 
No. YR2048904. 

49_. Instrument No. YR2067695 registered on Noyember 29. 2013 is a Certificate of Action 
registered by Newmar Window Manufacturing Inc. relating to the Construction Lien 
registered as Instrµment No. YR2050277. 

_5f1 Instrument No. YR2070295 registered on December 5. 2013 is a Certificate registered by 
GM Exteriors Inc. relating to the Construction Lien registered as Instrument No. 
YR2062198. 

~ Instrument No. YR2070296 registered on December 5. 2013 is a Certificate registered by 
Giapcola Aluminum Contractors Inc. relating to the Construction Lien registered as 
Instrument No. YR2062199. 

52. Instrument No. YR2075688 registered on December 17 2013 is a Certificate registered 
by 669857 Ontario Inc. relating to the Construction Lien registered as Instrument No. 
YR2060246. 

ll InstrnmentNo. YR2095047 registered on February 12 2014 js a Ce11jficate of Action 
registered by Renova Recycling (2000) Inc. relating to the Construction Lien registered as 
Instrument No. YR2060384. 



Schedule D - Permitted Encumbrances, Easements and Restrictive Covenants 
related to the Real Property 

(unaffected by the Vesting Order) 

1. Instrument No. YRl 376244 registered on September 18. 2009 is a Notice of Subdivision 
Agreement in favour of The Cornoration of the Town of Richmond Hill. 

2. Instrument No. YRl 811419 registered on April 20. 2012 is a Notice of Subdivision 
Agreement in favour of The Cornoration of the Town of Richmond Hill. 

3-.. Instrument No. 65M433 l registered on July 20. 2012 is a Plan of Subdivision. 

4. Instrument No. 65R33751 registered on July 20. 2012 is a Plan Reference. 

2.,, Instrument No. YR 185 l 08 registered on July 23. 2012 is a Transfer Easement from 
2148990 Ontario Inc. to The Corporation of the Town of Richmond Hill. 

) l I 
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THE HONOURABLE MR. 

JUSTICE 

Court File No. CV-13-10362-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

) 
) 
) 

TUESDAY, THE29THDAY 

OF NOVEMBER, 2016 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. C-36, AS AMENDED 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SILVER STREAMS HOMES INC., SILVER STREAMS HOMES (PUCCINI) INC., 

2148993 ONTARIO INC., 2148990 ONTARIO INC., 2147681 ONTARIO INC. 
AND 2147650 ONTARIO INC. 

Applicants 

ORDER 

THIS MOTION, made by the Applicants for, inter alia, an order for the relief set out 

herein and in the Applicants' Notice of Motion, was heard this day at 330 University Avenue, 

Toronto, Ontario. 

ON READING the Affidavit of Imran Jinnah sworn November 11, 2016 (the "Jinnah 

Affidavit") and the Eleventh Report of the Monitor dated November •, 2016 (the "Eleventh 

Report"), and on hearing the submissions of counsel for the Applicants, counsel for the 

Monitor and such other counsel as were present, and on being advised that the Service List was 

served with the Notice of Motion and Motion Record of the Applicants: 

1. THIS COURT ORDERS and directs the Monitor to make distributions to the Lien 

Claimants, as such term is defined in the Final Report/Award of Duncan W. Glaholt dated 

September 28, 2016, as amended (the "Final Award"), in the amounts set out for the Lien 

Claimants in the Final Award. 

Doc#3777263v1 
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2. THIS COURT ORDERS and directs the Monitor to make a distribution in an amount of 

$456,125.72 to Agueci Calabretta in trust pursuant to the terms of the Order of Justice Wilton­

Siegel dated November 7, 2016. 

3. THIS COURT ORDERS and directs the Monitor to make an interim distribution of the 

proceeds from the sale of the Puccini Homes (as defined in the Jinnah Affidavit) to Jack 

Greenberg, in Trust for Private Mortgagees, pursuant to the terms of the Final Award, and in 

such interim amount to be determined by the Monitor, subject to a reserve by the Monitor for the 

satisfaction of the professional fees of the Applicants' counsel, the Monitor and the Monitor's 

counsel incurred to date and to be incurred to the completion of these CCAA proceedings. 

4. THIS COURT ORDERS and directs Chaitons LLP to distribute the money held in its 

trust account pursuant to an Order of Justice Lack dated August 15, 2013 and Endorsement of 

Justice Gilmore dated November 20, 2013 in Con-Drain Company (1983) Limited v. Silver 

Streams Homes Inc. et. al. bearing Court File No. CV-13-115757-00 (the "Con-Drain Action") 

in accordance with an order of the Court in the Con-Drain Action, provided, however, that no 

distribution shall take place unless the proposed beneficiary of such distribution provides notice 

of no less than thirty (30) days of the final resolution and pending distribution to the Applicants' 

Service List posted on the Monitor's website. 

5. THIS COURT ORDERS that the stay period as defined in paragraph 11 of the Initial 

Order (the "Stay Period") of Mr. Justice Newbould dated December 17, 2013 (the "Initial 

Order") is hereby extended to and including January 30, 2017. This Court further orders that 

notwithstanding the relief set out herein, the extension of the Stay Period shall not apply to the 

claims against the Applicants' former, current or future directors and officers. 

6. THIS COURT ORDERS that the Eleventh Report, and the activities described therein 

be and hereby are approved. 
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7. THIS COURT ORDERS that the fees and disbursements of the Monitor and its legal 

counsel, Aird & Berlis LLP, as described in the Eleventh Report, the affidavit of Jonathan 

Krieger sworn November•, 2016 and the affidavit of Steven L. Graff sworn November•, 2016, 

be and are hereby approved. 

8. THIS COURT ORDERS that the Monitor's interim statement of the Applicants' 

receipts and disbursements from• to and including•, be and is hereby approved. 
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