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CANADI AN | MPERI AL BANK OF COMVERCE
Appl i cant
- and -
1299746 ONTARI O | NC. o/ a COVPUQUEST2000
and 2252709 ONTARI O | NC.

Respondent

FACTUM OF GRANT THORNTON LIM TED
(In its capacity as Receiver of Conpuquest and
Manager and Trustee in Bankruptcy of
1299746 Ontario Inc. and Gary Bodi neade)

--- This is the Exam nation for Discovery of GARY
BODI MEADE, Pursuant to the Order of the Honourable
Justice Hainey of February 21, 2017, taken at the
of fices of Neeson Court Reporting Inc., 141
Adel ai de Street West, 11th Floor, Toronto, Ontario
on the 22nd of February, 2017.
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|l NDEX
W TNESS: GARY BODI MEADE
PAGE
EXAM NATION BY Ms. FRANCIS. . .............. 6

**The following |ist of undertakings, advisenents
and refusals is neant as a guide only for the

assi stance of counsel and no ot her purpose**

| NDEX OF UNDERTAKI NGS
The questions/requests undertaken are noted by UT
and appear on the followi ng pages: 55:24, 89:12,
146: 23, 163:7, 181:15, 187:11, 227:9

| NDEX OF ADVI SEMENTS
The questions/requests taken under advi senent are
noted by U A and appear on the foll ow ng pages:
188: 12

| NDEX OF REFUSALS
The questions/requests refused are noted by R F and
appear on the follow ng pages: 185:16, 187:19,
188: 3
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| NDEX OF EXHI BI TS

NUVBER/ DESCRI PTI ON

PAGE/ LI NE NO

1: E-mil Produced by Gary Bodi neade 20: 4
Rel ated to 2014 Conputer Crash.

2: Oiginal Agreenent Between Gary 52: 16
Bodi neade and Craig Pinfold Dated

Sept enber 3, 20009.

3: List of Leased Vehicles Provided 101: 15
by Pfaff.

4: Cheque Bundle: Two Cheques Each 129: 5
Dat ed February 9, 2016; One Cheque

Dat ed February 21, 2016.

5. E-mail Dated February 26 from Dean 131: 11
Salemto Gary Bodi neade with Attached

Cheque.

6: Cheque Dated February 17, 2016, in 133:18
Amount of $250, 000.

7: Cheque Dated February 21, 2016, in 135: 23
Amount of $125, 000.

8: E-Mail Exchange in Letter that 160: 15
Sets out Conditions.

9: Signed Confirmation of Line of 161: 16

Credit.
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10: Sanpl e Docunents Related to a

Shi pnent of Product.

11: Smal | Bundl e of Docunents Rel ated
to Shipnents from Norris

12: Package of Papers Related to CNB
Deal .

13: Copies of Gary Bodi neade's Enpire
Li fe RRSP Account.

14: E-mail Chain Between Dean Sal em
and Al nee Bodi neade Dat ed February 3,
2016.

15 E-mail from Gary Bodi neade to

Ai nee Bodi neade Dated May of 2016.

16: Second E-nmail Dated June 13.

17: Unspecified Exhibit: Possibly
Related to Trailer Equity.

18: E-mails Between Dean Salem A nee
Bodi neade, and Gary Bodi neade.

19: Quote with Statenents from Brent
Jeffreys.

20: Docunments Rel ated to BMW and
Letter Delivered to Gary Bodi neade
April 29, 2016.

199: 11

216: 21

233: 9

234:10

247: 16

252: 4

254: 16
255: 16

259:12

262: 23

268: 9
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-- Upon commencing at 10:04 a.m --

GARY BODI MEADE:  SWORN

EXAM NATI ON BY M5. FRANCI S:

Q Your full name for the record,
pl ease?

A Gary Wayne Bodi neade.

Q And you have been sworn this
mor ni ng?

A Yes.

M5. FRANCIS: Al right. And your
counsel wants to put sonething on the record.

MR AZEFF: Pursuant to the endorsenent
of Justice Hainey of February 21st, 2017, we are
specifically reserving all of our rights under the
Canada Evidence Act, the Ontario Evidence Act and
any clains of privilege that may be asserted either
during the course of the exam nation or subsequent.

M5. FRANCIS: And just to make it easy,
we' ve put down that this examnation is pursuant to
the order of M. Justice Hainey rather than
reciting all of the details.

MR AZEFF. Makes sense.

MS5. FRANCI S: Ckay.

MR AZEFF. Excellent.

BY M5. FRANCI S:
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3

10

11

Q

All right. M. Bodi neade, you

were born January 21, 19727

A.
Q

Al an --

> O > O >

ol der.
Q
married July 26,
A
Q

Bodi neade?

from--

A
Q

Yes.

And you have a twi n brother,

| do.

- - Bodi neade?

Yeah.

|'s that your only sibling?

No, | have a sister, two years

And | understand that you were
19977
Yes.

And that's to Ainee Lynn

Yes.

And you're currently separated

Yes.

-- Ainee? And you separated

sonetine in the early fall of 20167

A

Yeah, it was towards the end of

Sept enber of 2016 --

Q

Sorry, | nean --
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12

13

14

15

16

17

18

A 2015, sorry.
Q  2015.
A Ri ght.
Q | made a m stake, okay. And
al t hough you separated, you continued to reside in

t he sane house --

A Yes.
Q -- for a period of tinme?
A Yes.

Q And what caused the separation?

A Just being apart fromeach other
too nuch. She was always off doing her own thing.
My youngest daughter always slept with ne in a
separate bed for the |ast nunber of years. W just
grew apart.

Q Ckay. So you were sleeping with
your youngest daughter?

A My -- she's 13 now, but we've had
her in our bed since she was six.

Q And then you physically noved out

when?

A | was | ocked out of the house in
Decenber, the beginning of Decenber. | had not
moved out .

Q Begi nni ng of Decenber. ..
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A O 2016.
19 Q Well, | understand you're now

20

21

22

23

24

living with someone nanmed Lorraine Stinson?

A Yes.

Q And when did you start living with
Lorrai ne?

A |'d spend some nights off and on,
back and forth, but | noved in there for the nost
part because | was forced to begi nning of Decenber
because | had no place other to |ive.

Q And how | ong have you been in a
relationship with Ms. Stinson?

A Since January of 2016.

Q And Aimee is in a relationship
W th soneone nanmed Don Ham | ton?

A Correct, yes.

Q Do you know when that happened?

A Honestly, | woul d say about six
years before we separated. They've known each
other -- he was an enpl oyee of Ainee's at the barn
for five or six years before ny wife and
separated. They spent a |ot of tine together, so
there's a | ot of question marks.

Q Isn't he, |like, 23 or sonething?

A He just turned 23, yes.
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25

26

27

28

29

30

31

Q Ckay. So you're saying since he
was a child?

A | woul d say they've been having --
and it's all speculation -- relations probably a
year before we separated.

Q Ckay. You went to Markham
District H gh School ?

A Yes.
Q Did you neet Ainee in high school ?
A Yes.
Q All right. So she was at the sane

hi gh school ?

A Yes, she was. Yeah, a year
younger, | believe. Year and a half younger.

Q And Jay O ausner was at the sane
hi gh school ?

A He was, yeabh.

Q What about Craig Pinfold?

A No, | didn't nmeet Craig Pinfold
till a nunber of years later.

Q \When did you neet Jay C ausner?

A |'ve known Jay since Gade 9. |
started having business relations with him
sonmewhere in the year of -- I"'mgoing to

guesstimate 2003, 2004.
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32

33

34

35

36

37

38

39

40

41

42

G ade 107

of 1998?

and A nee?

known t hat ?

Q

>

o > O > O > O > O F

O > O > O >

You dropped out of high school in

G ade 11.

Grade 11. Did you finish grade --
No.

Sorry, you have to let me ask --
Ch, I'msorry.

Ckay. You finished Gade 107?

Yes.

But you did not finish Gade 11?
Yes.

And you started Conpuquest in June

Yes.

And the sharehol ders are yourself

Yes.

And is it 50-50?

Yes.

Does Ai nee know that?
Yes.

All right. And has she al ways

Yes.

You have three children?
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A Yes.
43 Q Ni cholas is the ol dest?
A Yeah.
44 Q Born March 1999?
A '99, yeah.
45 Q So he's al nost 18?
A He's al nost 18.
46 Q And Jenna was born April 2001?
A Yeah, she'll be 16 this year.
47 Q And Emal ee born Cct ober 2003?
A Yep.
48 Q And | understand you and Al nee
t oget her purchased a house at 72 MacBeth Place in
August of 20007
A We had a house prior to that, but
yes, we did.
49 Q All right. And the house prior to
t hat was what?
A On Rosenmary Avenue.
50 Q And where did the funds cone from
to buy the Rosemary house and the Macbeth house?
A That was from both Ainee and |
wor ki ng at our current jobs.
51 Q Your current jobs at the tine?

A At the tinme, | believe it was

Www.neesonsreporting.com
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52

53

54

55

56

S7

58

59

Service Canada | was working for, and Ainee was a
vet technician.

Q Pl us financing?

A Yes. W put a substantial anmount
of noney down because | was doing all sorts of
overtime.

Q Right. So you contributed equally
to the initial purchase?

A No, I would say | was --

Q Sorry?

A No. | probably put in nore than
her, but it was our joint funds that didit.

Q What was Al nee's involvenent in
Compuquest when it was started?

A When it first started, she would
help me with the books a little bit. There was
never any real involvenent for her in the conpany.

Q So she was never an enpl oyee
per se?

No, she was never an enpl oyee.
Was she on the payroll?

Yes, she was.

So she received a salary?

It was sal ary/dividends, yes.

Vell, | want to differentiate

O > O >» O F
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between the two. Was she receiving a salary or was
It dividends?

A | don't know how ny accountant put
that down, so you're going to have to check wth
Al an Hogan on that.

Q (kay. So Al an Hogan was the
accountant for Conmpuquest?

A Not off the onset. Art Priest was
for the first seven or eight years, and then Al an
came over, | think, in 2007 or 2008.

Q Art?

A Art Priest.

Q Art Priest, was he with the firm
or was he by hinself?

A He was by hinself.

Q Ckay. So he was the accountant
for Conpuquest until around 2007?

A '07. And that's a guess, best
guess.

Q And Al an Hogan was your persona
account ant ?

A Yes.

Q How | ong has he been your persona
account ant ?

A The sane tinme he took over at the

Www.neesonsreporting.com
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Compuqguest books.

(kay. So as of 2007, he had just
account ant ?

Yes.

And what about Al nee's personal
Sane. She al ways used the sane.

What services does M. Hogan

provide or did he provide for Conpuquest?

66 Q
become your persona
A
67 Q
account ant ?
A
68 Q
A
69 Q
bookkeeper ?
A
70 Q

Conpuquest keep?

A
71 Q

A
72 Q

He handl ed all the bookkeepi ng.

So you did not have an in-house

No.
What kind of records did

Wth regards to?

Sorry, financial records?

He provided all the financials.

| meant, there nust have been sone

ki nd of accounting syten?

A
73 Q
Qui ckBooks?
A
all the accounts

Yeah, we used Qui ckBooks.
Ckay. So he maintained
| would do all the input entry,

recei vabl e, accounts payable, and

Www.neesonsreporting.com
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he would pull all the data fromthat reporting.
74 Q Ckay. So you did personally or
sonebody - -
A | did, nyself. | was Conpuquest.

| did all the sales, all the receivables, all the

buying, all the accounts payable. |
fromstart to finish.
75 Q Ckay. So you didn'

staff doing this for you?

A No, | had sales staff and sone
filing people and whatnot. But, no, | handled all
that nyself.

76 Q Sois it fair to say you are

conputer literate?

A Yes, to a certain point.

7 Q Did Conpuquest back up its
records?
A Yes.
78 Q And was this off-site somewhere?

A No, it was done --

admnistrators that did it for us.

79 Q So there are backups to the

records?

A There are, but we had a server

crash. | believe it was in 2013 where all prior

didit all

t have office

we had network

WWWw.heesonsreporting.com
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80

81

82

83

data was |ost, and | have docunments with the
conpany that was doing it for us at the tine.

Q And who was doing it?

A H s nane was Al ex Stupart. |
can't remenber the name of the conpany.

Q When in 2013 did this take place?

A | don't know exactly. | just
started digging through e-mails and found a couple
the ot her day.

Q Sorry, you said you had it backed
up?

A So what was supposed to happen --
we had this guy hired. Every week, he was supposed
to look at the data and nake sure the integrity was
there. W had a rate system which I'massum ng
you don't understand, but basically if one drive
fails, another one takes over that's position, so
there's never any data | oss.

It wasn't being nonitored properly for
what ever reason, which was Alex Stupart's job, and
we lost all data. And it was -- we couldn't get it
back, and we tri ed.

Q Is that the first tine you had a
crash like that?

A First time that big, yes.
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84

85

86

87

88

89

90

91

Q Wel |, have you had previous
crashes?

A Well, you're talking 19 years.
Not that | can recall, no.

Q You sure?

A As far as | renmenber, yes.

Q Did any conpany of M. C ausner
provi de conputer services?

A He did network admnistration for
us for a nunber of years, yes.

Q And through a conpany?

A Through his conpany, Virtua
Technol ogi es.

Q And was there ever a crash while
M. Causner's conpany was provided --

A Not that | can recall, no.

Q When in 2013 did this crash

happen?

A |'ve already answered that. |
can't answer -- | don't know the exact date.

Q Well, do you have any evi dence of
this?

A Yes, | do.
All right. Can you produce it?

A |'ve got some here, and | can give

Www.neesonsreporting.com
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92

93

94

95

96

97

you nore.

Q Ckay. You want to show nme, and we
can. ..

A This is just one of many e-mails
that | was only able to dig up yesterday from ny
old e-mai| that basically shows sonme of the
procedures we were taking, and | can get nore
i n-depth for you.

Q Sorry, who is Matt Cow ey?

A He was an enpl oyee of Conpuquest.

Q So you're saying that you had no
backup prior to Septenber 30, 20147?

A That is a question Al ex would have
to answer because he was in control of all that.

Q All right. So Al exander Lee?

A No, Stupart is his -- is what

Q Ch, sorry, there's two Al exes on
this e-nuail.

A Yeah. | don't recall the other
Alex. That was potentially the person or the
conpany we were trying to retrieve the data from

Q Ckay. So Alex Stupart is the
person who was doing --

A Who was our network adm nistrator

Www.neesonsreporting.com
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98

99

100

101

102

103

at the tinme,

this as an exhibit.

February 2nd of 20177

retrieving this e-mail?

e-mai |l s, looking, preparing nyself.

this crash?

2000s, crimnally, related to a fraud invol ving

Royal Bank?

di schar ge.

yes.

M5. FRANCIS: Okay. So | will mark

EXHIBIT NO. 1: E-nail Produced by Gary
Bodi neade Rel ated to 2014 Conputer
Crash.

BY M5. FRANCI S:

Q And you retrieved this e-nmail on

A Yes.
Q And what was the purpose of

A | was just going through old

Q You told M. Hogan that you had

Ch, he was well aware of it, yes.

And did you tell CBC?
No, we did not.

> O >

Q You were charged sonetine in the

A Yes. | had a conditional

Q Wel |, you were charged with an

Www.neesonsreporting.com
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I nvoi ci ng schene?
A | was charged with noney
| aunderi ng.
104 Q Well, no, you were al so charged
with fraud related to the invoicing schene,
right --
A Ri ght.
105 Q -- M. Bodi meade?
A | -- okay. Go on, sorry.
106 Q Ckay. And this was an invoicing
schene invol ving your brother, A an Bodi neade?
A My brother, yes.
107 Q And he was an enpl oyee of
Royal Bank of Canada?
A Yes.
108 Q And he had set up some false
i nvoi ces for services that were not rendered to the
bank?
A Yes.
109 And the noney was cycl ed through
Conpuquest ?
A Yes.
110 Q And you ended up pleading guilty

to money | aundering?

A Yes.
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111

112

113

114

115

Q And got two years --

A Probat i on.

Q -- probation? And the guilty plea
was in 20067

A | believe it was in 2004 or 2005.
| know ny probation, | think, ended in 2006.

Q You sure it didn't end in 2008?

A No. |'mpretty sure it was
finished in 2006.

M5. FRANCIS: Can we go off for a sec?

- OFF THE RECORD DI SCUSSI ON - -

BY M5. FRANCI S:

Q Ckay. | have a second report of
the receiver. | know you didn't bring it this
afternoon, but |'mnot going to mark it because
it's already in the court record. But I'mgoing to
show you Tab 32 of the report which seenms to
suggest that you were convicted of |aundering the
proceeds of crinme on Septenber 12, 20067

A (kay. Based on the infornation |
read in the third report or whatever the |atest
update was led me to believe that | was discharged
in 2006, so maybe | msread it.

Q All right. So you don't renenber?

A | don't renmenber, no.
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116 Q (kay. And you were also sued by
Royal Bank?
A | don't know if you'd call it
being sued. W settled, but that was all done
t hrough ny | awyer, Benjam n Sal sherg.
117 Q Well, sorry, you were served with
a Statenent of Claimalleging fraud, correct?
A Yes.
118 Q That neans bei ng sued, correct?
A kay.
119 Q And you settled?
A Yes.
120 Q And the settlement paynment was
made by your father-in-Ilaw?
A Yes.
121 Q Wayne MacDonal d?
A Wayne MacDonal d.
122 Q You told your father-in-law that
you' d been sued for fraud and needed noney to --
A Ch, he was wel|l aware of the
situation. W were actually living with himat the
tine.
123 Q And Ainee was aware as wel|?
A Absol ut el y.
124 Q And she was aware that you
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1 borrowed the noney fromyour father-in-lawto pay a
2 settlenent to Royal Bank?
3 A Yes.
4 1125 Q And that settlenment was paid in
5 the fall of 2007?
6 A | don't know the date.
7 1126 Q Ri ght around the tine that you
8 bought the Ashburn property?
9 A Again, | don't recall the date
10 when we bought it. | thought we bought sonewhere
11 in 2006. Actually, it would have been prior to
12 that because we were living with nmy in-laws for two
13 years while the house was being built.
14 | 127 Q What years were you living with
15 your in-laws?
16 A | don't recall the day, the sale
17 date of the MacBeth property. You probably have
18 that. |'mnot aware of the exact day it was, but
19 it was al nost two years to the day that we were
20 living wth ny in-1aws.
21 | 128 Q All right. You were living with
22 them from 2007 to 2009, correct?
23 A | believe those are the dates.
24 ' mnot 100 percent sure.
25 | 129 Q (kay. Part of your plea deal with
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the Crown was that you woul d give evidence agai nst
your brother?

A Yes.
130 Q And your position was that you
didn't know about the fraudul ent invoice scheme?
A | don't recall what ny statenent
was at that tine.
131 Q And your brother ended up being
convi cted of fraud?
A Yes.

132 Q And he was al so sued by

Royal Bank, correct?
A Yes.

133 Q And Royal Bank got a judgnent
agai nst hin?

A | believe so.

134 Q And that judgment is still
outstanding as far as you know?

A As far as | know.
135 Q Are you in touch with your

br ot her ?

A We didn't talk for five years
after this incident, and it's only recently we've
been in contact, but it's once every three or four

months. Hello, how are you.
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136

137

138

139

Q And you recall being exam ned in
January, last nonth?

A Yes.

Q And you had indicated that your
brot her had assisted wth sonething to do with the
construction of the Ashburn property?

A Yes, he was working -- he was
working for ne at the time doing odd jobs, and he
was -- | asked himto |ook for sonebody to help or
to look -- construct the barn of the Ashburn
property, the barn itself.

Q Ckay. So can you tell me how that
Is consistent with fact that you weren't talking to
himfor five years after this incident?

A W didn't build the barn until, |
believe, it was 2012. The Ashburn property was
built, as you say, in 2007, and |I'mnot sure of the
date. The barn was built five or six years after
we'd noved in there.

So he had nothing to do with the actual
construction or anything to do with the Ashburn
property itself, being the house. He had sonething
to do with the barn.

Q Ckay. So the five-year noratorium

ended and sonetinme in 2012, he started hel ping you

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N o o A W N P

N T N N B S N T N N T e o s =
g A W N P O © O N o o M W N P O

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.

BODIMEADE, GARY on February 22, 2017 Page 27
out with the barn?

A Again, |'mguessing on the dates,
but, yes. | had hired himbecause | felt bad for
him So | gave hima second chance to cone back
wth me because | felt bad, and he's ny twin
br ot her .

140 Q Ckay. And was he al so working for
Compuquest, or was it just you, personally?

A Ch, it was Conpuquest.

141 Q Sorry, so you hired himto work
for Conpuquest in 20127

A | don't recall the dates. | don't
know the dates. It was sometinme around that
general period, yes.

142 Q Well, it nust have been around
when he was working --

A | don't know the dates.

143 Q Right. Wat work did he do for
Conpuquest ?

A He woul d do sonme warehouse work,
what ever was requested of himby his superiors, of
which | wasn't one of them

144 Q Was he on the payroll?

A ' mnot 100 percent sure if he was

ever put on the payroll. He wasn't there |ong
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enough. He was there two or three different tines
for a few nonths at a tine.

145 Q Al right. I'mtalking
specifically in 2012.
A | don't know the dates, so | can't
answer your question with regards to the dates of
2012.
146 Q Ckay. Tell me any dates that
Al an Bodi neade was wor ki ng for you?
A Someti ne between the years of 2012
and 2015.
147 Q Al right. [If he wasn't on the
payrol |, how was he being paid?
A That | don't recall
148 Q Well, can you find out?
A | can try and find out through,
agai n, Al an Hogan.
149 Q Was he paid cash?
A | don't renenber. W didn't pay
anyone by cash for -- usually.
150 Q How di d you pay himfor working on

the barn?
A That was part of his job at
Compuquest. It was to nake five or six phone calls

to find barn contractors and negotiate on
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Conmpuquest tine.

151 Q Sorry, so you're saying Conpuquest
pai d your brother in order to do work on your
personal residence?

A Not on ny personal residence. On
t he barn.

152 Q Conmpuquest paid Alan to do work on
the barn [ocated on the Ashburn property?

A Al of ny staff did work with
regards to that barn, whether it was unloadi ng hay,
unl oadi ng shavings. Wenever it was required, |
sent ny staff up to help, nyself included.

153 Q Is this just the barn or was it
al so the house?

A Just the barn.

154 Q Sorry --

A They had nothing to do with the
house.

155 Q  Ckay.

MR AZEFF. Gary, let her finish the
question before you answer.

THE WTNESS: Ckay.

BY M5. FRANCI S

156 Q Wy was Conpuquest staff doing

work on the barn?
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157

158

159

160

161

162

A To help out ny wife.

Q What' s that nean?

A They woul d unload trucks of hay;
they woul d unload trucks of shavings; the odd tine
woul d clean the barn. So in essence, they were
helping me and ny wife out so that | didn't have to
doit all by nyself.

Q And it was all being paid for with
Conpuquest noney?

A On Compuquest tine, yes.

Q Ckay.

A Wth a conpany our size, all of ny
staff had multiple positions. Nobody had one set
position. They did what they needed to do, whether
that was cleaning toilets, of which | did, filing,
unl oadi ng hay trucks. That was Conpuquest.

Q And it didn't natter whether it
was personal or conpany work?

A No.

Q So the Compuquest staff did --

A It wasn't personal work because it
was conducted during Conpuquest hours, of which
they got paid for.

Q But it's for your persona

benefit?
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A And working for ne was for ny
personal benefit as well. It was ny conpany.
163 Q (kay. Conpuquest started a
relationship with CIBC in Novenber 20087
A | believe it was, yes.
164 And entered into a | oan agreenent
wi th Cl BC?
A Yes.
165 Q Provi ded security to Cl BC?
A Yes.
166 Q And you understand that security
was over all assets of --
A Yes.
167 Q -- Conpuquest? And you provided a
personal guarantee for those |oans?
A Yes.
168 Q And you understood that there were
terms and conditions of the financing?
A Yes.
169 Q And that included providing
reports to Cl BC?
A Yes.
170 Q Wth respect to inventory and

accounts receivabl e?

A Yes.
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171 Q And do you recall the frequency of
t hose reports?
A | believe they were every nonth.
172 Q And who prepared the reports?
A Al an Hogan.
173 Q Was it line of credit; is that
correct?
A Yes, it was.
174 Q And was the line of credit
mar gi ned agai nst the inventory and accounts
recei vabl e?
A | don't believe the very first one
was because -- and again, |'mgoing on menory. |
think the first line of credit was $600, 000.
| believe it was only -- and again,
could be wong. I'd have to check with Alan. Al
the margin and the marginal reports and stuff |ike
that canme in with the increase we got in, |
believe, it was 2015.
175 Q So, sorry, you're saying up until

2015, it was only 600, 000?

A | believe it was. Between -- |
believe it went fromb5 to 750. And then got -- |
don't recall, but it wasn't the 1.7 mllion dollars

back then
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176 Q Ckay. So in 2015, you got it up
to 1.7 mllion dollars?

A Yes.

177 Q And what was the reason for the
increase in line of credit?

A For purchases in cash flow.

178 Q And Al an Hogan was giving monthly
statenments of inventory and accounts receivable to
support that line of credit?

A Yes, he was.

179 Q And he was al so preparing review

engagenent financial statenments?
A Yes.

180 Q Did you review the statements of
i nventory and accounts receivable that he --

A | was shown them and asked to sign
off on them

181 Q Did you satisfy yourself that they
were true?

A Based on what he was telling ne,
yes.

182 Q So you relied upon M. Hogan in
terms of what you signed off?

A Yes.
183 Q And you didn't check yourself
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185
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187

188
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190

191

personal | y?

A | had a general

| dea of what was

going on wth regards to what was out there and

what inventory val ues were.

Q Starting, let's say, at the

begi nning of 2015, who were the enpl oyees of

Conpuquest ?
A Scott Major, Chaminda Malwatta --
Can you spell that?
A Yeah, GHA MI-ND A
MWALT-T --
Q | think you got that wong. It's

not MW \What?

A Ch, sorry. MA-L-WA-T-T-A

Ckay.

Jonard Vasquez.

Last name or first nane?

Bot h.

Q
A
Q Can you spell that?
A
Q
A

J-ORNA-RD/[sic], | believe.

And Vasquez was V-A-S-Q U E-Z
Q Ckay.

Matt Cow ey, Val

Samms, SSA-MMS.

A
Q I's that Val as in Valerie?
A

Val erie, yeah.
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192 Q All right., SAM--

A M S.
193 Q Two M s?

A Two Ms, | believe, yeah.

194 Q Ckay.

A And Razel, which is R E-Z-E-L
[sic]. | believe her last name is Santiago.

195 Q And were all of these enpl oyees

there at the same tine?
A Yes.

196 Q And did all of these enployees do
personal work for you as well as working for
Conpuquest ?

A No.

197 Q All right. So which ones did
personal work for you?

A Jonard and Matt were the only two
that did barn work.

198 Q | thought you said before all the
enpl oyees did barn work?

A No, | didn't say that.

199 Ckay.

A Grls can't |ift barrels of hay.

200 Q Sure, okay.

A Not when they're 50 years old,
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1 they can't.
2 | 201 Q And were all of these enpl oyees on
3 the payroll?
4 A Yes, they were.
5 1202 Q Wien | say Conpuquest, |'m
6 referring to 1299746 Ontario Inc. You understand
7 that, correct?
8 A Yes.
9 1203 Q That conpany al so had a registered
10 busi ness name of CQRK?
11 A No, it was registered of
12 Conpuquest 2000.
13 | 204 Q It also had CQRK, did it not?
14 A It very well mght have when we
15 first started, yes.
16 | 205 Q Did you ever use that name?
17 A No, it was always trade nane as
18 Compuquest 2000 right fromthe start.
19 | 206 Q And were all of these enployees
20 enpl oyees right up to the end of Conpuquest?
21 A Yes, they were.
22 | 207 Q How many of these enpl oyees are
23 now enpl oyed by Phase5 Sol utions?
24 A Two.
25 | 208 Q  Who?
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A Cham nda and Matthew.

209 Q Sorry, Cham nda and --

A And Matt Cowl ey.

210 Q -- Matt Cow ey? And what happened
to the others?

A | don't know to be honest with
you. | think Jonard got a job at Avery Label.

211 Q So what were the job roles of each
of these people, leaving aside the barn work?

A The barn work was | ess than
1 percent of their job roles. It was usually twce
a year that hay and shavings cane, so.

212 Q | said |eaving aside the barn
wor K.

A Right. They would unl oad
inventory. Product -- we would strip product down
for parts. W would test it. Either put machines
up or down to original specs. Loading trucks.

213 Q So can you describe for ne

general |y the business of Conpuquest and how it
changed if it changed?

A It started off as -- in the ol den
days, it was Al phaServers where nmenory boards were
worth 30 or $40,000. W re-invented ourself when

that market started to die, and we got into ATM
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machi nes.

214 Q So let ne just kind of pin that
down. Describe again, what was this about? Menory
boar ds?

A In the ol den days, nachi nes,
I nstead of being PCs Iike they are now, they used
to be nonstrosities of machines, and the conponents
in those machines used to be worth a |ot of noney.

215 Q Ckay.

A \Whereas today, it's nowhere near
the same for obvious reasons.

216 Q Al right. And when did that
mar ket die?

A We started in '98. That probably
woul d have been in 2001, 2002. And when | say
"die," it didn't die, it just slowed down.

217 Q Ckay. And then what did you
change to around two thousand --

A W started getting into ATM parts
for ATM machi nes and deskt ops.

218 Q And that continued?

A Yes.
219 Q Until the end?

A No. The ATM busi ness di ed down,

and we were nore | eaning on desktops and | aptops
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220

221

222

223

224

225

226

and work stations.

Q Al right. So when did you get
i nto desktops, |aptops, and work stations?

A It woul d have been 2004.

Q And that continued till the end?

A To the end, yes.

Q This list of enployees, were any
of themtechnical specialists?

A Matt had his -- was self-taught.
He was pretty good with conputers and software.

Q Ckay.

A QG her than that, no. Nobody had
any specific training.

Q So what exactly did Conpuquest do?

A We bought and sold off-1|ease
computers. Refurbished them and sold them

Q Vell, did you actually do the
physi cal refurbishing of thenf

A Yes, yep.

Q So who had the technical expertise
to refurbish?

A It's not rocket science. You make
sure the menory and the hard drive config as what
it should be and that's -- give it a quick clean,

and that would be the end of it.
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Q  Gkay. well --

A We had nothing to do with
software. W didn't put any software on machi nes
or anything like that.

Q If | can just get an
under standi ng, you would get a shipnment of
of f -1 ease conputers?

A Yes.

Q Right? And "off-|ease" meaning
sonebody | eased them and they gave them back
before it was ended?

A Ri ght.

Q Right? And what would you do with
t hese conputers?

A We woul d put themup or down to
what ever our custoners' requirenents were, being
with menmory and hard drive configurations --

Q So can you --

A -- and speed of CPU

Q Al right. Slowdown. What does
that nean? What does that physically mean that you
woul d do to thenf

A Dependi ng on how the machi nes cane
in, they could have 10 or 8-giga nenory or 4-giga

memory or 250 gig drive or a 500 gig drive. So it
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depended on what we were selling themon, which was
usual ly the I ower of the two specs.

We would pull out the parts, sell the
parts, sell the machine as a whole. W physically
touched every machine that came into the building.

Q So you woul d get the machine and
you woul d maybe replace parts init? 1Is that --

A Repl ace or renove parts.

Change -- we did a ot of CPU changes if the speeds
weren't correct. Because we stripped a lot of -- a
| ot of machines that weren't being sold, we would
strip down for parts and sell the conponents.

Q So everything that cane in, you
actually had to do work on it --

Yes.

- before you --

> O >

Yes.

Q -- shipped it out? And was sone
of it just physical cleaning?

A Not physical cleaning as such.
Physi cal |abour by just removing and changi ng
parts, which is not technically inclined. You
don't need to..

Q So this was very easy, the work

that you did? |Is that what you're saying?
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A | wouldn't say easy. It was very
time-consum ng especially when changing a CPU.  You
take a physical CPU out of a machine, put it into a
new one, you' d have to change the bio settings and
make sure everything worked. There was --

Q So you're switching a CPU, where
woul d you get the old ones?

A From machi nes that we had stripped
down that weren't selling.

Q (kay, | get it. And everyone was
involved in doing this, all these six enployees?

A Yes.

Q Ckay. So what was the turnaround
tine? You get a shipnment in of stuff, and you'd
have to find a buyer for it?

A No. For the nost part, nost itens
were sold prior to themcomng. But on a list of,
for exanple, we would get a list of 2,000 machi nes.
A thousand of those machines would be sold; a
t housand woul d be put back into inventory once they
were reworked.

Q So the ones that were already
sold, did you actually do things with them before
t hey went out?

A Yep, sane. Exact sanme thing as
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what | just said.

242 Q And so you were natching the
buyers to the sellers?

A Ri ght.

243 Q kay. And what woul d be the
turnaround time to do the work on the nmachi nes and
then ship themout to the buyers?

A It would all depend what the
requi rements were for the customer and how big the
order was. Sone orders were ten. Sone orders were
two and a half thousand nachi nes.

244 Q And where were you getting your
i nventory fronf

A In those days, we got al nost
95 percent from HP Financial Services.

245 Q What is "those days"?

A Up until the beginning of 2014.

246 Q So did you have a contract with
HP?

A No.
247 Q And where woul d they come fronf
A Hanover, Massachusetts is where
their hub was.
248 Q So 95 percent of your business was

HP?
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A Yes.
And what was the other 5 percent?

Vari ous vendors.

O > O

Can you tell me who?

A No, because there was probably 500
different ones that we used at the tinme. It al
depended who had the product at the right price.

Q So if it's 500 different, these
woul d very smal|? Each one would be --

A Not necessarily. If there was --
we weren't restricted to just buying fromHP. W
just didn't need to buy fromanywhere else for the
most part. But if good deals came al ong, we al ways
bought them

Q All right. Wll, were there any
maj or vendors other than HP up until 20147?

A There was probably sone
substantial purchases, but it could have been a
one-of f or a two-off. But | don't have access to
that information

Q Wiy don't you have access?

A Because it was all on ny
Qui ckBooks files.

Q VWi ch have al |l di sappeared?

A No, which are in the possession of
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Grant Thor nt on,

access to the Qui ckBooks files?

Q
A
Q
t hem on-site?
A
renotely.
Q
HP in 2014 --
A
Q
A
Q
A
just let go.
Q
A
Q
A
Q
A
Q
rel eased?
A

what ever was t here.

Wel |, does M. Hogan still have

No, he does not.

So he only cane in and accessed

No, he did themon -- from

Ckay. So sonet hing happened with

Yes.

-- correct? Wat happened?

My contact was released. So --
Li ke, fired?

| don't knowif he was fired or

Who was your contact?

John Sanat aro.

Can you spell that?

John.

Well, | got that.
SAMAT-AROQO

Did he tell you why he was

There was accusations that he was
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being paid off to do certain business.
264 Q VWho nade the accusations?
A | have no idea.
265 Q Wel |, sorry, you have no idea who
made the accusations? How do you know about thenf
A John had | don't know how many
custoners and how many people trying to do business
with him | don't know who it was that called HP
and said, John's being paid off or whatever the
ci rcumst ances were.
266 Q Well, was it HP who accused hi m of
being paid off?
A | don't know. You'd have to ask
John that. | wasn't privy to that information
267 Q Do you have his contact
i nformation?
A No, | do not. | haven't talked to
himin a nunber of years.
268 Q Vel |, where was he based?
A He was living in New Hanpshire at
the tine.
269 Q How nmuch busi ness were you getting
from HP?

A I n our busiest tines, which would

have been around 2008, 2009, we were probably doing
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15 mllion plus in purchases fromthema year.
270 Q But you were saying that up until
2014, they were 95 percent of your business?
A Yeah. Again, |'m guessing on
numbers. It could have been higher, could have
been less. Al depended on what was avail abl e.
We used to get pretty nuch every
of f-1ease desktop that came from HP Fi nanci al .
271 Q You got every off-|ease desktop?
A For the nost part, every desktop
272 Q And what else was M. Samataro
doi ng, then, Dbesides...
A Deskt ops? He had | aptops, which
he had anot her vendor that he would sell his
| aptops to. Mnitors went to another vendor. |
was al so buying work stations at the tine.
273 Q Al'l right. But you said you were
doing laptops as well at that --
A Not -- again, on a smaller scale.
Qur forte was desktops.
274 Q Ckay. So when you were said

95 percent of your business, you were also getting
| apt ops from HP?
A On a very infrequent basis. And

the reason being, if you' ve got a scratch on a
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desktop, it's sellable. You got a scratch on a
| aptop, you can't sell it.
275 Q Ckay.
A We stuck to with what we knew,
whi ch was deskt ops.
276 Q So the vast majority of your
busi ness at that point was desktops, then?
A Yes, desktops and work stations.
277 Q Al right. And you were getting
all of the -- were you getting work stations from
HP?
A Yes.
278 Q Al'l of the work stations as well?
A For the nost part, yeah.
279 Q Ckay. And what percentage of
M. Samataro's business was desktops and work
stations?
A | have no idea. | can't answer
t hat question.
280 Q Vell, | take it that if |aptops

for the nost part aren't readily saleable if

they're off-lease, that nost of the business was --
A Readi |y sellable through ny

busi ness because that wasn't our forte. | don't

know what the off-lease numbers were for |aptops
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and LCDs and whatever el se he did.

281 Q So just kind of summarizing, it
seens to me you're saying that M. Sanmataro was
fired for taking kickbacks?

A That is what he told me, yeah.

282 Q And when did he tell you that?

A That woul d have been Septenber of
two thousand -- give or take Septenmber of 2013.
283 Q No, you told ne a few m nutes ago
that this wasn't until the beginning of 2014.
A And you didn't let me finish
284 Q Ckay, then finish.
A He was | et go Septenber of 2013.
| dealt with another gentleman called Thomas Loonan
up until January of 2014.
285 Q Thomas who?
A Loonan.

286 Q How do you spell that?

A | believe it's L-OONON[sic].

287 Q Ckay. Well, you told ne the

reason that you | ost the HP business was because
M. Samataro was fired?

A Because ny nain contact was |et
go, yes. But they continued, and |'m specul ating,

until the end of the year to keep things snooth,
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and then, fromwhat | understand, all their vendors
were ki cked out and everything was refreshed.

Q And you got a notification fromHP
that you were Dbeing kicked out?

A | did not, no.

Q Well, how did you find out?

A | got a phone call from Thomas
Loonan saying they told me that we have to go to a
different direction, and that | can't sell to ny
regul ar suppliers anynore. And that was the end of
it.

Q Do you have his contact
i nformation?

A No, | do not.

Q And did you ever get any details
of the alleged kickbacks?

A None.

Q Were you friends with

John Sanat ar 0?

A | talked to himevery day.

Q And you'd net hinf

A Yes.

Q And how frequently did you neet

hi n®?

A In our ten-plus-year relationship,
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| nmet himnmaybe five times.

295 Q And | take it during the HP years,
if I could put it that way, is that Compuquest was
profitabl e?

A Yes.

296 Q Why did you start doi ng business
with M. Pinfol d?

A |'ve never done any business with
M. Pinfold. He was just strictly a |ender.

297 Q Ckay. Well, | call that business,
but if you want to call it |ending, why did you
enter into a lending relationship with M. Pinfol d?

A W had cash flow constraints
because of what we were buying and the vol unes we
wer e buying because we didn't get any terms at HP

298 Q But you had bank financing?

A Ri ght.

299 Q Wiy did you need M. Pinfold --

A Because we were, at that point, we
wer e under f unded.

300 Q Wiy didn't you apply to CIBC for
nore noney?

A That | can't answer other than
t hey know that we were underfunded.
301 Q And did you explain to A nee that
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you needed financing fromM. Pinfold because of
cash flow constraints?

A She was wel | aware, yes.

302 Q How di d you neet M. Pinfold?

A He's a friend of Jay C ausner's.
| believe they work together.

303 Q And other than the nortgage
regi stered on the Ashburn property, do you have any
docunmentation with respect to your relationship
with M. Pinfol d?

A The only thing that | could find
was -- is that? Yeah, that was the, | believe, the
original agreenent.

M5. FRANCIS: Al right. | wll mark
this as Exhibit No. 2.

EXHIBIT NO. 2: Original Agreenent

Bet ween Gary Bodi neade and Craig

Pinfol d Dated Septenber 3, 2009.

BY M5. FRANCI S:

304 Q So the cover is a confirmation
signed on Septenber 3, 2009, by yourself and A nee,
right?

A Yes.

305 Q Address for service of M. Pinfold

is 47 W son House Drive in Ashburn?
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A Yes. | believe he's still there.

306 Q That was going to be ny question.
And you nmet M. Pinfol d?

A Yes, | did.

307 Q kay. Is that the first time you
met hi nf

A That was the first time | had net
him vyes.

308 Q And how frequently did you neet
hi n?

A Not that often. | nean, a couple
tinmes a nonth, usually, when interest payments were
due.

309 Q Your bank |line of credit, what was
the interest rate on it?

A | have no idea. | couldn't tel
you.

310 Q | assume it was a fairly nornal
interest rate for a line of credit at a bank?

A | believe so, yes.

311 Q The interest rate on this charge
in favour of M. Pinfold was 56 percent per annunf

A Yes.

312 And that's conmpounded?

A | believe it was, yes.
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Q And was that the actual interest
rate you were paying hinf

A Yes.

Q Why woul d you be paying him
56 percent conpounded interest if you could get
bank financing for, let's say, 5 or 6 percent?

A To be honest with you, it was
supposed to have been a short-tine, one-tinme |oan
to do one purchase that we were maki ng good noney
on, and it ended up turning in to be a |ot |onger
relationship than | anticipated it to be.

Q Wiy woul d you pay anyone
56 percent conpounded even for a short-termloan?

A | would only imagine that | was
maki ng real |y good noney on whatever deal that
money was used for.

Q Well, what was it used for?

A | don't recall. It would have
been a purchase of sone type.

Q A purchase from HP?

A | couldn't answer that question.

Q (kay. Just so | don't forget, you
advi sed ne before that you borrowed the nmoney from
Wayne MacDonal d, your father-in-law, to settle with
RBC?
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A Yes.
319 Q Right. Did you pay him back?
A Yes.
320 Q And how did you pay hi mback?
A | don't recall.
321 Q Was it Conpuquest funds?
A | don't recall.
322 Q Coul d it have been Conpuquest?
A | don't recall.
323 Q Do you have any way of finding
out ?
A | guess maybe through Al an Hogan
agai n or the books.
324 Q So this docunment you gave is the
only thing you could find that docunents your | oans
fromM. Pinfol d?
A | could inundate you with e-mails
going back and forth if you'd like --
325 Q Yes, sure.
A -- Wth regards to -- yeah, that's
easy.
326 Q kay. E-mails with M. Pinfold
about --
UuT A Yep. Back and forth about

payments, when you're going to conme pick up cheques
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and whatnot. | can provide those for you.

Q Do you have evi dence of the noney
goi ng i nto Conpuquest?

A CI BC sure does. Every deposit
that was nmade went into the corporate account.

Q | take it Conpuquest did not
mai ntai n accounts anywhere el se but Cl BC?

A At that tine, no.

Q Al'l right. Dd Compuquest first
open accounts at CIBC in 2008?

A | believe it was, yes.

Q And who was banking it prior to
t hat ?
Scot i abank.

Wiy did you switch to Cl BC?

> O >

| don't recall.

Q And Scoti abank provi ded a persona
line of credit to you and Ainee starting after you
pur chased the Ashburn property?

A To be honest with you, | don't
know how the nortgage worked because A nee and her
sister didit. | know part of it was the nortgage
and part of it was a line of credit.

Q Al mree and her sister?

A Her sister was the actual -- she
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was either the assistant nmanager at the branch we
were getting our nortgage from She worked for
Scot i abank.

334 Q And what's her sister's nane?

A Charl yne.
335 Q How do you spell that?
A | believe it's S -- or sorry,
CHARL-Y-NE
336 Q She has two sisters?
A Yes.

337 Q Al right. And the personal |ine

of credit was signed by both you and Ai nee?
A Yes.

338 Q Did you understand that everything

was joint? That you both owned everything?
A | believe it to be, yeah.

339 Q You believed it then, and you
believe it now?

A Yes.

340 Q And that neans the conpany, the
house, the barn --

A Yeah.

341 Q -- and all of your personal
assets?

A Yes.
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Q
wel | ?

A
Q

And did A nee understand that as

| don't believe she does.

But you said she understood she

owned hal f of Compuquest?

A

Q
A
jointly.

of f?

of ours was left.

at the tine.

yes.

Q

Yes.
And what about personal assets?
Yes. Everything was bought

So what happened when HP cut you

| pani cked because a good supplier

W had sone pretty high expenses

This was your source of --

Qur biggest supplier of product,

Right. Qher than small or

one-offs, that was it, right?

A

Again, there was |ots of other

ones, but yeah, they were our biggest supplier by

far.

Q
A

95 percent you said?

' m guesstimating 95 percent.

They were our biggest by far.
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349 Q  Ckay.

A The people that were at HP, which
was Thomas Loonan, he was still in a position -- |
asked himif he would Iike ne to help find himsone
custonmers to do what we used to do, i.e., buy
product, and he says, yes, that woul d be great.

So | approached a couple of different
conpanies -- one being Sunterra, one being Norris
Technol ogies -- for themto approach HP, get the
product list. | would bidit; | wuld give thema
percentage of profit or percentage of the purchase,
and | would buy it through their facilities.

350 Q Wien did you approach Norris?
A That woul d have been early 2014,
351 Q And how did you know Norris?

A |"ve dealt with Dean and M ke for
Norris for a number of years, buying and selling
product .

352 Q Sorry, you sold to thenf

A Yes, both, back and forth.

353 Q And how did you first nmeet thenf

A Through a trade site.

354 Q Trade site meaning

sonet hi ng- I nternet?

A You can subscribe -- yeah, you can
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subscribe to trade sites that buy and sell the type
of product you're selling.

Q So HP needed new custoners, and
you cane up with the idea of introducing somebody
el se to buy the product who would then sell that
product to you?

A Yes.

Q And this Thomas Loonan at HP --

A He was the contact. He was -- he
okayed it, yeah. He didn't know it was com ng back
to us. He thought | was just doing hima favour.

Q So you said you'd do hima favour
by getting sonebody else to sell the product to?

A | woul d give himsone contacts
that woul d buy the product.

Q And he didn't know that this was a
way for the product just to go right back to you?

A No. And, again, | don't knowif
all of it went back to me or if it was distributed
to other places. | don't -- in the days of John,
knew | was getting every list that HP provided.

And even with Thomas, after the fact John left, |
still didn't knowif | was getting all the |ists.

Q I's Thomas Loonan still at HP?

A | have no idea.
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Q
with hinp
A

Wien did you | ast have contact

Two thousand and -- the end of --

or begi nning of 2014.

Q So you said there was someone el se
besides Norris that you --

A Sunterra.

What's their name? Spell it?

A That's the name of their conpany.

Q No, sorry, how do you spell it?

A SUNT-E-RRE[sic], | believe
it is.

Q And did they start purchasing
product from HP?

A Yes.

Q So you found two buyers?

A Ri ght.

Q And did you purchase from
Sunterra?

A Yes, | did, and sold to them nany
times as well.

Q And who were the principals of
Sunterra?

A Pierre Lavarenne, and | have no
i dea how to spell the last nane. |'msorry.
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368 Q And were you al so purchasing from
Sunterra until the end of Conpuquest?
A Yes, yes, and selling back and
forth.
369 Q So once you started with Norris,
It was nostly HP product you were getting?
A Yes, but they al so had ot her
suppliers that | was unaware of, so | was buying
ot her product through themas well.
370 Q And about Sunterra? |Is it nostly
HP product ?
A Mostly HP through them yes.
371 Q Al right. The allegations that
were made against M. Samataro, did they involve
al l egations that Conpuquest was payi ng ki ckbacks?
A | don't know what the allegations
were other than there was allegations nade.
372 Q Vel |, are you aware of anyone el se
who was payi ng ki ckbacks to M. Samataro?
A | didn't know his other custoners.
|"d had no other contact with them
373 Q Were you paying any noney to

M. Samataro?
A We weren't giving himnoney as

such, but we were doing things for himas anyone
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el se woul d be in our position,

374 Q Can you tell ne what you were
doing for M. Sanataro?

A We would send himon a trip or
send hima bottle of booze or..

375 Q VWhat kind of trips?

A | don't recall to be honest with
you. | think there was two that we sent himup

But that said, not once did he ever
conprom se his position by giving us better
pricing. W were always at the better -- Dbest
pricing of any one of his contacts for desktops,
and we always beat anyone el se's nunbers.

376 Q VWhere did you send hinf

A | don't recall. | believe maybe
Mexico. |'mnot sure. It's a long time ago.
377 Q Vel |, how long ago was this?
A | don't recall.

378 Q W tal ked about M. Pinfold. What
about your dealings with M. Causner? Wy did
those start? Wen and why did those start?

A Those started buying and selling
back in probably 2001.
379 Q Wl |, what does M. O ausner do?

A Agai n, he's a network
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admnistrator for the nost part, but he woul d
al ways buy a Iot of work stations from Conpuquest.

380 Q And do what with thenf

A Sell them

381 So he was |like a mddle person to
sell themto sonebody el se?

A Yes.

382 Q So I'll say you, Conpuquest, was
payi ng substantial suns of nmoney to M. C ausner
and various conpanies that he was involved in?

A Through buyi ng and selling
product, yes. He also |oaned a fair amount of
money to Conpuquest over a number of years.

383 Q And why was he | oaning noney to
Conpuquest ?

A Same reason Craig was, for cash
fl ow constraints.

384 Q Do you have any documentation wth
respect to the loans that M. Causner was naki ng?

A CIBC has all the deposits of 150,
200, 000 cheques that were deposited into the
accounts. | don't have copies of any of those.

385 Q Q her than the actual deposits, do

you have a record of when they were made?

A Al'l the books, everything was
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387

388

389

390

391

taken when the buil ding was shut down.

Q So other than what is in the CIBC
records, you don't have any records?

A | have no records, no. Al of ny
files were in my office.

Q So the files in your office should
have records of the ins and outs?

A | would think so, yes.

Q So these files were kept in your
personal office?

A Yes.

Q And did you keep some kind of
running tally or leger with respect to the ins and
out of M O ausner?

A Not with him It was al ways one
cheque in, one cheque -- like, he would | oan ne the
money, we'd have it for a nonth or whatever, and
then it would get paid back plus interest. It was
al ways revol ving.

Q So how did you keep a record of
it? How would you each know how much was owed?

A | probably had a spreadsheet.
Again, | don't recall off the top of nmy head.

Q Wuld M. Hogan have this

i nformati on?
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1 A He may. |'d have to doubl e check.
2 | 392 Q But you didn't have a | oan
3 agreenent ?
4 A No, no |oan agreenent with him
51393 Q But what about M. Clausner? Dd
6 he keep a running tally?
7 A He may have.
8 | 394 Wiere does he live?
9 A He's in Ashburn or Wit by.
10 | 395 Q Do you have his address?
11 A | do not, no.
12 | 396 Q You do not know?
13 A | do not know --
14 | 397 Q You don't know where he |ives?
15 A | know where he lives to drive
16 there, but I don't know the actual address.
17 | 398 Q What street is it on?
18 A | believe it's on Cedar Brook
19 Trail, but I don't know what nunber it is. | know
20 t he nai | box.
21 | 399 Q So it's on Cedar Brook Trail. |Is
22 that in Brooklin?
23 A Brooklin, Ashburn. 1It's one of
24 the sane, yeah.
25 | 400 Q Did you have business dealings
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with a conpany called Total Cart Sol utions?

A Yes, we did.

401 Q And what is Total Cart Sol utions?

A They sell hospital, medical carts
to hospitals.

402 Q VWho owns that conpany?

A | believe it's either Jay or his
wife. |'mnot 100 percent sure.

403 Q And what business dealings did you
have with that conpany?

A Sane thing, |oans back and forth.
He woul d buy product for his carts.

404 Q So which one? Loans or product?

A Bot h.

405 Q And did you have documentation
Wi th respect to that relationship?

A Any sal es or purchases that were
made, yes. But |oans, they would -- again, it
woul d be a verbal thing.

406 Q What about dealings with
Cara Clausner? Did you --

A Everything | did through Cara was
done through Jay.

407 Q Well, what did you do with Cara?

A She was the owner, | believe, of
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Total Carts. So if there was |oans com ng from
Total Carts, it would have had to be signed off
t hrough her.

408 Q But what about her personally?

A Wth regards to what?

409 Q Did you have dealings with her
personal | y?
A No. Everything went through Jay.
410 Q Wel |, Conpuquest was witing
cheques to Cara. Wiy would that be?

A That was on Jay's advice. \Were
the noney was paid back wasn't a concern of mne
other than that it was paid back.

411 Q Do you currently owe noney to
Jay Clausner?
A Yes, | do.
412 Q  How nuch?

A, Approxi mately $150, 000.

413 Q |s that you personally or
Conmpuquest ?

A It's Conpuquest.

414 Q And what's that fronf

A Again, it would have been for
pur chases, cash flow

415 Q He hasn't filed a claimwth the
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trustee?

A. No.

416 Q Wiy is that?

A | don't know. | know G ant
Thornton was supposed to get in contact wth him
about a couple of issues, and they've never -- they
never reached out to himfromwhat |'ve been told.

417 Q Wl |, he knows about the
bankrupt ci es, does he?

A Yes.

418 Q Have you asked himfor any
docunents related to the | oan relationship or what
he's owed or anything?

A No. No, the only docunents that
were requested through Yan (ph.) fromnme was
pertaining to the $75,000 draft that he got.

419 Q Ckay. So starting in 2014, Norris
Technol ogi es started supplying the HP product that
you used to get directly from HP?

A Yes.

420 Q And so you were able to continue

busi ness as usual through that?
A Not as usual, but yes. The
vol unes were down, but yes, we were buying products

still.
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421 Q Al right. But it had di mnished
fromyour heyday? |Is that --

A Ri ght, vyes.

422 Q And then you say that in 2015, you
had to get an increased |line of credit from Cl BC?

A Ri ght.

423 Q So what pronpted that?

A Again, to go out, seek new
vendors. The market took a bit of a downturn
towards the end of 2014 -- mddle to the end of
2014, there was a real product shortage out there.

So the prices went 30 to 35 percent
above what they usually were, so there was a | ot
more cash needed to buy the same type of product.

424 Q To buy all these product cost
mor e?

A Yep. It's all about supply and

denmand.
425 Q And was the conpany then still
profitabl e?
A We were still profitable, yes.
426 Q \WWhat does Phase5 do?
A Comput er reseller.
427 Q Exactly the sane thing as

Conpuquest ?
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A

nost part, yes.

Q
A
Q
A

school .

O

A
Ohi o Medi cal .

O > O

A
wor ki ng there.

Q
Medi cal ?

A

Q

A

manager of sone capacity.

Q
A.

he's at Phase5 the other two.

Q

Little bit different, but for the

And the owner is who?
Brad Fi sher.
How do you know Brad Fisher?

|'ve known Brad since public

And what did he do prior to 20167

He worked for a conpany called

Doi ng what ?
| Dbelieve sales.
And he quit Onio Medical?

| believe -- no, he's stil
Ch, he still works at Chio
He still works there, yep.
So you said he's in sales there?

He's in sales there. He's a sales

And he works there full tinme?

He's there three days a week, and

Did he always used to work three
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days a week for Chio Medical ?
A That | can't answer.
437 Q What's his address?
A | believe it's 41 Bayern Drive in
Witby. And | don't -- I'msorry, | don't know the
spel i ng.
438 Q So he's a close personal friend?
A He's a friend, yeah. | wouldn't
say close personal up until | started working for
hi m
439 Q But you' ve known him since public
school ?
A |'"ve known him vyeah, but | would
probably see himonce every year, year and a hal f.
The odd tinme, he would cone out and play hockey
with us.
440 Q Do you know who incorporated the
conpany?
A ' msorry?
441 Q Do you know who incorporated the
conpany, Phase5?
A Did he incorporate the conpany?
442 Q Do you know who incorporated it?
A | believe it was Brad Fisher.
443 Q Did he have a | awer?

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com
CFrancis
Highlight


© 00 N o o A W N P

NI N N B N S I T N N T e o s =
g A W N P O © O N o o M W N P O

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.

BODIMEADE, GARY on February 22, 2017 Page 73
A That | don't know.
444 Q Do you know when he incorporated
1t?
A | believe it was sonetine in June.
May or June of |ast year.
445 Q Ri ght after the bankruptcy
appl i cation?
A Ri ght.
446 Q Ri ght, okay. And do you know what
prompted himto incorporate it?
A He approached ne because he was
| ooking to invest in somebody or sone body to make
himmoney. That's why he started Phase5. He was
| ooki ng at purchasing restaurants, |ooking at
i nvesting in other businesses. He had heard what
happened to ne and t hought that he could capitalize
on nmy know edge.
447 Q And when did he approach you?
A | believe it was sonetinme in My
of 2016.
448 Q Bef ore he incorporated the conpany
or after?
A It woul d have been before.
449 Q And does Phase5 purchase product

from Norris Technol ogi es?
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A Yes, as well as other vendors.
450 Q Does Phase5 have a line of credit
with Norris?
A That | don't know. |'mnot privy
to that information.
451 Q Do you know where they bank?
A | believe it's TD.
452 Q And how many enpl oyees does the
conpany have?
A Three. Four including Brad,
sorry.
453 Q So who the enpl oyees are yourself
and?
A Cham nda, Matt Cow ey, and Brad
Fi sher.
454 Q So other than Brad Fisher, all the
enpl oyees are people that came from Conpuquest ?
A Conpuquest, yes.
455 Q Al right. And are you doing the
sane job you were doing?
A No, |'mstrictly buying and
selling. | have no accounting functions.
456 Q Who' s the accountant for this

conpany?

A We don't have one as of yet.
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457 Q Is there a line of credit?

A No, not that |'maware of. It was
personal funds that Brad put in.

458 Q Wel |, does Norris provide a line
of credit?

A To Phase5?

459 Q Yes.

A No. Not that |'maware of unless
he has a deal wth Brad.

460 Q At what point did you |learn that
you were in trouble with Cl BC?

A Wth CBC? Wuld have been
February of 2016.

461 Q And what pronpted the concerns
with CIBC, do you know?

A | can only speculate that -- and,
again, this is ny thought process that because of
my pending divorce or nmy separation, they thought
somet hi ng was going to happen with the conpany.

462 Q Well, how did they find out about

your pending divorce?

A Wiile | was in Florida on vacation
at the end of 2015, ny wife took it upon herself to
write a conpany cheque, deposit into her persona

bank account. ..
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463 Q So when was this?
A | found out about January 1st, two
t housand -- sorry, January 1st, 2016.
464 Q So what happened January 1st,
20167
A She found a cheque in ny office,
my hone office, that was signed. Took it upon
herself to deposit it into her personal account,
and | put a stop paynment on it.
465 Q So this was a Conpuquest cheque?
A Yes.
466 Q Al right. And "home office"
means at the Ashburn property?
A Ri ght.
467 Q And how nuch was this personal
cheque?
A | believe it was $7,500 U.S.
468 So was this a U S account?
A This was drawn froma U. S,
account, yes.
469 Q And how did you find out about it?

A | checked the bank account on
New Year's Day while | was in Florida and realized
the cheque went through, of which put ne into

negative overdraft into the U S. account.
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470 Q You were still in Florida at that
poi nt ?

A Yes.

471 Q Al'l right. So when you say you

"checked," you had online banking you could check?
A, Yes, yes.
472 Q Al right. So you can check as
often as you like, what you're --
A Absol utely, yes.
473 Q And what pronpted you to check?
A | checked every day.

474 Q So you checked the accounts every
singl e day?

A Pretty much, yes.

475 Q And you saw a cheque going through
the U S. account for $7,5007?

A Yes.

476 Q Wasn't it that you left at
Christnmastinme and left Aimee with no noney to buy
groceries?

A No, that's true at all.

477 Q Isn't that what she said?

A She can say whatever she wants.

478 Q Have you read her transcript?

A

| have not. That Christmas, | was
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484

giving Ainmee her pay cheque plus half the household
expenses fromthe date we separated up until the
date she kicked me out of the house.

Q Ckay.

A The probl em bei ng was what she was
spendi ng her noney on was horse-related itens and
not famly-related itens.

Q Sorry, say that again?

A She used her noney that | gave her
to keep her horse lifestyle up. Not to --

Q To keep her horse lifestyle?

A Yes. And that particular
Christnas, | approached my wife and | specifically
asked her because of what was going on for her not
toinvite her famly over for Christmas Day because
of the tension and everything el se.

Two days later, she told ne that she's
having her famly over. | said, fine, I'mgoing to
go on atrip. That's why | left.

Q You | eft because she invited her
famly over for Christnas?

A Correct.

Q And when you say her famly --
A And | --
Q

Slow down. Who did you refer to
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as her famly?
A Every Christnmas, it was al ways
her -- her nother lived with us during the winters,
but it was always her sisters and their famly.
485 Q So her nother didn't live with you
full tine?
A No. She has -- she had a place in
Newf oundl and, a cottage, and she woul d spend nost
of the sumrer down.
486 Q Her parents are separated?
A Yes.
487 Q Yeah, okay.
A They separated while we were
living with them when the house was being built.
488 Q So during the wintertine, she
lives with you?
A She'd live at Ashburn, yes.
489 Q So only during the winter?
A For the nost -- she'd be back and
forth, but her primary residence in the sumer was
Newf oundl and.
490 Q So what about the fall and the

spring?
A Agai n, depending on what the

weat her was doi ng, she'd be back and forth a few
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times.

491 Q Al right. So she lived on an
occasi onal basis?

A At ?

492 Q At the Ashburn property?

A | would say she lives nore at
Ashburn than she does in Newfoundl and, yes.

493 Q Al right. And helped with the
ki ds?

A Yes, yep.

494 Q So it wasn't the nother that you
were upset about; you just didn't want her sisters
com ng over?

A | didn't think it was appropriate
with what was going on. There was a |ot of arguing
going on. There was a lot of disarray with the
ki ds; they were confused and not sure what was
happening. So to bring sonething like that into
the equation, | didn't think it was the right idea.

495 Q So you upped and left?

A No, | gave her two weeks' notice,
and said, | won't be here for a week.

496 Q So this was two weeks before

Christmas you said that?

A G ve or take, yes.
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497 Q And when did you actually |eave?

A | left Boxing Day.

498 Q So you actually were there for
Chri st mas?

A We ate dinner on Christmas Day,
yes, and it was the next day, Boxing Day, when all
of her famly was com ng over

499 Q Ckay. So then Boxing Day, you
didn't go to Florida?

A No, | went to Tennessee.

500 To sign a deal with --

A To actually go down and see Dean,
but, yes, it was to sign his revolving |ine of
credit.

501 Q All right. So Almee said that she
actually went into the office and got a cheque from
M. Milwatta. Is that --

A She woul d have gone down there and
got her pay cheque.

502 Q So what is her pay cheque? Wat

do you call her pay cheque?

A It was $4,000 every two weeks. |
don't know when it officially became that nunber,
when it started, but that's the nunber that | gave

her as of date of separation. It was $4,000 every
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two weeks plus half the househol d expenses.

503 Q So prior to separation, did she
get a pay cheque?

A Yeah, | believe it would have been
around the sane, $4, 000.

504 Q And when you say pay cheque,
you're not tal king about payroll, right?

A No, we were always paid through
cheque, not payroll

505 Q So there's no T4s or anything?

A W used to be T5s, | believe it
was.

506 Q Bei ng di vi dends?

A Ri ght.

507 Q And when you say half the
househol d expenses, was that a cheque? O how did
you pay that?

A | woul d transfer the noney over
frommnmy personal account or wite a cheque directly
for the utilities or the nortgage or..

508 Q So we're talking 2015 that this --

A Yeah, that woul d have been -- that
woul d have started at the end of Septenber of 2015.

509 Q Where did you have your personal

account in 20157
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1 A Wth CBC
2 | 510 Q And Ai nee al so moved over to Cl BC?
3 A Yeah. \WWen we nmoved to -- or when
4 we upped the Ashburn nortgage, | believe she noved
5 over at the same tine.
6 | 511 Q Were you aware that Bank of
7 Nova Scotia had asked you to | eave?
8 A Yes.
9 | 512 Q Did you receive a letter from
Bank of Nova Scotia?
A | did, yes.
513 Q And do you have that letter?
A It woul d, again, be in the house
in one of ny files in ny hone office.
514 Q And what did the letter say?
A Basically, we weren't interested
i n having your business anynore.
515 Q So Bank of Nova Scotia fired you?
A | don't know if you would call it
"fired ne." They didn't want ny business.
516 Q De- mar ket ed?
A Sure.
517 Q And what did they say is the
reason?
25 A They never gave ne one.
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519

520

Q Wil e you were at Bank of
Nova Scotia, did you maintain joint accounts, or
were they separate?

A | had my own account at Scoti a,
and | believe we had a joint one there as well.

Q And did Ainee have her own as
wel | ?

A She may have. |1'mnot 100 percent
sure.

M5. FRANCIS: Want to take a break?

MR AZEFF:. Sure.

-- Recess at 11:25 a.m --
-- Upon resumng at 11:39 a.m --

BY M5. FRANC S

Q So | wanted to talk just a little
bit about the house and the barn and ot her
I nprovenents to the Ashburn property.

First, can we agree that the previous
transcript forms part of this transcript, so |
don't need to ask the sanme questions?

MR AZEFF. That's fine, as long as
It's subject to the sane caveat | gave earlier.

MS5. FRANCIS: Yeah, absolutely. Ckay.
Because --

MR. AZEFF. Yeah, there's no need to go
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526

over it again.

BY M5. FRANCI S:

Q Al right. So we've already gone
t hrough the cheques that were found by the
receiver, the receiver's files, but | want to step
back because we haven't found all of the cheques.

You had given an estimte of the
construction costs of the hone, basenent, pool,
| andscapi ng, SUV, and barns to the appraiser?

A Yes.

Q And that was your best estimte at
the tine?

A That was ny best guesstimate, yes.

Q And what was the purpose of
obtaining an appraisal at that time? | think it
was around --

A At that tine, | was |ooking at
potentially trying to take over the house.

Q You wanted to purchase the house?

A | was | ooking at purchasing the
house, yes.

Q And you were trying to get a val ue
so that you could buy out A nmee?

A Correct.

Q And how were you going to do that?
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527

528

529

530

531

A | really didn't have a plan in
place. It was kind of day-by-day, pie-in-the-sky.

Q So we have | ocated sonething in
the order of about a mllion dollars of cheques
from Conpuquest, and you said that the construction
costs were in the range of 3 mllion dollars?

A Yes.

Q All right. So can you tell nme and
give me a better breakdown of the construction
costs and how they were funded?

A How t hey were funded, | can't
answer. Again, that would be a question for
Al an Hogan. There was --

Q Well, wait a mnute. Wy would
Al an Hogan know how the house costs were funded?

A Because where we received
di vi dends when we actually didn't receive it, funds
were used out of that dividends account.

Q Vel |, you were getting noney out
of the conpany, right?

A Yes.

Q So when you and Ai nee had pay
cheques, was that not applied toward the dividends?

A That | can't answer. Again, you'd

have to answer -- ask Al an Hogan. | don't know how
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we al | ocat ed.
532 Q Al right. You never got T4s?
A No, we al ways got T5s.
533 Q So any noney that you used for
personal purposes had to have been paid by way of
di vi dends?
A | believe so, yes.
534 Q And it was al ways 50-507?

A Yes.

535 Q So your dividends had to cover all
of the personal uses of Conpuquest funds?

A Both m ne and Al nee's conbi ned,
yes.

536 Q So if | can go through a list of
the personal uses of Conpuquest funds, if | can?

A Sure.

537 Q So Conpuquest noney was used to
buil d the house, correct?

A No, | wouldn't say that's a right
statement. Again, it was paid for sone with
Compuquest funds that were allocated -- |'ve been
told the dividends and out of our pay cheques.

538 Q Your pay cheques, how nuch

typically was your --

A It varied fromyear to year.
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1 539 Q Ckay. Well, do you know?
2 A | renenber the |ast ones we
3 received or we were getting was in the $4,000 each
4 every two weeks.
5 1540 Q So two thousand...
6 A That woul d have been 2015.
7 | 541 Q No, |I'mjust saying, how nuch is
8 that a year you were getting?
9 A We were getting somewhere around
10 $100, 000 each per year.
11 | 542 Q So dividends are around 100?
12 A No, that was salary. Not
13 di vi dends.
14 | 543 Q You've lost me. You said that you
15 were not getting T4s.
16 A No, we were getting T5s. And |
17 don't -- again, everything -- all the accounting
18 stuff was handl ed by Al an Hogan.
19 | 544 Q So let's differentiate. T4s is
20 when you get salary, right?
21 A Ri ght.
22 | 545 Q And there's noney that gets
23 wi t hhel d that goes to the governnent?
24 A Ri ght.
25 | 546 Q -- right? You never got a salary.
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A W have, based on -- which
believe | provided last time we were here, ny five-
or ten-year tax history, we did have a salary plus
dividends. That's how it was allocated.

547 Q | don't recall you giving ne
anything in the records.

A Again, | thought -- can | check to
see if | have a copy of it?

548 Q Yes, sure. | don't recall you
providing that. | wasn't permtted to ask
questions, but | don't recall
UuT A | know | had it with me. No, |
don't. | don't have it with me, but | can
definitely provide you a copy of it.

549 Q | don't recall before. So you're
telling ne that you received both a T4 and a T57?

A According to the paperwork that
Al an Hogan provided to ne, we both received
sal aries and dividends.
550 Q And what was the salary conponent?
A | believe it was approxi mately
between 80 and $100, 000 a year.
551 Q And then your dividends was on top

of that?
A Correct.
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552 Q So you woul d have to have been
payi ng taxes based upon the combination of the two?
A And we did.
553 And M. Hogan shoul d have all of
t hat ?
A All ny T-- all my tax returns
of -- you guys already have copies of.
554 Q Well, we don't already have copies
of all of them but we wll ask M. Hogan.
A What ever was asked of ne, |
provi ded.
555 Q So you're saying that there was
tax deducted at source fromyour pay cheques?
A It was -- | believe it was al ways
reconciled at the end of the year.
556 Q So the answer's no. You did not
have tax deducted. You just took out?
A No, there was al ways tax
deductions at the end of the year.
557 Q Vell, we will find out when we get

to see your tax returns for each year and Ainee's
tax returns for each year. Ckay.

MR AZEFF. Could you specify what
years you're | ooking for?

BY M5. FRANCI S
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558 Q Vel l, you said the |ast ten years?
A | have the last ten years summary
history, vyes.

559 Q And you'll provide that. And
what ever you got, Ainmee was the sane?

A Yeah, | don't have access to hers,
but it's identical.

560 Q So I'll |eave aside the dividends.
You' ve got your salary of $100,000 a year or
sonething like that or sonetines it's |ess?

A Yes.

561 Q VWhat about cash that you were
t aki ng out?

A W did do the odd cash sale, but
99 percent of that was put back into the corporate
accounts and was al ways invoi ced.

562 Q That wasn't my question. You were
selling sometines for cash, you're saying?

A On invoice, yes.

563 Q So you mean you'd issue an

I nvoi ce, and you'd get paid in cash?
A Yes.
564 Q And what woul d happen to that

cash?

A It would be put into the conpany
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accounts.

565 Q It was deposited into the bank
account ?

A Yes.

566 Q And do you have records of the
cash deposit?

A Cl BC does.

567 Q | was actually tal king about cash
com ng out of the bank account. You regularly took
cash out of the Conmpuquest account, right?

A On occasion, yes.

568 Q VWell, in two ways, you wote
cheques to cash, right?

A Right. Those were for purchases
because as we would also sell for cash on an
i nvoi ce, we would buy for cash as well. Certain
peopl e would only deal in cash.

569 Q So how can you prove that those
pur chases were for cash?

A They woul d be in the system under
a purchase order.

570 Q And why woul d people only sell to

you for cash?
A That | can't answer.
571 Q Apart from cheques to cash, you
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al so did ATM wi t hdrawal s.

A Yes.

572 Q Right? And who had the bank card,
was it only you?

A It was nyself and Cham nda

573 Q So you woul d take out, say, $800
at a tine by way of ATM?

A Yes.

574 Q And what did you do with that
money?

A That woul d have been used for
of fi ce expenses, maybe some manual |abour if we had
extra people come in. W, on a |lot of occasions,
had carriers that would give us a discounted rate
if we paid cash

575 Q You never used the cash for
yoursel f?

A | may have on the odd occasi on,
yes.

576 Q Wel |, do you have records of how
you used the cash?

A No.

577 Q So we just have your word for it

that these are the different uses?

A I f you're asking nme to answer
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578

579

580

581

582

583

584

every cash transaction or every dollar that was
taken out of the account, | can't answer that, no.

Q \What about |eases? You had a | ot
of vehicle |eases --

A | did, yes.

Q -- correct? And with a number of
different |easing conpanies, as | recall?

A Yes.

Q And which of those | eases were for
personal use, and which ones were for conpany use?

A | don't have the breakdown of the
vehicl es or the conpanies you' re questioning, but
It was a mx of both

Q kay. Well, let's start with the
Pfaff, P-F-A-F-F --

A Yes.

Q -- vehicles that were there at the
end. It was ten vehicles, | believe?

A "' mnot sure of the nunber, but...

Q Well, let's see. |'mshow ng you

schedul e of |eased vehicles that were there. \Wen
| say at the end, I'mtalking about April 29, 2016.
A kay.
Q You're aware that there was an

order of Madam Justice Mezber appointing G ant
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585

586

587

588

589

590

591

592

Thornton as interimreceiver on April 29?

A
Q

vehicles that had been sold prior to April 29th?

A

Q
King Aire?

> O >

Q

money to Dean Sal enf

A

shar ehol ders | oan account every nonth.

> O >» O

asset .

Q

A

Q
with, | think, a
anot her vehicle,

A

Yes.

And there were other Pfaff

Ret urned, yes.

Right. Well, one of themwas a

Yes.
VWi ch you had a | ot of equity in?
Yes.

Wi ch you cashed in and gave the

Yes. \Wich was charged to our

Wio did that?

Who. ..

Char ged t hen?

Al an Hogan. That was a conpany

The King Alre was a conpany asset?
Yes.

So you had purchased the King Aire
deposit of sone 400,000 plus from
correct?

It goes -- that particular bus
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goes back to 2007 when we first got our first one,
and we kept trading in and...

593 Q So you refer to it as "bus." Wat
Is this used for?

A It was used for going to horse
shows for the nost part.

594 Q This is for humans, right?

A Yes, yes. Sorry, yes. Yeah, it
was a live-in, self-sufficient RV,

595 Q And you woul d hook it up with a
trailer?

A No, it was notorized. It would
drive itself. Wll, not drive itself, but it had
an engi ne.

596 Q Wl |, soneone had to drive it.
Ckay. No, | didn't say hook it up to a trailer.
meant, how did you bring the horses?

A Ch, the horses had a separate
truck and trailer.

597 Q So you woul d each drive
separately?

A Yes.

598 Q So you woul d drive one, and A nee

woul d drive the other?

A [t was Don that would drive the
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599

600

601

602

603

604

605

606

ot her vehicle.

Q
shows with you?

A

A

Q

A

Q

A
you.

Q
Conpuquest ?

A

Ch, so Don was going to the horse

Every one, yes. He was the groom
VWho paid Don?

Conpuquest di d.

Was he on the payroll?

He was.

And how nuch was he maki ng?

| don't recall to be honest with

VWhat services did he provide to

He woul d do war ehouse work for us,

sane as the other guys, but he would also do a | ot

of work for Ainee at the barn

Q

A

Q
at the --

A
barn, yes.

Q

Al nee at the what?
At the barn.
(kay. So he woul d nostly worked

He was probably 75 percent at the

So if he was 75 percent at the

barn, why was Conpuquest paying hinf

A

That | can't answer.
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607 Q Vell, wait a mnute. It was your
deci sion, M. Bodi neade.
A It was probably ny wife's decision
actually, not m ne.
608 Q Wl |, you're running Conpuquest.
Wiy i s Conpuquest paying for the guy who works at
t he barn?
A To help ny wife out, do what she
did during the day.
609 Q So were they all King Aires?
A No.
610 Q So you started out with sone
other --
A A smaller unit, yes.
611 Q And then you worked your way up --
A Yes.
612 Q - to the King Aire? And you kept
trading themin for better ones?
A For the nost part, yes.
613 Q And what was the inmmediate
predecessor to the King Aire?
A That was -- oh, boy. | believe it
was t he Cornerstone.
614 Q And you had a | ot of equity in the

Cor ner st one?
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A Yes.
615 Was it over 400, 0007?
A No.
616 Q Do you know how much?
A | don't recall off the top of ny
head.
617 Q So you put a large down paynent on
the King Aire, correct?
A Through the equity of other
vehi cl es, yes.
618 Q So it was not just the
Cor nerstone, but other vehicles?
A Ch, we -- yeah. Like | say, we
started RV-ing in 2007.
619 Q And did you use them frequently?
A We would go to four or five horse
shows a year, and we woul d usually drive down to
Florida at |east once a year.
620 Q And you built a special garage for
the RV?
A Yes.
621 Q So all of these vehicles were
| eased by Conpuquest, correct?
A Yes.
622 Q So whatever equity bel onged to
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623

624

625

626

627

Conpuquest ?

A Yes.

Q Yet you paid it to Norris?

A For product that was al ready
recei ved by Conpuquest. It was a debt to Norris
Technol ogies. W had received product in |ieu of
payment .

Q By the tine of the payment, you
knew you were in trouble with Cl BC?

A | knew they weren't particularly
happy w th what was going on with the business, but
| had no idea that there was a pendi ng bankruptcy.
| was al ways under the assunption that we were
| ooking at a potential forbearance agreement wth
t hem

Q They tell you that?

A W had di scussions about it once.

Q So you think if it's a forbearance
agreenent that it's okay to dispose of Conpuquest
assets and pay themto Norris?

A To continue to run the business?
Absol utely.

Q Ckay. There was al so a Mercedes
that had been | eased through Conpuquest --

A Yes.
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628 Q -- which was sold prior to --
A It was returned, yes, to save
costs.
629 Q \When was that returned?
A | don't recall off the top of ny
head. Maybe three or four nonths prior, or it
m ght have been -- | don't recall. | don't
remenber the exact date.
M5. FRANCIS: (Ckay. So |'ve given you
alist. I'mgoing to mark it as Exhibit --
MR, AZEFF: Three.
M5. FRANCIS: Three. This is provided
by Pfaff.
THE WTNESS: (kay.
EXHBIT NO. 3: List of Leased Vehicles
Provi ded by Pfaff.
BY M5. FRANCI S:
630 Q And | wanted to go through the
list. | assune if | read it, you'l
A Yeah.
631 Q -- recogni ze them and you can

tell ne what they were before. So BMN was that
personal or business?
A Per sonal

632 Q And that you personally drove,
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633

634

635

636

637

638

639

640

641

correct?

A
Q

A

many ot her vehicl es.

Q Sorry, along with what?
A | borrow ny girlfriend s car. |
borrow Matt's car. | use one of Brad's other cars.

| don't have a car of ny own.

> O > O

a year ago.

O

O

cars?

Phase5?

O > O > O F

Yes.
And you're still driving?
Through Phase5, yes. Along with

What's your girlfriend s car?
She has a GVC Acadi a.
That's not on this |ist.

No, | only started dating Lorraine

So she had that car before?
Yes.

And what are sone of the other

Brad's got an F -- Ford F-150.
That's his own car?

H's own car.

Li ke his personal car?

Yes.

And he was driving that before
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642

643

644

645

646

647

648

649

650

in and got another one.

his own?

bel | eve.

was a white

this list?

el se has a car that you use.

he drive?

A

Q

> O > O

Audi .

> O >

Q

A.
Q

O > O >

He had one, and he just traded it

Was that through Pfaff or through

No, through Ford Canada, |

That's his own thing?
Yeah.
And who el se did you say you --

| also use his wfe's car, which

That's not the sane Audi as on

No.
Ckay. Wat's Brad's wife's nane?
M chel | e.

And who el se? You said somebody

Matt Cowl ey.
Matt Cowl ey, okay. And what does

He's got a Chrysler 200.
And that's his own car?
That's his own car, yes.

So the BMN was al ways your
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personal car?
A
651
A
652 Q
A
use.
653 Q
A
654 Q
A
655 Q
A
656 Q
A
657 Q
recreational vehi
A
658 Q
A
659 Q
A
660 Q

| ease those vehicl es?

A

Yes.

Ckay. Can- Am Maveri ck?
That was an ATV.

And what's that used for?

That was just for recreational

So that was just for fun?
Just for fun

So that's not Conpuquest?
No.

And who used it?

Mysel f, once.

Anyone el se?

No.

Sorry, you bought this
cle, and you used it once?
Yes.

Yet Compuquest was paying for it?

Yes.

Wy ?

That | can't answer.

Vell, who made the decision to

| did.
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661 Q So you just decided to |ease all
ki nds of vehicles even if you weren't even using
t hen?
A No, that's a fair statenent.
662 Q Ckay. Then --
A My plan was to use it, except |
got into an accident the first time | drove it.
663 Q Ch, so it ended up in the shop?
A Yes.
664 Q Ckay. Wien did you get it?
A | woul d say August of 2013, maybe
sonewhere in the sumrer of 2013.
665 Q The make actual ly says 2015, so..
A Ckay. Sorry, yes. It was just
before | separated fromny wife. It was 2015,
sonmewhere in the |ate sumer of 2015.
666 Q So it was in a shop, and you
didn't pay the shop?
A Wien we went into bankruptcy, it
was picked up fromthere.
667 Q You hadn't paid the shop for the
repairs?
A No.
668 Q Were you hurt in the accident or

just the vehicle was damaged?
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669

670

671

672

673

674

675

676

677

personal

at the office on
Q
A

al so used for de

trailer.

del i veries?

bi gger unit.

al |

of these -

A

Q
A

o > O

A

Q

>

O > O > O

No, just the vehicle.
(kay. Ram 3500 Mega Cab?

That was for both business and

What is that?

That's a Dodge pickup truck.

VWere was it kept?

At the house for the nost part but
t he odd occasi on.

What was it used for?

Agai n, horse shows, but it was

I veries because it could pull a

Sorry, did you use a trailer for

Just on the odd occasion, yes.
Did Ainee also drive this?

Not very often because it was a

And what happened to that?
Pfaff retook it.

Sorry?

Pfaff took it back

Wel |, actually, Pfaff took back
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A Correct.

678 Q -- right? On the very day of the
recei vershi p appoi nt nent ?

A Yes.

679 Q How did they find out about the
receivershi p appoi ntnent ?

A | had been telling them al ong what
was going on, and | was told if -- to call themif
anyt hi ng was happeni ng because of nmy ten-year
relationship with them

680 Q So you're aware that on April 28
Cl BC brought a notion to appoint Gant Thornton as
an interimreceiver?

A Yes.

681 Q Right? And that was brought in
the afternoon of April 28th?

A Yeah, | believe it was.

682 Q And | understand they gave your
| awyer, M. Azeff, | believe, notice that they
woul d be seeking appoi ntnment of the receiver?

A Yes, | believe so.

MR AZEFF: That's correct.

BY M5. FRANCI S

683 Q And M. Azeff immediately told

you?
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A Yes.

684 Q And then your |awer attended
court and asked to have it put over till the
morning; is that correct? Somehow it got put over
till April --

MR AZEFF: | didn't attend. We
consented to the appointment --
BY M5. FRANCI S:

685 Q Vel |, who attended?

MR AZEFF: -- and | don't believe
anybody attended. |It's possible Ms. De Caria did.
| didn't attend, but we were consenting to the
appoi ntnent, so.

BY M5. FRANC S

686 Q So inmmedi ately after that you
found out about this receivership appointnment, you
told Pfaff?

A | called themand said yes.

687 Q And you asked themto repossess
t he vehicl es?

A No. | just said, this is what's
going on. That they --

688 Q Did you hand --

A -- they | ocked the doors that day,

and said, okay, we're comng to pick up all the
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cars.
689 Q And they sent repossession notices
t hat day?
A | don't know what day it was, but
yes, | assune.
690 Q And did you give themthe keys?
A Yes.
691 Q So you physically met with Pfaff
and handed over the keys to all
A No, | did not.
692 Q How di d you get themthe keys?
A Through the bailiff.
693 Q And they knew that there was a
receivership order?
A | don't knowif | had told them
everything, but | told themthere was some things
going on, but whether | specifically said a
recei vership order, | don't recall saying.
694 Q You wanted themto repossess the
vehi cl es?
A | didn't want themto. | just
thought it was the right thing to do.
695 Q And you knew that all of these

vehi cl es were | eased by Conpuquest ?

A And sone of them were personally
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1 | eased through ne as well.
2 | 696 Q Vel |, Conpuquest was on every
3 | ease?
4 A Ri ght.
5 1697 Q And every single | ease paynent was
6 goi ng to Conpuquest bank account, correct?
7 A No, some of them were going
8 t hrough our personal accounts.
9 | 698 Q No, that's not -- | don't think
10 that's true, M. Bodi neade.
11 A The Ram 1500 and | believe the
12 Dodge 3500 were paid through our personal accounts.
13 1699 Q Do you have evidence of that?
14 A As far as | can recollect, yes.
15 | 700 Q Can you show it to ne?
16 A | don't have copies of any of ny
17 bank statements and nor can | get them
18 | 701 Q  Wy?
19 A Al in the house, of which | have
20 no access to.
21 | 702 Q So you're saying the Ramand the
22 Dodge were --
23 A | believe it was the two Dodge
24 trucks that were paid through our personal
25 accounts.
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1703 Q Sorry, | may be mssing. \Were's
2 the Dodge truck on this list?

3 A That one was probably already sold
4 or gotten rid of prior to this.

5 (704 Q So in other words, the only one
6 you' re saying went through your personal bank

7 accounts was the Ranf?

8 A Wul d have been the 3500, and |'m
9 90 percent sure that's true.

10 | 705 Q W' Il take a | ook.

11 Jayco G eyhawk?

12 A Yes.

13 | 706 Al right. Wat was that?

14 A That was a smaller RV.

15 | 707 Q And what was that used for?

16 A For horse shows purposes.

17 | 708 Q So that's purely personal ?

18 A Yes.

19 | 709 Q And that was | eased by Conpuquest
20 and paid for by Conpuquest?

21 A Yes.

22 | 710 Q And what happened to that?

23 A Pfaff al so picked that up.

24 | 711 Q Porsche Cayenne?

25 A That was Ainee's vehicle.
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712

713

714

715

716

717

718

719

720

Q
Conpuquest ?

A
payment s?

A

Q

A

Q

A

That was a 30 --

for deliveries.

Q

> O

O

per sonal ?

>

A

sorry. That's the one fromPfaff, right? That was

the truck that pulled the horse trailer

Q

personal ?

But it was |eased through

Yes.

And Conpuquest made all the

Yes.

And it was not used for business?
No.

GMC Savana?

That was strictly for business.

or a 2,500 cube van that we used

What happened to that?
That was al so pi cked up.
Pegasus trailer?

That was the horse trailer.

And that's strictly used for
Yes.

The freight liner?

That was our -- oh, that was,

So the freight liner is also
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1
2 | 721
3
4
5 | 722
6
71723
8
9 | 724
10
11
12 | 725
13
14
15 | 726
16
17
18 | 727
19
20
21
22
23
24 | 728
25

A
Q

Conpuquest ?
A
Q
A
Q
A
Q
f?

t hrough Pf af
A

paynent s?

for it.

Q

I ncome and expenses?

A

started going that way since | got |ocked out of

t he house. |

that's why | send it to himdirectly.

Q

paynment s?

don't trust Aimee with the noney, so

Yes.

But it was al so being paid for by

Yes.

Jeep Wangler?

That's ny son's car.

And it's still your son's car?
Yes.

And it's still being | eased

| believe so, yes.

And who's making the | ease
Ainee and | split them

And how do you do that?

| send noney to ny son directly

|s that on your statenent of

Yes. It's only recently it

Wel |, who's physically making the
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A It goes through, | believe, either
Ainee's or her bank account. O, sorry, Ainmee's or
Ni chol as' s bank account.

729 Q So what are you sending your son,
a cheque every nonth?

A No, an e-transfer for $350.

730 Q Who' s paying the insurance on it?

A |"mnot sure. | Dbelieve that's --
| believe it's through Ainee's account, again.

731 Q You think A nmee's paying the
I nsurance?

A | believe so, yeah. | also borrow
money fromny girlfriend on sone nonths to hel p pay
with that paynent, $350.

732 Q And how nuch is the insurance?

A | don't recall

733 Q Jeep Audi ?

A Audi was sold to M ke Esmail zadeh
through Pfaff directly.

734 Q s Mke driving it?

A Yes.

735 Q And maybe you can spell his |ast

nane for the reporter?
A | couldn't tell you to be honest

with you. | can give you ny best guess.
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736 Q W'l look it up later. So
M. Esmailzadeh is or was your investment advisor?
A Yes.
737 Q Is he still?
A Yes, and a friend.
738 Q And you told himabout this
vehi cl e being avail abl e?
A Yes.
739 Q Were sone of these vehicles picked
up by Jensen?
A None of those ones. This is..
740 Q "Il let you take a | ook.
A No, these were all picked up by
Pfaff.
741 Q No, sorry, were some of them
resold or released to Jensen?
A No, | don't know that. These were
all picked up by Pfaff.
742 Q You know Brian Jensen?
A | do.
743 Q And is he a personal friend?
A He' s an acquai ntance nmore than a
friend.
744 Q So of this total list, | think

there's only -- did you say one that was actually
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used for the conpany?
A On a full-tinme basis, yes.
745 Q And all of these |ease paynments
were paid on a nonthly basis through Conpuquest ?
A Yes.
746 Q And how di d you account for these
| ease paynents?
A | don't know. That's, again,
where Al an allocated paynments. |'mnot sure.
747 Q So this would be Alan's
responsibility to do it?
A Yes. He got the statenents,
copi es, every nonth.
748 Q He got the bank statements every
mont h?
A Yes.
749 Q And it was his job to...
A Reconcil e the accounts every
mont h.
750 Q And to decide howto allocate
t henf
A Yes.
751 Q Right to the end?
A Yes.
752 Q These weren't your only vehicles,
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correct? You weren't just leasing fromPfaff; you
were | easing fromother people over the years?

A Over the nunber of years, yes.

753 What about at the end? Ws it
only Pfaff?

A It was only Pfaff.

754 There weren't any other |eases by
the end?

A There was trailer |eases through
Jensen.

755 Q And the trailer |eases were all
for horses and stuff?

A Al of them except for the stacker
trailer, yes. That was used for deliveries.

756 Q So how many | eases did you have
with Jensen?

A At the end, | believe there was
t hree.

757 Q And these were all Conpuquest?
A Pai d t hrough Conpuquest ?

758 Q Yes.
A Yes.

759 Q And | eased through Conmpuquest ?
A Yes.

760 Q So if there was equity, it
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761

762

763

764

765

766

767

bel onged to Conpuquest ?

A

Q
right?

A
cards?

A

conpany or joint.
Q
you have?
A

Well's Fargo MasterCard, MBNA MasterCard, CIBC Visa,
and a BMO Mast er Card.

Q
right. Two Anex,

O > O »F

A

Montreal MasterCard, | believe.

Q
A

was the only personal card.

Yes.

You had conpany credit cards,

Yes.

Did you al so have personal credit

| did, yes. Most of themwere

And what conpany credit cards did

| had two Anerican Express,

Sorry, I've got mxed up. Al
one Wells Fargo.

Yep.

One MBNA - -

Mast er Car d.

Ckay.

One CIBC VI SA and one Bank of

And those were all Conpuquest?

| believe the Bank of Mntreal one

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N o o A W N P

N T N N B S N T N N T e o s =
g A W N P O © O N o o M W N P O

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.

BODIMEADE, GARY on February 22, 2017 Page 119
768 Q And did you ever use any of these
credit cards for personal expenses?
A On the odd occasion, yes.
769 Q Did you provide the credit card
statements to M. Hogan?
A Every nont h.
770 Q So he shoul d have those?
A Yes.
771 Q And his job was to go through and
allocate the costs?
A Yes.
772 Q And woul d you tell himwhich ones
were personal and which ones were conpany?
A Through the statenments, you nean?
773 Q Yes. Like, when you gave them
did you tick off that's a Visa --
A | did for the first nunmber of
years but not the last nunber of years.
774 Q So how was he supposed to tell?
A Common sense. O if there was a
question, he would ask ne.
775 Q Did you ever reinburse the conpany

for personal expenses put on the conpany credit
cards?

A No, but in a |lot of occasions, |
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776

i

778

779

780

781

also didn't take a pay cheque.

Q Al right. The BMO MasterCard,
was that also paid for through the conpany?

A It was because nobst -- again, even
whet her it was personal or conpany-related, they
wer e al ways used for both personal and corporate
expenses.

Q You had a bank card for the
Conpuquest account ?

A Yes.

Q Right? And you used that for ATM
pur chases?

A Yes.

Q And that woul d be for persona
purchases as wel | ?

A W' ve al ready discussed that. No,
money was taken out for cash purchases, and on the
odd occasi on, personal uses.

Q Sorry, that's the cash. You also
used it up for point-of-sale transactions?

A Ch, yes, |'msorry.

Q Sorry, yes. And for the
poi nt-of -sal e transactions, you' d use that for
personal, correct?

A And busi ness as wel | .
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782 Q And how did you reconcile the two
of then?

A Agai n, the bank statenents were
given to Alan Hogan. That was his job to
reconcil e.

783 Q It was his job to go and sort out
what was --

A Yes.

784 Q In addition to what you said was
the 4,000 -- | think the $4,000 every two weeks,
you said you were giving Ainee half the househol d
expenses?

A Yes.

785 Q And how woul d you give her that
money?

A That was either paid through a
cheque or through an e-transfer.

786 Q And what were the househol d

expenses? So let's say 2015.
A | don't have a list. | know
Ai mee' s provi ded one to sonebody at sonme point. |
know t he nortgage was $1,937 every two weeks. The
hydro averaged around $2,000 every two nonths.
There was the Bell/TV bill, which was

probabl y sonewhere around $300 a nont h.
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787 Q So your personal bank statenents
shoul d have all the records of all of these?

A Yes, yes.

788 Q And the source of funds in your
personal bank statenents was what?

A Pay cheques.

789 Q Just your pay cheques? kay. And
at some point, you had a nunber of staff at the
property, correct? | nean, you had Don Ham|ton
working at the property, but were there other
staff?

A No, it was only Don.

790 Q Ch, it was only Don?

A Yes.

791 Q And did you pay Don cash?

A No, he was always paid by cheque.

792 Q So let's go back to the house
construction. W've |located sone of the costs from
2009 through 2013, a fewin 2015 and ' 16.

But can you give ne a breakdown of who
the other parties who were involved in the
construction and the approxinmate construction
costs? And how they were paid?

A Not off the top of ny head, no.

793 Q |s there any way for you to find
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out ?

A There is files, again, in the
house or there was that had pretty nuch all the
details to do with who did what at the house.

794 Q Well, | don't think I yet know who
the architect was.

A The architect, again, | can't
recall his name, but he designed the Princess
Mar gar et show hones.

795 Q So | should be able to find that
out somewhere?

A Yes. | believe Brent Jeffreys,
who was the actual builder of the house, he
recomended himto us.

796 Q And do you know the total that was
paid to Brent Jeffreys?

A No, | do not.

797 Q So what did you do to come up with
the estimate in 2016? Did you have paper?

A No, it was all based on ny
assunptions of what | thought it was worth.

798 Q Well, worth or what you paid?

A What | -- a conbination of both.
When | was trying to get an appraisal, | was trying

to val ue the house, whether | thought it was right
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or not, as high as possible for obvious reasons.

799 Q But Brent Jeffreys should have
records of how much he was paid?

A Yes.

800 Q Was he only paid by cheque?

A Yes.

801 Q And was it cheques from
Conpuquest ?

A | don't recall.

802 There were cheques from Conpuquest
to hinP

A Yes. There probably were sone,
yes.

803 Q And so are you saying prior to
going to CIBC, you were at Bank of Nova Scotia for
Conpuquest ?

A Yes.

804 Q QO her than the contractors we've
gone through before, do you recall any other
contractors for the house?

A Al -- every contractor that cane
in the house was provided by Brent Jeffreys, who
was on his reconmmendati on.

805 Q | want to go back to your trip to

Tennessee in Decenber of 2015. Wen did you first
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come up with the idea of entering into a line of
credit agreement with M. Salemand his conmpany?

A We al ways had a verbal agreenent
up until he found out that Ainee and nyself were
separat i ng.

806 Q So this is fromwhen he started
suppl ying the HP product in 20147

A 2014, vyes.

807 Q So in 2014, you entered into a
verbal agreenent that he would supply the HP --

A Yes.

808 Q -- product, and you woul d pay him
and he woul d pay HP?

A Yes.

809 Q And were you his only customer for
the HP product? Like, was it all being filtered...

A | thought -- | don't know. |
assumed | was, but there could have been others.
| m not sure.

810 Q And were you getting the same kind

of volune through himthat you used to get fromHP
directly?

A No -- | shouldn't no. For the
first couple of nmonths, yes, and then things

changed again at HP.
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811

812

813

814

815

Q VWhat changed at HP?

A New product manager was brought

Q In place of the fellow you
mentioned before?

A | believe Tom s still there but
was nmoved back to his original capacity.

Q And so they cut you back?

A No, they didn't cut just Dean
back. They cut everyone back. The way | used to
work with HP, it was all relationship-driven, so if
you had a good relationship and your pricing was
strong, you used to get the majority of the
product. Nowit's, fromwhat | understand, it's
split up between 10 to 12 different vendors or
customers, sorry.

Q And what was Dean doi ng before
that? Was he doing the same thing or sonething
different?

A In the sane type of business, but
| believe he was nore on the server-type product
l'ine as opposed to the PCs.

Q So your decision to enter into
this agreenent with Dean was pronpted by your

marriage breakdown?
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A Yes.

816 Q And at what point did Dean al so
start supplying funds as well as product?

A Again, from2014. |If | bought a
load that | couldn't -- that | couldn't sell right
away or if | had residual inventory that | needed
to pay himfor, | would borrow noney fromhimto
pay it.

817 Q But you had no | oan agreement with
hi n
A No. It was a sinple spreadsheet.
818 Q Did Dean Sal em provide you with
pre-signed bl ank cheques?

A No. Every cheque was sent to us
or one of his representatives fromhis other office
down here was used. No cheque was ever written
wi t hout his know edge or his consent.

819 Q That wasn't my question. Let ne
show you some cheques that | got. Have you seen
t hose cheques before?

A | recall them yes.

820 Q So | will discard them and then

"Il just mark themin a bundle. So we have --
first one is a cheque dated February 9, 2016,

cheque number 1039. And it's on an account of Dean
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Sal em and Conni e Teodorescu on Comunity Trust
Bank?
A Yes.
821 Q And it's in the amount of
$195,000. Ckay?
A Yes.
822 Q Which | assune is U S. funds?
A Yes.
823 Q It's comng fromthe U S.? And
Connie is his wife?
A Connie is his controller.
824 Q Wiy does he have a joint bank
account with his controller?
A You' d have to ask Dean Sal emthat.
825 Q So it looks like it's a persona
bank account, and it's joint with...
A | don't know his bank accounts.
826 Q (kay. And then there's cheque
nunber 1200, Dean Sal em drawn on account at BB&T,
Branch Banki ng and Trust Conpany, also the sane
date of February 9, 2016, also for $195, 0007?
A Yes.
827 Q And then there's a third one,

doesn't seemto be the sane cheque sequence, but

it's February 21, 2016, drawn on the same BB&T
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account for $125, 000?
A Yes.
M5. FRANCIS: And it appears -- well,
I"I'l mark these first as Exhibit No. 4.
EXH BIT NO. 4. Cheque Bundle: Two
Cheques Each Dated February 9, 2016;
One Cheque in Anount of $125,000 Dated
February 21, 2016.
BY M5. FRANCI S:

828 Q And if you take a | ook, you'll see
that each of the cheques is signed by Dean Sal em
and has Conpuquest 2000 witten in it, right?

A Yes.

829 Q And | presume that's Dean Salens
handwr i ting?

A On the top part, yes.

830 Q And the signature and just the
Conmpuquest 2000, right?

A Yes.

831 Q But the handwiting is different

fromthe rest of the cheque?
A Yes.
832 Q And whose handwriting is it on the

rest of the cheque?

A That's m ne.
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833 Q That's yours, okay. So howis it
that Dean Salemis sending you cheques that are
pre-signed, and then you're filling in the anounts
and the dates, M. Bodi meade?

A It all depended for what deal it
was for because we had nultiple deals going on at
any given tine.

834 Q Well, why are you having two
different cheques for the sane amount on the sane
day witten on two different bank accounts that
you're filling in the anounts?

A That particular transaction, |
don't recall

835 Q Wel |, what can you do to find out
what transaction that was?

A | can look at my revolving line
spreadsheet that Dean has sent and determ ne.

836 Q And this is nmoney that's going
into Conpuquest. Were funds also going out to
Dean Salem at the sane tinme?

A For paynments of product, yes.

837 Q So I'mgoing to show you an e-mai l

of February 26 from Dean Salemto you w th another
cheque attached. You recognize that?

A | don't recognize the specific
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cheque, but | recognize...

838 Q Al right. This is another one
where Dean Salem has witten out the cheque, and
then you filled in the anount and the date, right?

A Yes.

839 Q And then he's sending you an

e-mail to let you know that it cleared?

A Yes.

M5. FRANCIS: ['mgoing to mark this as
Exhi bit No. 5.

EXHBIT NO. 5 E-mil Dated

February 26 fromDean Salemto Gary

Bodi neade with Attached Cheque.

BY M5. FRANC S

840 Q And you would also be letting him
know when you had witten out a cheque, right?

A Yes.

841 Q Because he doesn't have them
correct?

A Right. | would courier themto
hi m
842 Q Well, no. |'mtalking about the

cheques from M. Salemto Conpuquest. He doesn't
have the cheques because you're filling themin.

A Ri ght.
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844

845

846

847

848

849

850

Q Ri ght ?
A He was sending -- send me them
overnight, and I would fill themin the next day.

Q So he's sending them by courier

and then you'd fill in the amount the next day?
A Yes.
Q Vel |, why doesn't he just fill in

t he anount ?

A Because it could have been for
different deals, which ones we were buy -- it --

Q You didn't know how nmuch that they
were going to be?

A No. Right.

Q I's that what you're saying? So he
woul d just give you blank cheques, and you'd fill
i n what ever you wanted --

A Ri ght.

Q -- and then you' d take a picture
to show to himwhat --

A That's what | was using.

Q -- what'd you'd witten into
the --
A Ri ght.
Q -- cheque anounts so that he woul d

have a record of what was going to be going through
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hi s bank account?

A Yes.

851 Q Right? And you were nonitoring
the account every single day?

A Yes, for the nost part.

852 Q Ckay. Were they all persona
cheques he was sending or other ones?

A No, there was other ones as well.

853 Q Ones fromhis conpany as wel | ?

A Yes.

854 Q Ckay. So |'mgoing to show you

anot her one, February 17, 2016, $250, 000?

A Yes.

M5. FRANCIS: Mark this one as Exhibit
nunber. ..

MR AZEFF: Six, | believe.

M5. FRANCIS: Ckay.

EXH BIT NO. 6: Cheque Dated February

17, 2016, in Anount of $250, 000.

BY M5. FRANCI S:

855 Q And, again, the sane thing: He's
giving you a blank cheque, and then you're filling
it in?

A On his recommendation, yes.
856 Q And anot her one for $125,000 on
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857

858

859

860

861

February 21, 2016; do you see that?

A Yes, | remenber that one.

Q It actually | ooks -- you took
these pictures, right? You would take themwth
your phone?

A Mysel f or Matthew, yeah.

Q Ch, Matthew was involved in this
t 00?

A He woul d be the one doing the
deposits or Cham nda or Scott. Anyone would do
deposi ts.

Q Right. And it looks like this is
actually sitting in the cheque book?

A Maybe it was the |ast cheque of
the book. | don't recall.

Q Vel |, there's sone kind of strip
on top that |ooks |ike you actually had a cheque
book.

A Agai n, maybe he sent ne the |ast
cheque without ripping it off. | don't recall. |
certainly didn't have --

Q Wel |, maybe he sent you a cheque
book with pre-signed cheques, Gary?

A No, | did not have pre-signed

cheques.
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1 |862 Q Vel |, you did have pre-signed
2 cheques --
3 A Q her than the ones he woul d send
4 me to fill out that day or the next day.
5 | 863 Q So you're saying he was sending --
6 on a daily basis, he was nailing you blank cheques?
7 A Not a daily basis.
8 | 864 Q Wl |, every few days he was
9 mai | i ng you bl ank cheques, and you thought --
10 A You're | ooking at one nonth. What
11 about the three years prior to that?
12 | 865 Q What about the three years prior
13 to that?
14 A Vel |, you're picking out one nonth
15 of history, which isn't a good representation of
16 what actually transpired.
17 | 866 Q Are you telling ne that there was
18 more activity in this particular nonth?
19 A No. No, |'mnot saying that. [|'m
20 just --
21 M5. FRANCIS: Al right. Let me just
22 mark this as Exhibit No. 7.
23 EXH BIT NO. 7:. Cheque Dated February
24 21, 2016, in Amount of $125, 000.
25 BY M5. FRANCI S:
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867 Q Ckay. So what changed, or are you
sayi ng that you had al ways been doing this, cheques
back and forth in large round nunbers?
A If | needed to borrow the noney
off him yes.
868 Q And sonetines you' d pay it back
what, the next day?
A It depended on what ny cash fl ow
situation was, Yyes.
869 Q So it looks like just in this
about two- or three-week time period, you have,
li ke, 8, 900,000 in blank cheques that he's
provided to you. And you're paying him back the
same anounts in that same time period?
A Yes, there was al so wires that
came in during that sane time period as well.
870 Q Ckay. So wires fromor to?
From
871 Q  FronP
A From Dean.
872 Q So he's giving you hundreds of

t housands of dollars a nmonth in cheques plus wres,
and you're writing himcheques back and wring
money back?

A | would wite hima cheque based
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873

874

875

876

on product that has already been received or
product that was already incomng. He would
deposit those cheques.

If | was short on funds to cover those
cheques, that's when he would | oan ne the noney
back, but it was all for product that was
pur chased.

Q So for every one of these cheques,
we shoul d have product that matches thenf

A You guys al ready have copies of
all the proof of deliveries.

Q So you're telling me that in this
one nmonth that there was $900, 000 or so of product
shi pped?

A No, what |'msaying is if | needed
to borrow nmoney fromhimfor product that | had
al ready purchased fromhimbut not paid for, that's
what | woul d do.

Q So one of the reasons you had
trouble with CIBCis that you were flagged for
cheque hi di ng?

A Yep, they told ne that.

Q Yes, okay. And there's rather
significant evidence of cheque hiding, isn't there?

MR. AZEFF: Hold on a second. [|I'm
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going to object to that. That's not evidence of
cheque hiding. It's documents that suggested to
CIBCthat it was a possibility, but there's no
evidence and no finding that there was, in fact,
cheque hiding.

M5. FRANCIS: | guess it depends on how
you --

MR, AZEFF. Their algorithnms triggered
it --

M5. FRANCIS: -- define cheque hiding,
doesn't it?

MR AZEFF. Their algorithns triggered
it.

BY M5. FRANC S

877 Q (kay. There was evidence of large
dol I ar val ue cheques going back and forth in
various different ways between yourself and Dean
during that short tinme period, correct?

A And prior to that. And I|'ve
al ready expl ai ned why that was.

878 Q Did Bank of Nova Scotia al so
suggest you were engagi ng in cheque hiding?

A Absol utely not.
879 Q They just didn't tell you why they

didn't want you --
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A They did not tell ne why.

880 Q And you never asked?

A | never asked. | assumed because
| was having | arge anounts of noney through PayPal
transactions deposited into ny personal account.
Fromthere, they would be transferred back over to
t he Conpuquest account.

881 Q Sorry, when did you have |arge
anounts of PayPal noney deposited to your persona
account ?

A For the |ast seven years up until
probably two years ago.

882 Q Wiy is PayPal noney going into
your personal bank account?

A W would -- again, we would get
paid by wire, cheque, credit card, and PayPal
f unds.

883 Q Were you using your Amex card to
pay Dean?

A For product, yes.

884 Q So you' re paying Dean through
cheques and Amex?

A Yes, and wres.

885 Q So cheques, Amex, and wires, and

he's sending cheques to you and wires to you, and,
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you say, shipping product?

A Because | was short -- because |
couldn't pay for what | had already received
because of the fallout of the business for the
prior six nonths based on my separation and ny
focus. ..

886 Q How nmuch did you owe Dean at the
tinme that you signed the revolving line of credit
agreement with him--

A It was --

887 Q Let ne finish this question. In
Decenber of 20157

A | believe it was approxi mately
$863, 000 U. S.

888 Q At the tine you signed the
agreenent ?

A Again, I'm-- nunbers are in ny
head. It was somewhere around that number, yes.

889 Q And how nuch was owed to him at
t he end?

A | believe it was 900 and change or
sonething. | don't have the document in front of
ne.

890 Q About the sane?

A It was relatively close, yes.
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891 Q And in 2015, your line of credit
went up significantly with Cl BC?

A Yes.

892 Q And that has never been repaid,
correct?

A It was al ways up and down, yes.

893 Q But it's still outstanding?

A Yes.

894 Q At the tine that you signed the
line of credit agreenent with Dean, did you say you
were going to get Aimee to sign the sane thing?

A He requested that she sign it
al so.

895 Q And when did you first talk to
Ai mee about signing such a docunent?

A | believe it was before | even
went down to Tennessee.

896 Q And what did you tell her?

A That if we need to continue to do
busi ness with Dean, which was our major supplier at
the tine, and continue to function in Conpuquest,
she's got to sign over just like | did, so he has
some confi dence.

897 Q Did Ainmee know t hat Dean was your

maj or supplier?
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898

899

900

901

902

903

904

905

A
Q
A
Q

|s he al so the najor supplier to Phase5?

A
Phaseb.

Q
A
Q
A

information. It'

Q

A

Q
Phase5?

A

Q

A

of the busi ness.

Q

under whi ch Ainmee signed the revolving |ine of

credit agreenent.

A

and a half nmonths to signit. And in that three

Yes.
And when did you tell her that?
Ch, she had known since | |ost HP.

And sorry if | asked this before:

No, he's one of the suppliers to

And who are the other suppliers?
There's lots of them

| said "who"?

' mnot obligated to give that

s not ny conpany.

| s Dean owed nmoney by Phaseb5?
Not that |'m aware of.

What's the level of his supply to
| can't answer that question.
Can't or won't?

You'd have to check with the owner

So tell nme about the circunstances

It took her better part of three
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906

907

908

909

and a half nmonths, | was cut off for the nost part
by Dean or very limted. And that was towards the
end of the problens.

Q So when did he cut you off?

A He didn't cut ne off, but he
started getting -- the list got shorter and shorter
and nmore infrequent prior -- three nonths prior to
Ai nee signi ng.

Q So how much a nonth would he be
supplying you in the three nonths before A nee
signed the agreenent?

A Vll, in one of ny e-mails, which
| forgot to bring a copy, | enlightened Ainee that
our business was down 75 percent since she stopped
signing that -- since she hadn't signed that RLC

Q Vell, that's not totally
responsive to ny question. In the three nonths
bef ore Al nmee signed, how much product was M. Sal em
shipping to you a nonth?

A | have no idea. | don't -- again,
It was all on Qui ckBooks.

Q Well, we've just |ooked at this
t wo-week or so period in February of 2016 where
he's advanci ng some 8 or $900, 000 of cheques, which

you said represented product?
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A Wiich was -- no, | said that was
either for product or to help ne cover product that
was al ready previously received that | could no
| onger afford to pay for.
910 Q Were you drawi ng the volune in the
range of 8, $900,000 a nonth?
A | don't recall. | don't have that
in front of ne.
911 Q So what did you say to Ainee to
get Ainmee to sign this agreenent?
A | told her that if she doesn't,
then we're going to be -- there's no future.
912 Q Now, let's find the agreenent.
Hang on.
A | have a copy of it if...
913 Q Ch, sorry. 1'Il look at the book
that you have. You have a copy too for yourself?
(kay. So you have a copy of the
agreenent, but |I'mnot sure you have a copy of the
cover e-mail. | take it neither of you had
initiated formal matrinonial proceedings, but you'd
gone to a mediation?
A Yes.
914 Q And who was the mediator?

A | forget the gentlenman's nane, but
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It was Wal ker Head was the firm
915 Q And the nediation was to try to
work out your terns of separation, | take it?
A Ri ght.
916 Q And one of things that was
di scussed was this agreenment?
A Ri ght.
917 Q And you were represented by
Gary Stern?
A Yes.
918 Q And Ai nee was represented by
Andrea Robertson?
A Yes.
919 Q And Dean was aware of this
medi ati on?
A Yes.
920 Q And he was aware that one of your
obj ectives was to get Aimee to sign this docunent?
A No, he was not.
921 Q He was not told that that was one
of your objectives?
A He was not told that was one of
t he obj ectives.
922 Q Well, when did he learn that you

were seeking to get Ainee to sign this docunment?
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A Since the day he gave it to ne.

923 Q Vel |, you had communications with
himon -- well, let's see. Wen was the nediation?

A | don't recall.

924 Q Wel |, this document was signed
March 3rd, 2016, right?

A Yeah, sounds about right.

925 Q And so was it signed at the
medi ation or the next day; do you recall?

A Thi s?

926 Q  Yes.

A | don't recall. It definitely
wasn't signed at the nediation.

927 Q So maybe within a few days?

A | believe it was a few weeks after
t hat .

928 Q Ch, so the mediation was maybe in
February?

A | don't recall. Again, | can --
|'"ve got a copy of it somewhere. | can probably
dig it up.

929 Q | f you can find out?
UT A Yep.
930 Q Ckay. So you were dealing

directly wwth Ms. Robertson, or | guess it was
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931

932

933

934

935

through M. Stern?

A Gary Stern was, Yyes.

Q And you finally persuaded her to
sign the revolving line of credit agreenent?

A If that was brought up in that
meeting, it was a very small part of it. \Wat that
meeting was all about was how nmuch noney she was
going to be getting noving forward and what bills
were going to be paid.

Q And how nuch was she asking for?

A She was | ooking for $15,000 a
mont h.

Q And was that about what had been
pai d before, or was that |ess?

A | don't recall. \Watever -- even
at $15,000, it wasn't justifiable or payable. The
conmpany couldn't support the payments.

Q Wiy shoul d the conpany be
maki ng - -

A Wien | say between nme, salaries as
a sharehol der; she was a sharehol der of the
conpany. That's what she thought she was entitled
to. And where she got that nunber fromis...

Q So if the conpany couldn't afford
t hese paynents, why was the conpany paying 10,
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936

937

938

939

$20,000 a nonth for vehicle | eases?

A | didn't say | was very snmart on
some occasions. Wth vehicles, that was one of
them But if you notice in the six or seven nonths
prior to going bankrupt, vehicles were being
dropped off and being returned to cut expenses.

Qur expenses went from approxinately
$160, 000 U. S. to sonewhere around 85 towards the
end with nmore com ng.

Q For the vehicles?

A Vehicles, staff. W explored new
shi pping quotes. W were reinventing ourselves to
cut costs.

Q So at the end, at the very end,
you had ten | eased vehicles with Pfaff plus all of
the Jensen trailers, correct?

A |'d have to see the |ist again.

Q Vell, let ne -- you know what, it
may have been part of the receiver --

A There may have been ten vehicles,
but there was correspondence prior to that to get
rid of a bunch of them because they were no | onger
needed.

Q So Schedul e 8, the receiver

surreport, has a schedul e of vehicle |eases.
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And you can take a | ook at what was
goi ng through the account, through the Conmpuquest
account at the end. This is over $9,000 just for
the King Aire, right?
A Yes.

940 Q And so then there's over $9,000 a
month just for rental of a recreational vehicle
that you hardly used?

A That was charged to our
shar ehol ders | oan account.

941 Q Well, | don't think that's the
case. W'|l take a look at where it was charged,
but it was, you know, whether it's you personally
or whether it's Conpuquest, the fact is that you're
payi ng $108,000 a year for a vehicle you' re not
even using, right?

A It was used.

942 Q But not very nuch.

A It's not an everyday driving
machine. |[It's..

943 Q And you had a lot of other |uxury
vehi cl es that have gone by the wayside over tine,
right?

A Yes, yes.
944 Q So you woul d have at any given
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945

946

947

948

949

950

951

tinme 10, 15, maybe 20 | eased vehicl es?

A No, that's not true.

Q 10 or 15?

A | woul d have no nore than three
cars, two to three cars to nyself. The others
woul d be trailers and conpany cars or a car for ny
wfe...

Q Recreational vehicles?

A VWi ch was one up until towards the
end, and that's when we got the second one, but no,
| had no nore than three cars in ny possession for
the nost part that | was utilizing.

Q That you drove --

A Ri ght.

Q So you personally drove no nore
than three cars at once?

A And that wasn't all the tine. It
was -- depends. They were changed frequently.

Q And N chol as got the Jeep as soon
as he got his driver's license, | assume?

A Yes.

Q And Ai mee had the Porsche?

A Yes.

Q And then you had the other various

recreational vehicles?
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952

953

954

955

956

A The one recreational vehicle and
the two RVs, yes.

Q So you're still -- | don't have it
infront of me. | think it was probably 16,
$17,000 a nonth you were paying for |eased vehicles
even at the end?

A Vell, this is at the end of two
t housand and -- or, sorry, on --

Q "16. |'mtal king about '16.

A '16, yeah. But there was also --
in that time period, the RV was in the process of
being sold. It was --

Q And the noney was going to Dean?

A Was going to Conpuquest.

Q Well, all right. So let's talk
about that. You say the noney went to Conpuquest.
You opened a new bank account at TD?

A On -- after telling CIBC that's
what | was going to do. And the reason | opened
t hat bank account because of the restrictions that
they put on nme, and | had to go down to the hone
branch to do deposits. They were returning cheques
even though the funds were in the accounts and even
returning cheques when wires were received.

Q When did you tell CIBC you were
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going to open up the new account at TD?

A At TD, | let Doug MacLean know via
e-mail. And he said, | was well aware and okay to
do that as long as it was fully transparent, of
which it was.

957 Q And, sorry, you say fully
transparent is wiring noney into a TD account and
then sending it straight down to Dean Sal enf
That's transparent?

A | was using ny TD account for
Compuquest transactions towards the end because of
the restrictions that CI BC put on mne.

958 Q That was a breach of the CIBC | oan
agr eement .

A No, it wasn't because he was wel |
aware of it.

959 Q Ch, okay. |If you say so.

A And he was okay with it.

960 Q And you told himthat you were
selling the King Aire and sending the noney to
M. Sal en?

A | didn't tell himthat.

961 Q No, | didn't think so. Ckay.

A It was Conpuquest business. |t

was -- all he was concerned with --
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962 Q Vel |, sorry, he doesn't care about
Conmpuquest busi ness?

A Wth regards to that -- again, it
was put -- sonething that was put back into the
corporate accounts to help with purchases and cash
flow.

963 Q | don't think so. It just went to
M. Sal em

A VWi ch was used for purchases,
prior purchases that were owed.

964 Q Wel |, you owed nmoney to CIBC too,
M. Bodi meade.

A Yes, but CIBC, for the nost part,
wasn't keeping ny business running. Dean Sal em was
by providing me product, which allowed ne to
bring -- produce sales and nake profits.

965 Q Let's go back to the March 3rd
agreenment. So you were in communication with
Andrea Robertson through Gary Stern, correct?

A Yes.

966 Q And Andrea wote back with a

revolving line of credit agreement on March 3rd
i ndi cating a nunber of changes that had been nade,
right?

A Yes.
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967

968

969

970

971

972

973

Q
del eted the King

And under change number two, she
Aire because she said:

"The parties had sold it and

had agreed to divide the proceeds

equal |y between them™"

A
had been sold or

Q
woul d be di vi ded

A

>

> O

runni ng, yes.
Q
running, didit?
A.
Q

At that point, | don't think it
was | ust about to be sold.

And did you agree the proceeds
equal 1 y?

W did agree, yes.

And that's not what happened?
That's not what happened.

So you violated that agreenment?

| violated it to keep the business

And the business did not keep

No. Not shortly after that, no.

And t hen nunmber four, she renoved

the word "personal | y"?

A

agrees to secure

\WWhat about where it says "borrower

her"? Wen she crossed out "his."

You m ssed that one.

Q
A.

So? Well, | nean, Ainee's --

So I'mjust saying, if you're
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hi ghli ghting what the changes were, you shoul d have
hi ghli ghted that one.

974 Q Can we stick with ny question,

M. Bodi meade?
A Sure.

975 Q Ckay. She's renoved the words
"both personally," correct?

A Yes.

976 Q So Almee was not agreeing to

personal |y guarantee the line of credit, correct?

A No, that's not correct because up
here it states that she does based on these itens,
and those itens aren't personally owned. They're
owned by Conpuquest, except for the house.

977 Q So not one of the itens that you
were pl edgi ng under this so-called personal |ine of
credit agreement was owned by either of you, right?

A ' msorry, can you repeat the
question?

978 Q So you were saying that the itens
were not personally owned?

A They were all -- other than the
house, they were all assets of Conpuquest.

979 Q And yet you were purporting to

pl edge themto M. Sal enf
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A Because they were assets of
Compuquest, yes. To keep, to keep --

980 Q And what right did you have to
pl edge assets of Conpuquest to M. Sal em when you'd
al ready pl edged themto Cl BC?

A Again, to keep the business
running, to keep the product flow going.

981 Q You had al ready been told by C BC
that they didn't want your business anynore,
correct?

A That, | believe, was sonewhere
around February 28th, yes.

982 Q Al right. And this is March, so
you knew that Cl BC wanted you out?

A Yeah, they were -- cane right out
and told ne.

983 Q Ckay. So | ast paragraph:

"Please confirmin witing that
the 1 mllion dollars |everaged on
the house is fromGry's share only
and not Ainmee's share.”

A |'msorry, where did --
984 Q It's the part that says "Please

confirmin witing." You see that?

A No, you're |ooking at -- oh,
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you're |looking at an e-mail that we don't have.

985 Q Ch, I"'msorry. You can read it.

A Yes.

986 Q So Andrea is asking as a condition
to confirmthat the 1 mllion dollars pledged on
the house woul d only be fromyour share and not
fromAinee's share, right?

A Yes.

987 Q And you knew that that was a
condition on her signing?

A | probably read it. Wether |
read it properly, apparently not, but yes. | don't
recall seeing that, but yes.

088 Q Wl |, you knew that and Dean knew
t hat ?

A | can't answer for Dean. | can
answer for nyself.

989 Q Vel |, you can answer for what you
tol d Dean.

A | don't recall what | told Dean.

990 Q Wl |, Dean left it to you to get
this agreement, right?

A After --

991 Q He didn't negotiate directly with

Andrea. He did it --
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A He did. He had multiple
conversations and nmultiple e-nails with Andrea, but
he | everaged ny position to keep the business
runni ng.
992 Q He used you to get this signed,
correct?
A | wouldn't say he used me. | saw
the inportance of it needing being signed, so yes.
993 Q And you agreed to that condition,
right?
A To Andrea's condition?
994 Q Yes.
A Yes.
995 Q You did, okay. Here, |I'll take
the book back. And before doing so, you talked to
Dean about it, right?
A | don't recall.
996 Q Ch, okay.
A |'ve had many conversations wth
many peopl e.
997 Q | want to show you an e-nmail
exchange in the letter. Do you recall that?
A | renmenmber seeing it, yes.
998 Q You renenber getting the letter

whi ch set out the conditions?
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A Yes.

999 Q And you sent that letter to
M. Stern, right?

A Yes.

1000 Q And M. Stern sent it to you?

A | believe so.

MR, AZEFF: Sl ow down there. Answer
that, but give me a chance to consider the question
before you respond.

BY M5. FRANCI S

1001 Q And then you i mediately sent it
out to Dean Sal enf

A That | don't recall.

1002 Q Vell, ook at the top.

A Yeah, okay. | guess | did.

1003 Q And, in fact, you said:

"Pl ease see attached. | wll

call youin a few mnutes to

di scuss. "

A kay.

1004 Q And it's reasonable to assune that
you probably called himto discuss those ternmns,
correct?

A | would think so, yes.

1005 Q And it's reasonable to assune that
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you got his concurrence to the terms so that you
coul d get this signed, correct?

A That | don't recall. | don't
recall the conversation.

1006 Q The letter was very explicit that
the collateral would be limted to Gary's share,
correct?

A Yes.
1007 Q And Dean was aware of that?
A | believe he was, yes.
1008 Q Yes, because you sent it to hinf
A | believe | did, yes.
M5. FRANCIS: We'Il mark this as
Exhibit -- | think it's 8.
EXHBIT NO. 8 E-Mil Exchange in
Letter that Sets out Conditions.
BY M5. FRANCI S:

1009 Q And what did you think was your

share of the home?
A 50 percent.
1010 Q And as far as you know, Ainee

concurred wth that?
A She was al ways under the
assunption because the house was in her nanme, as

she was the only one on title, that it was her
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house, and | had no rights to it.

1011 Q And did you agree with that?

A |'ve never agreed to it, but I've
never had a resolution to it, either.

1012 Q Al right. And you not only
e-nmai | ed back your confirmation, but you actually
sent a signed confirmation to Andrea, right?

A Yes.
1013 Q And that's your handwiting?
A It is.
1014 Q And that's agreeing to those
terns?
A Yes.
M5. FRANCIS: Al right. 1"l mark
that as Exhibit No. 9.
EXHIBIT NO. 9: Signed Confirmation of
Line of Credit.
BY M5. FRANCI S:
1015 Q And all of this took place...

MR AZEFF. Counsel, | note it's
1 o'clock. It mght be a good tine to take a
br eak.

M5. FRANCIS: Yes, that's fair. So
want to cone back at 2?

MR AZEFF: Sure, that works.
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1016

1017

1018

1019

1020

1021

1022

-- Lunch Recess at 1:01 p.m --
-- Upon resumng at 2:01 p.m --

BY M5. FRANCI S

Q Can you turn to Tab B, please?
This is a listing of various cheques that | wanted
to ask you about, what they were for and who the
people are. So I'll make the assunption that Keith
Bodi meade is your father?

A Yes.

Q Wy was $215, 000 paid to your
fat her out of Conpuquest funds?

A It was a re-payback of a |oan.

Q And where did the | oan nmoney go?
A Ri ght into Conpuquest accounts.
Q Do you know when?

A It woul d have been probably six

months prior to the payback dates; | don't recal
specifically.

Q Vell, why was your father |ending

you noney?
A For cash fl ow purposes.
Can you find out when the noney
went in?
A | can't, no.
What ?
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A | could ask ny father when he
wote ne the cheques. He has copies of them
Again, all deposits --

1023 Q All right. WII you do that?

Par don me?

1024 Q WIIl you do that?
UT A | can ask, yes.

1025 Q So you were borrow ng noney from
Jay O ausner, Craig Pinfold, and your father to
keep Conpuquest running?

A To purchase product, yes.

1026 Q And at the same time, you're using
Conpuquest funds to build your personal house?

A No, these were, | believe, were
all after the house was built.

1027 Q Vel l, you were borrow ng noney
fromthese people at the same time that you were
bui | di ng the house, correct?

A No, that's not true.

1028 Q Well, M. Pinfold [sic], the house
was still being built in 2009, correct?

A Yes, but that was not used for
anything to do with the house. That was for cash
flow

1029 Q Ckay. | don't think you're
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1030

1031

1032

1033

1034

1035

listening to ny question. You were using
Conmpuquest noney to pay for the house, correct?

Cheques were going directly from Compuquest --

A Yes.

Q -- to pay for the house?

A Yes.

Q In fact, all the cheques we found

are from 2009 onward because we didn't have any in
2008, right?

A Ri ght.

Q So we've only found around a
mllion dollars so far. Qoviously, the house
purchase before construction was a |ot nore than a
mllion dollars, right?

A Yes.

Q And we haven't found out yet how
all of the rest of the house construction was paid
for.

A | don't recall when the house was
actually conpleted to be totally honest with you.

Q That's really not part of ny
question.

A Vll, it isif youre referring to
cheque dat es.

Q No. Let me step back. Generally,
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the bul k of the house construction was done in
2008, correct?

A This woul d have been our either
ninth or tenth year in the house, so it would have
been done prior to 2008. 2007 and/or 2008, |
believe, is when we noved in. Sonetinme in 2008.

1036 Q No, you noved in in 2009,
M. Bodi neade.

A Ckay. That's --

1037 Q You bought the house in the fall
of 2007.

A Ri ght.

1038 Q (kay? And you started building it
sometime in |ate 2007.

A Yes.

1039 Q And the bul k of the actual house
construction as opposed to the other and
| mprovenents was done in 2008, correct?

A Yes.

1040 Q And certainly what we've found
from 2009 onwards were a | ot of cheques witten by
Compuquest to pay for the house construction.

A Yes.

1041 Q And it's reasonable to assune the

sanme pattern applied in 2008, correct?
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1042

1043

1044

1045

1046

A W thout |ooking at the cheques, |
can't answer that.

Q Vel l, you don't have any ot her
evi dence as to how the house construction was paid
for, correct?

A Correct. And you're assum ng
al so --

Q Ckay, thank you. I'malso
assum ng what ?

A You're al so assumng that that was
the pattern, and | can't answer that question
because | don't have the docunentation in front of
me.

Q You, at one point, and it's in the
records -- | don't think | have to point it out --
told Aimee that everything was paid for by the
conpany.

A Yes, and that was fromthe hip in
the mddle of a heated argument.

Q Wl |, because of your on-the-hip
coments, we took it upon ourselves to get cheques,
and we found out that it was true, correct?

A No, because you don't have all the
cheques, apparently.

Q Well, we don't have them going
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1047

1048

1049

1050

back prior to 2009, but certainly from 2009
onward --

A What | was also referring to with
regards to that statement that Conpuquest paid for
everything. Conpuquest was our source of incone.
That was our livelihood. That's where all of our
funds came from

\Whet her they went to the house or into
our pockets personally or to wherever else, that
was our source of income. So wthout Conpuquest,
there is nothing.

Q Q her than the inconme that was
decl ared by you on your tax returns -- sorry. You
decl ared some anount of incone on our tax returns,
ei ther by way of dividends or salaries, correct?

A Yes.

Q And everything el se you took out
of the conmpany was Conpuquest paying your expenses
for you, correct?

A Yes, but we never actually took
t he di vi dends noney.

Q \ell --

A Wiere, where --

Q -- let's take a look. In fact,

unl ess you actually had salaries, of course you
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1 took the dividends money. So | don't know what
2 you' re tal king about, M. Bodi neade.
3 A Based on nmy conversations with ny
4 accountant, the dividends noney was never paid
5 directly tous. It was used at wll if we decided
6 to use it for paynments for the house or the
7 construction of the barn or whatever el se.
811051 Q Then how were your so-called
9 sal ari es being accounted for, M. Bodi neade?
10 A That, you'd have to talk to
11 M. Hogan about .
12 {1052 Q Then I'Il talk to M. Hogan about
13 that. So at the monent, you have evi dence exactly
14 what your father's |loans were used for?
15 A For purchases and product.
16 {1053 Q But you don't have any evi dence of
17 t hat ?
18 A. No.
19 (1054 Q Do you know who M Trentadue is?
20 A M ke Trentadue? Yes, | do.
211055 Q Who is that?
22 A That was a friend of ny
23 brother-in-law s who used to work for ne up until
24 2010.
2511056 Q Who is your brother-in-|aw?
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A Frank Verbanac.

1057 Q And that is Almee's sister's
husband?

A Past, yeah. They're separated or
di vor ced.

1058 Q (kay, so ex-husband. And
Trentadue used to work for you?

A No, he was a friend of Frank's and
was | ooking to put an investnment into a conpany, SO
we used his noney for the same purposes, and he got
a small return on that.

1059 Q Sorry, Frank? You said a friend
of Frank's?

A He is a friend of Frank's, yes.

1060 Q Sorry, who's Frank?

A Par don me?

1061 Q Frank?

A Verbanac. Mke Trentadue is a

friend of Frank Verbanac's.
1062 Q Ch, I'msorry. Gay. And so why
are you witing hima cheque for 33, 1007
A For a repaynment back of a | oan
1063 Q Ch, so you're getting a loan from

M ke Trentadue as wel | ?

A Yes.

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N oo o b~ w DN

NI T N R S e e I S T i
g 5 W N P O © 0o N o o M W N L O

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.

BODIMEADE, GARY on February 22, 2017 Page 170
1064 Q And when did his nmoney go in?
A | don't recall the exact dates.
Sonmetime in 2010, early 2010.
1065 Q And what was it used for?
Pur chases.
1066 Q Wl |, do you know that?
A Yes, | do.

1067 Q Was it directly used for purchases
or just went into the bank account?

A It directly went into the conpany
accounts and was used for purchases.

1068 Q But the conpany accounts at the
same tinme were being used for lots of personal
things too, correct?

A Yes.

1069 Q Advanced Skyline Technol ogy.
What's that?

A That's a gentleman who owns -- the
one bel ow, the Feng Wn -- he's the owner of
Advanced Skyline. Those were purchases for COAs.

1070 Q Sorry, Feng Wen Q ang is the owner
of Advanced Skyline --

A | believe he is the owner of
Advanced Skyline. It's one of the sane.
1071 Q What ' s COA?
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1072

1073

1074

A COAs are certificates of
authentition [sic] for allow ng -- when you buy a
conputer, they have Mcrosoft COAs on them Wen
you put a COAin, it allows you to |oad the
software legally, so we were buying COAs because
some of our clients requested that we have COAs on
our machines. | knowit's a little confusing.

Q It isalittle confusing. Wat do
you nean, they sell certificates --

A So when you buy a conputer, it has
software on it if you were to buy it froma store.
Wien we sold our conputers, they had no software on
t hem because of the sheer vol unes.

On the odd occasion when we were either
selling retail or to an end-user custoner, they
required software be put on those machines. In
order to put software on those machines, we would
need a license fromMcrosoft. Those are what we
were buying off of him

Q So was he licensed with Mcrosoft?

A Yes, he was.

Q And you're paying large round
dollar figures to hin®

A Yeah, they were probably anywhere
from1l to $20 per COA.

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.

BODIMEADE, GARY on February 22, 2017 Page 172
111075 Q And does his conpany still do
2 this?
3 A | deal a little bit with himnow,
4 but things have changed since 2010. Now there's a
5 thing called a MAR program which is Mcrosoft
6 Aut hori zed Refurbisher, and everything's done in a
7 conpl etely different way.
811076 Q Who is John Perry?
9 A John Perry is a friend of
10 Jay C ausner's.
1111077 Q And why are you paying large --
12 A Sane thing again. He |oaned us
13 money. And we still actually owe him $125, 000.
1411078 Q W, neani ng Conpuquest ?
15 A Yes.
16 {1079 Q And do you have any records of
17 t hese | oan agreenents with M. Perry?
18 A There was no | oan agreement with
19 him but again, all the deposits went directly into
20 the corporate accounts.
21{1080 Q And do you have any records of the
22 deposits?
23 A | do not. They're all in ny
24 of fice.
25(1081 Q \Where's your office? You nean at
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hone or --

A No, at Silicone Drive.

1082 Q So you shoul d have records of
your -- do you have a | oan agreenent with hin®

A No, | do not.

1083 Q So that's separate fromthe
$150, 000 you say that Conpuquest owes to
M. dausner?

A Yes.

1084 Q And how nuch in total did John
Perry lend to Conpuquest and over what period of
time?

A | think the maxi mum was
approxi mately $250,000, and it went on for the
better part of -- between two and three years, if
"' m not m staken.

1085 Q So what do you nean? It was
sitting there for two or three years?

A No, we would use it, pay it back.
Use it, pay it back. Use it, pay it back.

1086 Q You nean, it was 250 at nost at
any one tinme?

A | think that was the biggest
cheque that we ever got off of himat one tine.

1087 Q So there was a | ot of back and
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1089

1090

1091

1092

1093

1094

1095

forth wth M. Perry?

A Yes.

Q These are just sanples of these --

A Yes.

Q -- cheques?

A Yeah, they wouldn't be nore than
t hat .

Q And how far back does this go with
M. Perry?

A | woul d guess somewhere around
maybe 2009? No, |I'msorry. Probably 2012 is when
we started or when | started borrow ng noney off of
him

Q And why didn't you repay himthe
| ast 125, 0007?

A Because the bank shut ny doors.

Q Ch, sorry, this was still going on
at the end?

A At the end, yeah.

Q \WWat' s his address?

A |"mnot sure. | know he lives in
Brooklin on -- oh, ny gosh. Selkirk Drive.

Q Selkirk Drive?

A | don't know the nunber, though.

Q And he hasn't filed a clain®
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A No.

1096 Q Does he have records of this
witing account that you had?

A He may do. |'msure he would have
copi es of the cheques.

1097 Q Did all of these people that you
were borrow ng noney back and forth with over these
years know about each ot her?

A Jay and -- Jay and John did
because they were friends. M dad, no, obviously
through me. And M ke was through Frank.

1098 Q |s this the total amount from your
dad, or was there nore?

A No, there was -- that would have
been the total anount.

1099 Q So it was 215 in and 215 out? O
was it nore?

A No, he charged me no interest.

1100 Q (kay. Darren Wight and Ron
Wight? Wo are they?

A. Those were -- would have been all
for basement finishes.

1101 Q Basenent finishes to what?

A To the Ashburn property.

1102 Q Ch, so this can get added. So
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that's $44,000?
A Yes, | Dbelieve that was the
number .
1103 Q And what was the total anount that
they did for the basenent?
A | don't recall
1104 Q And these were being paid through
Conpuquest ?
A Yes.
1105 Q Ckay. Janes -- it says an F. |'m
not sure. |t mght be aT.
A | think it's Christidis.
1106 Q Who is Janes Christidis?
A He's actual ly ny hairdresser
1107 Q And why is your hairdresser
getting noney?
A, | | oaned him $20,000 to start up
hi s own busi ness.
1108 Q You, neani ng Conpuquest, | oaned
hi m $20, 000 to start his own business? You mean
hi s hairdressing business?
A Yes.
1109 Q And did he pay it back?
A Yes, he did.
1110 Q Wien did he pay it back?
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A | don't recall

1111 Q Wll, can | get some records of
when he paid it back?

A It was over a year-and-a-half
period, | believe.

1112 Q Did he pay you interest?

A No, he did not.

1113 Q Wy woul d you be | ending nmoney to
your hairdresser when you say that you're having
such cash flow difficulties that you have to borrow
high interest loans fromall kinds of people?

A Because I'ma nice guy, and |'ve
known himfor 20 years.

1114 Q Did you send his famly on a trip
recently?

A On ny Aeroplan points, yes, | did.

1115 Q And where was the trip to?

A | believe it was Florida.

1116 Q So you send your hairdresser's
entire famly on a trip to Florida?

A It didn't cost me anything. |t
was all used on points. Al | provided was the
flights.

1117 Q \WWhat are the points fronf

A They were Aeroplan points from
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1 credit cards purchases.
211118 Q What credit card is that
3 associ ated with?
4 A It woul d have been the Amex and
5 the CIBC. And | believe -- | don't know, the Bank
6 of Montreal was sonething el se.
711119 Q And what did you accunulate in
8 poi nts?
9 A It varied fromtine to time. |
don't know what the nunbers were.
1120 Q And these credit cards were used
for corporate purchases?
A Yes.
1121 Q So the points would belong to
Conpuquest ?
A | n essence, yes.
1122 Q And what happened to the points
when the conpany went bankrupt ?
A They were all used up.
1123 Q \What does that nean?
A Ai nee cashed in a pile of themfor
Christmas gifts and whatnot for the Kkids.
1124 Q Wi ch Christnmas?
A It woul d have been 2015.
1125 Q So can you cash it in for noney?
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A You can get gift cards.

1126 Q So how nuch did Ainee cash in for
gift cards?

A | cashed in -- | believe it was
for five $500 Anerican Express gift cards, of which
| saw nothing, none of them because she took them

1127 Q So, sorry, did Aimee al so cash
themin too, or is that you' re just saying --

A No, she used them for other things
as well. | believe she got some pots and pans and
smal | appliances over the years.

1128 Q But at the end, you had a pile of
points, and you decide to cash themall in right
before the bankruptcy?

A Not just myself. They were used,
yes.

1129 Q Sorry, who --

A Up to --

1130 Q Vell, who else? W else did you
cash themin for?

A | used -- | sent Jay's cousin. He
asked nme if he could use sone points for a flight
in fromTurkey, and | said yes. M nother-in-law
used the flights to go back and forth --

1131 Q So let ne start again.
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Jay Cl ausner's cousin?

A Yes.

1132 Q So you flew Jay Clausner's cousin
in from Turkey?

A Yes.

1133 Q \WWhat el se? \Wen was this?

A | believe it was around, again,
around Christnas of 2015.

1134 Q And what else did you use them
for?

A My nother-in-law flew to
Newf oundl and numerous times. And any horse-rel ated
stuff, Anee and Don woul d al ways use the points as
wel | .

1135 Q Can you be a little nore precise
as to what that means? Horse-related stuff using
poi nts?

A |f there was -- if she would go --
excuse me, horse shows if she wasn't participating
in. Just to watch

1136 Q So | have February of 2016 that
you sent your hairdresser's famly to Florida?

A Yes.

1137 Q And at that point, it [ooks |ike

you still have 1,779, 139 Aeroplan mles?
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A | guess, yeah. | don't know the
number .

1138 Q But they all somehow got used up
after that?

A Yes, | don't believe -- | believe
there's sone left, but not -- | don't know how
nmany.

1139 Q So what el se? Because the things
you told me were Christmas of 2015. What did you
do --

A | don't recall, but | can probably
get a report fromny Aeroplan that shows what they
were used for.

1140 Q Yes, can you do that please?

UuT A Sure.

1141 Q  ay.

A Sorry, should | be witing that
down?

MR AZEFF: 1've got this. It's okay.

BY M5. FRANCI S

1142 Q So did you tell the trustee about
your use of Aeroplan mles to buy friends, famly,
and acquai ntances flights, trips, whatever?

A No.

1143 Q No. Any reason why not?
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A No.
1144 Q No, okay. You were represented by
Gary Stern in the famly proceedings, right?
A Yes.
1145 Q And t hen have you since retained
famly | awers?
A Yes.
1146 Q And are you still using thenf
A Yes.
1147 Q And you were originally
represented by soneone other than Fogler related to
t he business and bankruptcy issues?
A Steven -- sorry, Steve Seon was
our corporate |awer, yes.
1148 Q And you decided to nove to Fogler?
A Based on the advice | heard, yes.
1149 Q Advice froma | awer?

MR AZEFF. Stop, stop. We're not
getting into advice at all.

M5. FRANCIS: Well, depends who it's
from

MR AZEFF: Well, if it was his fornmer
| awyer or his current |lawer, in neither case is
that advice admssible. |'msorry.

M5. FRANCIS: Well, | haven't heard
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that it was advice froma | awer yet.
MR AZEFF: (kay. You know what, | ust
make sure | have a chance to hear the question.
THE W TNESS: Sure.
BY M5. FRANCI S:
1150 Q Was it advice froma |awer or
advi ce from someone el se?
A In order for ne to go to Fogler?
1151 Q Yes.
A It was advice...
MR AZEFF: If it's advice froma
| awyer, claimprivilege.
THE WTNESS: Yeah. No, it was
privil ege.
BY M5. FRANCI S:
1152 Q Vell, | want to know, is it advice
froma | awer?
MR AZEFF: He's just clained
privilege. | think it's self-explanatory.
M5. FRANCIS: Well, it's not.
Not hi ng' s sel f-expl anatory.
MR AZEFF: You know what, we object to
the question. Mght as well move on.
BY M5. FRANCI S:
1153 Q All right. Dean Sal em was
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1154

1155

1156

1157

1158

1159

advi sing you on how to stick-handl e your situation
with CIBC, correct?

A He was giving me advice on what he
would do in a simlar situation or how he woul d
handl e the situation as a friend, yes.

Q Wel |, he was giving you advice on
exactly what you should say to CIBC, correct?

A | wouldn't go so far as to say
that, no.

Q And he was giving advice both to
you and to your |awyer on what to do?

A That | can't answer.

Q And you both decided to go to
Fogler, right?

A | decided to go to Fogler, yes.

Q And then Dean decided to go to
Fogl er too0?
| assune he did, yes.
Vll, you know he did, right?
Yeah.

> O >

Q So | want to show you a letter of
April 8th, 2016. Excuse nme, it's in the e-mail
chai n.

MR AZEFF: |'msorry, where did this

e-mail chain cone fronf?
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M5. FRANCIS: Gary's e-mail.

MR AZEFF. Gary's e-mail?

MS. FRANCIS: Yes.

MR AZEFF. So was Gary given an
opportunity to reviewthe e-mails that G ant
Thornton seized to claimprivilege over anything?

M5. FRANCIS: Well, Gary gave themto
G ant Thornton.

THE WTNESS: No, | did not.

BY M5. FRANCI S

1160 Q Wel |, you gave them access to your
e-mail .

A No, | did not. They had access to
my systems, which were all passworded. |'ve never
given them ny password for ny e-mail accounts.

R F MR AZEFF. Yes, we're going to object
to this being entered. W're not going to answer
any questions on this. Take it as you wll.

M5. FRANCIS: You claimprivilege over
this?

MR AZEFF. Yes. It was clearly a
comruni cati on between M. Salemand M. Bodi neade
with my firmfor the purposes of |egal advice.

M5. FRANCIS: Wait a mnute. Wat does
a joint retainer --

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
a A W N P O © 00 N O O b W N B+, O

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.
BODIMEADE, GARY on February 22, 2017 Page 186

MR, AZEFF:. At the tine, it was
consi dered that they would be acting together, yes.

M5. FRANCIS: And that's still the
case?

MR, AZEFF: Look, the e-mail speaks for
itself. W're just not --

M5. FRANCIS: Well, | have a little bit
of difficulty because M. Salem and M. Bodi neade
are supposedly --

MR. AZEFF: |t may have been that they
were in a common cause at the tine. W're
objecting toit. If you want to take it up |later
on, we're happy to, but we're not going to answer
questions on it today.

M5. FRANCIS: So you're not going to
answer any questions as to what M. Salemwas --

MR. AZEFF:. As to an e-mail between
M. Salemand M. Bodineade with a law firmfor the
pur poses of obtaining advice, no, we are not going
to answer any questi ons.

M5. FRANCIS: Well, | don't know if it
was for the purpose of obtaining advice. It |ooks
like M. Salemwas giving you advice as to how you
shoul d deal with Cl BC

VMR, AZEFF: If it's a conmuni cati on,
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what we're trying to determne is strategy. That
falls within the common privilege.

M5. FRANCIS: Al right.

MR AZEFF. We'll take it up later on.
W' re not answering any questions on that.

BY MS. FRANC S:

1161 Q Was it you personally or
Conmpuquest who retained Fogler?

A | believe it was probably both.

1162 Q Do you have a retainer agreenent?
UuT MR AZEFF. There is a retainer
agreenent, and | believe it's on behalf of both,
but we'll have to confirmthat.

BY M5. FRANCI S
1163 Q | would like to know if there's

al so a retainer on behalf of Compuquest and you
personal ly. Who was paying for the services of
Fogl er?

R F MR AZEFF: Don't answer that.

M5. FRANCIS: Why?

MR AZEFF: There's lots of [aw on
paynment of retainer funds to a law firm whether
that's covered by privilege. W're not going to
answer any questions on how the retai ner was paid.

BY M5. FRANCI S:

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N oo o b~ w DN

NI T N R S e e I S T i
g 5 W N P O © 0o N o o M W N L O

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.

BODIMEADE, GARY on February 22, 2017 Page 188

1164 Q VWll, who's currently paying for
your |egal services?

R F MR AZEFF: Don't answer that.

BY M5. FRANCI S:

1165 Q That's sonet hing that should be on
your statenent of inconme expenses.

MR AZEFF: W're objecting to the
questi on.

BY M5. FRANCI S:

1166 Q s M. Salempaying? Is M. Salem
or Norris paying for your services, M. Bodineade?
U A MR AZEFF: Look, we'll take the
question under advisement, but we're not going to
get into that right now

BY M5. FRANCI S:

1167 Q Did M. Salemdiscuss with you the
application that he proposed to bring agai nst A nee
to obtain a nortgage over the house?

MR AZEFF: You can answer.

THE WTNESS: He mentioned it, but
again, I'mnot lawer, so | didn't get the real
gist of it other than he was trying to protect his
posi tion.

BY M5. FRANCI S:

1168 Q Did you get |egal advice on that
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1169

1170

1171

1172

1173

1174

application since it was, in effect, your interest?

A No, | didn't.

Q And you didn't oppose that
appl i cation?

A No.

Were you provided with a copy of
it?

A The actual one that they took
to...

Q Let nme start with the one where
they got the certificate pending litigation against
t he Ashburn property.

A No, | did not see that document.

Q You' ve never seen that?

A No.

Q And what about the one where they
got the order that was registered on title?

A No. Actually, | saw that based on
the third or fourth report or whatever. It was in
there. That's the only time |'ve seen that, if |
remenmber correctly.

Q Were you aware that M. Sal em was
prom sing Ainee that he would buy her a new house?

A | heard runblings of it, but

not hi ng was ever solidified.
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1175 Q And he was going to be supporting
her as long as A nee kept onside against the
trustee?

A | don't know any dealings that
they had directly together, no.

1176 Q You weren't involved in suggesting
to Ainee that if she supported Dean that Dean woul d
get her a new house and pay her |iving expenses?

A No. Conpuquest had an obligation
to pay Dean Sal em his noney back that was owed, and
it's still owed.

1177 Q | want to just show you sone
sanpl e docunents related to a shipnent of product,
and if you can go through and explain themto mne.
You were aware of all aspects, obviously, of
Conmpuquest busi ness?

A Yes.

1178 Q Al right. And | want to go
t hrough the sequence of the steps which were
I nvol ved when product was shipped by M. Sal em or
Norris and what kind of paperwork would exist to
document those --

A Yes.

1179 Q -- shipping and products. So can

you go through and explain sone of the sanple
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docunents we've pulled up?
A What we've got here is proof of
deliveries fromtrucking conpanies to prove that
| oads were picked up and delivered to our facility.
1180 Q So can you explain to ne the
delivery process? First of all, | assune,
general |y speaking, it's Norris. Norris gets the
product from --
A We woul d buy the load from Norris.
Norris would be billed fromhis supplier.
1181 Q H's supplier's usually HP?
A It could be anyone. Del
Fi nanci al , Inpul se Conputers. There was a
mul titude of different suppliers that he used.
1182 Q Were they first shipped to Norris?
A No, not always. |In order -- HP
Financial will not ship directly to Canada anynore.
So with -- the deal then that | had with Dean, he
woul d act |ike he was picking up the product. M
carrier would pick it up. W would then provide a
proper bill of laiding in showng that it was
comng fromNorris to us called a "blind shipnent."
Happened all the tinme.
1183 Q Wiy woul d HP not ship to Canada?

A That's one of their rules and
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regul ations that they' ve now come up with
1184 Q So they will not sell product to
Canada?
A Not that |'m aware of.
1185 Q So how do buyers in Canada
purchase their HP products?
A Through U S. deal ers or through
HP Financial in Canada, which is a lot |ess volune.
O whoever el se has product, other [|easing
compani es.
1186 Q So does HP U.S. authorize the sale
of its product in Canada?
A They're not selling it into
Canada. They're selling into the U S Once
Norris, either on paper or physically takes
possession of it, he's free to do whatever he wants
withit.
1187 Q Right. So there's no restriction
once they sell to Norris, right?
A Ri ght .
1188 Q But they will not permt a sale
directly into...
A As far as | know, yes.
1189 Q Were you told why? |s there maybe

an agreenent with HP Canada or with sonebody el se?
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A | don't know the -- | don't know
the answer to that question.

1190 Q Are your customers typically in
Canada?

A Both U.S. and Canada.

1191 Q So sonetines the product, it's not
physically shipped to Norris, but it's blind
shi pped?

A On paper, it's shipped to Norris.
It's blind shipped, picked up by Conpuquest
carriers and delivered to the Conpuquest warehouse.

1192 Q So HP thinks they' re delivering to
Norris, but it's really going straight to
Conpuquest ?

A HP doesn't deliver. |f Dean was
pi cking up for his conmpany, he would send in his
own truck. Once it leaves HP's dock, they don't
care where it goes.

1193 Q So woul d you be using Norris's
truck to pick it up?

A No, it was always a
Compuquest -request ed truck.

1194 Q But they can't tell because it

doesn't say "Conpuquest” on it?

A On the final docunmentation, it
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woul d al ways say Conpuquest.

1195 Q So go through and show ne what
t hese docunents represent.

A These are all bill of laidings,
whi ch woul d be provided by Dean, and then the
commercial invoices. Quik X would be one our
carriers. There was a few that we used.

So Quik X, Vanguard were the two
carriers that usually picked up fromus fromHP and
Dell on Dean's behalf, and they woul d have copies
of every invoice show ng that shipnents were
delivered to us.

1196 Q And they woul d have to be signed
for?

A Yes. Not their invoices, but all
the proof of deliveries would have had to be signed
for or the waybill.

1197 Q And if they're not signed for?

A The driver would not release the
product if they weren't.

1198 Q And does that apply to all of

then? | haven't really |ooked through this
document .
A Yeah, every shipment that was

pi cked up.
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1199 Q So when we say "signed for," where
do you mean specifically?

A Can | see it on here?

1200 Q Sure.

A You woul d al ways have the
carrier's signature on it show ng that he woul d
pick it up, and then always have one of our
enpl oyees. There's Cham nda's signature.
Shipper's, | don't know why that one woul dn't have
been signed.

These are probably the -- these are
the -- see, this is why these are the ones that
went fromHP to Norris. There should be one that
shows fromMNorris to us. So there's another bil
of laiding -- this is the original one that was
used to pick up the product. There's another bil
of laiding that shows that it was comng to us.

1201 Q So for HP's product, there should
be a bill of laiding and then --

A A signature fromone of our staff,
absol utely.

1202 Q -- wth one of your staff?

A Yes.

1203 Q And your staff is your staff in --

A Yes.
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1204 Q Li ke, those six peopl e?

A Sorry, yes.

1205 Q Right. And it's only those six
peopl e?

A |"mnot sure if we did any blind
shipments directly to custoners. Not that | can
recall.

1206 Q So everything gets shipped into
your prem ses, and for every shipment, there has to
be sonet hing signed by one of your staff menbers
that the product was received?

A Yes. There's also acconpanying
paperwork from our broker to show the product is
com ng across the border.

1207 Q And who's your broker?

A Par kwood & Cavanaugh.

1208 Q And then in every case, does the
product go into your -- | don't know, is it a
war ehouse or an office?

A Yes.

1209 Q \\ar ehouse?

A Yes.

1210 Q And then it gets physically
unpacked - -

A Yes.
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1211 Q -- and separated and things done
toit?

A Yes.

1212 Q And what woul d be the turnaround
time to do whatever you had to do to -- whatever
kind of refurbishing is --

A It varied on every shipment
because we coul d get four or five shipnents in in
t he same week.

1213 Q So on average, how many shipments
woul d you be getting in a week?

A | don't know because | couldn't --
"' mnot |ooking at my purchase orders.

1214 Q And you're saying you didn't have
direction? So in other words, they woul d al ways
come through you, they wouldn't go straight to the
cust oner ?

A Yeah, | woul d say 99 percent of
t hem woul d al ways cone to us, Yyes.

1215 Q And then, you're not selling

retail, right? You're selling --
A No.

1216 Q -- toretailers or are you selling
to whol esal ers? Wo are selling to?

A To whol esal ers and the peopl e that
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1217

1218

1219

1220

1221

1222

1223

sell into the school boards. W take it to one

| evel in there, that they're the ones that actually
go in and clean the product and put the software on
and sell it at a retailer or an end-user type sale.

Q Ch, | see. So when you sell it,
It's not inretail --

A No.

Q -- ready state? They're the ones
that actually do the --

A The actual reburshinent of --

Q -- refurbishing?

A Yes.

Q So you're just basically a
whol esaler? Is that...

A Yeah, that's fair. Fair thing to
say.

Q So you're not selling in snall
but you're selling |arge batches, right?

A Not al ways, no. Sometines it
woul d be 100 machines or 200 machines at a tine to
a smaller dealer.

Q At what kind of prices?

A Al'l depended on what it was and
what the config was.

Q Sointernms of this -- so |I'm
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going to mark this as -- and, actually, are you
able to tell fromthis how many shipments this
represents?

A No, not w thout cross-referencing
my PGs and what not.

1224 Q Sol wll mark this as -- what are
we at?

A Seven, | think.

MR AZEFF: Exhibit 8.

M5. FRANCIS: Exhibit 10.

EXH BIT NO 10: Sanple Documents

Rel ated to a Shipnent of Product.

MR AZEFF: \What was 9?

M5. FRANCIS: N ne was the e-mail
confirmation |I'mshow ng you of the line of credit.

MR AZEFF: Ch, yes, okay. Thanks.

BY M5. FRANCI S:

1225 Q In terns of your inventory, once
you physically receive the shipnent, obviously it
goes into your physical inventory, right?

A Yes.
1226 Q And then how does it get entered

into your inventory for financial statenent
pur poses?

A Qur inventory systemthrough

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N oo o b~ w DN

NI T N R S e e I S T i
g 5 W N P O © 0o N o o M W N L O

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.
BODIMEADE, GARY on February 22, 2017 Page 200

1227

1228

1229

Qui ckBooks was -- never worked because of what we
actually did to the machi nes.

Again, on a nultitude of occasions, if
we got a shipnent in and the product wasn't
selling, we would part it down and to try and
manage work and taking one machine and breaking it
down into 15 pieces and inventory-ing it, so it was
all done on a spreadsheet that | controll ed.

Q Well, you said you had to do
monthly statenents for the bank. How would you
figure out the inventory to be given to the bank?

A | don't -- up until the |ast year
or eight nonths, | don't believe we had to provide
I nventory statements other than at year end.

Q Ch, so you're tal king about
earlier on in the relationship, you provided
I nventory statements?

A | believe it was only on the
financial statements at the end of the -- as a
matter of fact, it was. It was up until we
received the line increase sonetine in 2015. W
didn't have to provide any of that information
other than the financial statenents at the end of
year.

Q |"'m m ssing you. You said you
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didn't have to provide that information until you
got the line increase in 2015?

A Yes.

1230 Q After you got the line increase,

you had to provide inventory?
A Yes.

1231 Q On a nonthly basis?

A | don't knowif it was on a
mont hl y basi s.

1232 Q You said before. | thought you
said before it was on a nonthly basis?

A No, | don't recall howit was
reported. Again, Alan Hogan did all the reporting.

1233 Q Ch, he did the reporting --

A He did all the comparity reporting
directly.

1234 Q So whether it was nonthly,
quarterly, or whatever, how woul d you cone up with
the inventory? Ws it fromyour Qui ckBooks or not?

A No, frommy Excel spreadsheet
files.

1235 Q And where are those files?

A They were all on ny system

1236 Q Conput er systenf

A Yes, sorry. M main desktop.
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1237 Q So you personally woul d create
Excel spreadsheets of inventory?
A Yes.
1238 Q And this is just something you
I nputted yourself into the spreadsheet as opposed
to something you press a button on Qui ckBooks?
A Every day, yep
1239 Q So every day, you did your own --
A | did ny own plus, mnuses, what
was com ng in, what was going out.
1240 Q \WWhat about accounts receivabl e,
how did that work?
A Sane way. That was all pulled off
the system
1241 Q So let ne take the cycle because
the stuff fromDean is going to be nost of your
deliveries, right?
A Yes.
1242 Q You told ne it's 95 percent? A

right. So you get the product in. Wat was the
time period fromwhen you first ordered it to when
It physically arrives in your warehouse?

A Al'l depended on which vendor it
was comng from Even though they were all com ng

from Dean, sone of themtake |onger to pack -- pick
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and pack the product. They woul d be anywhere from
three to five days on average.

1243 Q And then fromthe tine that it
hits your warehouse, what is the turnaround tine
for you to get it ready for sale and sell it?

A Again, that varied by |oad, by
customer, what was required to do. So it could be
30 days, it could be 60 days, it could be 2 days.

1244 Q \Where would | find that
i nformation on the turnaround tinme?

A You woul dn"t Dbe able to unless
you're going to | ook through invoices and match
themup to when orders cane in, which would be
| mpossi bl e.

1245 Q Ckay. So you get the product in
from Dean and then you have --

A And ot her suppliers, yes.

1246 Q Vll, you said it was nostly Dean,
so |'mjust saying --

A And ot her suppliers, but yes.

1247 Q 95 percent, you get the product in
from Dean, you do what you have to do, and then you
sell it to somebody?

A Yes.

1248 Q And you have a list of your
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1 cust oners?

2 A Yeah, all, again, in QuickBooks.

3 You got to remenber too when a | oad canme in, not

4 the whole | oad woul d be sold. There was al ways

5 residual inventory left over.

611249 Q And woul d the residual be junk?

7 O just because --

8 A No, just because --

911250 Q -- you got a 100 and you can only
10 sell 507

11 A Exactly. O it's a | ower-end

12 model or a newer nodel.

1311251 Q And then what kind of terms did
14 you have with your customners?

15 A Mbst were CODs, sone were net-30.
16 Again, | don't have access to that information. It
17 depended on the customer.

181252 Q Vel l, who were COD?

19 A | don't recall
20 {1253 Q Well, if they were nostly COD, how
21 did you have accounts receivable?
22 A Depended on what time the
23 shipnents came in and what tine -- when | invoiced
24 as to when they went out and when they were paid
25 for. If | would invoice it soon as | got the
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1254

1255

1256

1257

1258

1259

purchase order or the order fromthe custoner, it
could take 30 days for that shipment to go out.

Q So you nmean you woul d count it as
an account receivable --

A As soon as | generated an invoice,
the systemautomatically counted it as an account
recei vabl e.

Q But the stuff may not have |eft
t he warehouse?

A Yes.

Q And would it also then be included
In inventory during that sane tinme period?

A No. Plus, mnus on the sanme
t hi ng.

Q And even at the end, were you
getting COD?

A I n some cases, Yyes.

Q Most cases? O you don't --

A Again, it depended on the
customer. It depended on the dollar anount.

Q Let's get the second report out if
we can. .

MR AZEFF. Which vol une?

M5. FRANCIS: Sorry?

MR AZEFF: | think our second report's
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in tw vol umes.

MB. FRANCIS: HmP

MR AZEFF: Qur second report is in two
vol unes.

M5. FRANCIS: Oh, | do doubl e-si ded.

MR AZEFF:. Ckay, just let us know.

M5. FRANCIS: Yes, okay.

THE WTNESS: That's -- sorry, that's
your copy, right?

M5. FRANCIS: Thank you. Soit's
Tab 31. I'maguessing it's in the second vol une?

MR AZEFF. Yes.

BY M5. FRANCI S

1260 Q So in addition to being your
bookkeeper, M. Hogan, through his firm
Turner Moore, did review engagenent reports?

A No, | believe it was a different
enpl oyee at the sane firmthat did the review
engagenent .

1261 Q Ch, pardon me. So he was an
enmpl oyee of Turner Moore?

A Only towards the end. |t was
somet hing new that he was -- | believe it was only
six months to a year that he was enpl oyed by
Turner Moore, but prior to that, he was by hinself.
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111262 Q Ch, okay. | didn't know that. So
2 M. Hogan only joined TurnerMore in the last --

3 A | don't know the exact dates, but
4 It hasn't been that |ong.

511263 Q \Where was his office before that?
6 A I n Brooklin.

711264 Q Li ke, was it a home office or --
8 A No, he has a physical office.
911265 Q He had a physical office in

10 Br ookl i n?

11 A Yes, yes. It's on Wnchester

12 Drive, but again -- | think it's nunber

13 62 Wnchester Drive.

1411266 Q And is he still there?

15 A Yes.

16 [1267 Q So he never worked at Turner Moore?
17 A | don't know the agreenent or the
18 arrangenment that they have.

19 (1268 Q So you don't know if he's -- he's
20 not a partner there, then?

21 A Again, |I'mnot sure. | don't

22 know.

2311269 Q Vel l, did soneone el se do review
24 engagement statenents prior to --

25 A Tur ner Moor e?
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1270 Q -- Turner Moore?

A |"mnot sure. | don't have them
in front of ne.

1271 Q \Who did these revi ew engagenent
statements, then?

A The | ast one was TurnerMore, and
| believe he did -- or they did a few prior to that
as well, but I don't --

1272 Q No, sorry, you said there was a
person?

A Ch, | think it's listed in here.
| don't remenber the gentlenan's nane.

1273 Q And you think even before
M. Hogan joined this firm they were doing their
revi ew engagenent statenents?

A | believe so, yes.

1274 Q And that was their only role?

A | believe so. What he accounted
or used themfor, |'mnot sure.

1275 Q M. Hogan's a CA | take it?

A | believe he is, yes.

1276 Q So according to these review

engagenment statements which are prepared as of
May 31, 2015, but the date of preparing these

statenents is January 26, 20167?
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1277

1278

1279

1280

1281

1282

A Yes.

Q So as of the |ast year end prior
to the bankruptcy, it says that there were accounts
recei vabl e of $2,705, 143?

A kay.

Q Well, | nmean, these are your
statements, M. Bodi neade.

A | don't -- | would have to | ook at
my Qui ckBooks systemto see what was in there at
that tine.

Q Did you ever have inventory in the
2.7 mllion dollar level?

A Yes.

Q |"msorry; |'ve msspoke. That
was accounts receivabl e?

A Yes, | have, and inventory as
wel | .

Q You had accounts receivabl e of
2.7 mllion?

A Yes.

And you had inventory of
2,397,177?

A Again, yeah, |'ve had -- we have

had inventory in excess of 2 mllion dollars at

that particular tine.
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1283 Q So the two conbi ned was
5.1 mllion dollars roughly?

A Sure. Ckay, sorry.

1284 Q And there's sonmething due from
governnment agenci es of 146, 3887

A That probably woul d have been an
HST return but, again, |I'monly speculating. |
don't know what that woul d have been

1285 Q And t hen property, plant, and
equi pment was about 432, 618?

A Ckay, yeah.

1286 Q What happened? You had well over
5mllion dollars of assets on the bal ance sheet in
the last year, and when the receiver went in, there
was ki nd of nothing.

A What happened was during --
usual |y business is a |ot slower over Christmas --
or Christnmas, over summer. And then ny pending
divorce, | focused ny whole tine on fighting ny
wife's allegations against me, and | |ost conplete
f ocus.

And ne being Compuquest, sal es went
down, customers and vendors |lost faith in me, and
that was howit all started.

1287 Q So you're blam ng the break-up of
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your narriage for the loss of over 5 mllion
dol lars of assets in Conpuquest?

A | wouldn't say it was a | oss.

1288 Q Vel l, when the receiver went in,
they were gone, okay? Al the assets in the
bal ance sheet, all the assets in the books were
gone, M. Bodi neade.

A Ri ght.

1289 Q And what |'mtrying to figure out
Is one of two things or perhaps a conmbination: D d
they not exist, or did they disappear?

A Al 'an woul dn't have got the nunbers
off the top of his head; he would have got them
factual fromthe system

1290 Q | thought you said Alan didn't do
this.

A Al an did the statements. They
were getting reviewed by TurnerMore.

1291 Q kay. So Alan --

A Al an always did the financial
st at ement s.

1292 Q So Turner Mbore shoul d have working
papers that back up what is in these statenents?

A | guess, yeah.

1293 Q And M. Hogan shoul d as wel|?
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1294

1295

1296

A | believe so, yes.

Q You have no ot her explanation of
what happened to 5 mllion dollars of assets that
were on the books?

A No. But, again, in addition, ny
accounting -- accounts payable and receivables, nme
keeping themup to date and receiving themin a
tinely manner; again, it was all part and parcel to
me defending nyself for seven hours a day to ny
wife's lawer and her accusations and ny character.

So not particular to this, but if there
was 2 mllion dollars accounts receivable, | my
have received funds that were put into the bank
accounts and just not updated the system and vice
versa wth the sales as well.

My paperwork towards the last six to
ei ght nont hs of Conpuquest existence was
| acksa-daisy [sic] to say the |east. But that was
base --

Q You're referring to Andrea?

A Yes.

Q And when did Ainee retain
Andr ea Robertson?

A | believe it was sometine in

Cct ober.
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1297 Q O 20157
A 2015.

1298 Q And you said you were spending

seven hours a day responding to Andrea Robertson?
A |"msure it wasn't seven, but that
was ny focus, 100 percent of ny focus.

1299 Q So you spent all your tine
defending the allegations. And what were the
accusations agai nst you?

A There was a nultitude of things:
That | was a bad father; | didn't provide for ny
famly properly. On and on and on and on. And ny
bi ggest fight was with Don being around ny kids and
being part of ny famly when there was a potentia
cheating situation going on.

1300 Q So that's the explanation as to
why the assets of Conpuquest di sappeared?

A | m expl ai ni ng why nmy focus was
| eft -- was gone, yes. And that, potentially,
after this, my bookkeeping wasn't up to snub.

But what went into the accounts and
what out of the accounts may not have been updat ed
i n Qui ckBooks properly, but those were legitimte
nunbers.

1301 Q | don't understand what you're
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saying. Are these legitinmate nunbers as of 2015?

A According to Al an Hogan, yes, and
Tur ner More.

1302 Q According to you? Because |'m not
aski ng Al an Hogan.

A | was presented these and said
sign them based on what he provided off the -- what
he got off the system

1303 Q You said the system doesn't
provi de inventory, M. Bodineade.

A No, inventory, | would have given
hi mt hat nunber.

1304 Q So you woul d have given that. So
what was the inventory as of the end of 20157
A 2,000 -- or 2,397,000 --
1305 Q No, no, no. At the end, the
cal endar end of 2015?

A | have no idea. | don't have
that. | don't have any of my paperwork in front of
ne.

1306 Q Wiy were there no accounts

recei vable at the end?
A Because they were collected, and |
was cut off fromnost of nmy suppliers three nonths

prior, and business was down over 75 percent.
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1307 Q VWll, | thought you said that
95 percent of your supply was from M. Sal enf

A Right. And based on the agreenment
not being signed and ny pending divorce, ny biggest
suppliers for the nost part stopped sending ne
product, and as a result, ny sales were down well
over 75 percent.

1308 Q So according to this statenent,
you had 15.8 mllion dollars of revenue in year end
May 31, 20157

A Yes.

1309 Q And the vast majority of that was
from Sal enf

A No, that wouldn't have been --
that woul d have been purchases from Dean, not
specifically sales to Norris Technol ogi es.

1310 Q kay, |'msorry. That was
generated from products supplied by Dean?

A And ot her suppliers, yes.

1311 Q | want to provide you with a
further smal|l bundl e of documents related to
shipments fromNorris, if you could take a | ook at
t hen?

A kay.

1312 Q They don't | ook as conplete as the
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ones that | showed you in Exhibit 10.

A Conplete with regards to what?

1313 Q Well, there's no signatures on any
of them

A That's because sone of the
docunents are m ssing.

1314 Q Meani ng what ?

A Meani ng they haven't been
provided. Al PODs, all receipts fromall carriers
were kept at our Silicone facility.

1315 Q  And?

A And?

1316 Q  And this doesn't include any proof
of deliveries.

A Yes, so sonebody has them or
they're still inafile. But every one can be
provided if for whatever reason the paperwork's
been | ost.

M5. FRANCIS: So I'mgoing to mark this
as Exhibit No. 11, if that's okay.

EXH BIT NO 11: Small Bundle of

Docunents Rel ated to Shipnents from

Norris.

BY M5. FRANCI S:

1317 Q But fromnmy reading, it's fair to
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say that none of the docunents that |'ve narked as
a group as Exhibit 11 include any proof of delivery
of product?

A They' re not conpl ete, yes.

1318 Q And to be conplete, they would
have to include the proof of delivery?

A Yes.

1319 Q Should M. Salem al so have proof
of delivery?

A No, because it woul d be proof of
delivery fromour carriers for us. He would never
receive a copy of that for the nost part.

1320 Q Vel |, how would he be able to
prove that?

A Again, once we picked it up from
HP, it was now belonged to us. It was our product.

1321 Q How does he prove that he
delivered the product to you?

A Based on my word.

1322 Q Wel |, would you not send him
copi es of the proof of delivery?

A No. It wasn't standard practice.

1323 Q And if they're not in whatever

bundl es we have here, and they're not in the

office, then there is no proof of delivery?
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A Every one of those can be obtai ned
fromthe carriers directly or the brokerage firm
that was brokering out the carriage.
1324 Q And woul d M. Sal em know how to do
t hat ?
A No, but | woul d.
1325 Q Did he ever ask you to assist in
getting proof of delivery?
A He asked me if | had any avail able
to him and | did solicit both Vanguard and Quik X
1326 Q  And?
A |"ve got -- | got sone that |
provided to him but | didn't get all of them
1327 Q Did you get any for 2016?
A | don't recall
1328 Q Do you have any proof of delivery
of product fromM. Salemin 20167
A To Conpuquest ?
1329 Q  Yes.
A Yes.
1330 Q \WWhere is it?
A In ny office.
1331 Q Wer e?
A It woul d have been actually in

Cham nda's office, of which | believe they found
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99 percent of what they were | ooking for when they

because there's nothing signed?

paperwork either got msplaced or has been | ost,

that M. Salemor Norris allegedly shipped to

nunmbers or what was in front of nme. |

turned into cash or accounts receivabl e,

were there.
1332 Q
A
but it can be provided.
1333 Q
Compuquest in 20167
A
1334 Q
A
I nf or mat i on.
1335 Q
A
t hat .
yes.
1336 Q
A
1337 Q

there was no cash,

Everyt hi ng was gone, M. Bodi nmeade.

[t's all

A good chunk of it would have been sold,

But what | showed you is not it

No, because obviously the

And what happened to the product

It was all sold.
Vell, sold to whon?
Again, | don't have that

in ny Qui ckBooks.
Every drop was sol d?
Again, | don't have the inventory

can't answer

And if it was sold, it should have
no?

Yes.

And when the receiver went in,

no accounts receivabl e.
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1338

1339

A Because the bank and their
practices towards the last two nonths of me being
i n business lost -- made all of ny customers and
all of ny vendors lose faith and confidence in ne,
that they weren't going to honour cheques, they
weren't going to honour wires. So the long and the
short, nobody wanted to deal with nme anynore.

Q That's really not responsive to ny
question, M. Bodineade. | asked what happened.
You said it was sold, and if it was sold, people
woul d have paid. Are you saying they didn't pay
because they didn't want to deal with you anynore?

A No. Everything that was sold was
paid and put into either the TD or the C BC
accounts.

Q Have you provided the TD account
to --

A No, | don't have access to it
anynore, but | know Grant Thornton has all the
I nformation.

M5. FRANCIS: Can we take a short
break?

MR AZEFF: Yeah, no probl em
-- Recess at 3:01 p.m --

-- Upon resumng at 3:17 p.m --
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1340

1341

BY MS. FRANCI S:

Q So before I close off on the issue
of house, | know that you went through before and
expl ai ned a nunber of the cheques that had been
found by the receiver in the account.

But | want to know, to the best of your
recol | ection, every other trades who did any work
for either the house, the |andscaping, the pool,
the barns, the two barns, or any of the other work
on the house, if | could do that?

A Sure.

Q So | think we had a |ist before.
Maybe | could find that and then | can use this.
It's in the third report, | guess.

So Appendix 5 of the third report has
the anounts that add up to about $981, 000, and
we've identified today another 43,000 related to
the basement. Apart fromthat, nost of the actual
house construction is mssing from here.

So we know that Brent Jeffreys was the
general contractor, but can you help me out in
terms of who else was involved in the house
construction, what other trades?

A Again, any -- anything to do with

the building of the house or any of the trades that

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N oo o b~ w DN

NI T N R S e e I S T i
g 5 W N P O © 0o N o o M W N L O

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.

BODIMEADE, GARY on February 22, 2017 Page 222
went with it were all done through Brent Jeffreys
and his people.

1342 Q So this would be billings by
Brent Jeffreys hinsel f?

A No, not necessarily. He had his
own contractors for electrical and stairs and
what ever el se was involved in the house. He would
hire those

1343 Q Wel |, do you know who they are?

A | do not have a list of those, no.

1344 Q Do you know any of thenf

A Not off the top of ny head, no.

1345 Q VWhat about kitchens, bathroons?
You' d have specialized contractors for that work?

A Yeah, | know the people who did
the kitchen, they're up on Lake Ri dge Road, but |
can't renenber the name of the conpany that did it.

1346 Q Sonmeone el se for bathroons?

A No. Again, bathrooms were all
handl ed by Brent Jeffreys. Plunbing would have
been through his plunmber, whoever he suggest ed.

1347 Q And you don't know how those costs
were paid for?

A No, | do not.

1348 Q And you don't have a way of
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finding out?

A No, | do not.

1349 Q What about the pool ?
A Pool was done by Col oni al Pools.
1350 Q | don't think they're on the |ist.
You probably...

A They were up -- | know they're in
Sunderl and, and they went out of business six or
seven years ago, | believe.

1351 Q And how were they paid?
A | don't recall
1352 Q Are there any other contractors
that you can recall at all who did work on the
house?

A Not off the top of nmy head, no.

1353 Q And what woul d you have to get in
order to help you figure that out?

A That woul d be a question for Ainee
and Brent Jeffreys because they were involved in
most of those details.

1354 Q So | can possibly get it from

Brent Jeffreys, okay. In your Statement of
Affairs, which is in the first appendix of the
third report, you told me that all of the persona

assets were, in your view, held jointly, correct?
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1 A Yes.
21355 Q But you didn't list any in your
3 Statement of Affairs. You didn't list your
4 Interest in personal assets.
5 A There was a big grey area as to
6 what was mne, what was Ainee, and what was cl assed
7 as both of ours combined.
811356 Q So you didn't include any of then?
9 A No, but I don't recall ever being
10 asked that direct question.
111357 Q There's insurance on the house,
12 correct?
13 A Yes.
1411358 And do you know the anount of the
15 | nsurance?
16 A What the value of it is?
1711359 Q  Yes.
18 A Not off the top of nmy head.
19 1360 Q Wio arranged the insurance?
20 A | did.
21(1361 Q You did, okay. And did you
22 arrange to pay for the insurance?
23 A | was paying for it up until
24 recently, yes.
25 (1362 Q Until when were you paying for it?
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A Until 1 was |ocked out in
December .

1363 Q So until Decenber of 2016, you
were paying the insurance?

A Yes.

1364 Q And how were you payi ng?

A That was through Conpuquest, and
then I've worked out a deal with the owner of the
new conpany that was being paid for through the new
conpany.

1365 Q Sorry, Phase5 was paying your
house insurance?

A Yes, as a favour. It was a |oan
to ne.

1366 Q And you have to pay it back?

A Yes.

1367 Q So it was being paid out of their
bank account ?

A Yes.

1368 Q And do you have anything in
witing on that?

A | have a full list of what's owed,
yes, fromnonies | borrowed --

1369 Q Can | see that, please?

A | don't have it with me now
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1]1370 Q Sorry, you have a full list of all
2 of the expenses --

3 A Al of the expenses that | owe

4 Phase5 and Brad Fisher for, yes.

511371 Q So Phaseb5 is paying your personal
6 expenses out of its bank account?

7 A No, that's not true.

811372 Q Wl |, how are they being paid?

9 A My personal expenses? | take a
10 pay cheque or an e-transfer every two weeks, and
11 that's what ny personal expenses are being paid out
12 of .

13 (1373 Q Vll, no, you just that said you
14 owed noney.

15 A | owed nmoney. He's helped me with
16 nmort gage paynents in the past while | was residing
17 at Ashburn.

18 (1374 Q And how were those being paid?

19 A They were paid directly fromhim
20 hi s personal accounts.

211375 Q H s personal accounts or the

22 conpany's accounts?

23 A Hi s personal accounts.

2411376 Q So your nortgage payments woul d be
25 made out of his personal bank account?

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N oo o b~ w DN

NI T N R S e e I S T i
g 5 W N P O © 0o N o o M W N L O

Canadian Imperial Bank of Commerce v. 1299746 Ontario Inc., et al.

BODIMEADE, GARY on February 22, 2017 Page 227

A No, | woul d borrow the noney off
of him or he would e-mail transfer as a loan to me
to Ainee to keep the house paynents up.

1377 Q All right. Do you have docunents
show ng these | oans?

A Yes, | do.

1378 Q | would like to see the docunent
show ng t hese | oans.
UuT A Sure.

1379 Q So you didn't declare any of this
to the trustee on your income statenent?

A No, it's a |oan.

1380 Q Right. It is aloan fromhim
personally or from--

A From hi m personal | y.

1381 Q And what about the paynments being
made fromthe conmpany, the new conpany?

A Again, same thing. It's a loan --
it's his company, so | would have to pay hi m back,
and that's all docunent ed.

1382 Q And how much do you owe his

conpany for your personal expenses that the conpany
has been payi ng?
A What ever the amount with the

I nsurance was, and that was the only expense.
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1383

1384

1385

1386

1387

1388

1389

1390

1391

Q That's the only one that was goi ng
t hr ough?

A That's the only one, yes.

Q \What about the vehicle insurance?

A For which vehicles?

Q Now, the BMANthat you're driving?

A That's, again, through the
conpany.

Q So the conpany's paying for the
vehi cl e i nsurance?

A Yes.

Q Are you listed on the insurance?

A No, |'m not.

Q You're not listed as a driver?

A No.

Q But you're getting the benefit of
a vehicle?

A Yes.

And did you declare that to the

trustee?

A No, because it's not ny vehicle.

Q Well, you're getting the benefit

and the use of that vehicle?

A

different vehicles that | can use.

| get the benefit of five or six
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1392 Q And you're not declaring any of
t hat ?

A. No.

1393 Q In your Statenent of Affairs, you
had RSPs at Enpire Life?

A Yes.

1394 Q Wi ch were estimted val ue of the
dollar at the time?

A Yes. They were all cashed in
prior to Conpuquest going bankrupt, | believe two
weeks before and put into the conpany's accounts.
| have copies of those.

1395 Q Put into the conpany's accounts
and then sent off to either M. --

A Pay -- pay bills.

1396 Q Vell, not pay the bills. It was
either to pay M. Causner or to pay M. Salem
right?

A | f those were the two vendors that
were owed bill -- paynents at that time, yes.

1397 Q Sorry, M. Clausner is a vendor
now?

A W bought -- do | have to explain
t hat one again?

1398 Q Yes, you do. Yes, you do. You
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1399

1400

1401

have to explain wy --

A For the fifth time I'mexplaining
this, there was a deal that | brokered with Jay to
a conpany called CNB Conputers. Jay took a deposit
from CNB Conputers, passed the deposit on to nme for
product that | was going to be buying through a
vendor .

The deal fell apart. Jay had to return
the deposit to CNB. He did, and | paid himthe
funds back. And | have a full paper trail and an
explanation of it with copies of the draft going
back to CNB and including text messages fromthe
owner of CNB asking for his noney back.

Q "Il take a |ook at that and mark
it. So I'll mark this package, but if you don't
m nd explaining to me whose account was this cheque
witten to CNB? Whose account is that?

A That's not mne. That would be
Jay C ausner's.

Q So Jay Causner's personal bank
account ?

A | don't know. It looks like a
draft. | don't know where he got the draft from
| gave you two copies of the sane thing by m stake.

Q Well, I'lIl take off the extra
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copy, then. So all of this took place inmrediately
prior to the appointment of the interimreceiver?

A Yes.

1402 Q And you knew that that was com ng
down the pipe?

A VWi ch had nothing to do with this
particul ar deal except being in the works for three
weeks plus prior.

1403 Q And explain to ne again, where did
this product go?

A It was never actually received.

1404 Q So what, so you did all this to
pay for product that you never got?

A That, yeah -- it was a |oad that
was comng in froma Mexico customer or a Mexican
vendor. And it kept getting del ayed and del ayed
and del ayed, so we finally just said, we can't do
it.

1405 Q So then why did you pay for it?

A | didn't pay for it. | took --

1406 Q Then let's start again. Wiat's

this all about?
A | took a deposit for a |oad that |
was going to sell to Jay who was going to sell to

CNB Conputers.
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1407 Q You took a deposit from who?
A From Jay O ausner, who took a
deposit from CNB conputers.
1408 Q CNB Conputers wanted to buy a | oad
of stuff that was supposed to be comng in from
Mexi co?
A Yes. They didn't know where it
was com ng from
1409 Q And why is CNB taking a deposit
fromJay? Wat does Jay have to do with it?
A Jay didn't hima deposit. It was
the other way around. CNB gave Jay a deposit.
1410 Q That's what | said. Wy did CNB
give Jay a deposit? What does he have to do with
your business?
A He was buying the [ oad through ne
and was going to sell it to CNB directly.
1411 Q So they prepaid $75,000, and he
paid the 75 to you?
A Yes.
1412 Q And where did that noney go?
A Into the corporate bank account.
1413 Q And when did it go into the

corporate bank account?

A | would -- best guess is probably
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two to three weeks before he returned the noney.

1414 Q And then the shipment never cang,
so you cashed our RSPs, put the noney into the bank
account, cut the cheque to Jay, and he in turn
rei mbursed CNB?

A Yes.

1415 Q |s that the story? GCkay. |I'll
mark this as Exhibit 12.

EXH BIT NO 12: Package of Papers

Rel ated to CNB Deal .

MR AZEFF: M. Francis, we've got
copies of Gary's Enpire Life RRSP account that
shows the withdrawal s fromhis RRSPs around that
time as well.

M5. FRANCIS. (kay.

MR AZEFF: |f you want to take a | ook
at that.

BY M5. FRANCI S:

1416 Q "Il mark that. So this is with
M. Esmail --
A Esmai | zadeh, yeabh.
1417 Q So is that in here?
A There's copies of --
1418 Q H s name?
A It shoul d be.
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MR. AZEFF: Is that Mae Worl d?

THE WTNESS: Yeah, that's his conpany
nane.

BY M5. FRANCI S

1419 Q | don't actually see it. So
there's nothing left in your RSP?

A No.

M5. FRANCIS: Okay. |'Il mark this as
Exhi bit 13.

EXH BIT NO 13: Copies of Gary

Bodi neade' s Enpire Life RRSP Account.

THE WTNESS: They were in seg funds.

BY M5. FRANCI S:

1420 Q Sorry?

A They were in seg funds and woul d
have been protected, apparently, through this whole
process.

1421 Q So in other words, you shouldn't
have done this?

A No, | needed to do it to keep the
busi ness goi ng.

1422 Q Wel |, did you actually think that

t he business was going to keep going at the end of
April when you' d been told by CIBC that you have to

move and when there's been irregular banking
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1 activity, and you said you |lost nost of your

2 busi ness anyway because of your divorce

3 proceedi ngs?

4 A Yeah, | still thought it was

5 savable. A lot of hard work, of which I've been

6 doing for 20 years. Wy else would | put noney

7 that couldn't be touched back into the business?
811423 Q You what ?

9 A Wiy el se would | put noney back
10 into the business that didn't need to be?

1111424 Q Well, it didn't stay there very
12 long, did it? The RSPs were bought by Conpuquest,
13 anyway, right?

14 A Yes.

1511425 Q And you didn't reinburse

16 Conmpuquest for those RSPs?

17 A Again, how it was allocated in the
18 systens, | don't know.

19 (1426 Q So that was just another of your
20 personal expenses that was paid out of Conpuquest?
21 MR AZEFF: Well, assuming it was
22 al l ocated as a business expense. W haven't seen
23 anything that suggests that it was not, in fact,
24 attributed as incone to him You're just making
25 that assunpti on.
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M5. FRANCIS: Well, of course it wasn't
attributed as income to him--

MR AZEFF:. | don't know --

M5. FRANCIS: -- Dbecause the anmounts
that he was taking out the conpany vastly exceeded
what he --

MR AZEFF:. | understand that that's
your opi ni on.

M5. FRANCIS: It's not an opinion.

MR AZEFF: Wat |I'msaying is that we
have not seen anything to back up your assunption.

M5. FRANCIS: Well, yes, you have. You
just haven't | ooked.

MR AZEFF: You're just nmaking the bald
assunption --

BY M5. FRANCI S:

1427 Q kay, let ne. W' ve tracked, for
exanple, 1.7 mllion dollars approximtely that was
paid for |eased vehicles during that time period.
We've tracked over a mllion dollars that was used
to build the house. W have, what, purchases of
horses?

A Yes.

1428 Q Right? W have the salaries that
were paid to you and A nee?
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1429

1430

A Yes.

Q Wii ch al one are roughly the anount
that was attributed to you for incone each year?

A Based on ny ten-year history, both
Aimee and |, | believe it was about 2.1 mllion
dollars over the two years that we took in the
I ncome.

Wth regards to the RRSPs, yes, they
were paid by Compuquest, but they were invested,
and any profits were returned over a ten-year
period back into the conpany.

So in essence, they were paid by
Conmpuquest, but all the funds came back, and they
were put in place for security that if | was to
drop dead that the Conpuquest bills woul d be paid
as well as nmy famly.

Q Do you want to show me where the
profits went back into Conmpuquest?

A |"ve got a history comng fromthe
| ast ten years. It was put into a -- whatever
fund, wherever it was invested through
M ke Esmail zadeh, it made noney.

The excess noney that was paid in or
that -- the returns it was made were al ways put

back into Conmpuquest somewhere to the tune of
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1 $250, 000 over the last ten years.
211431 Q Are you going to provide ne with
3 evi dence?
4 A |'ve asked -- yeah. | won't have
5 a problem --
611432 Q And you'll provide evidence of --
7 A Yes.
811433 Q -- Wwhatever you invested in your
9 RSPs somehow when back into Conpuquest?
10 A Yes.
1111434 Q That's what you're telling --
12 A Yes.
13 (1435 Q That's what you're telling me?
14 A But it was also put in place as a
15 protection for the conpany as well as nmy famly.
16 {1436 Q Your total expenditures over that
17 time period vastly exceeded your incong,
18 M. Bodi neade.
19 A kay. W were just tal king about
20 one thing. Wat?
21 (1437 Q Wel |, we tal ked about the | eased
22 vehi cl es.
23 A Yeah, but we were just talking
24 about the RSPs. You went on a |eft-hand turn on ne
25 t here.
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1438 Q Ckay. Who bought the horses?

A Conpuquest.

1439 Q Compuquest, okay. And how did
they buy the horses? W haven't seen the bills or
t he cheques for the horses.

A Cheques, wires. And | nade A nee
aware that, a year and a half ago, that they were
al I Conmpuquest assets.

1440 Q And how nuch did you spend buying
hor ses?

A Best recollection, sonmewhere in
t he $400,000 U. S. range.

1441 Q And do you have any idea what
they're currently worth?

A If you talk to ny wife, they're
worth nothing, but that's not the case.

1442 Q According to her, they're worth
horse neat.

A Yeah. They're show hor ses.
Because they haven't been trained properly in the
| ast year means nothing. They're her babies, and
she doesn't want to get rid of them That's why
she says there's no value in them

1443 Q So what do you think they're

wort h?
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1444

1445

1446

1447

A Again, I'mnot in that business,
but | would say a couple hundred thousand dollars
for all of themand all of the bridles and saddl es
and -- unless she's already sold all of it.

Q Tab 7 of the third report.

MR AZEFF: Do you have a page nunber?

M5. FRANCIS: Page -- sorry, 49 is the
beginning to -- well, that's enough. Just the
begi nni ng.

MR AZEFF: Thanks.

BY M5. FRANCI S

Q So this is just a sanple of
Conmpuquest bank statements from 2009. So | just
want to get an understanding of the kinds of
personal expenses that were going directly through
the account. So if you could just |look at the very
begi nning. Landmark Vehicle Leasing, would that be
per sonal ?

A | don't know what car it's
referring to, but it could have been either
busi ness or personal.

Q And there's a couple from Landmark
Leasi ng, so...

A Agai n, same. Sane answer.

Q Did you | ease personal vehicles
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1448

1449

1450

1451

1452

1453

1454

1455

1456

from Landmar k?
A

Landmar k, yes, |

Q

> O >

Wer e.

O > O > O > O > O

>

Gary Bodi neade or Conpuquest2000. |'m not

100 percent sure.
Q
A
Q
A

before: To al so

And busi ness vehicles through

di d.

So bot h?

Yes.

And what kind of vehicles?

| don't recall in 2010 what they

2009?

O 2009, sorry.

Equitabl e Life?

That's life insurance.

Life insurance on you?

Yes.

And who owned the policy?

The beneficiary, you nean, or...
Vell. ..

It was -- | believe it was

And who was the beneficiary?

Ai mee Bodi nmeade.

So this was for Ainmee's benefit?
Again, same. Sane answer as

protect any outstanding bills that
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if | was to drop dead that Compuquest owed because
| was Conpuquest.

1457 Q And these were termpolicies?

A Again, | don't know. | relied on
M ke for that.

1458 Q (kay. Honda Canada?

A That woul d have been probably
Ainee's car at the tine.

1459 Q kay. BMA?

A That coul d have been one of ny
cars. Again, what it was in 2009, | don't recall.

1460 Q And we have cash withdrawal s at
ATMs. That could be whatever. That's just cash,
right?

A It could be used for purchases,
office suppliers, toilet paper...

1461 Q Empire Life, that's your RSP?

A No, that would be the life
I nsurance as wel | .
1462 Q So you had two different policies?
A We had a few polices, yeah.

1463 And was Ainee the beneficiary in

all of then?
A Yes, she was.
1464 And then there's a nunber of
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Internet bill paynents. You have Rogers, Enbridge?
A Yeah, that woul d have been all
busi ness-rel ated. Rogers cell phone. Veridian
woul d have been for the hydro at the building.
1465 Q And |'mnot going to go through
the entire thing. Hallnmark, for exanple. That
| ooks personal
A Are we on the same page still?
1466 Q | don't know. Ch, sorry. No, |I'm
on the next page. |It's about half way down.
A Yeah, that woul d have been
personal .
1467 Q G eat-West Life?
A That was heal th benefits.
1468 Q Go to the next page. You have
Shoppers Drug Mart. | take it that's personal ?
A It could have been Tyl enol and
whatnot for the office. First Aid Kits, BAND Al Ds.
1469 Q O it could have been personal
ri ght?
A O it could have been personal,
yes.
1470 Q You didn't keep a record of what

was personal and what was conpany?

A No. Again, Alan Hogan reconcil ed
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the credit cards in the accounts at the end of the
mont h.
1471 Q Because we have a lot of credit
card bills that were being paid, and that was
m xed.
A Probably 90 percent of that was
busi ness-rel at ed.
1472 Q But you don't know?
A | don't have the statements in
front of ne, no.
1473 Q Al right. You were paying Dean
with your Amex card?
A Yes.
1474 Q And at one point, was Dean paying
your Anex bills?
A No. It was used -- instead of
sendi ng cheques or doing wres, he would pay ny
Amex bill and recharge it again for product
pur chases.
1475 Q Sorry, explain that to me again.
A He would -- | would pay off ny
Amex instead of paying himthe funds directly on
t he due dates, so.
1476 Q You woul d pay --

A Instead of give him-- | would
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use -- he would give -- sorry.
1477 Q Yes, start again.

A | would -- instead of sending him
money to pay off the previous debts, | would use
that noney to pay off ny Anex, and then he woul d
run ny Amex again. So in essence --

1478 Q Wiat does that nean, "run" your
Amex?

A -- meaning | was paying -- he
woul d run ny Amex, and that was paying down nmy debt
for previous purchases.

1479 Q What does run your Anex nean?

A Charge it.

1480 Q He woul d charge -- you pay him
with your Amex bill?

A No.

1481 Q | don't understand. How did he --

A | would use ny credit card to
purchase products from him

1482 Q Ch, so you woul d pay your Anex
bill, and then you would --

A Gve himny --

1483 Q -- you woul d pay himusing your --

A -- card nunber to charge ny Anex

for purchases, yes.
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1484 Q Ch, so he got to do it directly?
Li ke, he had your card nunmber and coul d charge your
Amex bill for his purchases?

A A lot of conpanies did, yes,
because | used to use it for a lot of purchases.

1485 Q Did you get points and stuff on
Anex?

A | did, but | also got charged
6 percent on every transaction.
1486 Q So why woul d you use Amex, then?
A Depends what was avail able at the
tine.

1487 Q So I"'mnot going to go through
every one, but it's fair to say that both persona
and busi ness expenses were being paid out of the
Conmpuquest bank account ?

A Yes. As to how much and the
percentages, | don't know.

1488 Q And woul d you give anything to

M. Hogan to enable himto sort out which ones were
whi ch and how they shoul d be allocated, et cetera?
A He woul d get all the credit card
statements and all the bank statenents and have
access to QuickBooks, and that's where he woul d

gather his information.
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1489 Q And it would be up to himto
deci de what was personal and what was --

A Yes.

1490 Q -- not personal ? Okay. | just
want to show you a few nmore. An e-mail from Dean
to Almee in February of -- e-mail chain in February
of 2016 where | believe he's trying to get her to
sign?

A kay.

1491 Q Have you seen that before?

A | don't recall seeing all of it.
|"ve heard or |'ve had discussions with parts of
it.

M5. FRANCIS: Ckay. |'mgoing to mark
that as the next one, Exhibit 14.

EXH BIT NO. 14: E-nail Chain Between

Dean Sal em and Ai mee Bodi neade Dated

February 3, 2016.

MR AZEFF:. \What was the date of that
e-mail?

M5. FRANCIS: February 3, 2016.

MR AZEFF:. Thank you.

BY M5. FRANC S:

1492 Q And then | want to show you an
e-mail fromyourself to Aimee, My of 2016. Are
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you done reading it?

A Ch. I'msorry, yes.

1493 Q And do you remenber sending that
e-mail to A nee?

A | do.

1494 Q And this is right after the
bankruptcy application was issued agai nst you,
right? It's May 11 of 20167?

A Yeah, | believe the bankruptcy was
April 27th.

1495 Q No, the interimreceivership was
at the end of April, and the bankruptcy application
was at the beginning of Muy.

A Ch, okay.

1496 Q And it was, | believe, heard on
May 25t h.

A kay.

1497 Q So you knew you had a bankruptcy
application against you?

A Yes.

1498 Q And you knew t hat Conpuquest was

in interimreceivership?
A Yes.
1499 Q You knew it was over with CIBC?

A " msorry?
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1500 Q And you knew it was over with
CIBC, and you were going to be personally bankrupt,
correct?

A No, | didn't know | was going to
be personal |y bankrupt at that point.

1501 Q Well, you were served with a
bankruptcy application?

A Ch, then | -- sorry, | guess |
di d.

1502 Q Did you receive assurances that
sonmehow putting a nortgage on the house woul dn't
affect Cl BC?

A Me putting a nortgage on the
house?

1503 Q Well, you're telling Ainee that
you spoke to M. Azeff and that he assured you that
this would not affect the bank's position with the
house if she put a mllion dollar nortgage on it?

A She was -- | don't recall why she
was going to put a mllion dollar nortgage on it to
be honest with you, other than it was to maybe pay
Dean of f.

1504 Q Vell, no. You were trying to get

her to put a mllion dollar nortgage on it to pay

Dean of f so that Dean could continue to supply the
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new conpany, right?
A No. At that point, the new
conpany wasn't even establi shed.
1505 Q el |, when was --
A O even tal ked about.
1506 Q Real I y? Wen was it incorporated?
A | started on June. Sonetime in
June.
1507 Q And you had nothing to do with the
I ncorporation of that conpany?
A No.
1508 Q And is there a reason why it was
I ncor porated as CQRK?
A Wien we originally tal ked about
it, | had suggested that, to Brad, it mght be a
good idea to use a simlar nane based on ny history
until | found out that ny history wasn't great
because of what happened. That's why the nane was
changed subsequently down the road.
1509 Q So the legal name of the
corporation is CQRK?
A Conputer Sal es or sonething, |
t hi nk, yes.
1510 Q And t hat was your idea?

A It was my suggestion.
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1511 Q And it was incorporated right
before you sent this e-nmail, right?

A | don't recall the incorporation
date, no.

1512 Q  Well...

A Unl ess you' ve got the papers in
front of you, | can't confirm dates.

1513 Q What law firmincorporated it?

A | don't recall

1514 Q And you knew that Dean was goi ng
to be selling to the new conpany, right?

A Dean is a big player within the
mar ket pl ace, so yes, ny plan was to try and buy and
sell fromhimthrough the new conpany.

1515 Q And did you receive advice that
putting a mllion dollar nortgage on the house
somehow woul dn't affect Cl BC?

A | don't recall ever getting that
advi ce, no.

1516 Q But you told Ainee that you did?

A It may have been a tactic to --
for whatever reason.

1517 Q To try to pressure her into

si gni ng?

A | don't recall what the purpose of
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it was for.

M5. FRANCIS: [I'mgoing to mark this as
Exhi bit 15.

EXHBIT NO 15 E-mil fromGary

Bodi neade to Ai nee Bodi neade Dated My

of 2016.

BY M5. FRANCI S:

1518 Q So at this point, she'd already
signed the agreement, but she was refusing to
actually put a nortgage on, right?

A | don't -- to be honest with you,
| don't recall the whole circunmstances around that
point of that e-mail.

1519 Q Because you had induced her, you
and Dean, to sign the agreenent on the basis that
it would only cover your share of the property, not
hers?

A | didn't induce her to do
anything. | nentioned to her --

1520 Q You --

A No, | had mentioned to her that
she needed to sign the paperwork in order to keep
t he business going back -- well before March
the 3rd or whatever date was she originally signed

It.
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1521 Q What is the Stacker trailer?

That was one of our trailers.
1522 Q And who owned it?

A Conpuquest.

1523 Q You saw this second e-mail,
June 13 --

A Yes.

1524 Q I's that the sale of the Stacker
trailer? GOkay. Wen was it sold?

A To be honest with you, |'m not
sure. | was trying to sell it for -- nuch
previously before the bankruptcy, again, to save
mont hly expenses.

1525 Q And then you actually ended up
selling it after the bankruptcy?

A | didn"t sell it, no.

1526 Q Well, who sold it?

A | believe Jensen picked that up
with the other trailers because there was negative
equity in sonme of the other trailers we had.

1527 Q There wasn't negative equity in
this one.

A No.

1528 There was equity init.

A ' massumng that he picked it up
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to pay off the negative equity in the ones that he
al so pi cked up.

1529 Q There was equity in this trailer,
and it belonged to Conpuquest, correct?

A That | don't recall. | don't know
how much equity if any equity was in it, no.

1530 Q This trailer was sold after the
bankruptcy, and none of the noney went to the
receiver or the trustee, correct?

A | don't know. | can't answer that
question.

1531 Q Wll, yes, you do know.

A Um ..

M5. FRANCIS: Okay. |'Il mark this as
Exhi bit No. 16.

EXH BIT NO. 16: Second E-nail Dated

June 13.

BY M5. FRANCI S:

1532 Q The equity in the trailer was
split between Aimee and your girlfriend, right?

A | don't recall if that was for
that trailer or something else. | don't know what
equity that was for, if it was for that trailer or
somet hi ng el se.

1533 Q M. Bodi nmeade. ..
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A You can sigh all you want, |'m
answering honestly.
1534 Q The trailer is --
A There was nultiple trailers. |
don't know whi ch one that pertained to.
1535 Q They were Conpuquest, right? They
were all owned by Conpuquest ?
A | don't know whose nanes they were
I n.
1536 Q Wl |, they weren't your personal
name, were they?
A That | can't answer without
| ooki ng at the ownershi ps.
M5. FRANCIS: Al right. I'mgoing to

mark these Exhibit No. 17.

EXH BIT NO 17: Unspecified Exhibit:

Possibly Related to Trailer Equity.
BY M5. FRANCI S:
1537 Q  $14,616.08 went to Ainee Bodi neade
on June 27, 2016, right?
A | believe so, yes.
1538 Q  And $14,791.08 went to Lorraine
Stinson --
A Yes.
1539 Q -- on the same day? Now, why is
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1540

1541

1542

1543

1544

1545

1546

$14,791.08 going fromJensen to Lorraine Stinson?

A That | can't answer other than |
know | owed Lorraine noney.

Q Well, wait a mnute. Soneone had
to have told Jensen to wite a cheque to Lorraine
Stinson, and it certainly wasn't A nee.

A It could have been me, yes.

Q Well, it was you. Cone on. Cone
on, M. Bodinmeade, you are under oath.

A Yes, | already said yes. Yes.

Q Ckay. It was you? It was you?

A Yes.

Q (kay. So Jensen sold a trailer
t hat bel onged to Conpuquest, right?

A Yes.

Q After Compuquest went --

A | don't knowif it was -- bel onged
to Conpuquest or whose nane it was under, | don't
know.

Q well --

A It doesn't natter.

Q VWll, it does matter. WAs it

under your personal nane, maybe?
A | don't recall unless | have the

ownership in front of ne.
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1547 Q So it was either you personally or
It was Compuquest, correct?

A Yes.

1548 Q And both you and Conpuquest are

personal |y bankrupt, correct?
A Yes.

1549 Q And you instructed Jensen to split

t he noney between your wife and your girlfriend?
A Yes.

1550 Q And did not declare this to the
trustee?

A. No.

1551 Q |s there anything el se you didn't
declare to the trustee?

A No.

1552 Q That's it? That's the only thing?
Wiat ever we found is the only thing that you never
decl ared?

A That was the only thing that was
left.

1553 Q You nmean, you'd already |iquidated

everything el se before that?
A No. | haven't |iquidated
anything. Anything that was |iquidated was prior

to the bankruptcy, other than that one, and was put
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back in the corporate accounts.

1554 Q Wl l, this one wasn't put in the
corporate accounts.

A | said other than that one.

1555 Q Put in the corporate accounts and
then used to pay other people, right?

A For day-to-day business
activities, yes.

1556 Q Vell, we'll talk about whet her
they're day-to-day. You've already had your |oan
called, right?

(kay. | want to show you a series of
e-mai |l s involving yourself and Dean and A nee.
A kay.
1557 Q You recogni ze thenf
A | don't knowif |'ve seen all of
t hose before, no.
1558 Q Well, isn't this one chain?
A | don't know if I'mnentioned on
the chain, aml1? | believe it's between A nee and
Dean.
1559 Q Wel |, one appears fromAinee to

you.
A Ch, this was -- okay, yes, A nee
did forward me this, but | did not get this
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directly from Dean.

1560 Q And this is where Dean is talking
about buying Ainee a new house and supporting her?

A | guess, yeah.

1561 Q Yes, and they're trying to keep
the trustee at bay and hoping the trustee just goes
away, | guess?

A If it was referring to the noney
that he's owed, yeah, | guess it woul d be.

M5. FRANCIS: | will mark this as
Exhibit No. 17 [sic]; is that right?

EXH BIT NO. 18: E-nails Between Dean

Sal em Ai nee Bodi neade, and Gary

Bodi meade.

BY M5. FRANCI S:

1562 Q Your honme insurance was wth
Chubb?

A Yes.

1563 Q And | just want to show you an
I nsurance statenent as of, | guess, the end of
Novenber, Decenber of 20167

A Yes.

1564 Q And that shows the paynents com ng

out ?

A Yes.
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1]1565 Q And those payments are com ng out
2 of the TD account?

3 A | don't recall which account it

4 was com ng out of.

511566 Q Wl l, take a |l ook at the

6 st at enment .

7 A kay.

811567 Q And the last four digits are

9 gi ven?

10 A 5439, okay.

111568 Q And that's the account of Phase5?
12 A Ckay.

131569 Q \Vell, isit?

14 A | don't know.

1511570 Q Well, is it your personal account?
16 A | don't know. | have no idea.

17 [1571 Q Vll, all right. Let's take a
18 | ook at your personal account statements, and we
19 can figure that out.

20 Qur Motion Record fromyesterday's

21 hearing, Tab F. It's not your personal account

22 statenment, right? D d you | ook?

23 A Ch, | thought you were |ooking. |
24 don't have that with me. ['msorry.

251572 Q Ch, no. | have -- sorry. Your
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1573

1574

1575

1576

1577

counsel has it.

A Ch, okay. No, 0781 is ny -- yes,
this is, | guess, the business account.

Q And you're saying this is the only
personal expense that was com ng out of the Phaseb
busi ness account ?

A | believe it was, yes. | know on
occasion ny son's insurance did cone out, but |
t hought that was changed.

Q Ch, so the insurance for the Jeep

A For the Jeep.

Q -- being paid by Phase5 as wel | ?

A Not -- | don't believe it was for
the whole tine, and | thought it was changed over a
little while ago.

Q You didn't include this payment in
your income expense statenents that you were given
to the trustee, right?

A No, because it's a loan. It's due
to be paid back.

Q So what? Don't you have to
declare all your expenses?

A | was told | don't have to declare

| oans.
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1]1578 Q You have to declare all your
2 expenses. You didn't say that your expenses were
3 bei ng paid out of the bank account of Phaseb5.
4 A Because there was only one
5 expense, which was that one, which is --
61579 Q And you didn't declare it to the
7 trustee?
8 A Which is to be paid back, which is
9 a | oan.
101580 Q You didn't declare it as an
11 expense to the trustee, correct?
12 A | didn't know it was an expense,
13 as it was classed as a | oan.
1411581 Q And when do you have to pay it
15 back?
16 A As soon as | can.
17 {1582 Q And what do you think you're
18 paying it back out of?
19 A At this point, | have no idea.
20 {1583 Q | just want to show you, just so |
21 have it in the record, a quote with some statenents
22 fromBrent Jeffreys. I'lIl mark this as Exhibit 19.
23 EXHBIT NO 19: Quote with Statenents
24 fromBrent Jeffreys.
25 M5. FRANCIS: |'malnost done. |
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1 woul dn't mnd just another little break just to
2 check on ny cl ean- ups.
3 MR AZEFF:. Yes.
4 -- Recess at 4:11 p.m --
3) -- Upon resumng at 4:22 p.m --
6 BY MS. FRANCI S:
711584 Q Do you know a conpany cal |l ed
8 Rafat Construction? Rafat? RA-F-A-T?
9 A No, not off the top of ny head,
10 no.
111585 Q Do you have or have you owned or
12 had an interest in a red Audi?
13 A Yes, that's the one
14 M ke Esnail zadeh purchased.
151586 Q Ch. Does he have anything to do
16 wi th Rafat Construction, do you know?
17 A | wouldn't know, |'msorry.
18 (1587 Q And he purchased this for his own
19 account ?
20 A Yes.
21(1588 Q So |'' mshow ng you some documents
22 related to the BMN
23 A kay.
2411589 Q The top letter is a letter which
25 was delivered to you, | believe, on April 29, 20167?
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A kay.

1590 Q Vll, no, I'masking you now to
tell me --

A Yeah, if that's what the date
says, Yes.

1591 Q Well, it doesn't have the date.

A Ch, then | don't know when it was
delivered to ne.

1592 Q Wl |, you were the one who alerted
Pfaff to the interimreceivership order.

A kay.

1593 Q And they handed you the letter on
the day of the receivership order?

A | believe it was, yes.

1594 Q And | think they knew about the
receivership because it says so, doesn't it? Let's
see. It says soright inthe letter.

A | told you, | enlightened himto
the situation, yes.

1595 Q To the situation of receivership.
And you know that the receivership order prohibited
anyone fromtaking any steps agai nst Conpuquest
asset ?

A | was unaware of that.

1596 Q Ch, you didn't see it?
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A | saw it, but did | read the
thing from--

1597 Q Vell, did you read it?

A | read parts of it, yes. | read
It, yes, but...

1598 Q Did you read it before you told
Pfaff to come and get the vehicles?

A | don't recall

1599 Q Well, did you read it on the day
it was made?

A Yes, | believe | did.

1600 Q In fact, you probably read it the
day before it was made. You read what was being
requested, right?

A | read it, but did | understand
it? That's -- I'mnot 100 percent sure of
understanding it. It was a big, long --

1601 Q Wll, it was reasonably clear that
you can't exercise any rights against the conpany,
ri ght?

A -- if it was in there, yes, |
guess it was.

1602 Q Yet Pfaff went and picked up the

ten vehicl es?

A Yes.
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1603 Q Right. And where was the BMAP

A Al the cars were at Ashburn, |
bel i eve, and at Conpuquest.

1604 Q Wel |, how many were at Ashburn,
and how many at Conpuquest ?

A |t depends on what day that was,
if | was using that vehicle or one of the vehicles
that day to get to work.

1605 Q You were using the BMNthat day,
right? You drove away with it after the receiver
arrived?

A | was out for lunch for the first
time in probably 12 years, and when | canme back, ny
guys had told me they |ocked the building, so |
went home, yes.

1606 Q And you drove away in the BWMAP

A Yes.

1607 Q And you invited Pfaff to come and
get it?

A Yes.

1608 Q And you handed it over with the
keys to the bailiff?

A To the bailiff.

1609 Q And how | ong did you not have it
for?
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A | don't recall

1610 Q And then --

A Three, four, nonths maybe? |
don't know.

1611 Q Well, | don't think so because
then they turned around and entered into a | ease
with Phase5 with the exact same vehicle, correct?

A For Brad Fisher, yes.

1612 Q Wel |, Brad Fisher already had his
own car.

A Yeah. He al so saw an opportunity
because of the down payment that was put on it to
get a good deal on a vehicle.

1613 Q Ch, | see. The down payment was
made by Conpuquest, right?

A | believe it was, yes.

1614 Q And the down paynent bel onged to
Conpuquest ?

A Agai n, yes, where that was
al | ocat ed.

1615 Q So he was able to get a good dea

on his vehicle because there was already a down
payment made by Conpuquest, right?
A There was al ready paynments nade

towards it through Conpuquest, yes.
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11616 Q And that applied to all of these
2 | eased vehicl es?

3 A That | can't answer because |

4 don't know where they ended up.

5]1617 Q And who funded the down paynent?
6 A Conmpuquest woul d have.

7 M5. FRANCIS: Yes, okay. |I'mgoing to
8 mark this as...

9 EXHI BIT NO. 20: Docunents Related to
10 BMNV and Letter Delivered to Gary

11 Bodi neade April 29, 2016.

12 BY M5. FRANCI S

131618 Q Do you have the insurance for this
14 car?

15 A Do I have? No, | don't.

16 1619 Q You' ve never seen the insurance?
17 A It's -- | guess it's in the glove
18 box. |'ve never |ooked at it, no.

19 (1620 Q Did you drive it here today?

20 A Yes, | did. Only because it has
21 nav, and | didn't know where | was goi ng.

22 (1621 Q HmP

23 A Only because it has navigation,
24 and | didn't know where | was going.

2511622 Q Wiere' d you park?
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A At the Northbridge building.

1623 Q So you have the insurance in the
gl ove conpartnent in that vehicle?

A | would imagine it's in there,
yes.

1624 Q And you' ve never |ooked at it?

A Nope. |'ve never been pul |l ed
over, touch wood. Wy would I |ook at the
insurance if |'ve never had to submt it to anyone?

1625 Q And the insurance is being paid
for by the new conpany?

A By the owner of the vehicle, yes,
or the |essee.

1626 Q You said there were three -- other
than your friend, there are only three enployees,
you and the other two that used to be with
Conpuquest ?

A Yes.

1627 And they refer to you as the boss?

A Yeah. Because |I'mtheir old boss,
yeah.

1628 Q Yes, okay.

A They refer to me as "the Cheese."

1629 Q And you have the big office?

A No, | don't have the big office.
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W got pretty much the sane size office.

1630 Q And is the conmpany profitable?

A No, it's not.

1631 Q In the second report of the
receiver, can you turn to Tab 31? This is the
statenments we | ooked at before. I|f you could just
turn to page 478 of the record, and this shows the
di vidends. You see that?

Yes.

1632 Q And you see for 2015, 150, 0007?

A Yes.

1633 Q And then for 2014, you see zero?

A Yes.

1634 Q Wiy is that?

A That | can't answer.

1635 Q |f you weren't getting a salary,
and you don't have any dividends to collect, how do
you account for all the noney that you' ve taken out
of Conpuquest ?

A | would have to | ook at the
statenents that A an would have provided for ny
personal incone.

1636 Q And wi Il you get those?

A | believe it's all on that

ten-year summary.
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1637

Q Ckay. You're going to be getting
that for ne?

A | have it at the office, yes.

M5. FRANCIS: You're going to be
sending that to nme, okay. So | nmay have sone
questions on that. Those are ny questions for now.
Thank you.

-- \Wereupon the exam nation adjourned at 4:31 p.m
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REPORTER S CERTI FI CATE

|, OLIVIA ARNAUD, Court Reporter,

certify;

That the foregoing proceedi ngs were
taken before nme at the tinme and place therein set
forth, at which tine the witness was put under oath

by ne;

That the testinony of the wtness
and all objections nade at the tinme of the
exam nation were recorded stenographically by ne

and were thereafter transcri bed;

That the foregoing is a true and

correct transcript of ny shorthand notes so taken.

this 22nd day of February, 2017.

v U N

NEESON COURT REPORTI NG | NC,
PER:  OLI VI A ARNAUD
COURT REPCRTER
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