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INTRODUCTION 

1. On July 11, 2023, Big Erics Inc. (“BEI” or “Vendor”) and Terra Nova Old Port Foods Inc. 

(“TNOPFI”) (collectively, the “Companies”) made an application to the Supreme Court of 

Newfoundland and Labrador (the “Court”) to convert previously filed Notices of Intention 

to Make a Proposal (“NOIs Proceedings”) to proceedings under the Companies’ 

Creditors Arrangement Act, RSC, 1985, c. C-36, as amended (“CCAA”). On July 18, 2023, 

the Court issued an order (the “Initial Order”) and Grant Thornton Limited (“GTL”) was 

appointed as Monitor (in such capacity, the “Monitor”) of the Companies. 

2. Pursuant to the Initial Order, amongst other things, all creditors were stayed from 

commencing or continuing any proceedings against the Companies until, and including, 

July 28, 2023 (“Stay of Proceedings”), or until such date as the Court may by subsequent 

order direct. The Stay of Proceedings was further extended by multiple orders, most 

recently, to November 1, 2024 by an order issued on June 26, 2024 (“June 2024 Stay 

Extension Order”). A copy of the June 2024 Stay Extension Order is attached hereto as 

Appendix “A”. 

3. On October 25, 2023, the Court issued a sales and investment solicitation process order 

(“SISP” and “SISP Order”) which directed and empowered Noseworthy Chapman (the 

“SISP Advisor”) to administer a SISP in the CCAA proceedings. The SISP was completed 

by way of an asset purchase agreement between 94747 Newfoundland and Labrador Inc. 

(“94747”) and BEI (the “APA”). The APA was approved by the Court on April 16, 2024 and 

the transaction subsequently closed on May 10, 2024 (“Closing”). 

4. This tenth report of the Monitor (the “Tenth Report”), as well as the previous reports of 

the Monitor and all other relevant information in respect of these CCAA proceedings and 

the previous NOIs Proceedings has been made available on the Monitor’s case website 

at www.DoaneGrantThornton.ca/BigErics. Readers are encouraged to read the preceding 

reports of the Monitor, the materials filed with the Court in relation to the applications and 

the orders of the Court, to provide additional information on these CCAA proceedings.  

PURPOSE OF THE TENTH REPORT 

5. The purpose of this Tenth Report is to provide to the Court with, amongst other things:  
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(a) A summary of recent hearings and Court orders in these CCAA proceedings, leading 

to the Tenth Report;  

(b) An update on the activities of the Companies and the Monitor since the date of the 

Eighth Report, including an updated statement of Receipts and Disbursements; 

(c) The Monitor’s request to extend the Stay of Proceedings to March 31, 2025;  

(d) The Monitor’s view as to the ownership of funds deposited into BEI’s BMO bank 

account, currently held in trust with the Monitor;  

(e) The Monitor’s view on the property claim of Sallyport Commercial Finance (ULC) 

(“Sallyport”), discussed further herein; 

(f) The Monitor’s understanding of the views of 94747, the Bank of Montreal (“BMO”) and 

BEI (collectively, the “Stakeholders”) in respect of unresolved disputes (the 

“Disputes”) amongst the Stakeholders regarding Purchase Price Adjustments in the 

APA and other issues that have arose post-Closing;  

(g) The Monitor’s view on the Disputes; and  

(h) A recommendation to this Honourable Court for an order providing for the following 

relief sought by the Monitor’s application:  

i. Approval of the activities of the Monitor and its counsel to the date of this Tenth 

Report;  

ii. An extension of the Stay of Proceedings to March 31, 2025;  

iii. A distribution to Sallyport in the amount of $235,288.87, as detailed herein this 

Tenth Report; and 

iv. The Court’s determination of the Disputes as described in this Tenth Report.  

TERMS OF REFERENCE 

6. In preparing this Tenth Report, the Monitor has relied upon unaudited internal financial 

statements, certain other financial information and financial projections of the Companies, 

discussions with management of the Companies (“Management”) and its legal advisors, 

discussions with the SISP Advisor, and financial information provided by other 

Stakeholders (collectively, the “Information”). While the Monitor has reviewed the 

Information for reasonableness and believes that the information provides a fair summary 



Tenth Report to the Court submitted by Grant Thornton Limited 
In its capacity as Monitor of BEI and TNOPFI 
October 11, 2024 
 

 
Grant Thornton Limited  3 

 

of the transactions and underlying financial position as reflected in the documents of the 

Companies, the Monitor has not audited, reviewed, or otherwise attempted to verify the 

accuracy or completeness of the Information in a manner that would comply with Canadian 

Generally Accepted Auditing Standards. 

7. Some of the Information used in preparing this Tenth Report consists of forward-looking 

information. The Monitor cautions that such information is based on assumptions about 

future events and conditions that are not yet ascertainable. The actual results with respect 

to the forward-looking information and the variations thereof could be significant. 

8. In the course of its mandate, the Monitor has assumed the integrity and truthfulness of the 

Information and explanations presented to it by Management, directors of the Companies’, 

and other Stakeholders, within the context in which the Information was presented.  To 

date, nothing has come to the Monitor’s attention that would cause it to question the 

reasonableness of these assumptions. The Monitor requests that Management, directors 

and other Stakeholders bring to its attention any significant matters which were not 

addressed in the course of the Monitor’s specific inquiries. Accordingly, this Tenth Report 

is based solely on the Information (financial or otherwise) made available to the Monitor 

by the Companies, Management and other Stakeholders. 

9. The Tenth Report has been prepared for the use of this Honourable Court and the 

Companies’ Stakeholders as general information relating to the Companies and these 

CCAA proceedings, and to assist the Court in determining whether to grant the relief 

sought by the Monitor. Accordingly, the reader is cautioned that this Tenth Report may not 

be appropriate for any other purpose. The Monitor does not assume responsibility or 

liability for losses incurred by the reader as a result of the circulation, publication, 

reproduction or use of this Tenth Report contrary to the provisions of this paragraph. 

10. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the meaning given 

to them in the Initial Order and subsequent orders granted by the Court, as well as the 

preceding reports of the Monitor. 

UPDATE ON RECENT COURT HEARINGS AND ORDERS OF THE COURT 

11. On September 12, 2024, the Court issued an order declaring that the wage Earner 

Protection Program Act (Canada), SC 2005, c 47, s 1 (“WEPP”) applies to BEI in 
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conjunction with the Wage Earner Protection Program Regulations (“BEI WEPP Order”), 

attached hereto as Appendix “B”.   

(a) The declaration was a requirement of Service Canada, as communicated to the 

Monitor; and  

(b) The Monitor is working to calculate the claims owing to employees as required under 

WEPP. Employees will be contacted individually once the calculations have been 

completed.  

12. On September 12, 2024, the Court also issued an order that provided for the Companies’ 

bank accounts with BMO be closed and any surplus funds be transferred to the Monitor 

to be held in trust (the “BMO Account Closure Order”), attached hereto as Appendix 

“C”. 

(a) BMO confirmed to the Monitor that all of the Companies’ bank accounts were closed 

on September 12, 2024; and 

(b) The Monitor further confirms that it received the surplus balance of funds as indicated 

by BMO.  

13. On September 18, 2024, the Monitor applied to the Court for a security for costs motion 

against 94747. On September 24, 2024, the Court dismissed the Monitor’s application, 

with costs awarded to 94747 on a Column III basis pursuant to the Rules of the Supreme 

Court, 1986: 

(a) A copy of the decision is attached hereto as Appendix “D”. 

14. On August 18, 2024, the Court issued an order providing for the procedural timelines for 

Stakeholders to file materials for the preceding hearings, as well as the hearing of the 

Disputes set for October 24 and 25, 2024 (the “Procedural Order”). 

(a) A copy of the Procedural Order is attached hereto as Appendix “E”;  

(b) On October 4, 2024, counsel to the Monitor advised the Court that the Stakeholders 

and the Monitor agreed to amend the filing dates within the Procedural Order as 

follows:  

i. The Monitor, 94747 and any other party shall file and serve any evidence on 

which it intends to rely on in respect of the application on or before October 11, 

2024;  



Tenth Report to the Court submitted by Grant Thornton Limited 
In its capacity as Monitor of BEI and TNOPFI 
October 11, 2024 
 

 
Grant Thornton Limited  5 

 

ii. The Monitor and 94747 shall file and serve their moving memorandums of fact 

and law on or before October 11, 2024;  

iii. Any other party intending to file a memorandum of fact and law in relation to 

the application shall file and serve on or before October 17, 2024; and  

iv. The Monitor and 94747 shall file and serve brief responding memorandums of 

fact and law, if any, as soon as possible following the October 17, 2024 

deadline.  

(c) A copy of the correspondence provided to the Court by counsel to the Monitor of these 

amended dates is attached hereto as Appendix “F”. 

ACTIVITIES OF THE COMPANIES 

15. Since the date of the Eighth Report, the Monitor understands that the Companies have, 

amongst other things: 

(a) Continued to address questions of the Monitor relating to a variety of supplier queries 

and the Disputes amongst the Stakeholders; and 

(b) Consulted with the Companies’ counsel regarding the various Disputes, including 

participation in the various Court hearings outlined above. 

16. As noted within the Eighth Report, the Monitor understands that all but one director of BEI 

has resigned. The sole director remaining is Wayne Myles.  

ACTIVITIES OF THE MONITOR 

17. Since the date of the Eighth Report, the Monitor has, amongst other things: 

(a) Continued to assist the Companies with communications of these CCAA proceedings 

to creditors and the Stakeholders;  

(b) Facilitated numerous discussions with the Stakeholders to discuss the unresolved 

Disputes;   

(c) Corresponded with the Monitor’s counsel concerning the unresolved Disputes; 

(d) Responded to queries from the Companies creditors and former employees in a timely 

manner;  

(e) Held various meetings with BMO, its counsel and financial advisors; 
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(f) Initiated the WEPP process for BEI, as directed by the BEI WEPP Order;  

(g) Attended the various Court hearings outlined above;  

(h) Prepared the Ninth Report for the sole purpose of the Monitor’s application to the Court 

for security for costs;  

(i) Reviewed the supporting documentation provided by 94747 concerning the deposits 

received into BEI’s bank account and determining the Monitor’s views as to its 

ownership to the Stakeholders;  

(j) Reviewed the information provided by Sallyport in respect of its property claim; 

(k) Reviewed the supporting documentation provided by 94747 concerning the Disputes 

amongst the Stakeholders;  

(l) Continued to maintain the Monitor’s case management website; and  

(m) Prepared this Tenth Report. 

STATEMENT OF RECEIPTS AND DISBURSEMENTS 

18. The Monitor has prepared an updated statement of receipts and disbursements as of 

October 10, 2024, attached hereto as Appendix “G”. Based on the available funds and 

the expected activities required to wind down these CCAA proceedings, the Monitor is of 

the view that sufficient liquidity exists to extend the Stay of Proceedings, discussed further 

below.  

EXTENSION OF THE STAY OF PROCEEDINGS 

19. The current Stay of Proceedings expires on November 1, 2024 pursuant to the June 2024 

Stay Extension Order. The Monitor is requesting an extension of the Stay of Proceedings 

to March 31, 2025 to allow sufficient time to deal with the unresolved Disputes amongst 

the Stakeholders, prepare and apply for a distribution of estate funds, and take the steps 

required to wind up these CCAA proceedings.  

20. The Monitor is of the view that, given that the APA has closed, the Companies are no 

longer operating, and discrete matters remain to finalize these CCAA proceedings, 

sufficient liquidity exists to fund an extension of the Stay of Proceedings.  
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21. The Monitor notes that, among other things, the following matters are required to complete 

these CCAA proceedings, of which the Monitor intends to make application to the Court 

following resolution of the Disputes:  

(a) Request for the granting of a distribution order for the funds held in trust by the Monitor, 

upon notice being provided to all creditors of BEI;  

(b) Request for an approval of the fees and disbursements of the Monitor and that of its 

counsel; and 

(c) Request for the granting of an order discharging the Monitor of its duties and 

concluding these CCAA proceedings.  

RECONCILIATION OF THE BMO ACCOUNT FUNDS 

22. Pursuant to the BMO Account Closure Order, all the funds in BEI’s BMO accounts were 

transferred to the Monitor to be held in trust. As discussed in prior reports, post Closing of 

the transaction there were funds deposited into the BMO accounts, the ownership of which 

was to be determined pursuant to the APA. Therefore, the Monitor completed a detailed 

review of all deposits into BEI’s bank account since Closing (the “BMO Account Funds”) 

to confirm their ownership pursuant to the APA.  

23. Based upon the evidence reviewed by the Monitor, a summary of the Monitor’s views on 

the BMO Account Funds is outlined below. A detailed breakdown of the Monitor’s view is 

attached hereto as Appendix “H”:  

 

24. The Monitor received supporting documentation for the BMO Account Funds from 94747, 

and from Sallyport (discussed below). These amounts are described and referred to 

throughout this Tenth Report, inclusive of 94747’s views on certain of those funds where 

applicable. 

25. The Monitor understands that BEI and BMO agree with the Monitor’s views as to the 

ownership of the BMO Account Funds.  

Owed to 94747 198,523.05$ 
Property Claim of Sallyport 235,288.87   
Disputed Pre-Closing Credit Card/Shopify 24,254.71     
Owed to BEI 55,368.43     

Total Funds Held in Trust 513,435.06$ 

BMO Account Funds
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PROPERTY CLAIM OF SALLYPORT COMMERCIAL FINANCE ULC 

26. On August 23, 2024, the Monitor received communication from Sallyport asserting a 

property claim over certain of the BMO Account Funds held in trust with the Monitor, 

attached as Appendix “I” without supporting schedules for brevity. The schedules can be 

provided to the Court or other stakeholders upon request.  

27. The Monitor and its legal counsel have reviewed this claim, which included a factoring 

agreement between 94747 and Sallyport (the “Factoring Agreement”) of certain deposits 

made to BEI’s bank account, now transferred to the Monitor within the BMO Account 

Funds held in trust. The Factoring Agreement was entered into on May 8, 2024 for the 

factoring of BEI’s trade receivables on and after the Closing of the transaction. The Monitor 

has reviewed the Factoring Agreement with its counsel and has provided the following 

comments to the Stakeholders:  

(a) The Factoring Agreement appears to be valid and an absolute transfer of the trade 

receivables of BEI that is not subject to further interest; and  

(b) The registered security by Sallyport against the assets of 94747 was properly 

registered and, in the Monitor’s view, is in priority to the registered security of BMO. 

28. The Monitor is of the view that $235,288.87 of the BMO Account Funds held in trust with 

the Monitor are owing to Sallyport pursuant to the Factoring Agreement. This is the amount 

to which the Monitor has reconciled Sallyport’s evidence to the support provided by 94747 

for the BMO Account Funds.  

29. The Monitor provided its views on the property claim of Sallyport to 94747 on October 10, 

2024, however a response has not been provided to the Monitor as of the date of this 

Tenth Report. 

30. Should this Honourable Court agree with the Monitor’s view, the Monitor respectfully 

recommends that a distribution order be issued by the Court directing the Monitor to remit 

$235,288.87 to Sallyport with respect to its property claim over the BMO Account Funds.  

SUMMARY OF DISPUTES  

Monitor’s Review and Understanding of Key Features in the APA 
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31. The APA, as executed by BEI and 94747 and approved by this Court, is attached as 

Appendix “D” to the Monitor’s Eighth Report. Specific excerpts as regards the Disputes 

and the Purchase Price Adjustments are outlined herein.  

32. The APA contained various calculations and reconciliations of the assets purchased by 

94747 (“Purchased Assets”) of which formed the purchase price (“Purchase Price”). As 

BEI continued to operate up to Closing, the APA also included various adjustments to the 

Purchase Price (“Purchase Price Adjustments”). The APA describes certain excluded 

assets which did not form part of the Purchased Assets (the “Excluded Assets”). 

33. A summary of the calculation of the Purchase Price is found in Schedule 3.3 of the APA. 

The calculation of the Purchase Price Adjustments is detailed within Section 3.4 of the 

APA.  

34. The Purchase Assets and Excluded Assets are summarized below, with capitalized terms 

as being defined within Section 1.1 of the APA:  

 

35. The APA contained certain liabilities which were assumed by 94747 (“Assumed 

Liabilities”) as defined in Section 1.1 of the APA and excluded liabilities (“Excluded 

Liabilties”) as listed in Schedule 2.4 of the APA. The Monitor notes that the Excluded 

Liabilities per schedule 2.4 is $NIL.  

Purchased Assets - APA Section 2.1 Excluded Assets - APA Section 2.2

Accounts Receivable Excluded Receivables
Inventory Excluded Contracts
Goodwill shares and corporate documents of BEI
Equipment and Supplies Employee Plans and applicable assets
Assumed Contracts Cash of BEI
Vehicles shares and other investment assets
Computer Software assets as listed in APA Schedule 2.2(f)

Real Property Purchased Assets as notified by 94747 to BEI 
and the Monitor deemed to be Excluded Assets

Intellectual Property
Books and Records
Claims
Permits
Insurance
Other Property



Tenth Report to the Court submitted by Grant Thornton Limited 
In its capacity as Monitor of BEI and TNOPFI 
October 11, 2024 
 

 
Grant Thornton Limited  10 

 

36. The APA also stipulated the assignment and assumption of numerous BEI contracts to 

94747 (“Assumed Contracts”), all of which listing in Schedule 1.1(h) of the APA, and 

certain excluded contracts (“Excluded Contracts”) as noted within Schedule 1.1(ff). 

Financial Summary of Disputes 

37. The Stakeholders continue to have various Disputes with regards to the Purchase Price 

Adjustments and other claims by 94747 for deductions from the Purchase Price. As of the 

date of this Tenth Report, a resolution of the Disputes amongst the Stakeholders has not 

occurred.  

38. The Monitor has summarized its understanding of the Disputes, with the views as provided 

by 94747 and BEI, within the table below:  
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Description 94747 BEI Variance Dispute

Accounts Receivable
Dispute 1 – Calculation of the Purchase Price of AR (4,917.39)$           84,052.33$          (88,969.72)$         1
Dispute 2 – Work In Progress – Cowboy Bar & Grill (40,000.00)           -                       (40,000.00)           2
Dispute 3 – Work In Progress – Econo Lease (3,441.83)             -                       (3,441.83)             3
Dispute 4 – Uncollectable Invoices (1,193.00)             -                       (1,193.00)             4
Dispute 5 – Customer Refunds on Pre-Closing Sales (52,944.50)           -                       (52,944.50)           5
Customer Deposits (47,990.53)           (47,990.53)           -                       

Disputes - Accounts Receivable and Customer Deposits (150,487.25)$       36,061.80$          (186,549.05)$       

Inventory
Purchase Price of Inventory 525,000.00$        525,000.00$        -$                     
Payment on closing (300,000.00)         (300,000.00)         -                       
Variance of Inventory Balance on Closing vs. APA (55,926.83)           (53,736.07)           (2,190.75)             6 & 7

Dispute 6 – Differing Consignment Inventory Balance
Dispute 7 – Adjustment to Inventory Purchase Price

Dispute 8 – Expired Chemicals in St. John's (31,400.85)           -                       (31,400.85)           8
Dispute 9 – Inventory Held by a Related Party (1,388.25)             -                       (1,388.25)             9
Dispute 10 – Damaged Goods (4,687.00)             -                       (4,687.00)             10

Disputes - Inventory 131,597.07$        171,263.93$        (39,666.85)$         

Transitional Purchases 541,280.16$        541,280.16$        -$                     

Other Credits and Disputes
Dispute 11 - Credits to 94747 for payment of BEI invoices (9,950.78)$           (3,093.94)$           (6,856.84)$           11
Dispute 12 - Credit Card/Shopify Transactions (24,254.71)           -                       (24,254.71)           12
Dispute 13 - St. John's Movement Claim -                       -                       -                       13
Dispute 14 - Racking Claim (35,000.00)           -                       (35,000.00)           14
Dispute 15 - Disposition Costs of Expired Chemicals in Halifax (358,000.00)         -                       (358,000.00)         15
Dispute 16 - Transitional Purchases Not Yet Received 41,544.33            41,544.33            -                       16
Credit to 94747 for St. John's Rent (9,343.75)             (9,343.75)             -                       

Total Other Credits and Disputes (395,004.91)$       29,106.64$          (424,111.55)$       

Gross Amount Owed by 94747 127,385.07$        777,712.53$        (650,327.45)$       
Less: 94747 Funds Held in Trust with the Monitor (198,523.05)         (198,523.05)         -                       
Net Amount Owed (Owing) by (to) 94747 (71,137.98)$         579,189.48$        (650,327.45)$       

Monitor's Summary and Reconciliation of Disputes
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Correspondence with 94747 Regarding Disputes 

39. On August 23, 2024, 94747 provided its reconciliation of the Disputes to the Monitor, along 

with numerous supporting documents and schedules. The Monitor reviewed 94747’s 

reconciliation and supporting documentation, as well as met with 94747’s financial advisor 

on numerous occasions to discuss same. A copy of 94747’s communication and 

reconciliation of the Disputes as of August 23, 2024 is attached hereto as Appendix “J”.  

40. On October 7, 2024, 94747 provided an updated reconciliation of its view of the Disputes 

to the Monitor, along with some commentary on its position on certain Disputes. A copy of 

94747’s communication and reconciliation of the Disputes as of October 7, 2024 is 

attached hereto as Appendix “K”. 

41. The Monitor notes that within 94747’s reconciliations of the Disputes, 94747 has offset 

any amount owing by 94747 to BEI using the entirety of the BMO Account Funds. The 

Monitor’s above reconciliation of the Disputes omits the use of the BMO Account Funds 

which, in the Monitor’s view, are owned by Sallyport. 

MONITOR’S VIEW ON THE DISPUTES 

42. The Monitor’s detailed analysis of each dispute, including the Monitor’s understanding of 

94747’s position thereon, is included in the attached appendices: 

 

43. Ultimately, the Monitor is of the view that 94747 owes BEI $777,712.53 (“Total Purchase 

Price Adjustment”) pursuant to the APA. Should the Court agree that $198,523.05 of the 

BMO Account Funds held in trust by the Monitor that are owing to 94747 be offset against 

the Total Purchase Price Adjustment, 94747 owes BEI $579,189.48 pursuant to the APA. 

44. The Monitor understands that BEI and BMO are both supportive of the Monitor’s view, 

which has been developed after extensive review of the APA, supporting documentation 

and multiple meetings and correspondence with 94747.  

Dispute Appendix: Detailed Analysis

Receivables and Customer Deposits (1-5) Appendix "M"
Inventory (6-10) Appendix "N"
Transitional Purchases Appendix "O"
Other Credits and Disputes (11-16) Appendix "P"



Tenth Report to the Court submitted by Grant Thornton Limited 
In its capacity as Monitor of BEI and TNOPFI 
October 11, 2024 
 

 

45. The Monitor is a neutral third party to these CCAA proceedings, and as an officer of this 

Court has considered the following key items in developing its view as regards the Total 

Purchase Price Adjustment: 

(a) The transaction pursuant to the APA was “as-is, where-is”, with specific mechanisms 

outlining the Purchased Assets, Excluded Assets, and any Purchase Price 

Adjustments.  

(b) While the Monitor does not propose to adopt all positions outlined by BEI in its June 

21, 2024 response to 94747 as regards certain of the Disputes, attached at Appendix 

“L”, the Monitor notes that it provides specific references to the APA that are critical 

to the Monitor’s analysis, such as: 

i. The Purchased Assets are to be delivered to the Purchaser “in situ” on the 

Closing date (APA s. 7.1 (e)), and the Purchaser had up until 5 Business Days 

prior to the Closing date to finalize its due diligence on the Purchased Assets 

and confirm they were “satisfactory” and in the same condition as inspected 

prior to the hearing of the motion for the AVO (APA s. 6.2).  

ii. The Purchased Assets were acquired “as is, where is, as they may exist at the 

closing date with all faults” (APA s. 5.4) and 94747 delivered to the Monitor its 

Conditions Certificate (APA s. 8.3) confirming acceptance of the Purchased 

Assets.  

iii. 94747 had the ability under the APA to add property to the Excluded Assets 

schedule before Closing; it declined to do so, including in respect of the expired 

chemicals. 

iv. 94747’s binding offer acknowledges it had an opportunity to conduct all 

required due diligence, relied upon its own independent investigation when 

advancing its binding offer, did not rely on representations made by any person 

or party, including BEI, in advancing its offer, and made the offer on an as is 

where is basis. 

(c) Extensive due diligence was permitted and completed by 94747, and any Purchase 

Price Adjustments had to be made pursuant to the APA. The post-AVO adjustments 

proposed by 94747 are clearly outside the period provided for in the APA; 
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(d) Counsel for 94747 confirmed on June 12, 2024 that it agreed with BEI’s determination 

of accounts receivable (see Appendix “M”, schedule M-1). Furthermore, pursuant to 

the APA, 94747 had 30 days post closing to complete the Purchase Price Adjustment 

in resect of Accounts Receivable and Customer Deposits. That time is long expired; 

(e) The APA required any Purchase Price Adjustment in respect of inventory to be made 

within 5 days after Closing. That time is long expired; 

46. Based on the Monitor’s review of the available evidence and input from the parties, the 

Total Purchase Price Adjustment conforms to the terms of the APA, which forms the 

entirety of the agreement as between BEI and 94747. 

47. With specific reference to the “expired chemicals” (Disputes 8 and 15), as of the date of 

this Tenth Report, the Monitor has obtained a high level quote to remove the chemicals 

for approximately $21,000 before tax, and is awaiting information and additional quotes 

from multiple parties.  

POSSIBLE MATERIAL ADVERSE CHANGE 

48. As noted within the Eighth Report, the Monitor continues to advise the Court and the 

Stakeholders of the existence of a possible Material Adverse Change pursuant to s. 

23(a)(d) of the CCAA, being the failure of 94747 to make payments on the various 

Purchase Price Adjustments pursuant to the APA and the existence of the Disputes. 

CONTINUATION OF THESE CCAA PROCEEDINGS 

49. Pursuant to section. 23(1)(h) of the CCAA, the Monitor is of the view that a proceeding 

under the BIA could be more beneficial to the Companies’ creditors as opposed to 

continuation of these CCAA proceedings.  

50. The Monitor continues to be of the view that the current situation faced by the Companies 

and its Stakeholders is untenable. BEI remains a legal entity with only 1 director, but has 

no employees or funds. The Monitor’s role is one of oversight, unless otherwise 

empowered by the Court. The Monitor has limited ability under the current Orders of this 

Court to transact, litigate or take steps to implement the terms of the APA on behalf of any 

party.  
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51. Further, the Monitor is a neutral, third party and officer to the Court. The Stakeholders 

continue to rely on the Monitor to facilitate discussions and request determinations on the 

various Disputes, to which the ARIO does not provide the Monitor the power to do so.  

52. The Monitor, and its counsel, have expended substantial time and incurred substantial 

expenses relating to the Disputes.  

53. The Monitor continues to be of the view that the Court could appoint a Receiver to address 

the various Disputes and realize on any other Excluded Asset of BEI for the benefit of 

BEI’s creditors. The objectives of these CCAA proceedings have been met. All remaining 

activities could be achieved through the appointment of a Receiver, of which, the Monitor 

is of the view would be the most cost-efficient method of collecting any remaining funds 

due to the limiting of professional and legal counsel involved. 

GOOD FAITH AND DUE DILIGENCE 

54. The Monitor continues to be of the view that the Companies are acting in good faith and 

with due diligence.  

RECOMMENDATION 

55. For the reasons set forth in this Tenth Report, the Monitor respectfully recommends that 

this Honourable Court: 

(a) Approve the activities of the Monitor, and that of its counsel, to the date of the Tenth 

Report;  

(b) Grant an extension of the Stay of Proceedings to March 31, 2025;  

(c) Grant an Order directing the Monitor to distribute $235,288.87 to Sallyport from the 

BMO Account Funds; and  

(d) Provide a determination as to the Disputes as detailed in this Tenth Report. 
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ALL OF WHICH IS RESPECTFULLY SUBMITTED this 11th day of October 2024. 
 

GRANT THORNTON LIMITED, SOLELY IN ITS CAPACITY AS MONITOR OF 

BIG ERICS INC. AND TERRA NOVA OLD PORT FOODS INC. 

AND NOT IN ITS CORPORATE OR PERSONAL CAPACITY 

 

 

Phil Clarke, CPA, CA, CIRP, LIT 

Senior Vice President 
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Appendix “A” 

June 2024 Stay Extension Order 
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Appendix “B” 

BEI WEPP Order 
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Appendix “C” 

BMO Account Closure Order 
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Appendix “D” 

Judgement Dismissing Security for Costs 
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Appendix “E” 

Procedural Order re Disputes 
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Correspondence re Amended Dates for Procedural Order re Disputes 

  



4163-9803-8611 

File Reference: SM019134-35 Sara L. Scott 
Direct Dial: 902.420.3363 
sscott@stewartmckelvey.com 

October 4, 2024 

Via Email (tinalake@supreme.court.nl.ca & michellehillier@supreme.court.nl.ca) 

Supreme Court of Newfoundland and Labrador  
General Division 
309 Duckworth Street 
St. John's, NL  A1C 1G9 

Attention: Justice MacDonald 

Re: Court File No. 2023 01G 3233 
Bankruptcy & Insolvency 
Big Erics Inc./Terra Nova Port Foods Inc. – Application pursuant to Companies' 
Creditors Arrangement Act, R.S.C. 1985, c. C-36 

Application Hearing: October 24 and 25, 2024 

We write further to the parties’ appearance before the Court on September 24, 2024 in the above 
noted matter and the discussion at the end of the appearance regarding the filing dates for the 
Application scheduled for October 24 and 25, 2024.  We are providing this letter at the direction 
of Justice MacDonald. 

I confirm we are counsel for the Monitor, Grant Thornton Limited.  Darren O’Keefe is counsel for 
Big Erics Inc. and Terra Nova Port Foods Inc. Geoffrey Spencer is counsel for the Bank of Nova 
Scotia.  Joshua Santimaw is counsel for the purchaser, 94747 Newfoundland and Labrador Inc. 

The parties have agreed to amend the dates set out in paragraph 4 of the Order dated August 
15, 2024, as follows: 

1. The Monitor, 94747 Newfoundland and Labrador Inc. and any other party shall file and 
serve any evidence on which it intends to rely on the application on or before October 11, 
2024; 

2. The Monitor and 94747 Newfoundland and Labrador Inc. shall file and serve their moving 
memorandums of fact and law on or before October 11, 2024; 

3. Any other party intending to file a memorandum of fact and law in relation to the application 
shall file and serve on or before October 17, 2024; and 

4. The Monitor and 94747 Newfoundland and Labrador Inc. shall file and serve brief 
responding memorandums of fact and law, if any, as soon as possible following the 
October 17, 2024 deadline.  



October 4, 2024 
Page 2 

4163-9803-8611 

Supreme Court of Newfoundland and Labrador 

We look forward to the Court’s confirmation of acceptance of the revised deadlines.  

Yours truly, 

Sara L. Scott 

SLS/lms 

c. Service List 
Joe Thorne 
Geoffrey Spencer 
Joshua Santimaw 
Darren O’Keefe 
Phil Clarke 
Corey Hines 
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Statement of Receipts and Disbursements at October 10, 2024 

  



GRANT THORNTON LIMITED

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT  PROCEEDINGS OF

BIG ERICS INC. AND TERRA NOVA OLD PORT FOODS INC.

STATEMENT OF RECEIPTS AND DISBURSEMENTS
FROM JULY 18, 2023 TO October 10, 2024

Total Notes
Cash Receipts

BEI - Sale Proceeds 1,847,333$          1
94747 Rent Cure Costs - Dartmouth, NS 45,946$               2
94747 Remaining Rent for May 2024 - 99 Blackmarsh Road 9,344$                 3
Post-Closing Deposits in BMO Account 684,861$             
BEI - Other Accounts Receivable 452$                    
Advances from Companies 382,854$             
Funds from Retainer 30,000$               
Interest 31,311$               

Total Cash Receipts 3,032,102$          

Disbursements
Newspaper Advertisements 2,159$                 
Monitor's Fees 433,575$             
Monitor's Legal Counsel Fees 150,524$             
HST Paid (ITC) 87,824$               
Payment to LRAI - May 16-31 2024 Rent - 99 Blackmarsh Road 9,344$                 3
Payment to Sallyport Commercial Finance ULC 171,426$             

Total Disbursements 854,852$             

Total Funds on Hand 2,177,250$          

Funds Held in Trust - Post-Closing Deposits in BMO Account
Owed to 94747 198,523$             
Owed to Sallyport Commercial Finance ULC 235,289$             
Pre-Closing Credit Card and Shopify Transactions - Disputed by 94747 24,255$               
Total Funds Held in Trust 458,067$             

RESIDUAL FUNDS ON HAND 1,719,184$          

Notes:

1. Total sale proceeds received from 94747 within the BEI SISP, inclusive of deposits.
2. Total sale proceeds received from 94747 within the BEI SISP, inclusive of deposits.
3. Total sale proceeds received from 94747 within the BEI SISP, inclusive of deposits.

4. Total sale proceeds received from 94747 within the BEI SISP, inclusive of deposits.In addition to the Residual Funds on Hand, the Monitor holds in trust a retainer, provided by BEI in July 2023, with a 
net balance of approximately $25,500.

Remaining rent for May paid for by 94747 for the BEI leased location at 99 Blackmarsh Road in St. John's, NL. 
Cure costs paid for by 94747 for the BEI leased location at 171 John Savage Avenue in Dartmouth, NS. 
Total sale proceeds received from 94747 within the BEI SISP, inclusive of deposits.
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Detailed Analysis of BMO Account Funds 
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Appendix H: Detailed Analysis of BMO Account Funds

Pre-Closing
Post-

Closing Pre-Closing Post-Closing
USD 

Account

Sent to Monitor on May 27, 2024 171,426.26$  -$             24,254.71$  110,732.74$  -$                    5,853.90$    -$        312,267.61$  
Sent to Monitor on June 12, 2024 29,391.61      529.11         -               69,386.41      -                      -               -         99,307.13      
Sent to Monitor on June 20, 2024 48,404.46      14,682.45    -               -                 -                      -               -         63,086.91      
Sent to Monitor on September 12, 2024 76,934.54      65,346.70    -               -                 18,403.90           48,765.76    735.27    210,186.17    

Total 326,156.87$  80,558.26$  24,254.71$  180,119.15$  18,403.90$         54,619.66$  735.27$  684,847.82$  
Less: Amounts Paid to Sallyport (171,426.26)   -               -               -                 -                      -               -         (171,426.26)   
Add: Unreconciled Amounts -                 -               -               -                 -                      -               13.50      13.50             
Net Funds Held by the Monitor 154,730.61$  80,558.26$  24,254.71$  180,119.15$  18,403.90$         54,619.66$  748.77$  513,435.06$  

Monitor's View on Ownership Sallyport Sallyport BEI 94747 94747 BEI BEI

Owed to 94747 198,523.05$  
Property Claim of Sallyport 235,288.87    
Disputed Pre-Closing Credit Card/Shopify 24,254.71      
Owed to BEI 55,368.43      

Total Funds Held in Trust 513,435.06$  

BMO Account Funds

BMO Account Funds

Date

Trade Receivables Credit Card/Shopify

Other Deposits Rebate Total
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Sallyport Correspondence and Factoring Agreement, without Schedules 

  



R. Graham Phoenix*
Tel: 416.748.4776

Email: gphoenix@LN.law
*Practicing as RGP Professional Corporation

DELIVERED VIA EMAIL (sscott@stewartmckelvey.com)
File code: 28906-0004                  

August 23, 2024

STEWART MCKELVEY 
600-1741 Lower Water Street
Halifax, N.S. B3J 0J2
Attention: Sara L. Scott

Dear Ms. Scott, 

RE:  Transaction for the sale of certain assets of Big Eric’s Inc. (“BEI”), as vendor, 
and 94747 Newfoundland & Labrador Inc. (“94747 Co”), as purchaser (the 
“Transaction”), as approved by the Court in the CCAA proceedings of BEI

Improper Retention of the Property of Sallyport Commercial Finance ULC 
(“SCF”) by Grant Thornton Limited, in its capacity of CCAA monitor 
(“Monitor”) in the CCAA proceedings of BEI

We write to you as counsel to the Monitor. As you are aware, we are counsel to SCF.

We write in connection with the closing of the Transaction and funds that belong to SCF, 
improperly retained in these CCAA proceedings.

As the Monitor is now aware, 94747 Co’s closing of Transaction was funded by SCF, as 
evidenced by 94747 Co’s irrevocable direction delivered to SCF to advance funds to its 94747
Co’s counsel to be the released to the Monitor, so as to allow fund the purchase price on 
closing of the Transaction. A copy of which direction is attached as Appendix “A”. 

As the Monitor is also aware, accounts receivable collected by BEI or the Monitor post-closing 
were to be paid over to SCF, as evidenced by 94747 Co’s irrevocable direction delivered to 
SCF and the Monitor. A copy of which direction is attached as Appendix “B”. 
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The reason for this structure is that SCF financed the Transaction by taking an assignment of 
all accounts receivable of BEI that were acquired by 94747 Co concurrently with the closing 
of the Transaction. Thus, at closing, the accounts receivable became the property of SCF. 
Attached as Appendix “C” is a copy of the Account Sale and Purchase Agreement between 
SCF and 94747 Co, dated March 25, 2024 (the “ASPA”), as well as the schedules and reports
evidencing which accounts receivable were acquired by SCF.

Subsequent to the closing, 94747 Co has received reports from the Monitor as to deposits 
into BEI’s old account at BMO, which account we understood would be closed (the “Old 
Account”). Periodically, 94747 Co provides Excel spreadsheet reports to SCF detailing these 
funds and reconciling the same with amounts belonging to SCF on account of purchased 
accounts receivable. Attached as Appendix “D” is such report through August 16, 2024. 
Worksheet “1” in such report identifies that that $411,557.49 is held in the Old Account. 
Worksheet “2”, is a reconciliation of accounts purchased by SCF, payments on such accounts 
received into the Old Account, and amounts transferred to SCF. As set out in Worksheet “2”, 
a balance of $260,921.361 of funds in the Old Account (the “SCF Funds”, which definition 
shall also include any additional deposited proceeds derived from SCF-owned accounts) 
belongs to SCF and should be remitted to SCF immediately.

We have now written to the Monitor and its counsel multiple times to explain that the SCF 
Funds being held are the property of SCF and to request the release of the same. To date, 
we have been denied – it being suggested that these SCF Funds are somehow subject to a 
set-off claim in respect of the Transaction. Although, recently, it was stated that the Monitor 
had not had a chance to review SCF’s documentation.

We are hoping that we can chalk this up to a misunderstanding and that this letter and the
attached will provide an adequate explanation as to SCF’s ownership of the SCF Funds, being 
proceeds of SCF-owned accounts receivable now in the Old Account. While we are 
sympathetic to any issues relating to the closing, the SCF Funds cannot be tied up in such 
dispute, for the following reasons: 

(a) the SCF Funds are SCF’s property, not the property BEI or of 94747 Co;
(b) the Monitor has no right to hold the SCF Funds;
(c) there is no right of set-off that would apply (legal or equitable) as between the SCF 

Funds and any claim BEI/the Monitor may have against 94747 Co; and
(d) the CCAA stay of proceedings does not apply to the SCF Funds as they are not 

property of BEI.

For the above reasons, we formally request that the Monitor release $260,921.36 to SCF 
immediately and undertake to work with SCF going forward to identify any further 
payments received on account of SCF-owned accounts and facilitate the immediate 
release of the same to SCF. 

1 This sum is the total amount of funds received into the Old Account and owing to SCF ($432,347.62), less funds 
received in the Old Account and transferred to SCF ($171,426.26)
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Funds may be remitted to our firm in trust, in accordance with the wire transfer instructions on 
as follows:

WIRE PAYMENT INSTRUCTIONS – BMO - CAD TRUST

Bank: Bank of Montreal
Bank Address: 31 Rexdale Boulevard

Rexdale, Ontario M9W 1P1
SWIFT CODE: BOFMCAM2

Customer: Loopstra Nixon LLP, in Trust
Address: 135 Queens Plate Drive, Suite

600
Toronto, Ontario M9W 6V7

Bank #: 0001
Bank Transit #: 24162

Account #: 24161994890

Again, we are hoping this is just a misunderstanding, as the Monitor has an obligation to SCF 
to work collaboratively to sort this issue out. Our client is ready to work with the Monitor to 
coordinate an accounting and release of the SCF Funds.

If, however, we cannot get a commitment to release the SCF Funds, we will be required to 
attend at Court. On that note, we understand a motion is scheduled for October 24th and 25th

to, in part, address any interest funds in the account. We would think that the facts above 
should render that element of the motion moot as concerns the SCF Funds. However, if 
necessary, we will appear at that motion as an interested party to address this issue and to 
seek a direction that the SCF Funds be released to SCF. It goes without staying that if required 
to do so, we will be seeking costs.

We hope that this letter resolves this matter. However, if that is not the case, we request the 
Monitor’s prompt response as we will need to prepare materials for Court.

[continued]
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We look forward to your response.

Yours truly,

LOOPSTRA NIXON LLP
Per:

R. Graham Phoenix
Partner 

RGP/aa

cc:  Joe Thorne, Stewart McKelvey (joethorne@stewartmckelvey.com) 

Grant Thornton Ltd., in its capacity as CCAA Monitor - Phil Clarke (Phil.Clarke@ca.gt.com)

Boyne Clark LLP - Josh Santimaw (JSantimaw@boyneclarke.ca) 

Sallyport Commercial Finance ULC – Emma Hart (ehart@sallyportcf.com) & Calum Williamson 
(cwilliamson@sallyportcf.com)
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Appendix “A” – Irrevocable Direction to SCF to Advance to Pay Purchase Price 
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Appendix “B” – Irrevocable Direction to Release AR Collections to SCF 
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Appendix “C” – ASPA – 94747 Newfoundland and Labrador, Inc. 
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94747 Reconciliation of Disputes, August 2024 

  





Big Eric's Inc.
Reconciliation  of Closing Value- August23- BMO Account

Grant Thornton 94747 NLL Ltd

Accounts Receivable On Closing APA Purchase Price Source Accounts Receivable On Closing APA Purchase Price Source

Aged AR 0- 90 days 2,138,379.15 80 1,710,703.32 Eighth Monitors Report Aged AR 0- 90 days 2,014,866.75 80 1,611,893.40 Excel Spreadsheet- AR by Posting Date

Aged AR 91 + days 293,396.03 25 73,349.01 Eighth Monitors Report Aged AR 91 + days 332,756.82 25 83,189.21 Excel Spreadsheet- AR by Posting Date
2,431,775.18 1,784,052.33 2,347,623.57 1,695,082.61

Target AR Paid on Closing (1,700,000.00) Target AR Paid on Closing (1,700,000.00)

Due from Purchaser 84,052.33 Due from Purchaser (4,917.39)

Less: Work in progress
Cowboy Bar & Grill (50,000.00) (40,000.00)

Customer Deposits
Less: Uncollectible Invoices - sent to collections agency by BEI

Balance on May 5, 2024 (Used for Closing) 318,140.31 318,140.31 Eighth Monitors Report C16251 3,206.28-         (801.57)
C16365 1,565.70-         (391.43)

Less: Balance on May 10, 2024 (345,796.13) (345,796.13) Eighth Monitors Report
Less: Credit Memo's issued for pre May 10 Invoices (52,944.50)

Less: Additional Customer Deposit not recorded on Closing (20,334.71) (20,334.71) Eighth Monitors Report

Credit Due to Purchaser (47,990.53) Credit Due to Purchaser on Customer Deposits (47,990.53)

Net amount due on AR (147,045.42)

Inventory 3,114,027.62
Less: Consignment Inventory (76,248.00)
Inventory Balance on Closing 3,037,779.62

Inventory
Inventory Balance Per Listing- May 10, 2024 3,114,027.62 Eighth Monitors Report Less:
Less: Consignment Inventory (72,268.11) Eighth Monitors Report Staledated Chemicals (209,339.00)
Inventory Balance on Closing 3,041,759.51 Inventory held by 3rd parties (9,255.00)

Adjustment Amount Per APA (3,400,000.00) 15.44 525,000.00 Eighth Monitors Report Damaged Goods (31,246.67)
Variance of Inventory Balance on Closing vs APA (358,240.49) (249,840.67)

Adjustment- Downward of 15% of Value less than $3.4 mill (53,790.07) 15 (53,790.07) Eighth Monitors Report Saleable Goods in Inventory 2,787,938.95 15.44 430,457.77

Amount Due on Inventory 471,209.93 Adjustment Amount per APA (3,400,000.00) 525,000.00

Amount Paid on Closing (300,000.00) Eighth Monitors Report Amount Due on Inventory 430,457.77

Amount to be Paid by Purchaser 171,209.93
Amount Paid by Purchaser (300,000.00)

Goods In Transit Net Amount due on Inventory 130,457.77
`
Total GIT as at May 10, 2024 Total (incl HST) HST Total Goods In Transit
Approved GIT 490,200.93               59,208.02  430,992.91       
Unapproved GIT 210,189.56               27,015.82  183,173.74       Total GIT as at May 10, 2024 614,166.65

700,390.49               86,223.84  614,166.65       Approved GIT 430,992.91
Unapproved GIT 183,173.74

Goods Yet to Be Received & other adjustments Goods Yet to Be Received
Approved GIT (34,700.29) Approved GIT (34,700.29)
Unapproved GIT (38,186.20) (72,886.49) Unapproved GIT (38,186.20) (72,886.49)

Net GIT Due 541,280.16 Total GIT Amount Due as at  Aug23, 2024 541,280.16

Amounts Due by Purchaser 748,551.89 Amounts Due on GIT 541,280.16

Funds Held by Monitor to August 16, 2024 (411,557.49) 947 Records per GT Inf. Invoices paid by Purchaser on behalf of BEI (9,950.78)

Net Amount Due by Purchaser B/F Residual GIT 336,994.40 Amounts Due by Purchaser 514,741.73

Less: ` Funds Held by Monitor to August 16, 2024 (411,557.49)
BlackMarsh Rent May 11- May 31 (9,341.00)

Net Amount Due from  Purchaser 103,184.24
Net Funds Due 327,653.40

Less: `
BlackMarsh Rent Overpayment 9,341.00-           

Total amount due from Purchaser 93,843.24         
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94747 Reconciliation of Disputes, October 2024 

  





Big Eric's Inc.

Reconciliation  of Closing Value-October 6- BMO Account

Grant Thornton 94747 NLL Ltd

Accounts Receivable On Closing APA Purchase Price Source Accounts Receivable On Closing APA Purchase Price Source

Aged AR 0- 90 days 2,138,379.15 80 1,710,703.32 Eighth Monitors Report Aged AR 0- 90 days 2,014,866.75 80 1,611,893.40 Excel Spreadsheet- AR by Posting Date

Aged AR 91 + days 293,396.03 25 73,349.01 Eighth Monitors Report Aged AR 91 + days 332,756.82 25 83,189.21 Excel Spreadsheet- AR by Posting Date

2,431,775.18 1,784,052.33 2,347,623.57 1,695,082.61

Target AR Paid on Closing (1,700,000.00) Target AR Paid on Closing (1,700,000.00)

Due from Purchaser 84,052.33 Due from Purchaser (4,917.39)

Less: Work in progress

Cowboy Bar & Grill (50,000.00) (40,000.00)

Econo Lease- Resolutes  Amateur (3,441.85)

(43,441.85)

Customer Deposits

Less: Uncollectible Invoices - sent to collections agency by BEI

Balance on May 5, 2024 (Used for Closing) 318,140.31 318,140.31 Eighth Monitors Report C16251 3,206.28-        (801.57)

C16365 1,565.70-        (391.43)

Less: Balance on May 10, 2024 (345,796.13) (345,796.13) Eighth Monitors Report

Less: Credit Memo's issued for pre May 10 Invoices (52,944.50)

Less: Additional Customer Deposit not recorded on Closing (20,334.71) (20,334.71) Eighth Monitors Report

Credit Due to Purchaser (47,990.53) Credit Due to Purchaser on Customer Deposits (47,990.53)

Net amount due on AR (150,487.27)

Inventory 3,114,027.62

Less: Consignment Inventory (76,248.00)

Inventory Balance on Closing 3,037,779.62

Inventory

Adjustment Amount Per APA (3,400,000.00) 15.44 525,000.00

Inventory Balance Per Listing- May 10, 2024 3,114,027.62 Eighth Monitors Report Variance of Inventory Balance on Closing vs APA (362,220.38) 15.44 (55,926.83)

Less: Consignment Inventory (72,268.11) Eighth Monitors Report

Adjustment Amount Per APA (3,400,000.00) 15.44 525,000.00 Eighth Monitors Report

Variance of Inventory Balance on Closing vs APA (3,400,000.00) Amount Due on Inventory 469,073.17

Less:

Adjustment- Downward of 15% of Value less than $3.4 mill (53,790.07) 15 (53,790.07) Eighth Monitors Report Staledated Chemicals (209,339.00)

Inventory held by 3rd parties (9,255.00)

Amount Due on Inventory 471,209.93 Damaged Goods (31,246.67)

(249,840.67) 15.44 (37,476.10)

Amount Paid on Closing (300,000.00) Eighth Monitors Report

431,597.07

Amount to be Paid by Purchaser 171,209.93

Adjustment Amount per APA (3,400,000.00) 525,000.00

Goods In Transit Amount Due on Inventory 431,597.07

`

Total GIT as at May 10, 2024 Total (incl HST) HST Total

Approved GIT 490,200.93               59,208.02 430,992.91       Amount Paid by Purchaser (300,000.00)

Unapproved GIT 210,189.56               27,015.82 183,173.74       

700,390.49               86,223.84 614,166.65       Net Amount due on Inventory 131,597.07

Goods In Transit

Goods Yet to Be Received & other adjustments Total GIT as at May 10, 2024 614,166.65

Approved GIT (34,700.29) Approved GIT 430,992.91

Unapproved GIT (38,186.20) (72,886.49) Unapproved GIT 183,173.74

Net GIT Due 541,280.16

Goods Yet to Be Received

Amounts Due by Purchaser 748,551.89 Approved GIT (34,700.29)

Unapproved GIT (38,186.20) (72,886.49)

Funds Held by Monitor to August 16, 2024 (433,877.54) 947 Records per GT Inf.

Total GIT Amount Due as at  Aug23, 2024 541,280.16

Net Amount Due by Purchaser B/F Residual GIT 314,674.35

Amounts Due on GIT 541,280.16

Less: `

BlackMarsh Rent May 11- May 31 (9,341.00) Invoices paid by Purchaser on behalf of BEI (9,950.78)

Net Funds Due 305,333.35 Amounts Due by Purchaser 512,439.18

Funds Held by Monitor to September 6,  2024 (433,877.54)

Net Amount Due from  Purchaser 78,561.64

Less: `

BlackMarsh Rent Overpayment (9,341.00)

Estimated Disposition Costs for Expired Chemicals (80,000.00)

(89,341.00)

Total amount due from Purchaser (10,779.36)



94747 NLL Ltd

Accounts Receivable On Closing APA Purchase Price Notes Comments

Aged AR 0- 90 days 2,014,866.75 80 1,611,893.40 1

947's position is the AR Ageing Reports provided by the Company/Monitor/ SISP Advisor were  inaccurate. The 
Company calculated the AR Ageing post Future Remittances. This is not a normal business practice. Ageing is 
based on Invoice Posting Date
The Company CFO/ SISP Advisor/ External Accountant should have disclosed this variance from normal business 
practice and its effect on the AR Ageing Reports. 947 did not agree to the AR Ageing. BEI/ BMO did not provide 
the Bank Statements

Aged AR 91 + days 332,756.82 25 83,189.21
as required under the APA for 947 every two days to reconcile the Amounts. Account was not closed until Sept 
2024.

2,347,623.57 1,695,082.61

Target AR Paid on Closing (1,700,000.00)

Due from Purchaser (4,917.39)

Less: Work in progress

Cowboy Bar & Grill (50,000.00) (40,000.00) 2

Per the APA, BEI was required to provide the Work in Process Schedules (WIP) for major contracts as at May 9, 
2024. BEI did not provide. 947 made repeated inquiries post Closing for the WIP Report, After numerous emails, 
the Monitor outlined that the 
Company nor the Monitor were able to provide this information.  As the information was not provided, 947 spent 
considerable management time to understand and address the Major Contracts with Marco, RCS Construction, 
PCL and with Cowboy Bar and Grill.
Based on a review of "scant" Company Information and discussions with Cowboy Bar and Grill representatives, 
947 is of the position that this was not a valid AR at the time of the Closing, May 9, 2024. Based on the Company 
records, an Invoice was completed as
as at the end of February 2024. This Invoice was not provided to the Client and was only set up for Internal 
Company purposes. No services/ equipment had been delivered/ ordered for this client at this date. Per 947 there 
was no sale and no transfer of risk 
at this time.

When the client was contacted they outlined that their Agreement was that Payment would only be received after 
delivery/ installation and after Opening, if all conditions for the Tenant Inducement had been met. The delivery/ 
installation did not occur until June/ July 2024
Payment has still not been received as the Restaurant had not opened given issues with the Fire Suppression 
system.

Econo Lease- Resolute Amateur (13,767.37) (3,441.85)$         3
Client ordered Special Product for Restaurant Renovation. Refused delivery as wrong product. Product returned 
to BEI prior to May 10. Credit Memo/ Adjustment was not issued prior to close.

Less: Uncollectible Invoices - sent to collections agency by BEI
C16251 3,206.28-                        (801.57)
C16365 1,565.70-                        (391.43)

Less: Credit Memo's issued for pre May 10 Invoices (52,944.50) 4

This relates to refunds on goods purchased within 30 days after the date of close. A list can be provided. This is  
cross related to the Shopify amounts held by the Monoitor which claim BEI is entitled to these proceeds on pre 
May 10 sales

post May 10 receipts. 947's comments is that you must allow the refunds if you are seeking to retain the Shopify amounts. 

Credit Due to Purchaser on Customer Deposits (47,990.53) 5 Agreed to with the Monitor

Net amount due on AR (150,487.27)

Inventory 3,114,027.62
Less: Consignment Inventory (76,248.00)
Inventory Balance on Closing 3,037,779.62

Adjustment Amount Per APA (3,400,000.00) 15.44 525,000.00
Variance of Inventory Balance on Closing vs APA (362,220.38) 15.44 (55,926.83)

Amount Due on Inventory 469,073.17
Less:
Staledated Chemicals (209,339.00) 947 position is outlined in previous documents

Inventory held by 3rd parties (9,255.00)
947's position is that these Goods have been sold to a related party. They are not inventory. They were removed 
and re-sold via Ebay under the related parties name. Sale proceeds were paid to the Related Party- not  BEI

Damaged Goods (31,246.67) 947's position is that this is not inventory. They are damaged goods. Not available for re-sale.
(249,840.67) 15.44 (37,476.10)

431,597.07

Adjustment Amount per APA (3,400,000.00) 525,000.00

Amount Due on Inventory 431,597.07

Amount Paid by Purchaser (300,000.00)

Net Amount due on Inventory 131,597.07

Goods In Transit

Total GIT as at May 10, 2024 614,166.65
Approved GIT 430,992.91
Unapproved GIT 183,173.74

Goods Yet to Be Received
Approved GIT (34,700.29)
Unapproved GIT (38,186.20) (72,886.49)

Total GIT Amount Due as at  Aug 23, 2024 541,280.16

Amounts Due on GIT 541,280.16

Invoices paid by Purchaser on behalf of BEI (9,950.78)

Amounts Due by Purchaser 512,439.18

Funds Held by Monitor to September 6,  2024 (433,877.54)

Net Amount Due from  Purchaser 78,561.64

Less: `
BlackMarsh Rent Overpayment (9,341.00)
Estimated Disposition Costs for Expired Chemicals (80,000.00) 947 in process of obtaining Env. Disposition Cost Estimate and provide to Monitor.

(89,341.00)
Total amount due from Purchaser (10,779.36)
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O’KEEFE & SULLIVAN LAWYERS 
St. Johns: 80 Elizabeth Ave., Suite 202, St. John’s, NL, A1A 1W7 

Corner Brook: 40 Main Street, Corner Brook, NL, A2H 1C3 
Main Office: (709) 800 6536 | Main Facsimile: (709) 700 0343 

www.okeefesullivan.com 

 
 
BY EMAIL  
 
Boyne Clarke LLP 
99 Wyse Rd Unit 600,  
Dartmouth, NS  
B3A 4S5 
Attn: Josh Santimaw 
Email: JSantimaw@boyneclarke.ca 
 
 
21 June 2024 
 
 
Mr. Santimaw: 
 
 
Re: Big Erics Inc. and Terra Nova Old Port Foods Inc.  

(In: Re) Companies Creditors Arrangement Act, RSC 1985  
2023 01G 3233 
 
Allegations by 94747 Newfoundland & Labrador Inc. concerning a certain Asset 
Purchase Agreement dated 12 April 2024 (the “APA”).  

 
We are in receipt of your letter dated 11 June 2024 with respect to the above noted. Defined terms 
used in this letter shall have the meaning attributed to them in the APA.  
 
We would respond as follows: 
 

1. Generally, with respect to any inventory adjustments, these must be completed in strict 
accordance with the APA and AVO, and under the supervision of the SISP Advisor and the 
Monitor, working in collaboration with the Purchaser’s accountants.  
 

2. As you know, the Purchased Assets sold were all of the assets of BEI, other than those 
defined as “Excluded Assets” (APA s.2.2). The Purchased Assets include “all right, title and 
interest of the Vendor in and to the Inventory” (APA s.2.1). Inventory, in turn, means “all 
inventories of every kind and nature, wheresoever situate, owned by the Vendor and 
pertaining to the Business including, without limitation, all inventories of raw materials, 
work-in-progress, finished goods, supplies, parts, packaging in connection with the Business” 
[APA. s.1.1(mm)]. Of course, even if some of BEI assets do not fall within the definition of 
Inventory, it can still be a Purchased Asset (APA s 2.1).  
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3. As noted, under the APA, the Purchaser can exclude certain assets before the Closing Date, 
provided it gives “(n)otice in writing to the Vendor and the Monitor prior to the filing of the 
motion materials for the Approval and Vesting Order, which specified Purchased Assets shall 
thereafter be deemed Excluded Assets, without any adjustment to the Purchase Price” (APA. 
s. 2.2).  
 

4. At no time prior to filing the motion materials for the Approval and Vesting Order (the “AVO”) 
did the Purchaser provide written Notice to the Vendor or Monitor that it intended to exclude 
the “chemicals” (referred to in your letter). Similarly, it failed to provide notice of its intention 
to abandon certain other assets (referred to in the letter from William Cahill sent on 07 June 
2024). These assets are therefore included in the sale and must be collected by your client, 
in situ. At this juncture, that must be done by seeking access from the Landlord, which in the 
past has been offered by Mr. Cahill as counsel.  
 

5. As noted, the Purchased Assets were to be delivered to the Purchaser “in situ” on the Closing 
Date (APA s. 7.1 (e)). The Purchaser had up until 5 Business Days prior to the Closing Date 
to finalize its due diligence on the Purchased Assets and confirm they were “satisfactory” and 
in the same condition as inspected prior to the hearing of the motion for the AVO (APA s. 
6.2). We understand the Purchaser did, in fact, inspect the Purchased Assets both on its own 
and in conjunction with its professional advisors and finance partners.  
 

6. In your letter you refer to the books and records of BEI and suggest that there was a 
deliberate attempt to conceal information from the Purchaser by deliberate manipulation of 
these books and records. These are serious allegations and will be treated as such should 
your client be so misguided as to pursue them formally. To wit, any such allegations are 
strictly denied, and the fact is that BEI went well beyond its obligations including but not 
limited to its provision of information and documentation to the Purchaser’s finance partners. 
There was never any attempt to conceal information from the Purchaser.  
 

7. Not only did the Purchaser have access to the books and records of BEI, but it also had 
access to employees of BEI from whom it could have sought additional information on certain 
Purchased Assets, if it were so inclined, and further, had ample opportunity to physically 
inspect the Purchased Assets. The Purchased Assets were physically inspected by the 
Purchaser, its agents and finance partner’s more than once. Similarly, the Purchaser sought 
and received additional information on certain Purchased Assets, and the initial Closing Date 
was postponed to enable the Purchaser and its finance partner to continue due diligence 
beyond the limitations under the APA. 
 

8. We also remind your client of the framework of its Modified Binding Offer submitted on 08 
March 2024, where it says: 
 

“947 NLL acknowledges and confirms that it: (i) has had an opportunity to conduct all 
required due diligence to support this Offer, and has relied upon its own independent review, 
investigation and inspection in making this Offer; and (ii) is not relying upon any written or 
oral statements, representations, promises, warranties, conditions, or guaranties, whether 
express or implied (by operation of law or otherwise), made by any person or party, including 
the Applicants, the SISP Advisor and the Monitor regarding the Proposed Transaction, the 
SISP or any information provided in connection therewith; (iii) is making this Offer on an “as 
is, where is” basis, (iv) is  bound by the terms of the SISP and the SISP Approval Order, and 
(v) is subject to the exclusive jurisdiction of the Court with respect to any disputes or other 
controversies arising under or in connection with the SISP or this Offer. 947 NLL shall bear 
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its own costs and expenses (including legal and advisor fees) in connection with the 
Proposed Transaction.” 

 
9. In your letter you say that the Purchased Assets had to be “satisfactory to the Purchaser” 

and that following the Closing Date they were deemed unsatisfactory, and as such, are 
somehow excluded from the sale. You erroneously refer to section s.7.1 of the APA. A proper 
reading of this section of the APA, in conjunction with the other clauses of the APA cited 
above, establishes that the Purchaser had until 5 Business Days prior to the Closing Date to 
confirm the Purchased Assets were satisfactory. Following the expiry of this time frame, the 
Purchaser was obligated to close the transaction and accept all of the Purchased Assets, as 
defined in the APA. The Vendor was obligated to ensure all of the Purchased Assets, as 
defined in the APA, were delivered in situ. We refer to the “as is, where is” clause (APA s. 
5.4), which clearly includes the Purchaser’s agreement that they acquired all the Purchased 
Assets ““AS IS, WHERE IS” AS THEY MAY EXIST AT THE CLOSING DATE WITH ALL 
FAULTS…”.     It is also relevant to note that the Purchaser delivered to the Monitor its 
Conditions Certificate (APA s.8.3) which confirms acceptance.   
 

10. With respect to the AVO and the section of your letter titled “Chemicals” – we fail to see how 
the referenced provisions of the AVO are engaged. Your client purchased all of the chemicals 
in situ at both the St. John’s, NL and Dartmouth, NS locations. These chemicals do not 
present an environmental liability as contemplated in the AVO, and no such liability existed 
on the Closing Date.  As you rightly point out, these chemicals were purchased “as is, where 
is”. The only liability that could occur is if their owner (your client) does not handle them 
properly.   
 

11. Similar to our comments above on the “Chemicals” – BEI would respond likewise as it relates 
to “damaged goods” referred to in your letter. All “damaged goods”, insofar as they form part 
of the Purchased Assets, were purchased “as is, where is”.  
 

12. We have already responded to your client’s claim concerning the “racking” in prior letters and 
will not do so again here. Our position on this remains unchanged.  
 

13. Finally, with respect to your allegations concerning goods sold by Mr. Brook on consignment, 
these goods were provided to Mr. Brook to be sold on eBay and Amazon, during the 
pandemic and for some time after, in consultation with Stuart Palliser, BEI’s Chief Operating 
Officer. As has been previously explained to your client, Mr. Brook undertook this sales work 
to allow BEI to access sales channels it was not previously exploiting.  
 

14. Following Closing, it was discovered that Mr. Brook still had some BEI inventory in his 
possession, and he tried to return that inventory to the Purchaser on two occasions, but your 
client refused to accept it. Your client refused acceptance notwithstanding it agreed to 
purchase on an “as is, where is” basis, all of the Vendor’s right, title and interest in the 
Vendor’s property, assets and undertakings of every kind and description and wheresoever 
situate, …. other than the Excluded Assets (APA. s.2.1). Your client cannot now claim a set-
off or adjustment for assets it purchased that it simply refuses to accept.  
 

15. Finally, with respect to the signage, your client purchased the florescent cover on the sign 
which bears the “Big Erics Inc.” name and logo. If your client wishes to take possession of 
this Purchased Asset, which seems to have been ignored during the extended period that 
the Landlord accommodated the Purchaser having access to 99 Blackmarsh Road, please 
contact the Landlord and make those arrangements to re-enter the Landlord’s property, as 
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BEI has no right or authority to enter or permit entry. The housing for the sign is a fixture on 
the former Leased Property and should not be removed without the agreement of the 
Landlord.  
 

We note your threat of legal action. If your client commences an action based on the content of your 
letter or otherwise, we will respond to the same. Fully indemnified costs will be sought.  
 
Similarly, and in any event, the Vendor will be seeking the full support of the Monitor, and urging the 
Court, to ensure that the Purchaser meets all its post-Closing obligations, including in respect of all 
Purchased Assets that have not been accepted, and for full indemnity of the Vendor and the CCAA 
estate in respect of the Purchaser’s breaches and failures to date.  
 
 
Regards,  
 
 
 
 
DARREN D. O’KEEFE 
dokeefe@okeefesullivan.com 
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DETAILED ANALYSIS: RECEIVABLES AND CUSTOMER DEPOSITS DISPUTES (1-5) 

 

1. The Monitor notes the calculation of the Purchase Price Adjustment for the Accounts 

Receivable pursuant to Section 3.4(b) of the APA is summarized as follows: 

(a) On or before the date that is 30 days following Closing, by agreement between BEI 

and 94747, in consultation with the Monitor and BMO, the Purchase Price shall be 

adjusted dollar for dollar, without double counting, upward or downward (the “AR 

Reconciliation”) by the amount by which the Accounts Receivable as of Closing is 

greater or less than $1,700,000 (the “AR Target”). BEI or 94747, as applicable, shall 

then pay to the other party the adjustment within 1 business day following completion 

of the AR Reconciliation being agreed upon. For clarity, on Closing the Monitor’s 

counsel in trust shall receive payment from 94747 based on the AR Target and then 

shall receive additional payment, as applicable, based on the AR Reconciliation as 

follows: 

(b) 80% of the Accounts Receivable aged less than 90 days; and 

(c) 25% of the Accounts Receivable that are aged greater or equal to 90 days. 

2. BEI calculated the AR Reconciliation on Closing and consulted with the Monitor and BMO, 

who agreed with BEI’s AR Reconciliation. The AR Reconciliation was provided to 94747 

on June 10, 2024 and agreed to by 94747 on June 12, 2024, the confirmation of which is 

attached hereto as “Schedule “M-1”. 

3. Since 94747’s agreement of the AR Reconciliation on June 12, 2024, 94747 has advanced 

revised AR Reconciliations and the inclusion of several credits to the Purchase Price 

Adjustment to the Monitor in 94747’s August 23 and October 7 correspondence regarding 

Description 94747 BEI Variance Dispute

Accounts Receivable
Dispute 1 – Calculation of the Purchase Price of AR (4,917.39)$           84,052.33$          (88,969.72)$         1
Dispute 2 – Work In Progress – Cowboy Bar & Grill (40,000.00)           -                       (40,000.00)           2
Dispute 3 – Work In Progress – Econo Lease (3,441.83)             -                       (3,441.83)             3
Dispute 4 – Uncollectable Invoices (1,193.00)             -                       (1,193.00)             4
Dispute 5 – Customer Refunds on Pre-Closing Sales (52,944.50)           -                       (52,944.50)           5
Customer Deposits (47,990.53)           (47,990.53)           -                       

Disputes - Accounts Receivable and Customer Deposits (150,487.25)$       36,061.80$          (186,549.05)$       

Monitor's Summary and Reconciliation of Disputes
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the Disputes. The Monitor has summarized both the BEI and 94747’s AR Reconciliation 

as follows: 
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AR Reconciliation and Customer Deposits

AR Balance Purchase Price AR Balance Purchase Price Variance Dispute
Aged AR 0-90 Days 2,014,866.75$ 80% 1,611,893.40$   2,138,379.15$ 80% 1,710,703.32$   (98,809.92)$   
Aged AR 91+ Days 332,756.82      25% 83,189.21          293,396.03      25% 73,349.01          9,840.20         
Trade AR on Closing 2,347,623.57$ 1,695,082.61$   2,431,775.18$ 1,784,052.33$   (88,969.72)$   
Less: Target AR Paid on Closing (1,700,000.00)    (1,700,000.00)    -                 
Due from (to) 94747 (4,917.39)$         84,052.33$        (88,969.72)$   1

Less: 94747 claims for work in progress
Cowboy Bar and Grill (50,000.00)       80% (40,000.00)$       -$                   (40,000.00)$   2
Econo Lease - Resolutes Amateur (3,441.83)           -                     (3,441.83)       3

Total 94747 claims for work in progress (43,441.83)$       -$                   (43,441.83)$   

Less: 94747 claims for uncollectible invoices:
C16251 (3,206.28)         25% (801.57)$            -$                   (801.57)$        
C16365 (1,565.70)         25% (391.43)              -                     (391.43)          

Total 94747 claims for uncollectible invoices (1,193.00)$         -$                   (1,193.00)$     4

Less: 94747 refunds to customers post Closing (52,944.50)         -                     (52,944.50)     5
Less: Customer Deposits (47,990.53)         (47,990.53)         -                 
Net Owing (Owed) from (to) 94747 (54,506.19)$       132,042.86$      (186,549.05)$ 

94747 Calculation BEI Calculation
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Dispute 1 – Calculation of the Purchase Price of Accounts Receivable: 

 

4. 94747 provided to the Monitor on August 23, 2024 a revised reconciliation of the Purchase 

Price Adjustments as regards the accounts receivable. The Monitor understands that the 

revision was mainly due to the following concerns of 94747:  

(a) 94747 is of the view that the amounts in the “Future Remit” category on the AR aging 

report on Closing was incorrectly allocated to the calculation of the Purchase Price 

Adjustment for Accounts Receivable aged 0-90 days, and that BEI should have 

reconciled the amounts noted as “Future Remit” into other aging buckets;  

(b) 94747 is of the view that the Accounts Receivable aging on Closing should have been 

calculated on a “Posted Date” basis, as opposed to a “Due Date” basis: 

i. The Monitor understands that “Posted Date” refers the date upon which BEI 

would have entered the customer invoice into BEI’s accounting system; and 

ii. “Due Date” to be the date upon which the Accounts Receivable is due to be 

paid by the customer.  

(c) 94747 is of the view that the accounts receivable on Closing is to be calculated net of 

credits on customer accounts. BEI’s calculation of accounts receivable on Closing is 

the gross amount of accounts receivable, removing the credit balances.  

5. Below is a comparison of the summaries of the Accounts Receivable aging on Closing as 

provided by BEI and aging as provided by 94747: 

 

Description 94747 BEI Variance

Dispute 1 – Calculation of the Purchase Price of AR (4,917.39)$           84,052.33$          (88,969.72)$         

Monitor's Summary and Reconciliation of Disputes

Closing Posted Date Due Date
Future Remit 975,599.27$          -$                      978,590.33$          
0 - 30 694,117.50            1,063,601.95         688,601.46            
31 - 60 406,100.15            782,510.34            404,874.28            
61 - 90 62,562.23              168,754.46            59,050.86              
91 - 120 32,822.93              122,133.54            30,316.95              
121+ 260,573.10            210,623.28            186,189.69            

Total 2,431,775.18$       2,347,623.57$       2,347,623.57$       

Accounts Receivable - BEI and 94747 Aging Report Comparison
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6. 94747 has also provided to the Monitor the following comments on its views of the AR 

Reconciliation:  

(a) 94747's position is the Accounts Receivable aging reports provided by the 

Company/Monitor/SISP Advisor were inaccurate. BEI calculated Accounts Receivable 

aging post Future Remittances. This is not a normal business practice. Aging is based 

on invoice posting date; and 

(b) BEI, CFO/SISP Advisor/External Accountant should have disclosed this variance from 

normal business practice and its effect on the Accounts Receivable aging reports. 

94747 did not agree to the AR Aging. BEI/BMO did not provide the Bank Statements 

as required under the APA for 94747 every two days to reconcile the amounts. Account 

was not closed until Sept 2024. 

7. BEI is of the view that it provided to 94747 the AR Reconciliation on June 10, 2024, 

showing a net amount owing by 94747 of $84,052.33. BMO and the Monitor agree with 

BEI’s calculation. The Monitor notes that 94747 agreed to the AR Reconciliation on June 

12, 2024, confirmation of which is attached hereto as “Schedule “M-1”. The AR 

Reconciliation included the sum total of the Accounts Receivable aging balances used to 

calculate the Purchase Price.  

8. BEI, BMO and the Monitor are further of the view regarding the AR Reconciliation: 

(a) BEI provided to 94747 the AR Reconciliation on June 10, 2024, being within the 

allotted 30 days following Closing pursuant to Section 3.4 (b) of the APA;  

(b) 94747 has provided the AR Reconciliation to the Monitor on August 23, 2024, being 

significantly after the allotted 30 days adjustment period following Closing pursuant to 

Section 3.4 (b) of the APA;  

(c) The AR Reconciliation provided by BEI, showing a net amount owing of $84,052.33, 

was agreed to by 94747 on June 12, 2024;  

(d) The “Future Remit” amounts were recorded within the accounts receivable subledger 

and should have formed part of the due diligence conducted by 94747;  

(e) Pursuant to Section 6.2 of the APA, 94747 had access to the books and records of 

BEI up to 5 days before Closing and 94747 did not trigger any termination rights 

pursuant to section 9.1 of the APA; 
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(f) The accounts receivable was a Purchased Asset, as defined within Section 2.1 of the 

APA, which was purchased by 94747 on an “as is, where is” basis and without 

representations or warranties pursuant to Section 5.3 and 5.4 of the APA. 

Request for Court’s Determination: 

9. The Monitor is requesting of this Honourable Court determine the proper AR 

Reconciliation which is to be used to calculate an amount owing by 94747, being either:  

(a) 94747’s revised AR Reconciliation dated August 23, 2024 showing a net credit owed 

to 94747 of $4,917.39; or 

(b) BEI’s AR Reconciliation dated June 10, 2024 showing a net amount owed by 94747 

of $84,052.33.  

Dispute 2 – 94747 Credit Claimed for Work In Progress – Cowboy Bar & Grill 

 

10. 94747 is seeking a credit to the Purchase Price for an accounts receivable on Closing 

from a customer, Cowboy Bar & Grill. 94747 valued this receivable on its AR 

Reconciliation at $50,000. As this receivable was included within 0-90 days aged bucket, 

the credit sought by 94747 is $40,000 ($50,000 x 80% = $40,000). 

11. 94747 has provided to the Monitor the following comments on its views of the Cowboy Bar 

& Grill receivable: 

(a) Per the APA, BEI was required to provide the Work in Process Schedules (WIP) for 

major contracts as at May 9, 2024. BEI did not provide. 94747 made repeated inquiries 

post Closing for the WIP report. After numerous emails, BEI nor the Monitor were able 

to provide this information.  As the information was not provided, 94747 spent 

considerable management time to understand and address the major contracts with 

Marco, RCS Construction, PCL and with Cowboy Bar and Grill; and 

(b) Based on a review of "scant" BEI information and discussions with Cowboy Bar and 

Grill representatives, 94747 is of the position that this was not a valid Accounts 

Receivable at the time of the Closing, May 9, 2024. Based on BEI’s records, an invoice 

was completed as at the end of February 2024. This invoice was not provided to the 

Description 94747 BEI Variance
Dispute 2 – Work In Progress – Cowboy Bar & Grill (40,000.00)$         -$                     (40,000.00)$         

Monitor's Summary and Reconciliation of Disputes
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client and was only set up for internal BEI purposes. No services/equipment had been 

delivered/ordered for this client at this date. Per 94747 there was no sale and no 

transfer of risk at this time;  

(c) When the client was contacted they outlined that their agreement was that payment 

would only be received after delivery/installation and after opening, if all conditions for 

the tenant Inducement had been met. The delivery/installation did not occur until 

June/July 2024; and 

(d) Payment has still not been received as the restaurant had not opened given issues 

with the fire suppression system. 

12. BEI, BMO and the Monitor disagree with the provision of a credit towards the Purchase 

Price of the Accounts Receivable and hereby provide the following comments on its views 

of the Cowboy Bar & Grill receivable: 

(a) 94747 has not provided supporting documentation to the Monitor that no equipment 

or installation services were performed by BEI prior to the generation of the invoice in 

February 2024;  

(b) 94747 has stated to the Monitor that it was required to purchase additional inventory 

to honour this receivable, however no supporting documentation has been provided 

showing the cost of the inventory purchased;  

(c) The AR Reconciliation provided by BEI was inclusive of this receivable and was 

agreed to by 94747 on June 12, 2024; 

(d) An adjustment of this nature is not contemplated within the APA;  

(e) 94747 asserted this credit claim to the Monitor on August 23, 2024, being significantly 

after the allotted 30 days adjustment period following Closing pursuant to Section 3.4 

(b) of the APA; 

(f) The receivable owed by the Cowboy Bar & Grill was recorded within the Accounts 

Receivable subledger and should have formed part of the due diligence conducted by 

94747;  
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(g) Pursuant to Section 6.2 of the APA, 94747 had access to the books and records of 

BEI up to 5 days before Closing and 94747 did not trigger any termination rights 

pursuant to section 9.1 of the APA; and 

(h) The Accounts Receivable, inclusive of this receivable owed by the Cowboy Bar & Grill, 

was a Purchased Asset, as defined within Section 2.1 of the APA, purchased by 94747 

on an “as is, where is” basis and without representations or warranties pursuant to 

Section 5.3 and 5.4 of the APA. 

13. The Monitor agrees with 94747 that a final Work in Progress (“WIP”) schedule was not 

provided at Closing. The Monitor further notes that 94747 had in its possession the books 

and records of BEI and had retained BEI’s Chief Operating Officer and Director of Finance. 

The Monitor is of the view that 94747, on Closing through the hiring of these individuals, 

possessed the institutional knowledge of BEI’s WIP. 

Request for Court’s Determination: 

14. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit of $40,000 relating to a receivable owed by the Cowboy Bar & Grill.  

Dispute 3 – 94747 Credit Claimed for Work In Progress – Econo Lease  

 

15. 94747 is seeking a credit to the Purchase Price for a receivable on Closing from the 

customer, Econo Lease. 94747 valued this receivable on its AR Reconciliation at 

$13,767.37. As this receivable was included within 91+ days aged bucket, the credit 

sought by 94747 is $3,441.85 ($13,767.37 x 25% = $3,441.85). 

16. The Monitor notes that 94747 asserted this credit on October 7, 2024 and did not provide 

supporting documentation.  

17. 94747 provided the following comments to the Monitor regarding this credit:  

(a) Client ordered Special Product for Restaurant Renovation. Refused delivery as wrong 

product;  

Description 94747 BEI Variance

Dispute 3 – Work In Progress – Econo Lease (3,441.83)$           -$                     (3,441.83)$           

Monitor's Summary and Reconciliation of Disputes



Tenth Report to the Court submitted by Grant Thornton Limited  
In its capacity as Monitor of BEI and TNOPFI Appendix "M" 

October 11, 2024 Receivables and Customer Deposits Disputes 

 

Appendix “M” – Receivables and Customer Deposits Disputes  

(b) Product returned to BEI prior to May 10. Credit memo/adjustment was not issued prior 

to Closing.  

18. BEI, BMO and the Monitor disagree with the provision of a credit towards the Purchase 

Price of this receivable and provide the following comments on its views: 

(a) 94747 has not provided supporting documentation to the Monitor that the special 

product was returned prior to Closing;  

(b) The AR Reconciliation provided by BEI was inclusive of this receivable and was 

agreed to by 94747 on June 12, 2024; 

(c) An adjustment of this nature is not contemplated within the APA;  

(d) 94747 asserted this credit claim to the Monitor on October 7, 2024, being significantly 

after the allotted 30 days adjustment period following Closing pursuant to Section 3.4 

(b) of the APA; 

(e) The receivable owed by Econo Lease was recorded within the Accounts Receivable 

subledger and should have formed part of the due diligence conducted by 94747;  

(f) Pursuant to Section 6.2 of the APA, 94747 had access to the books and records of 

BEI up to 5 days before Closing and 94747 did not trigger any termination rights 

pursuant to section 9.1 of the APA; and 

(g) The Accounts Receivable, inclusive of this receivable owed by Econo Lease, was a 

Purchased Asset, as defined within Section 2.1 of the APA, which was purchased by 

94747 on an “as is, where is” basis and without representations or warranties pursuant 

to Section 5.3 and 5.4 of the APA. 

Request for Court’s Determination: 

19. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit of $3,441.85 relating to a receivable owed by Econo Lease.  

Dispute 4 – 94747 Claims for Uncollectable Invoices 

 

Description 94747 BEI Variance

Dispute 4 – Uncollectable Invoices (1,193.00)$           -$                     (1,193.00)$           

Monitor's Summary and Reconciliation of Disputes
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20. 94747 is seeking a credit to the Purchase Price of two customer accounts that had been 

sent to a collection agency prior to Closing. These customer accounts are as follows:  

 

21. The Monitor understands that 94747’s view on this credit is that since the receivables were 

sent to a collection agency prior to Closing, BEI ought to have written these amounts off 

and omitted from the AR Reconciliation.  

22. BEI, BMO and the Monitor disagree with the provision of a credit towards the Purchase 

Price of these receivables and hereby provide the following comments on its views: 

(a) 94747 has not provided supporting documentation or an update on if the collections 

agency was successful in recovering any funds towards these receivables, as 94747 

may recover some portion of this amount via the collections agency;   

(b) The AR Reconciliation provided by BEI was inclusive of these receivables and was 

agreed to by 94747 on June 12, 2024; 

(c) An adjustment of this nature is not contemplated within the APA;  

(d) 94747 asserted this credit claim to the Monitor on August 23, 2024, being significantly 

after the allotted 30 days adjustment period following Closing pursuant to Section 3.4 

(b) of the APA; 

(e) These receivables were recorded within the accounts receivable subledger, with the 

notation infront of the customer name “COLLECTIONS” and should have formed part 

of the due diligence conducted by 94747;  

(f) Pursuant to Section 6.2 of the APA, 94747 had access to the books and records of 

BEI up to 5 days before Closing and 94747 did not trigger any termination rights 

pursuant to section 9.1 of the APA; and 

(g) The accounts receivable, inclusive of these receivables, was a Purchased Asset, as 

defined within Section 2.1 of the APA, which was purchased by 94747 on an “as is, 

where is” basis and without representations or warranties pursuant to Section 5.3 and 

5.4 of the APA. 

Customer No. Customer Name per AR Listing Total Amount APA Adjustment Credit Claimed
C16251 COLLECTIONS - MUDDER'S KITCHEN 3,206.28$      25% 801.57$            
C16365 COLLECTIONS - LET'S HUMMUS 1,565.70        25% 391.43              

Total 4,771.98$      1,193.00$         
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Request for Court’s Determination: 

23. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit of $1,193 relating to the above noted receivables. 

Dispute 5 – 94747 Claims for Customer Refunds on Pre-Closing Sales 

 

24. 94747 is seeking a credit to the Purchase Price related to refunds issued to customers by 

94747 for goods sold to customers prior to Closing, within a 30-day timeframe following 

Closing. The credit claimed is $52,944.50. 

25. 94747 provided to the Monitor the following comments on its views of this credit:  

(a) This relates to refunds on goods purchased within 30 days after the date of close. A 

list can be provided;  

(b) This is cross related to the Shopify amounts held by the Monitor which claim BEI is 

entitled to these proceeds on pre May 10 sales post May 10 receipts. 94747’s 

comments is that you must allow the refunds if you are seeking to retain the Shopify 

amounts. 

26. BEI, BMO and the Monitor disagree with the provision of a credit towards the Purchase 

Price of these refunds and hereby provide the following comments on its views: 

(a) 94747 has not provided supporting documentation to the Monitor that these refunds 

were actually provided to customers, only a listing of these refunds; 

(b) 94747 has not provided a reconciliation of these refunds which tie to the Pre-Closing 

Credit Card/Shopify amounts.  

(c) The Monitor further notes that the claim of 94747 for these refunds is $52,944.50, 

being almost double to the amount of the Pre-Closing Credit Card/Shopify funds held 

in trust with the Monitor of $24,254.71. The Monitor is further of the view that 94747’s 

view that these two Disputes are related only makes sense if the refunds issued were 

related to the Post-Closing Credit Card/Shopify transactions. 94747 provided no 

Description 94747 BEI Variance

Dispute 5 – Customer Refunds on Pre-Closing Sales (52,944.50)$         -$                     (52,944.50)$         

Monitor's Summary and Reconciliation of Disputes
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evidence to the Monitor that confirms any amount of the refunds is included within the 

Pre-Closing Credit Card/Shopify; 

(d) The decision to issue refunds to customers was made solely by 94747 post Closing, 

without consultation to BEI or the Monitor. The Monitor was only first made aware of 

this claim on August 23, 2024; 

(e) An adjustment of this nature is not contemplated within the APA;  

(f) 94747 asserted this credit claim to the Monitor on August 23, 2024, being significantly 

after the allotted 30 days adjustment period following Closing pursuant to Section 3.4 

(b) of the APA; 

(g) BEI, BMO and the Monitor are of the view that the Pre-Closing Credit Card/Shopify 

Amounts are an Excluded Asset, as defined within the APA, as these are sales 

transactions which were finalized prior to Closing, but only received by the credit card 

companies and Shopify several days following Closing. This is further described herein 

this Tenth Report under Dispute 12 – Pre-Closing Credit Card/Shopify Transactions;  

(h) Pursuant to Section 6.2 of the APA, 94747 had access to the books and records of 

BEI up to 5 days before Closing and 94747 did not trigger any termination rights 

pursuant to section 9.1 of the APA. 

Request for Court’s Determination: 

27. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit of $52,944.50 relating to the customer refunds. 

Customer Deposits 

 

28. All Stakeholders and the Monitor are in agreement that 94747 is entitled to a credit on the 

Purchase Price of $47,990.53 relating to customer deposits pursuant to Section 3.4(a) of 

the APA. 

29. A copy of the confirmation from 94747 of its agreement to the above customer deposits 

credit due to 94747 is attached hereto as Schedule “M-2”.

Description 94747 BEI Variance
Customer Deposits (47,990.53)$         (47,990.53)$         -$                     

Monitor's Summary and Reconciliation of Disputes
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Schedule “M-1” 

94747 Agreement to AR Reconciliation 
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Hines, Corey

Subject: RE: BEI - PPA for AR and Customer Deposits

 
CAUTION: EXTERNAL EMAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST 

DO NOT ENTER YOUR GT PASSWORD ON ANY EXTERNAL EMAIL REQUEST  

From: Joshua Santimaw <JSantimaw@boyneclarke.ca>  
Sent: June 12, 2024 10:13 AM 
To: Sara L. Scott <sscott@stewartmckelvey.com> 
Cc: Joe Thorne <joethorne@stewartmckelvey.com> 
Subject: RE: BEI - PPA for AR and Customer Deposits 
 
This is an external email.  

Sara, 
  
We agree with the figures as presented except with respect to the Customer Deposits.  They should be 
reduced by $20,000.00 per the attached spreadsheet and the below from 947 NLL 
  

Please see aƩached deposit details for customer credited in BMO on May 09 2024, but not reported in our AR 
deposit  submiƩed on May 10 2024 $345,979 

  

947NLL needs to adjust this deposit when we create invoice for the customer, that is sƟll pending as goods not 
received yet- Invoice for customer is pending. 

  

Therefore, this amount $20,334 should be added to deposit details. Total deposits should be $366,313 

Please make this correction and provide us with the overall figure, if any, that 947 NLL would owe the Monitor 
taking into the account the amounts currently held in trust by the Monitor. 
  
  Joshua J. SanƟmaw 
   Partner 
  T 902.460.3451 F 902.463.7500 
  

From: Sara L. Scott <sscott@stewartmckelvey.com>  
Sent: June 10, 2024 1:18 PM 
To: Joshua Santimaw <JSantimaw@boyneclarke.ca> 
Cc: Joe Thorne <joethorne@stewartmckelvey.com> 
Subject: FW: BEI - PPA for AR and Customer Deposits 
  
ATTENTION – This message comes from an external sender. If you were not expecting it, use caution before opening attachments or 
clicking on links.  

Josh, 
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See below from the Monitor and some issues that have been identified with the amounts for AR. 
  
Further, attached are wiring instructions for the first $75k payment.  If it has already been wired, please 
send along the confirmation details. 
  
Sara 
  
Sara L. Scott*  
Partner 
She/Her 
Stewart McKelvey 
D: 902.420.3363  
C: 902.448.6366 
*Law Corporation  
  
From: Clarke, Phil <Phil.Clarke@ca.gt.com>  
Sent: June 10, 2024 11:42 AM 
To: Sara L. Scott <sscott@stewartmckelvey.com>; Joe Thorne <joethorne@stewartmckelvey.com> 
Cc: Hines, Corey <Corey.Hines@ca.gt.com> 
Subject: BEI - PPA for AR and Customer Deposits 
  
This is an external email.  

Sara / Joe: 
  
Please find attached, and summarized below, is the PPA for Accounts Receivable pursuant to 3.4 (b) of the 
APA and 3.4 (c) of the APA. The calculation was completed by BEI. The Monitor has reviewed and is in 
agreements. The net of the 2 is an additional payment to the estate of $56,396.51. 
  
Note – We are still reviewing the goods in transit information provided by Purchaser. They appear to be 
deducting customer deposits from the amount, which were already deducted from the amount payable on 
closing. The Purchaser is entitled to deduct for Customer deposits on a dollar for dollar basis, but only once. If 
they deduct them oƯ GIT, then the amount payable on account of AR increased for the same corresponding 
amount. To help with ease of calculation we have done a separate calculation for the Customer Deposits. 
  
If you could please send to the Purchaser for review and confirmation. 
  

 
  
Cheers, 
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Phil Clarke | Partner 
Grant Thornton LLP 
1000 - 1675 Grafton St | Halifax | NS B3J 0E9 
T +1 902 420 7191 
E Phil.Clarke@ca.gt.com | W http://www.grantthornton.ca/ 

 
  

Grant Thornton LLP is proud  
to be recognized as one of  
Canada's best workplaces for  
our seventeenth consecutive year! 

 

  

  
  
  

Disclaimer: This email is intended solely for the person or entity to which it is addressed and may contain 
confidential and/or privileged information. Any review, dissemination, copying, printing or other use of this email by 
persons or entities other than the addressee is prohibited. If you have received this email in error, please contact 
the sender immediately and delete the material from any computer.  
  

 
*********************************** 
This e-mail message (including attachments, if any) is confidential and may be privileged. Any unauthorized distribution or 
disclosure is prohibited. Disclosure to anyone other than the intended recipient does not constitute waiver of privilege. If you 
have received this e-mail in error, please notify us and delete it and any attachments from your computer system and records. 
----------------------------------------------- 
Ce courriel (y compris les pièces jointes) est confidentiel et peut être privilégié. La distribution ou la divulgation non autorisée de 
ce courriel est interdite. Sa divulgation à toute personne autre que son destinataire ne constitue pas une renonciation de 
privilège. Si vous avez reçu ce courriel par erreur, veuillez nous aviser et éliminer ce courriel, ainsi que les pièces jointes, de 
votre système informatique et de vos dossiers. 

We respect your right to control the electronic messages you receive. Should you wish to remove your name from 
our email list, please unsubscribe or send an email to unsubscribe@boyneclarke.ca  
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Schedule “M-2” 

94747 Agreement to Customer Deposit Reconciliation 
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Hines, Corey

Subject: RE: BEI - Customer Deposit Reconciliation

 
CAUTION: EXTERNAL EMAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST 

DO NOT ENTER YOUR GT PASSWORD ON ANY EXTERNAL EMAIL REQUEST  
 
 

From: Joshua Santimaw <JSantimaw@boyneclarke.ca> 
Sent: Thursday, June 13, 2024 10:38:23 AM 
To: Sara L. Scott <sscott@stewartmckelvey.com> 
Cc: Joe Thorne <joethorne@stewartmckelvey.com> 
Subject: RE: BEI - Customer Deposit Reconciliation  
  
This is an external email.  

Hi Sara, 
  
Thank you for this.  I understand Phil and Cory are working on a spreadsheet as regards the money held and 
money 947 NLL owes to the Monitor so we can get this behind us so only the BMO Account is an issue.  I 
understand you are addressing that as well. 
  
Can you send that along so we can get this completed. 
  
  Joshua J. Santimaw 
   Partner 
  T 902.460.3451 F 902.463.7500 
  

From: Sara L. Scott <sscott@stewartmckelvey.com>  
Sent: June 12, 2024 9:28 PM 
To: Joshua Santimaw <JSantimaw@boyneclarke.ca> 
Cc: Joe Thorne <joethorne@stewartmckelvey.com> 
Subject: BEI - Customer Deposit Reconciliation 
  
ATTENTION – This message comes from an external sender. If you were not expecting it, use caution before opening attachments or 
clicking on links.  

Hi Josh, 
  
The Monitor has reviewed the material you have supplied and agrees that the deposit needs to be 
accounted for.  As a result, the revised AR reconciliation is below. 
  
Regards, Sara 
  



2

 
  
  
Sara L. Scott*  
Partner 
She/Her 
Stewart McKelvey 
D: 902.420.3363  
C: 902.448.6366 
*Law Corporation  
 

  

 
*********************************** 
This e-mail message (including attachments, if any) is confidential and may be privileged. Any unauthorized distribution or 
disclosure is prohibited. Disclosure to anyone other than the intended recipient does not constitute waiver of privilege. If you 
have received this e-mail in error, please notify us and delete it and any attachments from your computer system and records. 
----------------------------------------------- 
Ce courriel (y compris les pièces jointes) est confidentiel et peut être privilégié. La distribution ou la divulgation non autorisée de 
ce courriel est interdite. Sa divulgation à toute personne autre que son destinataire ne constitue pas une renonciation de 
privilège. Si vous avez reçu ce courriel par erreur, veuillez nous aviser et éliminer ce courriel, ainsi que les pièces jointes, de 
votre système informatique et de vos dossiers. 

We respect your right to control the electronic messages you receive. Should you wish to remove 
your name from our email list, please unsubscribe or send an email to unsubscribe@boyneclarke.ca  
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DETAILED ANALYSIS: INVENTORY DISPUTES (6-10) 

 

1. The Monitor notes the calculation of the Purchase Price Adjustment for Inventory pursuant 

to Section 3.4(a) of the APA is summarized as follows: 

(a) A final Inventory amount will be determined within no more than 5 Business Days after 

the Closing Date and the Purchase Price that is to be paid for the Inventory, as further 

detailed in paragraph 3.3, shall be adjusted downward by 15% of the amount, if any, 

by which the value of Inventory at the time of Closing Date is less than $3,400,000 

(“Inventory Target”) and shall be adjusted upward by 100% of the amount, if any by 

which the value of the Inventory at the time of Closing Date is greater than $3,400,000. 

For greater certainty, the value of Inventory for such upward adjustment shall not 

include deposits. For greater certainty, all Inventory values or valuations shall be less 

the value of all consignment Inventory, and all value attributable to such consignment 

Inventory shall not be included whatsoever in any adjustment to the Purchase Price 

described in those paragraphs. The Vendor shall provide the 94747 with all 

information, records, and agreements that the 94747 requires, in its sole discretion, to 

confirm and validate all consignment Inventory and values with respect thereto. 

2. On Closing, the Monitor received from the 94747 $300,000, representing the Purchase 

Price for inventory that was due on Closing.  

3. In addition to the above noted $300,000, the Monitor notes the following pursuant to 

paragraph 3.2 (c) of the APA: 

(a) 94747 shall pay the Monitor’s counsel in trust the balance of the Purchase Price being 

the $225,000 portion of the Purchase Price allocated to the Inventory, by way of a 

$75,000 payment on or before each of 30, 60, and 90 days after the Closing, and as 

Description 94747 BEI Variance Dispute

Inventory
Purchase Price of Inventory 525,000.00$        525,000.00$        -$                     
Payment on closing (300,000.00)         (300,000.00)         -                       
Variance of Inventory Balance on Closing vs. APA (55,926.83)           (53,736.07)           (2,190.75)             6 & 7

Dispute 6 – Differing Consignment Inventory Balance
Dispute 7 – Adjustment to Inventory Purchase Price

Dispute 8 – Expired Chemicals in St. John's (31,400.85)           -                       (31,400.85)           8
Dispute 9 – Inventory Held by a Related Party (1,388.25)             -                       (1,388.25)             9
Dispute 10 – Damaged Goods (4,687.00)             -                       (4,687.00)             10

Disputes - Inventory 131,597.07$        171,263.93$        (39,666.85)$         

Monitor's Summary and Reconciliation of Disputes
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security for the payment of said amounts, the 94747 shall on Closing execute and 

deliver to BMO a security agreement creating a second priority security interests over 

the Purchased Assets.  

4. The Closing Date was May 10, 2024. Below is the payment schedule for the remaining 

amounts due from 94747 to BEI:  

 

5. As of the date of this Tenth Report, the Monitor has not received any of the above noted 

scheduled payments. The Monitor is of the view that this constitutes a default in the APA 

and is in breach of the BMO General Security Agreement attached hereto as Schedule 

“N-1”. 

6. Pursuant to Section 3.4 (a) of the APA, BEI provided to 94747, the Monitor and BMO a 

final inventory reconciliation (“Inventory Reconciliation”). The Monitor and BMO are in 

agreement with BEI’s calculation, whereas 94747 has raised a number of Disputes 

regarding the purchased inventory. On August 23, 2024, the Monitor received from 94747 

its calculation of the Inventory Reconciliation. 

7. A summary of the BEI and 94747 Inventory Reconciliation, and notation of Disputes, is 

below:

Payment Date Amount
June 9, 2024 75,000$         
July 9, 2024 75,000           
August 8, 2024 75,000           

Total 225,000$       

Inventory - Payment Schedule
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Inventory Reconciliation

Balance Purchase Price Closing Balance Purchase Price Variance Dispute
Inventory Closing Balance 3,114,027.62$ 3,114,027.62$     -$             
Less: Consignment Inventory (76,248.00)       (72,268.11)           3,979.89-       6
Actual Inventory on Closing 3,037,779.62$ 3,041,759.51$     (3,979.89)$   
Target AR Balance on Closing 3,400,000.00   3,400,000.00       -               
Variance of Inventory Balance on Closing vs. APA (362,220.38)$   (358,240.49)$       (3,979.89)$   

Purchase Price of Inventory 525,000.00$    
Target AR Balance on Closing 3,400,000.00   

Percentage to Allocate Adjustments 15.44%

Due From (Credit To) Purchaser (15.44% of Variance) (362,220.38)$   15.44% (55,926.83)         (55,926.83)$ 7
Less: Staledated Chemicals (209,339.00)     15.00% (31,400.85)         (31,400.85)   8
Less: Inventory Held by Third Parties (9,255.00)         15.00% (1,388.25)           (1,388.25)     9
Less: Damaged Goods (31,246.67)       15.00% (4,687.00)           (4,687.00)     10
Adjustments to Inventory Purchase Price (93,402.93)$       (93,402.93)$ 

Adjustment - Upward 100% of Value Exceeding $3.4M $NIL $NIL
Adjustment - Downward 15% of Value Less Than $3.4M (53,736.07)           53,736.07     7
Adjustments to Inventory Purchase Price (53,736.07)$         53,736.07$   

Purchase Price of Inventory 525,000.00$      525,000.00$      -               
Less: Payment on closing (300,000.00)       (300,000.00)       -               
Less: Adjustments to Inventory Purchase Price (93,402.93)         (53,736.07)         (39,666.85)   
Remaining Balance due from 94747 131,597.07$      171,263.93$      (39,666.85)$ 

94747 Calculation BEI Calculation
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Dispute 6 – Differing Consignment Inventory Balance 

 

8. 94747 is seeking a credit to the Purchase Price related to a difference in the deduction for 

consignment inventory on Closing, being $3,979.89. 

9. On 94747’s Inventory Reconciliation provided to the Monitor on August 23, 2024, 94747 

has included a reduction in the gross inventory balance for consignment inventory of 

$76,248.00. This amount differs from the consignment inventory provided by BEI on 

Closing, being $72,268.11.  

10. 94747 has not provided support to the Monitor for this variance of $3,979.89. The Monitor 

has suggested to 94747 that this variance may be a typographical error, however 94747 

has not confirmed this suggestion. 

11. The Monitor is of the view that the consignment inventory balance provided by BEI on 

Closing, being $72,268.11, should be the amount used to calculate the Inventory 

Reconciliation, particularly as 94747 has not provided support for its calculation of the 

consignment inventory.  

Request for Court’s Determination: 

12. The Monitor is requesting of this Honourable Court to determine the proper amount for 

consignment inventory to be used in calculating the Inventory Reconciliation, being either:  

(a) 94747’s consignment inventory of $76,248.00; or  

(b) BEI’s consignment inventory on Closing of $72,268.11. 

Dispute 7 – Adjustment to Inventory Purchase Price 

 

Description 94747 BEI Variance

Variance of Inventory Balance on Closing vs. APA (55,926.83)$         (53,736.07)$         (2,190.75)$           
Dispute 6 – Differing Consignment Inventory Balance
Dispute 7 – Adjustment to Inventory Purchase Price

Monitor's Summary and Reconciliation of Disputes

Description 94747 BEI Variance

Variance of Inventory Balance on Closing vs. APA (55,926.83)$         (53,736.07)$         (2,190.75)$           
Dispute 6 – Differing Consignment Inventory Balance
Dispute 7 – Adjustment to Inventory Purchase Price

Monitor's Summary and Reconciliation of Disputes
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13. 94747 is seeking a credit to the Purchase Price based on a different percentage when 

reducing the Purchase Price on Inventory. 94747 is seeking a credit of $55,926.83 based 

on an adjustment rate of 15.44%. BEI and the Monitor are of the view that the adjustment 

should be $53,736.07 based on a rate of 15%. 

14. The APA provides for an adjustment to the inventory Purchase Price, pursuant to Section 

3.4 (a), stating that an adjustment to the Purchase Price is to be calculated on the following 

basis:  

(a) Upward of 100% of the value of the Closing inventory balance which exceeds $3.4M; 

or  

(b) Downward 15% of the value of the Closing inventory balance which is less than $3.4M. 

15. BEI provided for in its Inventory Reconciliation of a credit due to 94747 of $53,736.07, as 

follows:  

 

16. 94747 provided for in its Inventory Reconciliation of a credit due to 94747 of $55,926.83, 

as follows:   

BEI's Inventory Adjustment Calculation
Inventory Closing Balance 3,114,027.62 

Less: Consignment Inventory (72,268.11)     
Actual Inventory on Closing 3,041,759.51 
Target AR Balance on Closing 3,400,000.00 
Variance of Inventory Balance on Closing vs. APA (358,240.49)   

Adjustment - Upward 100% of Value Exceeding $3.4M 100% $NIL
Adjustment - Downward 15% of Value Less Than $3.4M 15% (53,736.07)     
Adjustments to Inventory Purchase Price (53,736.07)     
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17. The Monitor notes that the Court’s determination of Dispute 6 – Differing Consignment 

Inventory Balance will have an effect on this calculation, as it will determine the true 

balance of inventory on Closing. The variance in this dispute is due in part to both the 

differing consignment inventory reduction and alternative percentage to calculate the 

inventory adjustment.  

18. The Monitor and BEI are of the view that the APA in section 3.4 (a) is clear that the 

adjustment is 15% and not 15.44%. 

Request for Court’s Determination: 

19. The Monitor is requesting of this Honourable Court to determine the proper accounting for 

the adjustments to the inventory Purchase Price, being either: 

(a) 94747’s calculation of a credit due to 94747 of $55,926.83; or  

(b) BEI’s calculation of a credit due to 94747 of $53,736.07.  

Dispute 8 – Expired Chemicals in St. John’s 

 

20. 94747 is seeking a credit to the Purchase Price in the amount of $31,400.85 (being 

15.44% of $209,399) which represent the cost of certain chemical inventory located at 

BEI’s former St. John’s location. 

94747's Inventory Adjustment Calculation
Inventory Closing Balance 3,114,027.62 

Less: Consignment Inventory (76,248.00)     
Actual Inventory on Closing 3,037,779.62 
Target AR Balance on Closing 3,400,000.00 
Variance of Inventory Balance on Closing vs. APA(362,220.38)   (A)

Purchase Price of Inventory 525,000.00    
Target AR Balance on Closing 3,400,000.00 
Percentage to Allocate Adjustments 15.44% (B)

Adjustments to Inventory Purchase Price (55,926.83)     (A x B)

Description 94747 BEI Variance

Dispute 8 – Expired Chemicals in St. John's (31,400.85)$         -$                     (31,400.85)$         

Monitor's Summary and Reconciliation of Disputes
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21. 94747 has alleged that certain chemicals forming part of the inventory Purchase Price 

were expired and cannot be sold. These chemicals were located at both BEI locations in 

Halifax and St. John’s. The chemicals located in Halifax remained in the 94747 facility as 

the BEI lease was assumed by 94747. The chemical in the St. John’s location were left 

behind when 94747 exited the leased facility post Closing.  

22. The Monitor understands that 94747’s position on the expired chemicals in St. John’s is 

as follows: 

(a) The expired chemicals located at BEI’s former St. John’s location was not purchased 

by 94747, and subsequently left on the premises. 94747 is of the view that these 94747 

did not take possession of these chemicals. 

23. The Monitor notes that while a listing of these chemicals was provided, supporting 

evidence of the chemicals being expired has not be provided by 94747. 94747 has only 

made representations to the Monitor that these chemicals are expired.  

24. BEI and the Monitor disagree with this claim and hereby provide the following comments 

on its views: 

(a) 94747 has not provided any supporting evidence that the chemicals are expired;  

(b) The APA does not contemplate an adjustment of this nature;  

(c) Pursuant to Section 6.2 of the APA, 94747 had access to the books and records of 

BEI up to 5 days before Closing and 94747 did not trigger any termination rights 

pursuant to section 9.1 of the APA;  

(d) BEI Disputes 94747’s allegation that a column on the inventory listing provided to 

94747 on Closing and during its due diligence process was removed, which contained 

notations of the chemicals being expired;  

(e) The inventory, inclusive of these expired chemicals, was a Purchased Asset, as 

defined within Section 2.1 of the APA, which was purchased by 94747 on an “as is, 

where is” basis and without representations or warranties pursuant to Section 5.3 and 

5.4 of the APA;  

(f) The Monitor has performed a reconciliation of the chemicals listed by 94747 as 

expired, compared to the inventory list on Closing. The Monitor was able to reconcile 
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materially all of the chemicals noted by 94747 on the Closing listing, with an immaterial 

variance of $1,163.64. The Monitor is of the view that, given the chemicals were 

included on the Closing inventory listing 94747 had an opportunity to identify the issue 

when completing its due diligence.  

i. A copy of this reconciliation can be provided to the Stakeholders upon request. 

Request for Court’s Determination: 

25. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit of $31,400.85 relating to the expired chemicals located at BEI’s former St. John’s 

location. 

Dispute 9 – Inventory Held by a Related Party 

 

26. 94747 is seeking a credit to the Purchase Price in the amount of $1,388.25 (being 15% of 

$9,255) which represents the cost of certain inventory held in the possession of a related 

party for resale on Closing, not within the possession of BEI. 

27. The Monitor understands that 94747 has alleged that $9,255 of stock included within the 

Inventory Reconciliation was sold to a related party to BEI, being the spouse of the former 

CEO (the “Related Party”). 94747 has in turn claimed a credit on the inventory Purchase 

Price of $1,388.25, being 15.44% of the stock amount of $9,255. 

28. BEI acknowledged to 94747 on June 21, 2024 that this stock was indeed with the Related 

Party, however when the Related Party attempted to return this stock to 94747, 94747 

refused to accept delivery. The letter from BEI to 94747 on June 21, 2024 as noted above 

is attached hereto as Appendix “L”. 

29. 94747 provided to the Monitor the following comments regarding this credit:  

(a) 94747’s position is that these goods have been sold to a Related Party. They are not 

inventory. They were removed and re-sold via Ebay under the Related Party’s name. 

Sale proceeds were paid to the Related Party - not BEI. 

Description 94747 BEI Variance

Dispute 9 – Inventory Held by a Related Party (1,388.25)$           -$                     (1,388.25)$           

Monitor's Summary and Reconciliation of Disputes
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30. The Monitor notes that 94747 has not provided supporting documentation to the Monitor 

to demonstrate that a sale transaction occurred between BEI and the Related Party.  

31. BEI and the Monitor disagree with this credit, with the following views:  

(a) When the inventory was discovered to be in possession of the Related Party, the 

Related Party attempted to return this inventory to 94747. When 94747 refused this 

inventory, BEI is of the view that 94747 abandoned its interest in this inventory;  

(b) The APA does not contemplate an adjustment of this nature;  

(c) 94747 has not provided any evidence of a sale transaction from BEI and the Related 

Party which would suggest that the Related Party was the true owner of the stock. BEI 

is of the view that the Related Party was selling the inventory on behalf of BEI, as 

noted in the letter to 94747 on June 21, 2024. 

Request for Court’s Determination: 

32. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit of $1,388.25 relating to the inventory stock within the possession of the Related 

Party at the time of Closing. 

Dispute 10 – Damaged Goods 

 

33. 94747 is seeking a credit to the Purchase Price in the amount of $4,824.49 (being 15% of 

$31,246.67) which represents the cost of certain inventory that was damaged as of 

Closing. 

34. 94747 has provided the following comments to the Monitor regarding this claim:  

(a) 94747’s position is that this is not inventory. They are damaged goods. Not available 

for re-sale.  

35. BEI provided its views on this claim from 94747 in a letter to 94747 dated June 21, 2024, 

attached hereto as Appendix “L”. 

36. BEI and the Monitor disagree with this credit, with the following views:  

Description 94747 BEI Variance

Dispute 10 – Damaged Goods (4,687.00)$           -$                     (4,687.00)$           

Monitor's Summary and Reconciliation of Disputes
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(a) 94747 has provided no evidence supporting the damages alleged, only a listing; 

(b) The inventory, inclusive of the damaged stock if it was damaged, was a Purchased 

Asset, as defined within Section 2.1 of the APA, which was purchased by 94747 on 

an “as is, where is” basis and without representations or warranties pursuant to Section 

5.3 and 5.4 of the APA;  

(c) The APA does not contemplate an adjustment of this nature; and 

(d) Pursuant to Section 6.2 of the APA, 94747 had access to the books and records of 

BEI up to 5 days before Closing and 94747 did not trigger any termination rights 

pursuant to section 9.1 of the APA. 

Request for Court’s Determination: 

37. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit of $4,824.49 relating to the inventory stock that was damaged at the time of Closing.
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Schedule “N-1” 

BMO General Security Agreement 
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Bank of Montreal  
 
 

SECURITY AGREEMENT 
 
The undersigned 94747 NEWFOUNDLAND & LABRADOR INC. (hereinafter called the "Debtor"), 
hereby enters into this Security Agreement with Bank of Montreal (hereinafter called the "Bank") for 
valuable consideration and as security for the payment of the amount of $225,000.00, as set out in 
paragraph 3.2(c) of the Asset Purchase Agreement dated April 16, 2024, and interest thereon and for the 
repayment and discharge of all other present and future liabilities and obligations, direct or indirect, 
absolute or contingent, of the Debtor to the Bank (all such indebtedness, interest, liabilities and 
obligations being hereinafter collectively called the "Obligations").  This Security Agreement is entered 
into pursuant to and is governed by the applicable Personal Property Security Acts of Nova Scotia, 
Newfoundland and Labrador, and any other Province, insofar as it affects personal property located in 
Nova Scotia, Newfoundland and Labrador and any other Province. 
 
1. The Debtor hereby represents and warrants to the Bank that it has assets at, inter alia, the 

locations set forth in Schedule “A” attached hereto: 
 
2. The Debtor hereby: 
 

(a) mortgages and charges to the Bank as and by way of a fixed and specific mortgage and 
charge, and grants to the Bank a security interest in, all its present and future equipment 
and any proceeds therefrom, including, without limiting the generality of the foregoing, all 
fixtures, plant, machinery, tools and furniture now or hereafter owned or acquired or in 
respect of which the Debtor has rights now or in the future and any equipment; 

 

(b) mortgages and charges to the Bank, and grants to the Bank a security interest in, all its 
present and future inventory and any proceeds therefrom, including, without limiting the 
generality of the foregoing, all raw materials, goods in process, finished goods and 
packaging material and goods acquired or held for sale or furnished or to be furnished 
under contracts of rental or service; 

 

(c) assigns, transfers and sets over to the Bank and grants to the Bank a security interest in, 
all its present and future intangibles and any other proceeds therefrom, including, without 
limiting the generality of the foregoing, all its present and future accounts, accounts 
receivable, contract rights and other choses in action of every kind or nature now due or 
hereafter to become due, including insurance rights arising from or out of the assets 
referred to in sub-clauses (a) and (b) above; 

 

(d) grants, mortgages, charges, transfers and assigns to the Bank a security interest in, all its 
present and future chattel papers, documents of title, instruments, money and securities, 
and any proceeds therefrom;  

 

(e) mortgages and charges to the Bank by way of a fixed and specific mortgage and charge, 
and grants to the Bank a security interest in any other personal property otherwise 
described in Schedule “A” hereto; 

(f) charges in favour of the Bank as and by way of a floating charge its undertaking and all 
its property and assets, real and personal, moveable or immovable, of whatsoever nature 
and kind, both present and future (other than property and assets validly held or 
subjected to a security interest or a specific mortgage, charge or assignment provided for 
in sub-clauses (a), (b), (c) or (d) above and to the exceptions hereinafter contained).  For 
the purpose of this Security Agreement, the equipment, inventory, intangibles, 
undertaking and all other property and assets of the Debtor referred to in this clause 2 
are hereinafter sometimes collectively called the "Collateral".  Without limiting the 
generality of the description of Collateral as set out in this clause 2, and for greater 
certainty, the Collateral shall include all present and future personal property of the 
Debtor of the type described in any Schedule attached hereto.  The Debtor agrees that it 
shall promptly advise the Bank in writing of any acquisition of personal property which is 
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not of the type herein described.  The Debtor agrees to execute and deliver from time to 
time, at its own expense, amendments to this Security Agreement or additional security 
agreements, which may be reasonably required by the Bank to ensure attachments of 
security interests in such personal property. 

 
3. The Collateral is on the date hereof primarily situate or located at the location(s) set out in clause 

1 hereof but may from time to time be located at other premises of the Debtor.  The Collateral 
may also be located at other places while in transit to and from such locations and premises; and 
the Collateral may from time to time be situate or located at any other place when on lease or 
consignment to any lessee or consignee from the Debtor. 

 
4. It is hereby declared that the last day of any term of years reserved by any lease, verbal or 

written, or any agreement therefor, now held or hereafter acquired by the Debtor, is hereby or 
shall be excepted out of the mortgages, charges and security interests hereby created, but the 
Debtor shall stand possessed of the reversion of one day remaining in the Debtor in respect of 
any such term of years, for the time being demised, as aforesaid upon trust to assign and dispose 
of the same as any purchaser of such term of years shall direct.  There shall also be excluded 
from the security created by this Security Agreement any property of the Debtor that constitutes 
consumer goods for the personal use of the Debtor. 

 
5. The Debtor shall not without the prior written consent of the Bank sell or dispose of any of the 

Collateral other than that described in sub-clause (b) of clause 2 above which may be sold only in 
the ordinary course of business and for the purpose of carrying on the same; and if the amounts 
of any of the intangibles referred to in sub-clause (c) of clause 2 above or any proceeds arising 
from the collateral described in sub-clauses (a) and (b) of clause 2 above shall be paid to the 
Debtor, the Debtor shall receive the same as agent of the Bank and forthwith pay over the same 
to the Bank.  The Debtor agrees that the Bank may require any account debtor of the Debtor, on 
default, to make payment to the Bank and the Bank may take control of any proceeds referred to 
in sub-clauses (a), (b) and (c) of clause 2 hereof and may hold all amounts received from any 
account debtors and any proceeds as cash collateral as part of the Collateral and as security for 
the Obligations of the Debtor to the Bank. 

 
6. The Debtor shall at all times do, execute, acknowledge and deliver or cause to be done, 

executed, acknowledged or delivered all and singular every such further acts, deeds, transfers, 
assignments, security agreements and assurances as the Bank may reasonably require for the 
better granting, transferring, assigning, charging, setting over, assuring and confirming unto the 
Bank the property and assets hereby mortgaged and charged or subjected to security interests or 
intended so to be or which the Debtor may hereafter become bound to mortgage, charge, 
transfer, assign or subject to a security interest in favour of the Bank and for the better 
accomplishing and effectuating of this Security Agreement. 

 
7. The Debtor shall at all times have and maintain insurance over the Collateral against risks of fire 

(including so-called extended coverage), theft, and such other risks as the Bank may reasonably 
require in writing, containing such terms, in such form, for such periods and written by such 
companies as may be reasonably satisfactory to the Bank.  The Debtor shall promptly pay all 
premiums and other sums payable for maintaining such insurance and shall cause the insurance 
money thereunder to be payable to the Bank as its interest hereunder may appear and shall, if 
required, furnish the Bank with certificates or other evidence satisfactory to the Bank of 
compliance with the foregoing insurance provisions. 

 
8. The Debtor shall at all times upon request by the Bank furnish the Bank with such information 

concerning the Collateral as the Bank may reasonably request, including lists of inventory and 
equipment and lists of accounts and accounts receivable showing the amounts owing upon each 
account and securities therefor. 
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9. The Debtor covenants with the Bank as follows: 
 

(a) It will at all times maintain its corporate existence; 
 

(b) It will carry on and conduct its business in a proper and efficient business-like manner in 
accordance with good business practice; 

 

(c) Except for the prior charge granted to Sallyport Commercial Finance, it will not, without 
the prior written consent of the Bank, which consent shall not be unreasonably withheld, 
make, give or create any mortgage, charge or assignment, or other security, whether 
fixed or floating, on any of its undertaking, property or assets ranking in priority to or pari 
passu with the security hereby constituted, and that it will not permit or suffer the 
registration of any lien, encumbrance or charge, statutory or otherwise, on or in respect of 
any of its property and assets; 

 

(d) It will keep or cause to be kept proper books of account in accordance with sound 
accounting practices; 

 

(e) It will observe and conform to all valid requirements of any governmental authority 
relative to any of its property, assets and undertakings; 

 

(f) It will maintain and keep in good repair the Collateral and will refrain from damaging or 
destroying same; 

 

(g) It will cause all taxes, rates, license fees and any other charges assessed or imposed 
upon it and its property, or any part thereof, to be paid when the same become due and 
payable; 

 
 

(h) It will insure and keep insured its insurable interest in the Collateral including inventory 
and any other insurable property of the Debtor against such perils and in such amounts 
as may be usual and prudent with companies carrying on similar business or holding 
similar assets, with losses on the Collateral payable to the Bank, and upon the written 
request of the Bank, will furnish it with copies and an assignment of such policies of 
insurance; 

 

(i) It will not, without the prior written consent of the Bank, sell, transfer, assign, or otherwise 
dispose of any of its assets other than in the ordinary course of its business; 

 
 

 
10. The Debtor shall be in default under this Security Agreement upon the occurrence of any one of 

the following events: 
 

(a) the Debtor shall default under any of the Obligations; 
 

(b) the Debtor shall default in the due observance or performance of any covenant, 
undertaking or agreement heretofore or hereafter given to the Bank, whether contained 
herein or not and including any covenant or undertaking set out in any Schedule to this 
Security Agreement; 

 

(c) an execution or any other process of any court shall become enforceable against the 
Debtor or a distress or analogous process shall be levied upon the property of the Debtor 
or any part thereof; 
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(d) the Debtor shall become insolvent or commit an act of bankruptcy, or make an 
assignment in bankruptcy or a bulk sale of its assets or a bankruptcy petition shall be 
filed or presented against the Debtor and not be bona fide opposed by the Debtor; or 

 

(e) the Debtor shall cease to carry on business. 
 
11. Subject to the provisions of the Addendum contained in Schedule “B” hereto, upon any default 

under this Security Agreement, the Bank may declare any or all of the Obligations to be 
immediately due and payable and may proceed to realize the security hereby constituted and to 
enforce its rights by entry; or by the appointment by instrument in writing of a receiver or receivers 
of the subject matter of such security or any part thereof and such receiver or receivers may be 
any person or persons, whether an officer or officers or employee or employees of the Bank or 
not, and the Bank may remove any receiver or receivers so appointed and appoint another or 
others in his or their stead; or by proceedings in any court of competent jurisdiction for the 
appointment of a receiver or receivers or for sale of the Collateral or any part thereof or by any 
other action, suit, remedy or proceeding authorized or permitted hereby or by law or by equity; 
and may file such proofs of claim and other documents as may be necessary or advisable in 
order to have its claim lodged in any bankruptcy, winding-up or other judicial proceedings relative 
to the Debtor.  Any such receiver or receivers so appointed shall have power to take possession 
of the Collateral or any part thereof and to carry on the business of the Debtor, and to borrow 
money required for the maintenance, preservation or protection of the Collateral or any part 
thereof or the carrying on of the business of the Debtor, and to further charge the Collateral in 
priority to the security constituted by this Security Agreement as security for money so borrowed, 
and to sell, lease or otherwise dispose of the whole or any part of the Collateral on such terms 
and conditions and in such manner as he shall determine.  In exercising any powers any such 
receiver or receivers shall act as agent or agents for the Debtor and the Bank shall not be 
responsible for his or their actions. 

 
In addition, the Bank may enter upon the applicable premises and lease or sell the whole or any 
part or parts of the Collateral.  The Debtor agrees that considering the nature of that part of the 
Collateral that is not perishable it will be commercially reasonable to sell such part of the 
Collateral: 

 

(a) as a whole or in various lots; 
 

(b) by a public sale or call for tenders by advertising such sale once in a local daily 
newspaper at least seven (7) days before such sale; and 

 

(c) by private sale after the receipt by the Bank of at least two offers from prospective 
purchasers who may include persons related to or affiliated with the Debtor or other 
customers of the Bank. 

 
Any such sale shall be on such terms and conditions as to credit or otherwise and as to upset or 
reserve bid or price as to the Bank in its sole discretion may seem advantageous and such sale 
may take place whether or not the Bank has taken possession of such property and assets. 
 
No remedy for the realization of the security hereof or for the enforcement of the rights of the 
Bank shall be exclusive of or dependent on any other such remedy, but any one or more of such 
remedies may from time to time be exercised independently or in combination.  The term 
'receiver" as used in this Security Agreement includes a receiver and manager. 

 
12. Any and all payments made in respect of the Obligations from time to time and moneys realized 

from any securities held therefor (including moneys realized on any enforcement of this Security 
Agreement) may be applied to such part or parts of the Obligations as the Bank may see fit, and 
the Bank shall at all times and from time to time have the right to change any appropriation as the 
Bank may see fit. 
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13. The Debtor agrees to pay all reasonable expenses, including solicitor's fees and disbursements 
on a solicitor and client basis and the remuneration of any receiver appointed hereunder, incurred 
by the Bank in the preparation, perfection and enforcement of this Security Agreement, including 
all expenses incurred by the Bank and its agents to put into place and confirm the priority of any 
security interest in this Security Agreement and the payment of such expenses shall be secured 
hereby. 

 
14. The Bank may waive any default herein referred to; provided always that no act or omission by 

the Bank in the premises shall extend to or be taken in any manner whatsoever to affect any 
subsequent default or the rights resulting therefrom. 

 
15. The Debtor acknowledges that value has been given, that the Debtor has rights in the Collateral 

and that the parties have not agreed to postpone the time for attachment of any security interest 
in this Security Agreement. 

 
16. The security hereof is in addition to and not in substitution for any other security now or hereafter 

held by the Bank and shall be general and continuing security notwithstanding that the 
Obligations of the Debtor shall at any time or from time to time be fully satisfied or paid. 

 
17. Nothing herein shall obligate the Bank to make any advance or loan or further advance or loan or 

to renew any note or extend any time for payment of any indebtedness or liability of the Debtor to 
the Bank. 

 
18. This Security Agreement shall enure to the benefit of and be binding upon the respective heirs, 

executors, administrators, successors and assigns of the Debtor and the Bank. 
 
19. This Security Agreement is a security agreement within the meaning of the Personal Property 

Security Act of Nova Scotia, Newfoundland and Labrador, and any other Province where the 
Collateral is located, unless the context otherwise requires.  The word "Debtor", the personal 
pronoun "it" or "its" and any verb relating thereto and used therewith shall be read and construed 
as required by and in accordance with the context in which such words are used depending upon 
whether the Debtor is one or more individuals, corporations or partnerships and if more than one, 
shall apply and be binding upon each of them severally, The term "successors" shall include, 
without limiting its meaning, any corporation resulting from the amalgamation of a corporation 
with another corporation and, where the Debtor is a partnership, any new partnership resulting 
from the admission of new partners or any other change in the Debtor, including, without limiting 
the generality of the foregoing, the death of any or all of the partners. 

 
20. The Debtor hereby: 
 

(a) acknowledges receipt of a copy of this Security Agreement; and 
 

(b) waives all rights to receive from the Bank a copy of any financing statement, financing 
change statement or verification statement filed at any time in respect of this Security 
Agreement. 
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IN WITNESS WHEREOF this Security Agreement has been executed by the Debtor on the            
day of May, 2024. 
 

94747 NEWFOUNDLAND & LABRADOR INC. 
 
 
Per:  

Name:    

Title:  President  

 
I have authority to bind the corporation 

3

Trevor Melendy
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SCHEDULE “A” 

 
 
Location of Collateral: 
 
171 John Savage Drive, Dartmouth, Nova Scotia 
 
99 Blackmarsh Road, St. John’s, Newfoundland and Labrador 
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SCHEDULE “B” 
 

Addendum 
 
 
 

The Bank acknowledges and agrees that it shall not be entitled to enforce this Security Agreement until 
such time as the Supreme Court of Newfoundland and Labrador issues a Distribution Order in the CCAA 
proceedings of Big Erics Inc. 
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Appendix “O” – Transitional Purchases  

TRANSITIONAL PURCHASES 

 

38. On Closing, BEI provided to the Monitor a listing of all goods in transit (“Transitional 

Purchases”) transactions outstanding to be received, being $703,012.32 inclusive of HST 

and payments outstanding to suppliers on the Transitional Purchases. The Transitional 

Purchases is governed by paragraph 3.2 (d) and 6.7 (d) of the APA: 

(a) 3.2 (d) – In respect of the costs (including any transportation or delivery costs and 

related expenses incurred by the Vendor) of the Transitional Purchases (but less any 

monies collected by the Vendor for the Transitional Purchases that are not 

replenishable and less any deposits or upfront payments received by the Vendor from 

customers for Transitional Purchases, without duplication), the 94747 shall pay to the 

Monitor’s counsel in trust the full amounts relating thereto within 5 Business Days of 

each receipt or delivery (including in the case of any direct shipments to or as directed 

by a customer) of such goods to the customer or to the Vendor or its assignee as may 

be directed in the Approval and Vesting Order (and if not so directed by such Order 

then as the Vendor and 94747 shall agree on the Closing Date); and 

(b) 6.7 (d) – The Vendor shall continue to manage all Inventory purchases within the 

applicable limits under its BMO credit facility. The Vendor shall not make any new 

purchase of items that are Transitional Purchases outside of the normal course of 

business, nor shall the Vendor make any new purchase of Inventory or Transitional 

Purchases between April 8, 2024 and the Closing Date without written consent of the 

94747 and the Monitor. 

39. Previously, the Monitor noted in the Eighth Report and the Ninth Report that the total 

amount of Transitional Purchases outstanding on Closing was $703,012.32 inclusive of 

HST. The Stakeholders have now agreed to omit HST from the amount outstanding for 

Transitional Purchases.  

40. The Stakeholders have agreed to the total amount of Transitional Purchases outstanding 

on Closing to be $615,916.29. 

Description 94747 BEI Variance

Transitional Purchases 541,280.16$        541,280.16$        -$                     

Monitor's Summary and Reconciliation of Disputes
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Appendix “O” – Transitional Purchases  

41. 94747 has confirmed to the Monitor that $541,280.16 of the Transitional Purchases has 

been received since Closing. The Monitor has not received any payments from 94747 

towards this balance: 

(a) The Monitor notes that update on Transitional Purchases received from 94747 was 

the first update since June 4, 2024. Pursuant to Section 3.2(d) of the APA, 94747 was 

to remit payment to the Monitor for the value of the Transitional Purchases 5 days 

following receipt of the items by suppliers.  

42. The remaining balance of $72,886.49 of Transitional Purchases at Closing has yet to be 

received as of August 23, 2024. 94747 has not provided a further update on this balance 

as of the date of this Tenth Report. 
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Appendix “P” – Other Credits and Non-Financial Disputes 

DETAILED ANALYSIS: OTHER CREDITS AND NON-FINANCIAL DISPUTES 

 

Dispute 11 – Credits to 94747 for Payment of BEI Invoices Post-Closing 

 

1. On August 23, 2024, 94747 provided to the Monitor a listing certain invoices it had paid to 

suppliers, on behalf of BEI, post-Closing of the transaction. 94747 also provided the 

original invoice as support. The listing of these invoices as provided by 94747 is as follows: 

 

2. The Monitor has reviewed these invoices and provides to the Court its views on this claim 

below: 

Description 94747 BEI Variance Dispute

Other Credits and Disputes
Dispute 11 - Credits to 94747 for payment of BEI invoices (9,950.78)$           (3,093.94)$           (6,856.84)$           11
Dispute 12 - Credit Card/Shopify Transactions (24,254.71)           -                       (24,254.71)           12
Dispute 13 - St. John's Movement Claim -                       -                       -                       13
Dispute 14 - Racking Claim (35,000.00)           -                       (35,000.00)           14
Dispute 15 - Disposition Costs of Expired Chemicals in Halifax (358,000.00)         -                       (358,000.00)         15
Dispute 16 - Transitional Purchases Not Yet Received 41,544.33            41,544.33            -                       16
Credit to 94747 for St. John's Rent (9,343.75)             (9,343.75)             -                       

Total Other Credits and Disputes (395,004.91)$       29,106.64$          (424,111.55)$       

Monitor's Summary and Reconciliation of Disputes

Description 94747 BEI Variance

Dispute 11 - Credits to 94747 for payment of BEI invoices (9,950.78)$           (3,093.94)$           (6,856.84)$           

Monitor's Summary and Reconciliation of Disputes
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3. The Monitor understands that that BEI and BMO are supportive of the Monitor’s views as 

noted above.  

Request for Court’s Determination: 

4. The Monitor is requesting of this Honourable Court to determine the proper credit 

adjustments to the Purchase Price, being either: 

(a) 94747’s calculation of a credit due to 94747 of $9,950.78; or  

(b) The Monitor’s calculation of a credit due to 94747 of $3,093.94.  

Dispute 12 – Pre-Closing Credit Card/Shopify Transactions 

 

5. On May 27, 2024, the Monitor received from BMO a wire transfer of $312,267.61 relating 

to deposits made by BEI/94747 customers into BEI’s bank account. The Monitor received 

supporting documentation from 94747 for all amounts deposited in order to determine the 

Monitor’s view of an allocation of “ownership” of the deposits. Of this amount, $24,254.71 

was noted by the Monitor to be received from various credit card companies and Shopify 

relating to the sale of goods by BEI to customers prior to Closing.  

6. The Monitor notes that this amount is not referenced in 94747’s APA Reconciliation. 

However, the Monitor understands through conversations with 94747’s financial advisor 

that 94747’s position on these funds is that the payment of these transactions occurred 

after Closing, and is therefore owed to 94747.  

7. Further, the Monitor notes that 94747’s APA Reconciliation includes an offsetting amount 

equal to the BMO Account Funds. The Monitor has assumed that 94747’s position remains 

that it is entitled to these Pre-Closing Credit Card/Shopify Transactions. 

8. BEI’s position on these funds, which is agreed to by BMO and the Monitor, is that the 

transaction dates related to the amounts are pre-Closing sales of BEI. As such, these 

amounts are an Excluded Asset in the APA.  

Description 94747 BEI Variance

Dispute 12 - Credit Card/Shopify Transactions (24,254.71)$         -$                     (24,254.71)$         

Monitor's Summary and Reconciliation of Disputes
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9. The Monitor has requested several times from 94747 for supporting documentation on its 

position for this dispute. As of the date of this Tenth Report, the Monitor has received no 

documentation from 94747.  

Request for Court’s Determination: 

10. The Monitor is requesting of this Honourable Court to determine the ownership of the Pre-

Closing Cred Card/Shopify Transactions amount of $24,254.71, belonging to either 94747 

or BEI. 

Dispute 13 – St. John’s Movement Claim 

 

11. On May 17, 2024, 94747 asserted a claim to BEI, with copy to the Monitor, for moving 

costs of the purchased inventory from BEI’s St. John’s location to 94747’s new operating 

location in St. John’s. 94747 did not assume BEI’s lease for its St. John’s location.  

12. 94747 is of the view that it purchased the inventory in St. John’s from BEI, with the 

exception of the expired chemicals as noted in Dispute 8 – Expired Chemicals in St. 

John’s, and that BEI had an obligation to deliver this purchased inventory to 94747’s new 

operating location.  

13. BEI is of the view that BEI’s obligation with respect to the delivery of inventory to 94747 

was in situ. As 94747 did not assume BEI’s lease for its St. John’s operations, the 

obligation to move the equipment to 94747’s new location rests with 94747. 

14. The Monitor and BMO are in agreement with BEI’s position.  

15. The Monitor is also of the view that an adjustment of this nature is not contemplated within 

the APA. The Monitor further notes that as of the date of this Tenth Report, the Monitor 

has not received an amount for this claim as raised by 94747, or supporting documentation 

as to 94747’s view. The Monitor has requested several times from 94747 for an amount 

and supporting documentation. As of the date of this Tenth Report, no documentation has 

been provided.  

Request for Court’s Determination: 

Description 94747 BEI Variance

Dispute 13 - St. John's Movement Claim -$                     -$                     -$                     

Monitor's Summary and Reconciliation of Disputes
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16. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit for the movement of the purchased inventory from BEI’s St. John’s location to 

94747’s new location, should an amount to the claim be provided by 94747 in its 

application materials. 

Dispute 14 – Racking Claim 

 

17. Also on May 17, 2024, 94747 asserted a claim to BEI, with copy to the Monitor, for racking, 

or shelving units, located within BEI’s leased location in St. John’s.  

18. 94747 is of the view that, as 94747 purchased the Capital Assets of BEI pursuant to 

Section 2.1 of the APA, this including the racking located within BEI’s leased location in 

St. John’s. 94747 asserts that when the racking was attempting to be removed, BEI’s 

landlord, Lighthouse Atlantic Realty Inc. (“LRAI”), instructed 94747 to cease the rackings 

removal as LRAI viewed the racking as a fixture to the leased premises.  

19. As the racking could not be removed from St. John’s, 94747 is of the view that it is entitled 

to a credit on the Purchase Price as the racking formed a part of the Purchased Assets. 

94747 has estimated that the racking is valued at $35,000 as follows:  

 

20. The Monitor notes that 94747 has not provided support for its above valuation of the 

racking and is of the view that this amount is an estimate from the management of 94747. 

21. BEI is of the view that the racking was a fixture and could not be removed from St. John’s 

without damaging the leased premises. The Monitor and BMO are in agreement with the 

view of BEI.  

Request for Court’s Determination: 

Description 94747 BEI Variance

Dispute 14 - Racking Claim (35,000.00)$         -$                     (35,000.00)$         

Monitor's Summary and Reconciliation of Disputes

DESCRIPTION QTY EACH PRICE

LABOUR , FORKLIFT, MAN  LIFT ANCHOR EXPENSE 15,000.00$ 
BEAM a beam 9’ long x 1.5 thick x 4.5 deep 200 $25.00 5,000.00     
BEAM upright 42” deep x 16’ high 200 $60.00 12,000.00   
BOLTS AND NUTS 3,000.00     

TOTAL 35,000.00$ 

RACKING EXPENSE:
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22. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit for the racking located in St. John’s. 

Dispute 15 – Disposition of Expired Chemicals in Halifax 

 

23. 94747 is of the view that certain expired chemicals located at Halifax do not form part of 

the Purchased Assets. These expired chemicals are still in the possession of 94747 on its 

leased premises, as 94747 assumed BEI’s lease at its Halifax location.  

24. 94747 is further of the view that these expired chemicals located at BEI’s Halifax location, 

to which 94747 assumed the lease in the transaction, should not be considered inventory 

as 94747 has stated that these chemicals cannot be sold. 94747 further alleges that BEI 

knew of these chemicals prior to Closing and that the “as is, where is” clauses found within 

Sections 5.3 and 5.4 of the APA do not apply to these expired chemicals as this claim 

constitutes an environmental liability. 

25. 94747 provided to the Monitor a listing of these expired chemicals on August 23, 2024. 

The Monitor has been informed by 94747 that it alleges that BEI concealed the fact that 

these chemicals were expired by not including a column on excel listing. The Monitor 

understands that BEI has denied this allegation. A copy of this listing is attached hereto 

as Schedule “P-1”. 

26. The Monitor notes that while a listing was provided, supporting evidence of the chemicals 

being expired has not been provided by 94747. 94747 has only made representations to 

the Monitor that these chemicals are expired.  

27. The Monitor has received from 94747 various cost estimates for the disposal cost of these 

expired chemicals, being as follows:  

(a) $148,814 as noted within the Eighth Report following paragraph 31, being the book 

value of the expired chemicals on Closing;  

(b) $80,000 on October 7, 2024 being a 94747 internal management estimate; and  

Description 94747 BEI Variance
Dispute 15 - Disposition Costs of Expired Chemicals in Halifax (358,000.00)$       -$                     (358,000.00)$       

Monitor's Summary and Reconciliation of Disputes
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(c) $358,000 on October 10, 2024 as advised by counsel to 94747, based on a quote 

obtained by 94747:  

i. As of the date of this Tenth Report, 94747 has not provided this quote to the 

Monitor or its supporting documentation.  

28. In an attempt to provide a valuation on the disposal costs of the expired chemicals, the 

Monitor reached out to several hazardous waste disposals companies to receive quotes 

on the estimated cost to dispose of all chemicals as listed in Schedule “P-1”. The Monitor 

received one quote from Aevitas Inc. which provided a high-level quote of approximately 

$21,000, including tax and shipment to a waste facility in Ontario. A copy of this quote is 

attached hereto as Schedule “P-2”. 

29. BEI, BMO and the Monitor disagree with this claim and hereby provide the following 

comments on its views: 

(a) 94747 has not provided any evidence that the chemicals are expired;  

(b) The APA does not contemplate an adjustment of this nature;  

(c) Pursuant to Section 6.2 of the APA, 94747 had access to the books and records of 

BEI up to 5 days before Closing and 94747 did not trigger any termination rights 

pursuant to section 9.1 of the APA;  

(d) BEI Disputes 94747’s allegation that a column on the inventory listing provided to 

94747 on Closing and during its due diligence process was removed, which contained 

notations of the chemicals being expired;  

(e) The inventory, inclusive of these expired chemicals, was a Purchased Asset, as 

defined within Section 2.1 of the APA, which was purchased by 94747 on an “as is, 

where is” basis and without representations or warranties pursuant to Section 5.3 and 

5.4 of the APA;  

(f) As of the date of this Tenth Report, the Monitor has not completed a reconciliation of 

the expired chemicals in Halifax compared to the inventory listing on Closing. 

Request for Court’s Determination: 

30. The Monitor is requesting of this Honourable Court to determine if 94747 is entitled to a 

credit of $358,000 relating to the expired chemicals located in Halifax. 
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Dispute 16 – Transitional Purchases Not Yet Received 

 

31. On August 23, 2024, the Monitor received an update on Transitional Purchases received 

by 94747 following Closing, appearing to be comments from 94747 follows:  

 

32. The Monitor notes that the total provided in the above table is higher than the remaining 

Transitional Purchases to be received by $8,225.56. 94747 has not provided the Monitor 

an explanation of this variance. 

33. The Monitor notes that the above table was the first update on Transitional Purchases 

received from 94747 since June 4, 2024. Pursuant to Section 3.2(d) of the APA, 94747 

was to remit payment to the Monitor for the value of the Transitional Purchases 5 days 

following receipt of the items by suppliers. 

34. The Monitor has reviewed comments from 94747 and notes the following:  

Description 94747 BEI Variance
Dispute 16 - Transitional Purchases Not Yet Received 41,544.33$          41,544.33$          -$                     

Monitor's Summary and Reconciliation of Disputes
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35. The Monitor is of the view that, on a reasonable and cost-efficient basis, the collectability 

of the remaining Transitional Purchases yet to be received is $41,544.33. 

Credit to 94747 for St. John’s Rent 

 

36. On Closing, the Monitor received from 94747 a portion of BEI’s rent for the St. John’s 

location of $9,343.75, being from May 15 to May 31 after Closing. As 94747 vacated the 

St. John’s location by May 15, 2024, the Monitor is of the view that 94747 is entitled to 

receive a credit for this amount.  

37. 94747 agreed to the amount of this credit on August 23, 2024. The Monitor understands 

that BEI and BMO also agree with the Monitor’s view.  

NON-FINANCIAL DISPUTES 

Dispute 17 – Execution of Certain Closing Documents by BEI 

Trans. No. Details To be Received Monitor's Comments
Estimate of 

Collectability

1189249 44613 - Vollrath  $                     975.34 
Updated on items being received is 
required by 94747 975.34$              

44365 - Browne                         725.54 
Updated on items being received is 
required by 94747 725.54                

1177843 44352 - Globe Commercial                           23.46 
Updated on items being received is 
required by 94747 23.46                  

1186371 44480 - Browne                         206.64 
Updated on items being received is 
required by 94747 206.64                

1176187
44286 - Systemes Norbec -deposit 
paid

                   35,145.57 
Updated on items being received is 
required by 94747 35,145.57           

1171546 A/P Invoices - V00301                      4,436.60 Updated on items being received is 
required by 94747 4,436.60             

1103420 A/P Invoices - V14136                    11,005.50 
Verified via documentation provided by 
94747. Monitor estimates collection of 
this to be low $NIL

1166204 634014                    28,562.22 
Verified via documentation provided by 
94747. Monitor estimates collection of 
this to be low $NIL

1173157 44355 -Omcan                           31.18 
Updated on items being received is 
required by 94747 31.18                  

Total 81,112.05$                41,544.33$         

Description 94747 BEI Variance

Credit to 94747 for St. John's Rent (9,343.75)$           (9,343.75)$           -$                     

Monitor's Summary and Reconciliation of Disputes
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38. 94747 has stated that BEI has not executed certain of the required documents on Closing 

as required by the APA. The Monitor has requested a specific listing from 94747 of these 

documents, however this specific listing has not been provided by 94747. 

39. The Monitor is unable to follow-up with BEI on the execution of any missing documents 

pursuant to the APA without this listing. Should this listing be provided by 94747, the 

Monitor will proceed to follow-up with BEI as to the specific document’s status.  

Dispute 18 – Delivery of Work in Progress Reports from BEI to 94747 

40. 94747 has stated to the Monitor that BEI did not provide to 94747 a schedule of WIP 

relating to ongoing contracts with BEI’s customers as of Closing. BEI and the Monitor 

acknowledge that a WIP schedule had not been provided to 94747. 

41. On August 15, 2024, the Monitor advised to 94747 that it was unable to provide a WIP 

schedule to 94747. The Monitor’s views on this are as follows:  

(a) The Monitor notes that 94747 hired the majority of BEI’s employees following Closing, 

specifically BEI’s Chief Operating Officer and Director of Finance. The Monitor is of 

the view that 94747, on Closing through the hiring of these individuals, possessed the 

institutional knowledge of BEI’s WIP; and 

(b) Pursuant to Section 6.2 of the APA, 94747 had access to the books and records of 

BEI up to 5 days before Closing and 94747 did not trigger any termination rights 

pursuant to section 9.1 of the APA. 

42. The Monitor understands that BEI and BMO are in agreement with the Monitor’s view.  

Dispute 19 – BEI Shredding of Accounting Records and Documents  

43. 94747 has alleged that BEI proceeded to shred a number of accounting records and other 

financial documents, creating disorganization and confusion for 94747 to maintain its 

operations. The Monitor has confirmed that a large number of documents were shredded 

by BEI prior to Closing and that BEI further stated that these were aged accounting 

records.  

44. While the Monitor cannot confirm or comment on what documents were shredded by BEI 

around Closing, the Monitor can confirm it received a demand from 94747 on June 15, 
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2024 for BEI to remove all BEI related accounting records. A copy of this demand is 

attached hereto as Schedule “P-3”.  



Tenth Report to the Court submitted by Grant Thornton Limited  
In its capacity as Monitor of BEI and TNOPFI Appendix "P" 

October 11, 2024 Other Credits and Non-Financial Disputes 

 

 

Schedule “P-1” 
Listing of Expired Chemicals in Halifax 

 

  



Doc. No. Posting Date Remarks Item No. Item Group Item/Service Description Quantity Price Row Total Warehouse Code
1171 2020-12-07 EXPIRED AND DAMAGED PRODUCT 133293 Chemicals PROXI STAIN REMOVER 6X710ML 11849314 ADVANTAGE DEOD CARPET UPHOLSTERY1 9.29 9.29$                 10
1554 2021-08-17 expired betco chemicals 100028 Chemicals SIMPLICITY SOFTENER 500 5 GAL 4827800 1 80.9 80.90$               DMGD10
1582 2021-08-31 123846 - expired 124127 - dmgd 104308 - dmgd 121945 - expired 103738 - expired 103988 - dmgd 129581 - dmgd123846 Chemicals BENEFECT DISINFECTANT 4 LITRE ECOLOGO CERTFIED 1 24.1 24.10$               DMGD20
1764 2021-12-07 expired product 12/07/21 sk 124636 Chemicals SIMPLICITY ALL TEMP MACHINE DETERGENT 115 5GAL 2447800 1 35.78 47.23$               DMGD20
1934 2022-03-17 1 container of winter fresh expired 03/17/22 sk123466 Chemicals WINT-R-FRESH ORANGE CONCENTRATED DEODORIZER 4L 1 18.56 18.56$               DMGD20
2261 2022-09-22 EXPIRED CHEMICAL ORIGINALLY BROUGHT IN FOR BROWNING HARVEY131829 Chemicals DESCALE VA1 57752010 208/55GAL DIVERSEY 1 897.37 897.37$            10
2467 2022-12-21 PRODUCT EXPIRED 12/21/22 SK 123562 Chemicals PERDIEM GENERAL PURPOSE CLEANER WITH HYROGEN PEROXIDE 2X2.5L JFILL 956132521 44.487 44.49$               20
2472 2022-12-23 item expired 12/23/22 sk 123209 Chemicals T20 LOW TEMP SANITIZER 4X1GAL HI PERF CHLORINATED SANITIZER 95499314 12MT1 12.88 12.88$               SHOWRM20
2601 2023-03-09 expired 3/9/23 sk 122284 Chemicals GREEN EARTH NO SLIP NO RINSE BIO ACTIVE 4X4L 2580400 BETCO 1 14.42 14.42$               20
2952 2023-10-21 Lines 1-5 - store use Lines 6-12 - damages/expired131822 Chemicals SUNLIGHT D. DETERGENT 800ML LEMON OR LIME 1 3.156 3.16$                 SHOWRM20
1209 2020-12-31 Expired product 2020 as per Stuart 109907 Chemicals SUMA DIP K1 LIQUID PRESOAK ALUMINUM SAFE 18.9L 93331198 1 135.81 135.81$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 121803 Chemicals FATSOLVE VF21L HI PERFORMANCE FOAM CLEANER SOFT METAL 18.9L 577531001 105.3 105.30$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 121931 Chemicals CLAX PROFI 3AL3 5GAL 5750695 95750695 REPLACES DIVOBLEND 24MT 1 186.04 186.04$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 121940 Chemicals CLAX MICROWASH FORTE G 32B2 10KG 95750484 1 86.77 86.77$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 121941 Chemicals GP FORWARD GENERAL PURPOSE CLEANER BIB 18.9L 904516 1 50.95 50.95$               DMGD20
2952 2023-10-21 Lines 1-5 - store use Lines 6-12 - damages/expired100279 Chemicals SUMA SUPREME POT & PAN DETERGENT OPTIFILL 2.5L 94977476 1 73.02 73.02$               SHOWRM20
1139 2020-11-18 Expired Product 121931 Chemicals CLAX PROFI 3AL3 5GAL 5750695 95750695 REPLACES DIVOBLEND 24MT 1 212.69 212.69$            20
1139 2020-11-18 Expired Product 102726 Chemicals SUMA CRYSTAL RINSE AID A8.8 18.9L 100835994 1 185.94 185.94$            20
1148 2020-11-25 DAMAGED OR EXPIRED PRODUCTS 123436 Chemicals BIG ERICS OVEN CLEANER 18 OZ 001-KA005C CP826 1 4.2 4.20$                 SHOWRM20
1148 2020-11-25 DAMAGED OR EXPIRED PRODUCTS 123557 Chemicals OXIVIR PLUS 4X1GAL 5919024 1 33.75 33.75$               20
1152 2020-11-26 CHEDDAR WAS EXPIRED, RINSE AID WAS LEAKING100034 Chemicals SIMPLICITY ALL TEMP RINSE AID 315 5 GAL 2457800 1 53.87 75.96$               20
1164 2020-12-02 Expired product 123229 Chemicals POG REMOVER CS 6X946ML 913888 1 17.61 17.61$               20
1171 2020-12-07 EXPIRED AND DAMAGED PRODUCT 123348 Chemicals BOWL CLEANER BIG BLUE ABC 17179 1 1.68 1.68$                 10
1172 2020-12-07 Expired Product 123501 Chemicals SUMA CRYSTAL RINSE AID A8 3.78L 5118171 1 39.04 39.04$               20
1282 2021-03-03 EXPIRED PRODUCT 100068 Chemicals EXTREME FLOOR STRIPPER 5 GAL 1840500 1 62.17 83.93$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 100099 Chemicals GREEN EARTH FLOOR CLEANER 5 GAL 2580500 NO SLIP NO RINSE 1 46.19 62.36$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 102745 Chemicals DIVERFORCE MACHINE DISH DETERGENT 18.9L 100844082 1 150.83 150.83$            DMGD20
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS126466 Chemicals GREEN EARTH GLASS CLEANER 4X1G 5350400 BETCO 1 19.91 19.91$               DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS129571 Chemicals FIBERCAP MP 1GAL 42004-00 BETCO 4/CS 1 22.48 22.48$               DMGD10
1554 2021-08-17 expired betco chemicals 123149 Chemicals DAILY SCRUB SC FAST DOSE 1884800 BETCO 6X32OZ/CS 1 13.619 13.62$               DMGD10
1554 2021-08-17 expired betco chemicals 127808 Chemicals SOUR & SOFTENER 440 5GAL 4837800 BETCO B@20 1 69.31 69.31$               DMGD10
2319 2022-10-25 expired product 10/25/22 sk 135843 Chemicals PURENES PURPLE 12X1L/CS - INDUSTRIAL 1 0 -$                    DMGD20
2651 2023-04-03 expired 100286 Chemicals SUMA NOVA L6 HW MECHANICAL WAREWASHING DISH DETERGENT 18.9L 1011014241 136.93 136.93$            SHOWRM10
2836 2023-07-17 EXPIRED PRODUCT, AS WELL AS BROKEN ITEMS.131193 Chemicals HEAT N KLEEN 1LB 12/CS GOLD MEDAL 2095 - 1 8.71 8.71$                 SHOWRM10
2836 2023-07-17 EXPIRED PRODUCT, AS WELL AS BROKEN ITEMS.123901 Chemicals BLAST OUT ODOR ELIMINATOR 245* 6 OZ CHERRY 12 PER CS 1 4.75 4.75$                 SHOWRM10
2836 2023-07-17 EXPIRED PRODUCT, AS WELL AS BROKEN ITEMS.123846 Chemicals BENEFECT DISINFECTANT 4 LITRE ECOLOGO CERTFIED 1 24.1 24.10$               SHOWRM10
2838 2023-07-25 Expired or damaged. 123360 Chemicals FUSION STRAWBERRY PEAR METERED AEROSOL 6OZ MA12STP 1 10.915 10.92$               SHOWRM20
2850 2023-08-08 1-3 - store use 4-6 - expired 123157 Chemicals BEST BET LIQUID CREME CLEANSER 12X946ML 0771200 BETCO 1 7.11 7.11$                 SHOWRM20
2850 2023-08-08 1-3 - store use 4-6 - expired 118423 Chemicals GLANCE PRO GLASS & SURFACE 8X32OZ SPRAY CBD539636 (REPLACES WINDEX) 8/CS1 8.68 8.68$                 SHOWRM20
1097 2020-10-09 121941-expired 129610-broken 132502-dmgd upon receipt121941 Chemicals GP FORWARD GENERAL PURPOSE CLEANER BIB 18.9L 904516 2 55.22 110.44$            20
1139 2020-11-18 Expired Product 123227 Chemicals GP SPOTTER 6X946ML 904192 2 10.36 20.72$               20
1139 2020-11-18 Expired Product 110913 Chemicals SUMA BLEND L7 ALUM SAFE WAREWASH DETERGENT 18.9L 95384998 5 193.63 968.15$            20
1139 2020-11-18 Expired Product 123209 Chemicals T20 LOW TEMP SANITIZER 4X1GAL HI PERF CHLORINATED SANITIZER 95499314 12MT6 61.81 370.86$            20
1139 2020-11-18 Expired Product 123245 Chemicals EMEREL PLUS CREAM CLEANER 12X946ML MILD ACID 94496138 12 5.52 66.24$               20
1139 2020-11-18 Expired Product 121935 Chemicals SUMA T20 LOW TEMPERATURE SANITIZER 18.9L 100844081 12MT 4 35.34 141.36$            20
1164 2020-12-02 Expired product 123222 Chemicals SUMA MULTI D2 4X3.78L A 957275280  MAX 2CS 8 30.96 247.68$            20
1164 2020-12-02 Expired product 123548 Chemicals SUMA BIOFLOOR CLR 4X1GAL  SOLV BASED NORINSE FL CLR/DEOD 931639055 41.17 205.85$            20
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1164 2020-12-02 Expired product 122688 Chemicals CLAX MAGIC MULTI 6X32OZ 100905393 6 19.4 116.40$            20
1164 2020-12-02 Expired product 123494 Chemicals D10 CONC DETERGENT 5271424  2X2.5L JFILL SANITIZER 18 20.9 376.20$            20
1164 2020-12-02 Expired product 123515 Chemicals SHINE UP LEMON 12X32OZ  FURN POLISH 4995480 B@10 11 4.02 44.22$               20
1164 2020-12-02 Expired product 909319 Chemicals UHS CLEANER 5L RTD 94529500 4 88.23 352.92$            20
1164 2020-12-02 Expired product 123217 Chemicals DISCONTINUED JIFFY DISH DETERGENT 4X3.78L DISH DETERGENT 929794275 5 25.00$               20
1164 2020-12-02 Expired product 129588 Chemicals SYS-1 CDN CHLORINE DESTAINER 2.5GAL 5732770 5 44.41 222.05$            20
1164 2020-12-02 Expired product 131755 Chemicals CLAX MAGIC RUST REMOVER 6X32OZ 100905320 57 17.01 969.57$            20
1164 2020-12-02 Expired product 123522 Chemicals CREW CONC BATHROOM CLNR CBD540472 REPLACES SCRUBBING BUBBLES REST ROOM CLEANER 5791711 2X1.4L 5CS@14 19.54 78.16$               20
1164 2020-12-02 Expired product 123225 Chemicals SUMA GRILL D9 6X32OZ 94368241 24MT 49 4.68 229.32$            20
1164 2020-12-02 Expired product 123547 Chemicals GLANCE NON AMMON JFILL 2/2.5L 93172641 8 38.84 310.72$            20
1164 2020-12-02 Expired product 127849 Chemicals REVIVE PLUS SC J-FILL 2X2.5L  92974618  B@10 16 42.75 684.00$            20
1168 2020-12-04 Expired Product 123257 Chemicals CAREFREE WAX 4 X 3.78L 5432 8 20.81 166.48$            20
1168 2020-12-04 Expired Product 123253 Chemicals HOT SPRINGS #20 2/1.5GAL 93318102 COMMAND 4 38.91 155.64$            20
1168 2020-12-04 Expired Product 123249 Chemicals BRAVO POWER FOAM HEAVY DUTY STRIPPER FOR SPOT BUILD-UP 650G 9496676958 7.3 423.40$            20
1168 2020-12-04 Expired Product 123495 Chemicals CLAX WHITE RECLAIM 12X1LBS 95955851 MAX 2@10 12 6.34 76.08$               20
1168 2020-12-04 Expired Product 123570 Chemicals HIGH MILEAGE 6X2.5L 95109638  B@10 33 17.74 585.42$            20
1168 2020-12-04 Expired Product 123574 Chemicals PROFI FLOOR CLEANER 4X1GAL  OIL & GREASE REMOVER 94512759 4 16.09 64.36$               20
1172 2020-12-07 Expired Product 123574 Chemicals PROFI FLOOR CLEANER 4X1GAL  OIL & GREASE REMOVER 94512759 3 16.09 48.27$               20
1209 2020-12-31 Expired product 2020 as per Stuart 109254 Chemicals ADVANCE CLEAN RINSE AID 18.9L 3318292 12 128.7 1,544.40$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 118423 Chemicals GLANCE PRO GLASS & SURFACE 8X32OZ SPRAY CBD539636 (REPLACES WINDEX) 8/CS360 3.8 1,368.00$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123126 Chemicals AC/114 ACID CLEANER/DELIMER 4X1GAL 1140400 BETCO 27 5.97 161.19$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123141 Chemicals TOP FLITE 4X3.78 1500400 BETCO 2 11.95 23.90$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123181 Chemicals FIBERPRO POG 473ML 4171800 BETCO 12/CS 19 8.63 163.97$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123191 Chemicals MATTE FINISH 4X1GAL 6650400 BETCO MATTE FINISH LOW GLOSS 6 18.07 108.42$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 132828 Chemicals OXIVIR PLUS RTU BOTTLED DILUTED SOLUTION 23 2.87 66.01$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 130779 Chemicals SANITIZER 20ltr 6 51.32 307.92$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 109254 Chemicals ADVANCE CLEAN RINSE AID 18.9L 3318292 5 128.7 643.50$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 118430 Chemicals SPITFIRE PRO A.P. CLEANER 8X32OZ SPRAY CBD540014 25 3.56 89.00$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 118603 Chemicals PERDIEM GP CLEANER RTD 2X1.5L 95982816 B@20 12 25.92 311.04$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 121930 Chemicals CLAX HYPO CONC 42B1 BLEACH-LOW TEMP 18.9L 95750345 3 51.77 155.31$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 122455 Chemicals GOODSENSE HC RTD 2X1.5L 93165353 10 47.32 473.20$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123113 Chemicals SUMA DIP K1 4X3.78L 93331251 11 27.58 303.38$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123208 Chemicals D10 CON DET/SANITIZER 4X3.78L DETERGENT SANITIZER 12MT 450600920 32.64 652.80$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123221 Chemicals SUMA BREAKUP 2/1.5L 3313117 93313117-SPRAY DEGREASER 21 50.85 1,067.85$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123222 Chemicals SUMA MULTI D2 4X3.78L A 957275280  MAX 2CS 16 30.96 495.36$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123226 Chemicals SUMA DUMPSTER FRESH 4X946ML * 94266359 14 8.98 125.72$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123494 Chemicals D10 CONC DETERGENT 5271424  2X2.5L JFILL SANITIZER 9 21.42 192.78$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123497 Chemicals CLAX REVOFLOW ALC 1XP1 3X4KG  95798082 99 66.82 6,615.18$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123498 Chemicals CLAX REVOFLOW CHLR 4XP1 3X4KG CHLORINE DESTAINER 95798091 52 66.99 3,483.48$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123499 Chemicals CLAX REVOFLOW ENZI 2X4L ENZYME DETERGENT 95798251 72 154.27 11,107.44$     DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123500 Chemicals CLAX REVOFLOW PRO OP 3X3.5KG DETERGENT 95920957 108 66.67 7,200.36$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123508 Chemicals EXTRACTION CLNR 4X1 GAL 903844  MAX 4CS 4 22.37 89.48$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123520 Chemicals GLASS PWRZ CONC CBD540496 REPLACES WINDEX GLASS 95766540 2X1.4L3 18.58 55.74$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123524 Chemicals #5919032 OXIVIR PLUS 2X1.5L  DISINFECTANT CLEANER CONCENTRA B@104 20.31 81.24$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123525 Chemicals HAND SOAP SOFTCARE 3357881 4X1GAL W5150 100920027 B@10 11 14.97 164.67$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123886 Chemicals GOOD SENSE 60DAY AIR CARE REF REF CITRUS 100888677 6/CS 27 9.77 263.79$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123917 Chemicals STENCH & STAIN DIGESTER 6X32OZ ACCUMIX 904271 17 22.57 383.69$            DMGD20



Doc. No. Posting Date Remarks Item No. Item Group Item/Service Description Quantity Price Row Total Warehouse Code
1209 2020-12-31 Expired product 2020 as per Stuart 125207 Chemicals SUMA POWDER KEG P1 8LB 957239409 20 127.07 2,541.40$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 910884 Chemicals GOOD SENSE 60-DAY AIR CARE SYSTEM - FRESH 6X1.7 OZ 100910595 B@2024 9.73 233.52$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 102867 Chemicals ATTAC ULTRA HEAVY DUTY FLOOR STRIPPER 18.9L 100864292 2 114.11 228.22$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 102871 Chemicals REVIVE PLUS SC MAINTAINER REJUVENATOR RTD 5L 93359764 29 97.74 2,834.46$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 110920 Chemicals JONCRETE IMPERMO WATER-BASED PENETRATING SEALER 3.78L 576267017 25.55 434.35$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 113375 Chemicals AQUARIA FLR FIN 18.9L 512087 2 0.01 0.02$                 DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 119478 Chemicals VIPER BROAD SPECTRUM CLEANER & NO RINSE SANITIZER 2X1.5GL 95873783 B@10/@202 20.8 41.60$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 122385 Chemicals SUNLIGHT LIQUID DISH CBD95729360 4/CS 4 8.99 35.96$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123209 Chemicals T20 LOW TEMP SANITIZER 4X1GAL HI PERF CHLORINATED SANITIZER 95499314 12MT4 12.96 51.84$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123236 Chemicals CREW TUBTILE CLN 4X1GAL 100871685 (CBP) B@20 101100486 3 17.74 53.22$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123237 Chemicals GP FORWARD ACC. 6X946ML 903820   MAX 10@20 21 11.5 241.50$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123256 Chemicals VIREX II 256RTD 2/1.5 3062784  B@10 & 20 3 35.02 105.06$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123536 Chemicals GLANCE GLASS & MP 2X1.4L SMARTDOSE 95019510 B@20 5 21.75 108.75$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123563 Chemicals OXIVIR PLUS DISINFECTANT CLEANER CONCENTRATE 2X2.5L JFILL 591905910 30.3 303.00$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 127848 Chemicals SUMA FREEZE FREEZER CLEANER D2.9 4 X 3.78L 948030 12MT 5 42.3 211.50$            DMGD20
2295 2022-10-13 expired product 10/13/22 sk 123886 Chemicals GOOD SENSE 60DAY AIR CARE REF REF CITRUS 100888677 6/CS 6 9.77 58.62$               20
2367 2022-11-15 14 each expired  and the 1 each missing sk118423 Chemicals GLANCE PRO GLASS & SURFACE 8X32OZ SPRAY CBD539636 (REPLACES WINDEX) 8/CS14 3.8 53.20$               20
2414 2022-12-02 expired sk 123546 Chemicals STRIDE CITRUS 4X1GAL 903904 REPLACES 04689 7 8.793 61.55$               20
2488 2023-01-09 expired product 1/9/23 sk 123204 Chemicals D44 SANITIZER 4X3.78L CHLORINE SANIT 93037765 12MT B@20 12 11.24 134.88$            20
2504 2023-01-17 expired 123519 Chemicals #4404 BLOCK WHITENER CS 4X3.78* 904404 BLOCK WHITENER 4 20.56 82.24$               20
2626 2023-03-22 expired product 3/22/23 sk 123557 Chemicals OXIVIR PLUS 4X1GAL 5919024 CONCENTRATE 44 34.417 1,514.35$        20
2675 2023-04-14 expired product 4/14/23 sk 123570 Chemicals HIGH MILEAGE 6X2.5L 95109638  B@10 24 17.74 425.76$            20
2728 2023-05-05 expired and disposed of 5/5/23 sk 123566 Chemicals VECTRA FLOOR WAX 6X2.5L 4971921 8 13.93 111.44$            20
2997 2023-11-25 expired product 123631 Chemicals PURELL 8OZ PUMP BOTTLE 9652-12-CAN00 GOJO 12/cs 2 3.645 7.29$                 20
3019 2023-12-07 expired 123631 Chemicals PURELL 8OZ PUMP BOTTLE 9652-12-CAN00 GOJO 12/cs 24 3.645 87.48$               20
1159 2020-11-30 product expired 102745 Chemicals DIVERFORCE MACHINE DISH DETERGENT 18.9L 100844082 6 150.33 901.98$            10
1453 2021-06-21 EXPIRED PRODUCT SINCE 2018. 1 YEAR SHELF LIFE102999 Chemicals SPORT KOTE WATER BASED FINISH 5GAL 222SF5 5 234.15 1,545.39$        20
2239 2022-09-15 EXPIRED CHEMICAL 132847 Chemicals VIROX 5 CONC 4X3.78L 101103735 DIVERSEY 4/CS 10 38.638 386.38$            10
2415 2022-12-02 expired sk 910809 Chemicals DRY FOAM SHAMPOO 9BP92017 & ENCAPSULATION CLEANER,3.78L 10 19.18 191.80$            20
2463 2022-12-20 expired product 12/20/22 sk 100279 Chemicals SUMA SUPREME POT & PAN DETERGENT OPTIFILL 2.5L 94977476 7 63.61 445.27$            20
2568 2023-02-22 expired 123227 Chemicals GP SPOTTER 6X946ML 904192 2 12.28 24.56$               SHOWRM10
2568 2023-02-22 expired 123559 Chemicals OXIVIR TB RTU DISIN 12/946ML 4277293 4 5.257 21.03$               SHOWRM10
2641 2023-03-30 expired 123113 Chemicals SUMA DIP K1 4X3.78L 93331251 12 21.761 261.13$            10
2749 2023-05-16 expired 131853 Chemicals FINAL STEP J512 SANITIZER 4X1 GAL W5223 101102604 DIVERSEY 4 40.05 160.20$            10
2810 2023-06-21 EXPIRED PRODUCT 123613 Chemicals 0955-04 HAND CLEANER NATURAL ORANGE 4X1 GAL GOJO 18 15.494 278.89$            20
2838 2023-07-25 Expired or damaged. 123432 Chemicals BIG ERICS DISINFECTANT SPRAY 001-A008C 12/CS 14 10.635 148.89$            SHOWRM20
2838 2023-07-25 Expired or damaged. 123559 Chemicals OXIVIR TB RTU DISIN 12/946ML 4277293 11 11.052 121.57$            SHOWRM20
2906 2023-09-11 expired 123559 Chemicals OXIVIR TB RTU DISIN 12/946ML 4277293 120 6.852 822.24$            10
2946 2023-10-18 EXPIRED 123564 Chemicals OXIVIR FIVE 16 CONC 2X1.5L RTD * 4963365 34 24.215 823.31$            10
2994 2023-11-24 1-6 damaged/expired 7-9 - store use 123631 Chemicals PURELL 8OZ PUMP BOTTLE 9652-12-CAN00 GOJO 12/cs 2 3.645 7.29$                 SHOWRM20
2999 2023-11-25 Expired 123432 Chemicals BIG ERICS DISINFECTANT SPRAY 001-A008C 12/CS 42 4.618 193.96$            SHOWRM20
1282 2021-03-03 EXPIRED PRODUCT 100011 Chemicals TILLY POT & PAN PINK LOTION DETERGENT 5 GAL 1100500 6 21.59 174.88$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 100024 Chemicals CHLORINATED MACHINE DETERGENT 125 5 GAL 2417800 6 37.02 299.86$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 100043 Chemicals LIQUID CHISEL MAX 5 GAL 1450500 7 27.89 263.56$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 100084 Chemicals SANIBET SANIT/DEODOR/MILDEW 18.9L 2370507 BETCO MUTLIRANGE 7 74.21 519.47$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 100133 Chemicals HYBRID FINISH 5 GAL 6600500 4 93.68 374.72$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 100139 Chemicals HI TECH FLOOR FINISH 5 GAL 6100500 3 58.82 238.22$            DMGD20
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1282 2021-03-03 EXPIRED PRODUCT 121935 Chemicals SUMA T20 LOW TEMPERATURE SANITIZER 18.9L 100844081 12MT 7 71.18 498.26$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123135 Chemicals GREEN EARTH PEROXIDE FAST DRAW 4X2L 3364700 BETCO WASHROOM CLEANER9 20.18 181.62$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123137 Chemicals TOP FLITE FAST DRAW 4X2L 1504700 BETCO 2 12.79 25.58$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123143 Chemicals DEEP FREEZE 4X3.78L 1320400 BETCO 3 15.63 46.89$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123149 Chemicals DAILY SCRUB SC FAST DOSE 1884800 BETCO 6X32OZ/CS 48 11.09 532.32$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123150 Chemicals GREEN EARTH PEROXIDE CLEANER 3360400 4X1 GAL/CS 4 14.18 56.72$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123155 Chemicals GREEN EARTH RTU PEROXIDE CLEANER 12X946ML 3291200 BETCO 67 2.87 192.29$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123158 Chemicals BTB MILDEW STAIN REMOVER 946ML 3211200 BETCO 12EA/CS 22 3.34 73.48$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123170 Chemicals DUET-L 4X1GAL 4750400 BETCO 7 13.62 95.34$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123174 Chemicals DAILY DISINFECTANT DUAL 4X2L 3554707 BETCO FAST DRAW 6 23.36 140.16$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123179 Chemicals GREEN EARTH STRIPPER 4X4L 5410400 BETCO 8 19.52 156.16$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123202 Chemicals GRAFFITI REMOVER RTU 0152300 BETCO 12/CS AERO B@20@30 24 5.34 128.16$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123209 Chemicals T20 LOW TEMP SANITIZER 4X1GAL HI PERF CHLORINATED SANITIZER 95499314 12MT2 12.88 25.76$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123223 Chemicals SUMA INOX D7 6X32OZ 94368259  B@30 5 10.56 52.80$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123224 Chemicals SUMA GRILL D9 OVEN & GRILL CLEANER 4X3.78L 24MT MAX 8CS 9572652803 24.93 74.79$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123229 Chemicals POG REMOVER CS 6X946ML 913888 4 17.61 70.44$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123242 Chemicals STOP SLIP 904678 CS4X3.78L FLOOR TRACTION TREATMENT B@20 6 20.6 123.60$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123245 Chemicals EMEREL PLUS CREAM CLEANER 12X946ML MILD ACID 94496138 7 5.52 38.64$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123249 Chemicals BRAVO POWER FOAM HEAVY DUTY STRIPPER FOR SPOT BUILD-UP 650G 949667693 7.3 21.90$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123515 Chemicals SHINE UP LEMON 12X32OZ  FURN POLISH 4995480 B@10 13 4.02 52.26$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123566 Chemicals VECTRA FLOOR WAX 6X2.5L 4971921 6 13.93 83.58$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 124919 Chemicals GLANCE RTU GLASS & MULTI-SURFACE CLEANER 12/CS W/SPRAYER 32 OZ 045549 3.09 27.81$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 127848 Chemicals SUMA FREEZE FREEZER CLEANER D2.9 4 X 3.78L 948030 12MT 4 38.6 154.40$            DMGD20
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123151 Chemicals BEST SCENT OCEAN BREEZE 4X1GAL 2310400 BETCO 12 17.18 206.16$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS129572 Chemicals GREEN EARTH RESTROOM CLEANER 54804-00 BETCO 4X1 GAL/CS 10 10.22 137.97$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123179 Chemicals GREEN EARTH STRIPPER 4X4L 5410400 BETCO 4 19.52 78.08$               DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS121791 Chemicals GT CLEANER 4X3.78L 6950400 BETCO 4 12.95 51.80$               DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123150 Chemicals GREEN EARTH PEROXIDE CLEANER 3360400 4X1 GAL/CS 12 14.18 170.16$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123158 Chemicals BTB MILDEW STAIN REMOVER 946ML 3211200 BETCO 12EA/CS 36 3.34 120.24$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123155 Chemicals GREEN EARTH RTU PEROXIDE CLEANER 12X946ML 3291200 BETCO 112 2.87 321.44$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS127807 Chemicals BEST SCENT OCEAN BREEZE 12/1 QT 2351200 BETCO 13 2.71 35.23$               DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123175 Chemicals BEST SCENT OCEAN BREEZE FAST DRAW 2L 2314700 29 42.25 1,225.25$        DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123168 Chemicals GREEN EARTH GLASS CLEANER 4X2L 5354700 BETCO FAST DRAW B@10 8 25.5 204.00$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123137 Chemicals TOP FLITE FAST DRAW 4X2L 1504700 BETCO 19 12.79 243.01$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123161 Chemicals SANIBET SANITIZER 4X3.78 L 2370407 BETCO 9 14.39 129.51$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123183 Chemicals DISCONTINUED FIBERPRO CARPET & FABRIC PROTECTOR 4X1GAL 4100400 BETCO2 48.03 96.06$               DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS129641 Chemicals BEVERAGE DRAIN CLEANER 26021200 32OZ  BETCO BIOACTIVE SOLUTIONS 12/CS7 3.71 25.97$               DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123186 Chemicals EASY TASK 12X1QT 6081200 BETCO B@10@30 7 3.27 22.89$               DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS127804 Chemicals CLEAR IMAGE CONC 4X2L 1994700 BETCO FAST DRAW 5 21.26 106.30$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123153 Chemicals GREEN EARTH DAILY FLOOR CLEANER 4X2L 5364700 BETCO FAST DRAW 3 21.97 65.91$               DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS123202 Chemicals GRAFFITI REMOVER RTU 0152300 BETCO 12/CS AERO B@20@30 12 5.34 64.08$               DMGD10
1393 2021-05-10 Expired Products 121931 Chemicals CLAX PROFI 3AL3 5GAL 5750695 95750695 REPLACES DIVOBLEND 24MT 3 387.1 1,161.30$        DMGD20
1393 2021-05-10 Expired Products 123143 Chemicals DEEP FREEZE 4X3.78L 1320400 BETCO 3 28.87 86.61$               DMGD20
1393 2021-05-10 Expired Products 123183 Chemicals DISCONTINUED FIBERPRO CARPET & FABRIC PROTECTOR 4X1GAL 4100400 BETCO5 87.7 438.50$            DMGD20
1554 2021-08-17 expired betco chemicals 100103 Chemicals BUILT DETERGENT ULTRA 5 GAL 4927800 2 104.27 208.54$            DMGD10
1554 2021-08-17 expired betco chemicals 100104 Chemicals DESTAINER 300 5 GAL 4777800 8 44.12 352.96$            DMGD10
1554 2021-08-17 expired betco chemicals 122477 Chemicals DESTAINER 330 4X1GAL 4780400 BETCO COLOR SAFE 4 14.74 58.96$               DMGD10
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1554 2021-08-17 expired betco chemicals 123123 Chemicals RECLAIM C 6X2LBS 4867900 BETCO FOR COLORED LINEN 17 11.94 202.98$            DMGD10
1554 2021-08-17 expired betco chemicals 123124 Chemicals RECLAIM R RUST/IRON PROBLEM 1.9LBS 4877900 42 10.9 457.80$            DMGD10
1554 2021-08-17 expired betco chemicals 123143 Chemicals DEEP FREEZE 4X3.78L 1320400 BETCO 4 17.06 68.24$               DMGD10
1554 2021-08-17 expired betco chemicals 129640 Chemicals BAR GLASS DETERGENT 2570400 1GAL  BETCO SYMPLICITY 4/CS 7 10.33 72.31$               DMGD10
1580 2021-08-31 Expired Chemical Product 123223 Chemicals SUMA INOX D7 6X32OZ 94368259  B@30 45 10.56 475.20$            DMGD20
1580 2021-08-31 Expired Chemical Product 123234 Chemicals GLANCE HC RTD 2X1.5L 93063402 6 24.25 145.50$            DMGD20
1580 2021-08-31 Expired Chemical Product 123508 Chemicals EXTRACTION CLNR 4X1 GAL 903844  MAX 4CS 16 22.37 357.92$            DMGD20
1580 2021-08-31 Expired Chemical Product 123907 Chemicals SUMA BREAK-UP SC J-FILL 2X2.5L 95192347 HEAVY DUTY FOAMING GREASE-RELEASE CLEANER8 45.43 363.44$            DMGD20
1580 2021-08-31 Expired Chemical Product 131755 Chemicals CLAX MAGIC RUST REMOVER 6X32OZ 100905320 2 17.01 34.02$               DMGD20
1580 2021-08-31 Expired Chemical Product 901223 Chemicals EYE WASH SOLUTION REFILL 22 10.99 241.78$            DMGD20
1582 2021-08-31 123846 - expired 124127 - dmgd 104308 - dmgd 121945 - expired 103738 - expired 103988 - dmgd 129581 - dmgd121945 Chemicals SIGNATURE ULTRA HIGH SPEED FLOOR FINISH BIB 18.9L 5104950 2 138.39 276.78$            DMGD20
1582 2021-08-31 123846 - expired 124127 - dmgd 104308 - dmgd 121945 - expired 103738 - expired 103988 - dmgd 129581 - dmgd103738 Chemicals GREEN UNIKLEEN HD DEGREASE ECOLOGO CERTIFIED CLEANER 20L 8 94 752.00$            DMGD20
2013 2022-05-11 2 pails expired 5/11/22 sk 127835 Chemicals SUMA DRAIN GTS1 MAINTAINER DRAINTRAP DEGREASER 18.9L 5640023 2 176.86 353.72$            DMGD20
2300 2022-10-14 items either expired or damaged 10/14/22 sk123956 Chemicals KLING BOWL CLEANER 946ML 07512008V BETCO 12/CS 3 2 6.00$                 DMGD20
2300 2022-10-14 items either expired or damaged 10/14/22 sk136528 Chemicals ALCOHOL FOAM SANITIZER REFILL- 1000ML 2080802 RUBBERMAID 4EA/CS32 26.22 839.04$            DMGD20
2302 2022-10-14 expired product 10/14/22 sk 109254 Chemicals ADVANCE CLEAN RINSE AID 18.9L 3318292 3 156.57 469.71$            DMGD20
2319 2022-10-25 expired product 10/25/22 sk 135892 Chemicals VIPER BROAD SPECTRUM CLEANER AND NO-RINSE SANITIZER WIPES 4X160EA 101106008 DIVERSEY16 0 -$                    DMGD20
2414 2022-12-02 expired sk 123546 Chemicals STRIDE CITRUS 4X1GAL 903904 REPLACES 04689 3 8.793 26.38$               SHOWRM20
2614 2023-03-16 DAMAGED AND EXPIRED 123519 Chemicals #4404 BLOCK WHITENER CS 4X3.78* 904404 BLOCK WHITENER 12 31.368 376.42$            DMGD10
2614 2023-03-16 DAMAGED AND EXPIRED 123529 Chemicals FINAL STEP J-512 RTD 95505534 2 X 1.5 LIT SANT 24 32.905 789.72$            DMGD10
2614 2023-03-16 DAMAGED AND EXPIRED 131913 Chemicals GLANCE NA GLASS & MULTI SURFACE CLEANER SC 2X2.5 100975197 ODORLESS DIVERSEY24 73.515 1,764.36$        DMGD10
2614 2023-03-16 DAMAGED AND EXPIRED 136528 Chemicals ALCOHOL FOAM SANITIZER REFILL- 1000ML 2080802 RUBBERMAID 4EA/CS8 26.744 213.95$            DMGD10
3059 2024-01-03 expired 123909 Chemicals VIREX256 ACCU 6X946ML 54332 dis 3 9.715 29.15$               DMGD20
1132 2020-11-10 expired product 110816 Chemicals 1319-03-CAN00 HAND SOAP 700ML GOJO 3/CS 5 44.95 224.75$            10
1139 2020-11-18 Expired Product 102743 Chemicals SUMA STAR PLUS D1+ 4X1.5L 100890046 1 109.87 109.87$            20
1168 2020-12-04 Expired Product 127833 Chemicals SUMA D4 THIRD SINK SANITIZER 4X1.5KG 90064006 1 155.26 155.26$            20
1275 2021-03-01 re invoice 247352 expired product 110816 Chemicals 1319-03-CAN00 HAND SOAP 700ML GOJO 3/CS 4 41.55 166.20$            10
1856 2022-01-28 expired chemicals 102923 Chemicals JETTACIN 18.9 L 11599100 NON BUTYL MP CLEANER B@10 2 100.763 201.53$            10
1856 2022-01-28 expired chemicals 102762 Chemicals INTEREST 20L 57765100 REPLACES 57451100 LOW FOAM CHLORINATED DETERGENT4 84.57 338.28$            10
2166 2022-08-09 expired soap 129646 Chemicals SOFT CARE FOAM INSTANT HAND SANITIZER 100919799 DIVERSEY 6X1.2L14 137.32 1,922.48$        10
2172 2022-08-10 expired 127805 Chemicals SOFT CARE ALL PURPOSE FOAM 6X1.3L 100907877 DIVERSEY 2 69.54 139.08$            10
2235 2022-09-14 EXPIRED PRODUCT 129646 Chemicals SOFT CARE FOAM INSTANT HAND SANITIZER 100919799 DIVERSEY 6X1.2L98 137.32 13,457.36$     10
2261 2022-09-22 EXPIRED CHEMICAL ORIGINALLY BROUGHT IN FOR BROWNING HARVEY102764 Chemicals BENEFIT VC62 PHOSPH FREE LIQ CHLOR CLEANER 208L 57729010 1 596.856 596.86$            10
2261 2022-09-22 EXPIRED CHEMICAL ORIGINALLY BROUGHT IN FOR BROWNING HARVEY100269 Chemicals DICOLUBE TPB VL20 SYN TRACK TREATMENT CARTON/PET 208L 573064701 1,342.14 1,342.14$        10
2261 2022-09-22 EXPIRED CHEMICAL ORIGINALLY BROUGHT IN FOR BROWNING HARVEY100246 Chemicals DICOLUBE CT CORE CONVEYOR LUBRICANT 208L 57794010 1 887.27 887.27$            10
2273 2022-09-27 EXPIRED CHEMICALS 129646 Chemicals SOFT CARE FOAM INSTANT HAND SANITIZER 100919799 DIVERSEY 6X1.2L48 137.32 6,591.36$        10
2413 2022-12-02 EXPIRED CHEMICALS 100269 Chemicals DICOLUBE TPB VL20 SYN TRACK TREATMENT CARTON/PET 208L 573064701 1,342.14 1,342.14$        10
2413 2022-12-02 EXPIRED CHEMICALS 100246 Chemicals DICOLUBE CT CORE CONVEYOR LUBRICANT 208L 57794010 1 887.27 887.27$            10
2473 2022-12-23 item expired 12/23/22 sk 102775 Chemicals SYS-1 DETERGENT 5637633  2X 3100ML 1 189.92 189.92$            20
2612 2023-03-14 expired 3/14/23 sk 103555 Chemicals 8811-03 MILD FOAM HAND SOAP GOJO 3/CS 3 45.17 135.51$            20
2724 2023-05-05 expired 5/5/23 sk 135152 Chemicals ALCOHOL FOAMING HAND SANITIZER 75529-07 BETCO 6/CS 1 55.49 77.13$               20
2960 2023-10-26 Expired 127860 Chemicals 1911-02 HAND SOAP GOJO 2 45.93 91.86$               SHOWRM20
2987 2023-11-18 expired product 133326 Chemicals PURELL ADVANTAGE GREEN FOAM CN ADX. 3/1200ML SANITIZER 8804-03-CAN008 60.3 482.40$            20
3017 2023-12-07 EXPIRED 103549 Chemicals 9021-1M-CAN00 PURELL HAND WIPES GOJO MAX 10CS 5 51 255.00$            10
3085 2024-01-09 EXPIRED 131756 Chemicals 8565-04 PURELL MILD FOAM SOAP GREEN CERTIFIED CS 4/1500ML GOJO5 88.128 440.64$            10
1168 2020-12-04 Expired Product 123526 Chemicals SOFTCARE H3 NEUTRA GERM SOAP 4X1L 5643929 84 6.68 561.12$            20
1168 2020-12-04 Expired Product 122453 Chemicals AMPLIFY FLOOR FINISH 6X2. 497203 30 14.15 424.50$            20
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1172 2020-12-07 Expired Product 123597 Chemicals 2356-04 HAND CLEANER CHERRY 4X1/2GAL GOJO GEL PUMICE W/PUMP 2 9.19 18.38$               SHOWRM20
1172 2020-12-07 Expired Product 123885 Chemicals 0958-04 HAND CLEANER ORANGE 4X1/2GAL GOJO GEL PUMICE W/PUMP 4 8.71 34.84$               SHOWRM20
1209 2020-12-31 Expired product 2020 as per Stuart 108936 Chemicals 1311-03 CLEAR & FOAM HAND SOAP 700ML GOJO 3/CS 1 33.36 33.36$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 126337 Chemicals CLARIO FOAMING HAIR & BODY SHAM 1000ML 7582900 BETCO 6/CS REPLACES 7582900 B@201 36.53 36.53$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 130775 Chemicals EZ FOAM SANITIZER 6X1000 3 65.55 196.65$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 102709 Chemicals CLAX HYPO CONC 42B1 BLEACH-LOW TEMP 56.6L 95722862 8 185.35 1,482.80$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 113551 Chemicals SYS-1 CDN ENZYME DET 5732796 2 X 3100 M 2 181.94 363.88$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 113587 Chemicals SUMA SHINE PORTION PAK 94622384 100X1OZ/P 1 85.25 85.25$               DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 121933 Chemicals DEOSOFT BREEZE 54X1 95916149 CLAX REVOFLOW, 2X 4L 59 150.84 8,899.56$        DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 123504 Chemicals CLAX MAGIC RUST RECLAIM 12X227G 95955869 48 5.45 261.60$            DMGD20
1209 2020-12-31 Expired product 2020 as per Stuart 124610 Chemicals SUMA D10 CONCENTRATED DETERGENT SANITIZER 4X1.5L 4512839 10 209.35 2,093.50$        DMGD20
1282 2021-03-03 EXPIRED PRODUCT 103555 Chemicals 8811-03 MILD FOAM HAND SOAP GOJO 3/CS 1 37.8 37.80$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 126414 Chemicals GREEN EARTH PUSH DRAIN MAINTAINER/CLEANER FAST DRAW 4X2L 133470059.75 76.58 4,575.66$        DMGD20
1282 2021-03-03 EXPIRED PRODUCT 127875 Chemicals 5361-02 FOAM HANDWASH TFX 2X1200ML GOJO W/SKIN CONDITIONER 1 41.28 41.28$               DMGD20
1282 2021-03-03 EXPIRED PRODUCT 129670 Chemicals CITRUS CHISEL FAST DRAW 4X2L 16747 BETCO 2 64.22 128.44$            DMGD20
1282 2021-03-03 EXPIRED PRODUCT 123885 Chemicals 0958-04 HAND CLEANER ORANGE 4X1/2GAL GOJO GEL PUMICE W/PUMP 5 8.71 43.55$               DMGD20
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS918063 Chemicals BEVERAGE DRAIN CLEANER 260204-00 3.78L BETCO BIOACTIVE SOLUTIONS 4/CS8 38.42 414.94$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS129669 Chemicals GREEN EARTH NATURAL DEGREASER 1 GALLON 21704-00 4/CS 1 44.66 60.29$               DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS126414 Chemicals GREEN EARTH PUSH DRAIN MAINTAINER/CLEANER FAST DRAW 4X2L 13347004 76.58 306.32$            DMGD10
1357 2021-04-16 BETCO EXPIRED PRODUCTS APRIL 2021. HAVE SOLD TO C01341 FOR 200 DOLLARS100129 Chemicals MARATHANE 350 POLYURETHANE 5 GAL 6980500 4 122.16 659.66$            DMGD10
1551 2021-08-16 expired 127876 Chemicals 2770-08-CAN00 PURELL 70 SANIT NXT 8X1L GOJO HAND SANITIZER 1 72 72.00$               DMGD10
1554 2021-08-17 expired betco chemicals 123125 Chemicals GREEN EARTH POT & PAN 2 X 4 LB 2567100 4 29.98 119.92$            DMGD10
1554 2021-08-17 expired betco chemicals 123185 Chemicals GREEN EARTH FOAM CLEANSER 6X1000ML 7812900 0.66 55.115 36.38$               DMGD10
1580 2021-08-31 Expired Chemical Product 122344 Chemicals GOOD SENSE 60 DAY AIR DISP * 100888675 GREEN APPLE 6/CS 6 10.06 60.36$               DMGD20
1764 2021-12-07 expired product 12/07/21 sk 129394 Chemicals HAND CLEANER NATURAL ORANGE 0955-02 2X1 GAL GOJO 1 31.56 31.56$               DMGD20
1810 2022-01-05 1 case expired 01/05/22 sk 132793 Chemicals PURELL PROFESSIONAL REDIFOAM FRAG FREE SOAP 4X2000ML 8672-04 GOJO1 108.81 108.81$            DMGD20
1858 2022-01-28 expired product sk 127875 Chemicals 5361-02 FOAM HANDWASH TFX 2X1200ML GOJO W/SKIN CONDITIONER 1 42.18 42.18$               DMGD20
2061 2022-06-10 expired product 6/10/22 sk 127875 Chemicals 5361-02 FOAM HANDWASH TFX 2X1200ML GOJO W/SKIN CONDITIONER2.5 42.18 105.45$            DMGD20
2061 2022-06-10 expired product 6/10/22 sk 127860 Chemicals 1911-02 HAND SOAP GOJO 3 38.324 114.97$            DMGD20
2164 2022-08-09 items expired 8/9/22 sk 123469 Chemicals STOKO REFRESH FOAM SOAP 800 ML A3169932 6/CS 6 9.96 59.76$               DMGD20
2300 2022-10-14 items either expired or damaged 10/14/22 sk131756 Chemicals 8565-04 PURELL MILD FOAM SOAP GREEN CERTIFIED CS 4/1500ML GOJO12 83.89 1,006.68$        DMGD20
2468 2022-12-21 expired product 12/21/22 sk 131756 Chemicals 8565-04 PURELL MILD FOAM SOAP GREEN CERTIFIED CS 4/1500ML GOJO1 86.39 86.39$               DMGD20
2577 2023-03-01 1 case expired in showroom 3/1/23 sk 119287 Chemicals 8711-04 CLEAR AND MILD HAND WASH GOJO FOR ADX-7 DISPENSERS B@201 35.96 35.96$               SHOWRM20
2614 2023-03-16 DAMAGED AND EXPIRED 127851 Chemicals SOFT CARE DEFEND FOAM SOAP 6X1.2L 100907902 12 136.71 1,640.52$        DMGD10
2614 2023-03-16 DAMAGED AND EXPIRED 129646 Chemicals SOFT CARE FOAM INSTANT HAND SANITIZER 100919799 DIVERSEY 6X1.2L4 152.28 609.12$            DMGD10
2614 2023-03-16 DAMAGED AND EXPIRED 131845 Chemicals SOFT CARE DELUXE 6X1.3L W5150 100907878 DIVERSEY 1 72.76 72.76$               DMGD10
2614 2023-03-16 DAMAGED AND EXPIRED 132776 Chemicals SOFT CARE FOAM INSTANT HAND SANITIZER 6X532ML 100930833 17 88.29 1,500.93$        DMGD10
2667 2023-04-11 ITEMS EXPIRED 4/11/23 SK 135152 Chemicals ALCOHOL FOAMING HAND SANITIZER 75529-07 BETCO 6/CS 1 55.49 77.13$               DMGD20
2667 2023-04-11 ITEMS EXPIRED 4/11/23 SK 131756 Chemicals 8565-04 PURELL MILD FOAM SOAP GREEN CERTIFIED CS 4/1500ML GOJO15 86.39 1,295.85$        DMGD20
2667 2023-04-11 ITEMS EXPIRED 4/11/23 SK 122463 Chemicals HAND SANITIZER ALCOHOL BASED 1000ML 7552907/7952907  6/CS 66 8.4 770.62$            DMGD20
2708 2023-04-27 2 EXPIRED 122463 Chemicals HAND SANITIZER ALCOHOL BASED 1000ML 7552907/7952907  6/CS 2 8.4 23.35$               DMGD20
2850 2023-08-08 1-3 - store use 4-6 - expired 129659 Chemicals DESCALING TABLETS JURA 70751 36/PKG 1 89.95 89.95$               SHOWRM20
2960 2023-10-26 Expired 133349 Chemicals 8704-04-CAN00 REPLACES 8709-04-CAN00  PUR ADV GRN FM CN ADX 4/700ML2 51.6 103.20$            SHOWRM20
3071 2024-01-04 expired 133395 Chemicals DETERGENT TABS ACTIVE GREEN 56.01.535 150/TUB RATIONAL 1 170.8 170.80$            DMGD20
3071 2024-01-04 expired 106304 Chemicals CARE TAB CONTROL RINSE PAK WH.EFF RATIONAL 56.00.562,150/PAIL - 1 150.5 150.50$            DMGD20
3071 2024-01-04 expired 106303 Chemicals RINSE TABLETS 50/PAIL 5600211 RATIONAL 56.00.211 1 81.9 81.90$               DMGD20
3072 2024-01-04 expired 132272 Chemicals SOAP FOAM 1200ML ES8 MILD HEALTHY SOAP 7772-02 GOJO 2/CS 0.5 44.98 22.49$               DMGD20
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3096 2024-01-12 EXPIRED AND DEFECTIVE 103549 Chemicals 9021-1M-CAN00 PURELL HAND WIPES GOJO MAX 10CS 5 51 255.00$            DMGD10
3096 2024-01-12 EXPIRED AND DEFECTIVE 123610 Chemicals 7255-04 HAND CLEANER ORANGE 2000ML GOJO W/PUMICE 4/CS 6 15.473 92.84$               DMGD10
3096 2024-01-12 EXPIRED AND DEFECTIVE 127857 Chemicals 8707-04-CAN00 PURELL ADX 700ML GOJO 2 33.497 66.99$               DMGD10
3096 2024-01-12 EXPIRED AND DEFECTIVE 127858 Chemicals 5263-02 HAND SOAP FOAM HAIR & BODY 2X2000ML GOJO 21 53.346 1,120.27$        DMGD10
3096 2024-01-12 EXPIRED AND DEFECTIVE 127868 Chemicals 9128-12 HAND SOAP PINK & KLEAN 800ML GOJO 12/CS 16 41.279 660.46$            DMGD10
3096 2024-01-12 EXPIRED AND DEFECTIVE 131756 Chemicals 8565-04 PURELL MILD FOAM SOAP GREEN CERTIFIED CS 4/1500ML GOJO6 88.128 528.77$            DMGD10
3096 2024-01-12 EXPIRED AND DEFECTIVE 133000 Chemicals 8703-04-CAN00 PURELL ADX 4X700ML GOJO 8 6.457 51.66$               DMGD10
3096 2024-01-12 EXPIRED AND DEFECTIVE 133349 Chemicals 8704-04-CAN00 REPLACES 8709-04-CAN00  PUR ADV GRN FM CN ADX 4/700ML10 59.262 592.62$            DMGD10
3111 2024-01-19 expired 123225 Chemicals SUMA GRILL D9 6X32OZ 94368241 24MT 0.04 6.366 0.25$                 20
3120 2024-01-23 expired product 133564 Chemicals PROVON CL F/HW GRN LTX 3/700ML 1341-03 GOJO 4 47.858 191.43$            10
3121 2024-01-24 expired 127876 Chemicals 2770-08-CAN00 PURELL 70 SANIT NXT 8X1L GOJO HAND SANITIZER 9 88.87 799.83$            20
3124 2024-01-25 expired product 127854 Chemicals 3770-12-CAN00 PURELL 70 12X354ML GOJO HAND SANITIZER REPLACES 9770-1212 5.033 60.40$               10
3129 2024-02-02 expired product 135152 Chemicals ALCOHOL FOAMING HAND SANITIZER 75529-07 BETCO 6/CS 14 92.094 1,289.32$        DMGD10
3130 2024-02-03 #1 - store use #2-11 - damaged/expired 123432 Chemicals DISINFECTANT SPRAY 001-A008C 12/CS 4 4.615 18.46$               SHOWRM20
3134 2024-02-06 EXPIRED 127854 Chemicals 3770-12-CAN00 PURELL 70 12X354ML GOJO HAND SANITIZER REPLACES 9770-1219 5.033 95.63$               SHOWRM10
3140 2024-02-09 expired product 133564 Chemicals PROVON CL F/HW GRN LTX 3/700ML 1341-03 GOJO 6 47.858 287.15$            10
3149 2024-02-14 ITEMS EXPIRED SK 133349 Chemicals 8704-04-CAN00 REPLACES 8709-04-CAN00  PUR ADV GRN FM CN ADX 4/700ML1 51.6 51.60$               DMGD20
3218 2024-04-10 POPCORN EXPIRED, OTHERS WERE COMPANY USE 4/10/24 SK123360 Chemicals FUSION STRAWBERRY PEAR METERED AEROSOL 6OZ MA12STP 1 5.13 5.13$                 20
3222 2024-04-16 1-3 - expired 4-5 - damaged 133326 Chemicals PURELL ADVANTAGE GREEN FOAM CN ADX. 3/1200ML SANITIZER 8804-03-CAN001 60.3 60.30$               SHOWRM20
3222 2024-04-16 1-3 - expired 4-5 - damaged 132271 Chemicals PURELL HAND RUB FOAM 1200ML ES8 7751-02-CAN00 GOJO 2/CS 1 61.9 61.90$               SHOWRM20
3232 2024-04-30 #1 - Store use #2-7 - expired/damaged 137567 Chemicals PURENES RED RUST 12X1L/CS NANOTECH 1 17.39 17.39$               SHOWRM20
3232 2024-04-30 #1 - Store use #2-7 - expired/damaged 132385 Chemicals PURELL HAND SANITIZER 1200ML 5060-02 FRAGRANCE FREE GEL GOJO 2/CS3 24.72 74.16$               SHOWRM20
3232 2024-04-30 #1 - Store use #2-7 - expired/damaged 123559 Chemicals OXIVIR TB RTU DISIN 12/946ML 4277293 3 6.685 20.06$               SHOWRM20
3245 2024-05-11 1-6 - Expired 103549 Chemicals 9021-1M-CAN00 PURELL HAND WIPES GOJO MAX 10CS 2 45.02 90.04$               SHOWRM10
3245 2024-05-11 1-6 - Expired 133000 Chemicals 8703-04-CAN00 PURELL ADX 4X700ML GOJO 9 6.33 56.97$               SHOWRM10
3245 2024-05-11 1-6 - Expired 132997 Chemicals 8805-03 PURELL ADVANCED MOISTURIZING FOAM HAND RUB 1200 ML GOJO FOR ADX-12 DISPENSERS 3/CS2 59.57 119.14$            SHOWRM10
3245 2024-05-11 1-6 - Expired 127858 Chemicals 5263-02 HAND SOAP FOAM HAIR & BODY 2X2000ML GOJO 2 44.1 88.20$               SHOWRM10
3245 2024-05-11 1-6 - Expired 133349 Chemicals 8704-04-CAN00 REPLACES 8709-04-CAN00  PUR ADV GRN FM CN ADX 4/700ML1 51.6 51.60$               SHOWRM10
3245 2024-05-11 1-6 - Expired 127868 Chemicals 9128-12 HAND SOAP PINK & KLEAN 800ML GOJO 12/CS 1 33.6 33.60$               SHOWRM10

148,814.18$  
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Aevitas Quote on Halifax Chemical Disposal 
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Outlook

Re: BEI - Boxes in Dartmouth

From Trevor Melendy <tmelendy@haroldsnow.ca>
Date Sat 6/15/2024 11:04 AM
To Hines, Corey <Corey.Hines@ca.gt.com>; Wayne Myles <wayne@mylesandcompany.com>; Darren O'Keefe <dokeefe@okeefesullivan.com>; Clarke, Phil

<Phil.Clarke@ca.gt.com>; Sara Scott, P.Eng. - Stewart McKelvey (sscott@stewartmckelvey.com) <sscott@stewartmckelvey.com>
Cc Stuart Palliser <spalliser@bigerics.com>; Inayat Wadiwala <iwadiwala@bigerics.com>; Lauren Dalton <ldalton@bigerics.com>; SHAUN KENNEY

<skenney@bigerics.com>; Joshua Santimaw <jsantimaw@boyneclarke.ca>; David Boyd <davidboyd.resolve@gmail.com>; David Howe
<dhowe@nccpas.ca>; Kelly Powell <KPowell@boyneclarke.ca>

CAUTION: EXTERNAL EMAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST

DO NOT ENTER YOUR GT PASSWORD ON ANY EXTERNAL EMAIL REQUEST

W/P

Hi Corey/Phil/Sara and BEI,

My understanding is that there are BEI accounting records (beyond what BEI directed to be shredded) upstairs in our small board
room (Corey, next to the board room where we had our meeting).  In addition, in some filing cabinets.  Shawn (cc'd) can show you on your
arrival this coming Tuesday.

We require the following:

1. BEI to remove all of their accounting records by Wednesday June 18th at 5 pm
2. BEI to remove all their owned damaged products including environmentally sensitive chemical products by Wednesday June 18th at 5
pm

I respectfully ask again that this is dealt with, we have requested numerous times on the chemicals, to no avail.  Josh will provide
further communication in the event action is not taken for the removal of ALL BEI items.

Thank you,
Trevor

Trevor Melendy
President
70 Portugal Cove Rd, St. John’s, NL A1B 2M3
Tel: 709-754-0330 | Fax: 709-754-0356 | Cell: 709-685-5556

Harold Snow Service Group Atlantic Laundry Equipment 

On Fri, Jun 14, 2024 at 3:36 PM Hines, Corey <Corey.Hines@ca.gt.com> wrote:
Thanks Trevor. 

I'll head over 10:00am on Tuesday if that works. Plan would be to see what documents are there and determine next steps from that point. 

I'm not up to speed on the chemicals issue. I can discuss with Phil next week if this item hasn't been addressed. 

Thanks,

Corey Hines, CPA, CIRP | Manager, Restructuring
Grant Thornton Limited
1000-1675 Grafton St | Halifax | NS B3J 0E9
T +1 902 491 7704 | C +1 902 399 6319
E Corey.Hines@ca.gt.com | W http://www.grantthornton.ca/
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Grant Thornton LLP is proud
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our seventeenth consecutive year!

From: Trevor Melendy <tmelendy@haroldsnow.ca>
Sent: Friday, June 14, 2024 3:28 PM
To: Hines, Corey <Corey.Hines@ca.gt.com>
Cc: Trevor Melendy <tmelendy@bigerics.com>; Stuart Palliser <spalliser@bigerics.com>; Inayat Wadiwala <iwadiwala@bigerics.com>; Lauren Dalton
<ldalton@bigerics.com>
Subject: Re: BEI - Boxes in Dartmouth
 

CAUTION: EXTERNAL EMAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST

DO NOT ENTER YOUR GT PASSWORD ON ANY EXTERNAL EMAIL REQUEST

Hi Cory,

Yes, no problem.  Please also arrange to take them off site.

In addition, please provide an update on the chemicals belonging to BEI that must be removed asap?

Thanks

Trevor Melendy
President
70 Portugal Cove Rd, St. John’s, NL A1B 2M3
Tel: 709-754-0330 | Fax: 709-754-0356 | Cell: 709-685-5556

Harold Snow Service Group Atlantic Laundry Equipment 

On Fri, Jun 14, 2024 at 3:18 PM Hines, Corey <Corey.Hines@ca.gt.com> wrote:

CAUTION: This email originated from outside of our organization. Do not click links or open attachments unless you recognize the sender and know the
content is safe.

All, 

Phil mentioned that there are quite a few boxes containing BEI financial data at the Dartmouth location. Would it be possible for me to swing by
sometime next week to take a look at what the boxes are? I can do anytime Tuesday-Thursday. 

Thanks,  

Corey Hines, CPA, CIRP | Manager, Restructuring
Grant Thornton Limited
1000-1675 Grafton St | Halifax | NS B3J 0E9
T +1 902 491 7704 | C +1 902 399 6319
E Corey.Hines@ca.gt.com | W http://www.grantthornton.ca/

Grant Thornton LLP is proud
to be recognized as one of
Canada's best workplaces for
our seventeenth consecutive year!

Disclaimer: This email is intended solely for the person or entity to which it is addressed and may contain confidential and/or
privileged information. Any review, dissemination, copying, printing or other use of this email by persons or entities other than the
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addressee is prohibited. If you have received this email in error, please contact the sender immediately and delete the material from
any computer.




