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      Court File No.:              

ONTARIO 

SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

B E T W E E N: 

BANK OF MONTREAL 

Applicant 

-and- 

HOHS DRUGS LIMITED and HUAN DANG 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985 C. B-3 AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, C. C-43, AS AMENDED 

NOTICE OF APPLICATION 

 

TO THE RESPONDENTS: 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant. The claim made 

by the Applicant appears on the following page. 

THIS APPLICATION will come on for a hearing on Tuesday June 11, 2024, at 10:00 a.m. 

at 330 University Avenue, Toronto, Ontario, via zoom video conference. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the 

application or to be served with any documents in the application, you or an Ontario lawyer acting 

for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of 

Civil Procedure, serve it on the applicants’ lawyer or, where the applicants do not have a lawyer, 

serve it on the applicants, and file it, with proof of service, in this court office, and you or your 

lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE 

TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE 

APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve 

a copy of the evidence on the applicants’ lawyer or, where the applicants do not have a lawyer, 

serve it on the applicants, and file it, with proof of service, in the court office where the application 

is to be heard as soon as possible, but at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 

YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
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OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 

MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

Date: May 30, 2024 Issued by 
 

  Local registrar 

 Address of 

court office 

330 University Avenue, 9th Floor 

Toronto, ON  M5G 1R7 

 

TO: SERVICE LIST  
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APPLICATION 

1. The Applicant, Bank of Montreal (“BMO” or the “Bank”) makes an application for the 

following orders: 

(a) an Order substantially in the form at Tab “3” to the Application Record (the 

“Appointment Order”), inter alia: 

(i) if necessary, abridging the time for and validating service of this application 

and dispensing with further service of same;  

(ii) appointing Grant Thornton Limited as receiver and manager (“GTL” or the 

“Receiver”) of all of the issued and outstanding shares (the “Shares”) in 

the capital of the Respondent, HOHS Drugs Limited (the “Debtor”), and 

all of the assets, undertakings and properties of the Debtor acquired for, or 

used in relation to a business carried on by the Debtor (together with the 

Shares, the “Property”) pursuant to section 243(1) of the Bankruptcy and 

Insolvency Act (Canada) R.S.C. 1985, c. B-3, as amended (the “BIA”), and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C-43, as amended 

(the “CJA”);  

(iii) granting charges over the Property on the terms set out in the proposed 

Appointment Order (i) in favour of the proposed Receiver and counsel to 

the Receiver to secure their fees and disbursements in respect of these 

proceedings, and (ii) for the purpose of funding the exercise of the powers 

and duties conferred upon the Receiver by the Appointment Order, 

including interim expenditures; and 
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(iv) sealing the confidential exhibits to the Affidavit of Leo Chun sworn May 

29, 2024 (“Chun Affidavit”) and the confidential appendices to the Pre-

Filing Report to the Court of GTL (the “Pre-Filing Report”), as proposed 

Receiver (collectively, the “Confidential Documents”).  

(b) an Order substantially in the form at Tab “4” to the Application Record (the 

“Manning AVO”), among other things: 

(i) approving a share purchase agreement dated April 4, 2024 between the 

Receiver, as Vendor, and Frank Murgic Pharmacist Professional 

Corporation (the “Manning Purchaser”), as Purchaser (the “Manning 

SPA”) and the transaction contemplated thereby;  

(ii) authorizing and directing the Receiver to execute the Manning SPA and to 

perform its obligations thereunder and to take such additional steps and 

execute such additional documents as may be necessary or desirable for the 

completion of the transaction; 

(iii) transferring and vesting all of the Debtor’s right, title, and interest in and to 

the Excluded Assets, Excluded Contracts, and Excluded Liabilities (as 

defined in the Manning SPA) to and in a newly incorporated entity 

(“ResidualCo”);   

(iv) adding ResidualCo as a respondent to this proceeding in order to effect the 

transaction contemplated by the Manning SPA; and 
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(v) vesting in the Manning Purchaser, or its nominee, all of the right, title and 

interest in and to the Shares, free and clear of all Encumbrances, other than 

Permitted Encumbrances (as defined in the Manning SPA), upon the filing 

of a certificate substantially in the form attached as Schedule “A” to the 

draft Manning AVO.  

(c) an Order substantially in the form at Tab “5” to the Application Record (the 

“Regency AVO”), among other things: 

(i) approving an asset purchase agreement dated April 17, 2024 between the 

Receiver, as Vendor, and 1000801194 Ontario Inc. (the “Regency 

Purchaser”), as Purchaser (the “Regency APA”) 

(ii) authorizing and directing the Receiver to execute the Regency APA and to 

perform its obligations thereunder and to take such additional steps and 

execute such additional documents as may be necessary or desirable for the 

completion of the transaction; 

(iii) vesting in the Regency Purchaser, or its nominee, all of the right, title and 

interest of the Debtor in and to the Purchased Assets, free and clear of all 

claims and Encumbrances, other than Permitted Encumbrances (as defined 

in the Regency APA), upon the filing of a certificate substantially in the 

form attached as Schedule “A” to the draft Regency AVO; and  

(d) granting such further and other relief as this Honourable Court may deem just. 
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THE GROUNDS FOR THE APPLICATION ARE: 

Overview  

2. The Debtor owns and operates two pharmacies in the City of Toronto: a pharmacy located 

at 260 Spadina Avenue, Toronto, Ontario (“Toronto Manning Drug Mart”) and a pharmacy 

located at 2737 Keele Street, Suite 1-8, Toronto, Ontario (“Regency Pharmacy”).  

3. Huan Dang (“Mr. Dang”) is the sole shareholder of the Debtor. 

4. HOHS is a “Pre-1954 Charter Company” as contemplated under section 142(4) of the Drug 

and Pharmacies Regulations Act (Ontario). This means that, unlike pharmacies incorporated after 

May 14, 1954, the owner of the pharmacy is not required to be a pharmacist.  A consequence of 

this is that the Debtor’s charter and articles of incorporation (the “Charter”) have commercial 

value. 

5. The Debtor’s assets consist primarily of pharmacy assets (inventory, accounts receivable, 

and service contracts), as well as the Charter. 

6. As of May 23, 2024, the total indebtedness owing to BMO by the Debtor is CAD 

$5,363,687.18 (the “Indebtedness”). The Indebtedness remains outstanding and is continuing to 

accrue interest and fees. 

Credit Facilities, Security and Defaults  

7. HOHS and BMO entered into a letter of agreement dated December 14, 2018, as amended 

and restated on May 9, 2019 (the “Credit Agreement”). 

8. As security for the Indebtedness, BMO holds security (the “Security”) over all of the 

assets, undertakings and property of the Debtor. 
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9. Mr. Dang guaranteed payment of HOHS’ indebtedness to BMO and pledged the Shares to 

BMO as security for his guarantee. 

10. Subject to any government priority claims and any prior ranking purchase money security 

interest in respect of the assets of the Debtor, BMO has a first ranking security interest over the 

assets of the Debtor and the Shares. 

11. Commencing in 2021, the Debtor has been in default of its obligations under the Credit 

Agreement.  

12. In the summer of 2022, Mr. Dang advised BMO of his intention to sell the Regency 

Pharmacy and Toronto Manning Drug Mart and thereafter, the Charter.  In the fall of 2022, it 

became clear that the Debtor did not have sufficient cash flow to operate its business and to service 

its loans with BMO.   

13. In November 2022 the Debtor entered into two non-binding letters of intent for the sale of 

the Toronto Manning Drug Mart and Regency Pharmacy, but the sales did not materialize.   

14. The Bank lost confidence in the financial viability of the Debtor’s business and the 

Debtor’s ability to consummate a transaction for the sale of the business.  On February 6, 2023, 

BMO: 

(a) issued a letter to the Debtor and the guarantors declaring the occurrence of an event 

of default and demanding repayment of the indebtedness; and  

(b) delivered a notice to the Debtor pursuant to s. 244 of the BIA of the Bank’s intention 

to enforce the Security (“NITES”). 
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15. On June 19, 2023, the Bank delivered a NITES to Mr. Dang with respect to its security 

over the Shares. 

Engagement of GTL, MC2 and Pre-Filing Sale Process  

16. In March, 2023, BMO engaged MC2 Business Advisors Inc. (“MC2”) to develop and 

implement with HOHS and Mr. Dang a sale process for the assets of HOHS and the Charter.  MC2 

is a boutique advisory firm which provides a full range of mergers and acquisitions, corporate 

finance and advisory services and is a recognized leader in the pharmacy sector. 

17. BMO, the Debtor, and the Guarantors entered into a Sale Process Agreement dated April 

28, 2023 (“Sale Process Agreement”). Pursuant to the terms of the Sale Process Agreement, the 

Debtor and the Guarantors agreed to: 

(a) consent to the engagement by BMO of MC2 and to cooperate with MC2 in carrying 

out a process for the marketing and sale of the assets and/or the Charter (the “Sale 

Process”); 

(b) continue operating in the ordinary course; 

(c) cooperate with the Bank and take all necessary steps to complete any transaction(s) 

arising out of the Sale Process; and 

(d) consent to any enforcement by the Bank of its security, including a receivership 

application in respect of the Debtor’s business. 

Appointment of Receiver  

18. The Debtors are insolvent and are unable to fulfil their obligations to BMO. 
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19. BMO has worked diligently with the Debtor for almost two years to stabilize its business, 

and ultimately conduct the Sale Process and identify purchasers for the Debtor’s assets and 

business.   

20. It is reasonable and prudent for BMO to begin the enforcement of its security in an effort 

to recover the outstanding indebtedness and it is within the Applicant’s right to do so.  

21. The Bank has demanded from the Debtor repayment of the total indebtedness. The Bank 

has issued NITES to each of the Respondents. The 10-day notice period has expired.  No payments 

have been made on the BMO loans since January 2023. 

22. In the circumstances, it is just and equitable that a receiver and manager be appointed. 

23. A receiver and manager is necessary for the protection of the Debtors’ estates, the interests 

of the Applicant, and, perhaps, other stakeholders. 

24. GTL is a licensed trustee-in-bankruptcy and is familiar with the circumstances of the 

Debtor and its arrangements with the Applicant. GTL has consented to being appointed as receiver 

and manager, without security, of the Property, if appointed. 

Funding of Receivership and Charges 

25. BMO seeks a charge in favour of the Receiver, if appointed, and its counsel, as security for 

payment of their respective fees and disbursements, in each case at their standard rate and charges, 

which is proposed to form a first-charge in priority to the claims of BMO as secured creditor.  

26. If appointed, the Receiver will also be empowered to borrow funds to finance the costs of 

the receivership and the costs associated with each of the proposed transactions. 
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The Transactions 

27. The Applicant seeks this Court’s approval of both the Regency APA and the Manning SPA, 

and the transactions contemplated thereunder. Each of these transactions are a product of the 

comprehensive pre-filing Sale Process conducted by MC2.   

28. The market was thoroughly canvassed over an extended period, initially by the Debtor and 

thereafter by MC2 through the Sale Process.    

29. Details of the pre-filing Sale Process are set out in the Pre-Filing Report.  Financial and 

operational information was made available to potential purchasers via a virtual data room 

(“VDR”).  A total of 19 potential purchasers and 6 industry intermediaries with a significant base 

of clients/contacts in the pharmacy sector were contacted by MC2.  Ten potential purchasers 

executed a non-disclosure agreement and were provided with access to the VDR. 

30. The opportunity was not advertised in industry magazines or newspapers due to concerns 

of disrupting the Debtor’s business and, in particular the potential risk of Cantonese speaking 

employees at the Toronto Drug Mart location exiting. 

31. The poor state of the Debtor’s books and records and the location and certain operational 

risks of the Toronto Drug Mart store tempered interest from potential purchasers.  

32. The proposed transactions materially exceed the liquidation value of the Debtor’s business 

and assets, and are fair and commercially reasonable in the circumstances. 

33. The proposed transactions would result in the repayment of a significant portion of the 

indebtedness owing to BMO, a continuation of the Debtor’s business, the preservation of customer 

and supplier relationships and the preservation of employment for the majority of the Debtor’s 

employees. 
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34. A condition of each respective purchase agreement is that the assets be transferred to the 

Purchaser through a receivership and pursuant to an approval and vesting order.  

35. If appointed as the Receiver, GTL can take the steps to implement the transactions on the 

terms and conditions set out in the Regency APA and the Manning SPA.  

Regency APA  

36. On April 17, 2024, the Regency Purchaser made an irrevocable offer to enter into the 

Regency APA whereby the Regency Purchaser agreed to purchase all of the Debtor’s (and 

Receiver’s) right, title and interest, if any, in, to and under certain Purchased Assets (as defined in 

the Regency APA).   

37. The conditions to closing this transaction include (a) the issuance of an order appointing 

GTL as the Receiver; (b) the issuance of an approval and vesting order approving the transaction 

and vesting the Regency Assets in the Regency Purchaser free and clear of all claims and 

encumbrances; and (c) the approval of an application for accreditation as a community pharmacy 

by the Regency Purchaser to the Ontario College of Pharmacists, which requires 45-days’ notice. 

Manning SPA 

38. On April 4, 2024, the Manning Purchaser made an irrevocable offer to enter into the 

Manning SPA, pursuant to which the Manning Purchaser agreed to purchase the Shares.  

39. The Manning SPA is conditional upon, among other things: 

(a) the Court’s issuance of an order appointing GTL as the Receiver; 
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(b) the Court’s issuance of an approval and vesting order, among other things, 

approving the Manning SPA and vesting the Shares in the Manning Purchaser free 

and clear of all claims and encumbrances; 

(c) the approval and completion of the transaction contemplated by the Regency APA; 

and  

(d) The assignment of the lease in respect of Toronto Manning Drug Mart. 

40. It is contemplated that the transaction under the Manning SPA will be completed by way 

of approval and “reverse” vesting order.  

41. A “reverse” vesting order structure is necessary to maximize and preserve the value of the 

Charter.  It will allow for the monetization of the Charter free of liabilities (as required by the 

Manning Purchaser) and is the only viable alternative to a wind down and liquidation of the 

Debtor’s business.    

42. The proposed transaction structure will permit the continuation of the company as a 

“Charter” pharmacy which has significant commercial value, and will permit the seamless 

continuation of the Toronto Manning Drug Mart’s pharmacy operation which will preserve 

existing economic relationships, including customer and supply arrangements.  

43. In addition to seeking approval of the Manning SPA and the transaction through the 

Manning AVO, the Applicant is seeking the approval of other relief critical to the completion of 

the transaction, including (i) adding ResidualCo as a respondent in the proposed receivership 

proceeding, and (ii) transferring and vesting all of the Debtor’s right title and interest in and to the 

Excluded Assets, Excluded Contracts, and Excluded Liabilities (as defined in the Manning SPA) 

to ResidualCo. 

13



 

77376578.1 

- 13 

- 

44. There is no stakeholder that will be prejudice by the Manning AVO relative to their 

treatment and outcome under any other viable alternative. 

Sealing Order 

45. The Confidential Documents contain commercially sensitive information which if 

disclosed could undermine the integrity of any future marketing and sale process should the 

transactions not be completed. 

46. The sealing of the Confidential Documents meets the Sherman Estate test.  

Additional Grounds  

47. The grounds set out in the Chun Affidavit. 

48. Section 243(1) of the BIA. 

49. Section 101and 137(2) of the CJA. 

50. Rules 1.04, 2.03, 3.02, 16, 38 and 39 of the Rules of Civil Procedure, R.R.O. 1990, 

Reg.194, as amended. 

51. Such further and other grounds as the lawyers may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion:  

52. The Chun Affidavit.  

53. The Pre-Filing Report.  
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54. The consent of GTL to act as Receiver. 

55. Such further evidence as the lawyers may advise and this Honourable Court may permit. 

May 30, 2024 MILLER THOMSON LLP 

Scotia Plaza 

40 King Street West, Suite 5800 

P.O. Box 1011 

Toronto, ON Canada  M5H 3S1 

Tony Van Klink LSO#29008M 

tvanklink@millerthomson.com 

Tel: 519.931.3509 

 

Monica Faheim LSO#82213R 

mfaheim@millerthomson.com 

Tel: 416.597.6087 

  

Lawyers for the Applicant, Bank of Montreal  

 

TO: The Service List Attached hereto as Schedule “A” 
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Schedule “A” 

GRANT THORNTON LIMITED 

11th Floor, 200 King Street West 

Toronto, ON  M5H 3T4 

Proposed Receiver 

Bruce Bando 

Email: Bruce.Bando@ca.gt.com 

Tel: 416-369-6418 

Roman Konovalov 

Email : Roman.Konovalov@ca.gt.com 

Tel : 416-360-2367 

CHAITONS LLP 

5000 Yonge Street, 10th Floor 

Toronto, ON  M2N 7E9 

Lawyers for the proposed Receiver 

Harvey G. Chaiton 

Email: Harvey@chaitons.com 

Tel: 416-218-1129 

Danish Afroz 

Email: DAfroz@chaitons.com 

Tel: 416-218-1137 

MKLAW 

400 Applewood Crescent, Suite 100 

Vaughan, Ontario, L4K 0C3 

Lawyers for proposed Purchaser (Regency) 

Marianne Keriakos 

Email: mkeriakos@pharmacistlawyers.ca 

Tel: 416.512.7400 

HARRISON PENSA LLP 

130 Dufferin Ave., Suite 1101 

London, Ontario N6A 5R2 

Lawyers for proposed Purchaser (Manning) 

Peter Spence 

Email: pspence@harrisonpensa.com 

Tel: 519.675.4101 

Tim Hogan 

Email: thogan@harrisonpensa.com 

Tel: 519.661.6743 

HOHS DRUGS LIMITED 

2737 Keele St. #101 North York, 

ON M3M 2E9 

Respondent 

Huan Dang 

Email: Huan@modernmeds.ca 

HUAN DANG 

14578 Warden Avenue 

Stouffville, ON L4A 4L6 

Respondent 

Email: Huan@modernmeds.ca 
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LERNERS LLP 

225 King St W #1600 

Toronto, ON M5V 3M2 

 

Lawyers for the Respondents 

Domenico Magisano 

Email: dmagisano@lerners.ca 

Tel: 416.601.4121 

MCKESSON CANADA CORPORATION 

6355 Viscount Road 

Mississauga, Ontario L4V1W2 

PPSA Creditor 

 

DEPARTMENT OF JUSTICE 

Ontario Regional Office  

120 Adelaide Street West, Suite 400  

Toronto ON M5H 1T1 

Lawyers for Canada Revenue Agency 

Email: AGC-PGC.Toronto-Tax-

Fiscal@justice.gc.ca 

ONTARIO MINISTRY OF FINANCE 

INSOLVENCY UNIT 

Legal Services Branch 

33 King Street West, 6th Floor 

Oshawa, ON  L1H 8H5 

Email: insolvency.unit@ontario.ca  

OFFICE OF THE SUPERINTENDENT 

OF BANKRUPTCY CANADA 

151 Yonge Street, 4th Floor 

Toronto, ON  M5C 2W7 

Email: osbservice-bsfservice@ised-isde.gc.ca  

JENNIFER MORTENSEN 

87 Blackburn Blvd.  

Woodbridge, ON L4L 7J7 

PPSA Creditor 

 

DAVID BARRETT MEDICINE 

PROFESSIONAL CORPORATION 

102-2737 Keele St.  

Toronto, Ontario M3M 2E9 

PPSA Creditor 

Email: dbarrett@regentmedicalclinic.com 
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DAVID BARRETT  

102-2737 Keele St.  

Toronto, ON  M3M 2E9 

PPSA Creditor 

Email: dbarrett@regentmedicalclinic.com 

 

 

Email Service List 

 

Bruce.Bando@ca.gt.com; Roman.Konovalov@ca.gt.com; Harvey@chaitons.com; 

DAfroz@chaitons.com; mkeriakos@pharmacistlawyers.ca; pspence@harrisonpensa.com;   

thogan@harrisonpensa.com; AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca; 

insolvency.unit@ontario.ca; osbservice-bsfservice@ised-isde.gc.ca; dmagisano@lerners.ca; 

dbarrett@regentmedicalclinic.com; Huan@modernmeds.ca
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       Court File No.:              

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

BANK OF MONTREAL 

Applicant 

-and- 

HOHS DRUGS LIMITED and HUAN DANG 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985 C. B-3 AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, C. C-43, AS AMENDED 

AFFIDAVIT OF LEO CHUN 

 

I, Leo Chun, of the City of Toronto, in the Province of Ontario, Canada, MAKE OATH AND 

SAYS AS FOLLOWS: 

INTRODUCTION 

1. I am an account manager with the Special Accounts Management Unit of the Applicant, 

Bank of Montreal (“BMO”, or the “Bank”).  I am primarily responsible for monitoring the credit 

facilities provided by the Bank to the debtor described in this affidavit.  

2. As such, I have knowledge of the matters to which I hereinafter depose.  Where the source 

of my information is other than myself I have set out the source and do verily believe it to be true. 

3. This Affidavit is sworn in support of an application for the following: 

(a) an order in the form attached at Tab “3” of the Application Record, appointing 

Grant Thornton Limited (“GT” or the “Receiver”) as receiver and manager of all 

of the issued and outstanding shares (the “Shares”) in the capital of the Respondent, 
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HOHS Drugs Limited (also referred to as the “Debtor” or “HOHS”), and all of the 

assets, undertakings, and properties (collectively, the “Property”) of the Debtor 

pursuant to section 243(1) of the Bankruptcy and Insolvency Act (Canada) (the 

“BIA”), and section 101 of the Courts of Justice Act (“CJA”), as amended; 

(b) an Order substantially in the form at Tab “4” to the Application Record (the 

“Manning AVO”), among other things: 

(i) approving a share purchase agreement dated April 4, 2024 between the 

Receiver, as Vendor, and Frank Murgic Pharmacist Professional 

Corporation, as Purchaser (the “Manning SPA”) and the transaction 

contemplated thereby;  

(ii) authorizing and directing the Receiver to execute the Manning SPA and to 

perform its obligations under the Manning SPA and to take such additional 

steps and execute such additional documents as may be necessary or 

desirable for the completion of the transaction; 

(iii) transferring and vesting all of the Debtors’ right, title, and interest in and to 

the Excluded Assets, Excluded Contracts, and Excluded Liabilities (as 

defined in the Manning SPA) to and in a newly incorporated entity 

(“ResidualCo”);   

(iv) adding ResidualCo as a Debtor to this proceeding in order to effect the 

transaction contemplated by the Manning SPA;  
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(v) vesting in the Purchaser or its nominee all of the right, title and interest in 

and to the Shares (as defined in the Manning SPA), free and clear of all 

Encumbrances, other than Permitted Encumbrances (as defined in the 

Manning SPA), upon the filing of a certificate substantially in the form 

attached as Schedule “A” to the draft Manning AVO;  

(c) an Order substantially in the form at Tab “5” to the Application Record (the 

“Regency AVO”), among other things: 

(i) approving an asset purchase agreement dated April 17, 2024 between the 

Receiver, as Vendor, and 1000801194 Ontario Inc., as Purchaser (the 

“Regency APA”); 

(ii) authorizing and directing the Receiver to execute the Regency APA and to 

perform its obligations under the Regency APA and to take such additional 

steps and execute such additional documents as may be necessary or 

desirable for the completion of the transaction; 

(iii) vesting in the Purchaser under the Regency APA all of the Debtor’s right, 

title and interest in and to the Purchased Assets, free and clear of all claims 

and Encumbrances, other than Permitted Encumbrances (as defined in the 

Regency APA), upon the filing of a certificate substantially in the form 

attached as Schedule “A” to the draft Regency AVO; and 

(d) granting such further and other relief as this Honourable Court may deem just. 
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OVERVIEW  

4. The Debtor owns and operates two pharmacies in the City of Toronto: a pharmacy located 

at 260 Spadina Avenue, Toronto, Ontario (“Toronto Manning Drug Mart”) and a pharmacy 

located at 2737 Keele Street, Suite 1-8, Toronto, Ontario (“Regency Pharmacy”).  

5. HOHS is considered to be a “Pre-1954 Charter Company” as contemplated under section 

142(4) of the Drug and Pharmacies Regulations Act (Ontario).  This means that, unlike pharmacies 

incorporated after May 14, 1954, the owner of the pharmacy is not required to be a pharmacist.  A 

consequence of this is that the Debtor’s charter and articles of incorporation (the “Charter”) have 

commercial value. 

6. The Debtor’s assets consist primarily of pharmacy assets (inventory, accounts receivable, 

and service contracts), as well as the Charter.  

7. The principal objective of these proceedings is to seek the appointment of GT as the 

Receiver with the goal of consummating transactions for the purchase and sale of substantially all 

of the assets and business of the Debtor immediately following the appointment of GT.  The 

“reverse” vesting order for the Shares is necessary to maximize the value of the Charter which 

would otherwise not be achieved through a traditional vesting order.  

8. As at May 23, 2024, the Debtor is indebted to BMO in the amount of CAD $5,363,687.18 

(which includes principal, interest and legal costs) on a secured basis pursuant to a credit agreement 

between the Debtor and BMO.   

9. The Debtor is in default of its obligations under that agreement and BMO is in a position 

to enforce its security.  Interest and costs continue to accrue on the amounts owing.  BMO has first 
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ranking security on substantially all of the Debtor’s property, assets and undertakings, and the 

Shares. 

10. As described in further detail below, after the Debtor made unsuccessful attempts over 

many months to find a buyer or buyers for the pharmacies, BMO, with the assistance of the Debtor 

and MC2 Business Advisors Inc. (“MC2”), has conducted a sale process (“Sale Process”) 

whereby the market for purchasers of the Debtor’s assets and/or the Charter was thoroughly 

canvassed over an extended period.  The Sale Process has resulted in two purchasers being 

identified for substantially all of the Debtor’s business and assets pursuant to two purchase 

agreements, both of which are subject to court approval:  

(a) the Regency APA in respect of the assets of the Regency Pharmacy; and  

(b) the Manning SPA in respect of the Shares. 

11. The proposed transactions would result in the repayment of a significant portion of the 

indebtedness owing to BMO, a continuation of the Debtor’s business, the preservation of customer 

and supplier relationships and the preservation of employment for the majority of the Debtor’s 

employees. 

12. A condition of each respective purchase agreement is that the assets be transferred to the 

Purchaser through a receivership and pursuant to an approval and vesting order.  

13. This affidavit should be read in conjunction with the pre-filing report of GT as proposed 

Receiver of the Debtor.  

THE DEBTOR AND ITS BUSINESS 

14. HOHS is a private corporation incorporated on January 7, 1954 pursuant to the law of 

Ontario with its registered head office and principal place of business in North York, Ontario.  
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15. A copy of a corporate profile report for HOHS is attached as Exhibit “A”. 

16. HOHS owns and operates two pharmaceutical drug stores from the following leased 

premises: 

(a) the Regency Pharmacy, which is located at 2737 Keele Street – 101, North York, 

Ontario; and  

(b) the Toronto Manning Drug Mart, which is located at 260 Spadina Avenue, Toronto, 

Ontario.  

17. HOHS does not own any real property. Its head office is located at 2737 Keele Street – 

101, North York, Ontario.  Both the Regency Pharmacy and the Toronto Manning Drug Mart 

operate out of leased premises.  The head landlords under the leases are Keele Medical Properties 

Ltd. for the Regency Pharmacy, and Lodestone Investments Limited for the Toronto Manning 

Drug Mart.  

18. HOHS employs approximately 19 individuals, comprised of 17 hourly employees and 2 

salaried employees. Payroll is paid on a bi-weekly basis. 

19. Importantly, HOHS is a “charter” pharmacy company. Under section 142 of the Drug and 

Pharmacies Regulations Act, no corporation may own or operate a pharmacy unless the majority 

of the directors are licensed pharmacists.  That restriction, however, does not apply to any company 

that was operating a pharmacy on May 14, 1954.  Pharmacies operating prior to May 14, 1954 are 

referred to as “charter” companies and are known to have considerable value relative to non-charter 

pharmacies because of the greater flexibility in the ownership structure.   

20. Huan Dang (“Mr. Dang”) is the sole shareholder of the Debtor.  Mr. Dang’s mother, a 

licensed pharmacist, Chi Thi Hoang, is the sole director.  
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THE BMO CREDIT FACILITIES AND SECURITY 

21. HOHS and BMO entered into a letter of agreement dated December 14, 2018, as amended 

and restated on May 9, 2019 (the “Credit Agreement”).  A copy of the Credit Agreement is 

attached as Exhibit “B”. 

22. Pursuant to the Credit Agreement, BMO provided the following credit facilities 

(collectively, the “Credit Facilities”) to the Debtor: 

(a) a demand, non-revolving loan in the amount of $1,462,400.00 CAD;  

(b) a demand, non-revolving loan in the amount of $3,800,000 CAD;  

(c) a demand operating loan in the amount of $305,0000 CAD;  

(d) a demand operating loan in the amount of $695,000 CAD; and 

(e) a corporate MasterCard with authorization up to $50,000 CAD. 

23. As security for its obligations under the Credit Facilities, HOHS entered into the following 

agreements (“Security Documents”): 

(a) a general security agreement in favour of BMO dated December 21, 2018 (the 

“BMO GSA”) granting BMO a security interest in all present and after-acquired 

personal property of the Debtor; and 

(b) Notice for Registration Under Sec. 427 of the Bank Act and related agreements 

(“Bank Act Security”). 

24. Copies of the BMO GSA and Bank Act Security are attached hereto as Exhibit “C” and 

Exhibit “D”, respectively.  
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25. Pursuant to the Security Documents, HOHS granted BMO a security interest in all of its 

present and after acquired personal property, assets and undertakings.  The Security Documents 

provide that upon the occurrence of an event of default under the Credit Agreement, BMO may, 

among other things, initiate proceedings for the appointment of a receiver over such collateral. 

26. Mr. Dang and 2670120 Ontario Inc. (together, the “Guarantors”) each guaranteed 

payment to BMO of all indebtedness and liabilities owing to BMO by HOHS. 

27. As security for his obligations as guarantor, Mr. Dang provided BMO with security over 

the Shares pursuant to a Hypothecation of Negotiable Collateral for All Loans dated May 23, 2019 

and a Power of Attorney to Transfer Stock or Bonds (“Shares Security Documents”), a copy of 

which is attached as Exhibit “E”.  

28. The Bank registered financing statements against HOHS and Mr. Dang pursuant to the 

Personal Property Security Act (Ontario) (the “PPSA”).  A copy of the Enquiry Response 

Certificates, current as of May 26, 2024, for the Debtor and Mr. Dang (the “PPSA Searches”) are 

attached as Exhibit “F” and Exhibit “G”, respectively.  

29. As shown on the PPSA Searches, BMO holds the first in time registration against the 

Debtor.  There is a prior registration against Mr. Dang but that registration does not include the 

Shares.  

30. Subject to any government priority claims and any prior ranking purchase money security 

interest in respect of the assets of the Debtor, it is my understanding that BMO has a first ranking 

security interest over the assets of the Debtor and the Shares. 
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OTHER CREDITORS  

31. In addition to the registrations in favour of BMO, the PPSA Search in respect of HOHS 

shows registered security interests against HOHS in favour of the following parties, each of which 

were registered subsequent to BMO’s registration: 

(a) McKesson Canada Corporation (“McKesson”); and 

(b) Jennifer Mortensen (“Mortensen”)1 and David Barrett Medicine Professional 

Corporation (“Barrett MPC”).  

McKesson  

32. My understanding is that McKesson is a supplier of pharmaceutical drugs, and they 

typically hold security in the inventory that they supply to pharmacies.  I also understand that the 

Debtor is party to a “Banner Agreement” with McKesson and that approximately $275,000 is 

owing by the Debtor to McKesson under the Banner Agreement.  

Barrett MPC and Jennifer Mortenson 

33. Mr. Dang purchased the Shares from Mortensen in 2018 for $2,600,000, plus an inventory 

adjustment, pursuant to the terms of a Share Purchase Agreement made as of 2018 (“Share 

Purchase Agreement”), a true copy of which is attached as Exhibit “H”. 

34. Based on information provided by Mr. Dang, it is my understanding that Mr. Dang and 

HOHS remain indebted to Barrett MPC and Mortensen for amounts which remain unpaid from 

Mr. Dang’s purchase of the Shares. 

35. In connection with the purchase of the Shares, Mr. Dang signed two promissory notes:  

                                        
1  The registration in favour of Mortensen was assigned to David Barrett on December 28, 2023. 
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(a) a promissory note in favour of Mortensen dated December 21, 2018 (“Mortensen 

PN”) in the principal amount of $896,863.46 due on or before the earlier of 

December 21, 2023, or upon a sale by the Debtor of the Shares or assets of the 

Debtor. A copy of the Mortensen PN is attached as Exhibit “I”; and 

(b) a promissory note in favour of Barrett MPC dated December 21, 2018 in the 

principal amount of $316,742.65 (the “Barrett MPC PN” and together with the 

Mortenson PN, collectively, the “Promissory Notes”).  A copy of the Barrett MPC 

PN is attached as Exhibit “J” 

36. HOHS guaranteed payment of the Promissory Notes under a Guarantee dated December 

21, 2018, a true copy of which is attached as Exhibit “K”.  

37. As security for its Guarantee, HOHS entered into a General Security Agreement dated 

December 21, 2018 with Mortensen and Barrett MPC, a true copy of which is attached as Exhibit 

“L”.   

38. Based on information provided by Mr. Dang, I understand that the full amount of the 

Mortensen PN remains unpaid and that the amount owing under the Barrett MPC PN was reduced 

by agreement to $228,687.  I further understand from Mr. Dang that he claims an additional 

$139,981 of reductions to the amount owing on the Barrett MPC PN which are disputed by Barrett 

MPC.  

UNSECURED CREDITORS  

39. Based on information provided by Mr. Dang, the Debtor has unsecured obligations to 

creditors in the aggregate amount of approximately $240,000, including: 
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(a) $60,000 owed to the federal government on account of a Canada Emergency 

Business Account (CEBA) loan;  

(b) $52,894.27 owed to MNP Ltd. for unpaid invoices for accounting services;  

(c) $12,656 owed to 100325516 Ontario Limited for pharmacy manager contractor 

services; and 

(d) $115,000 owed to BRMC Pharmacy Ltd. (a company owned by Mr. Dang’s 

mother) for loans made to the Debtor.  

DEFAULT OF LOAN AND SECURITY DOCUMENTS  

40. Commencing in 2021, the Debtor has been in default of its obligations under the Credit 

Agreement.  These defaults have included breaches of the Debtor’s debt service coverage ratio 

covenant, failure to provide required financial reporting, and payment defaults under the Credit 

Facilities (collectively, the “Defaults”).  

41. In the summer of 2022, Mr. Dang advised BMO of his intention to sell the Regency 

Pharmacy and Toronto Manning Drug Mart and thereafter, the Charter.  In the fall of 2022, it 

became clear that the Debtor did not have sufficient cash flow to operate its business and to service 

its loans with BMO.  To assist the Debtor with its cash flow while it made efforts to sell the 

pharmacies, commencing in October, 2022, BMO reduced the monthly principal payments on the 

Credit Facilities from approximately $44,000 to $20,000.  The principal payments remained at the 

reduced amount until January, 2023 when all payments ceased. 

42. In late November, 2022, Mr. Dang provided BMO with copies of letters of intent dated 

November 20, 2022 (“Letters of Intent”) for the sale of the Regency Pharmacy and Toronto 

Manning Drug Mart.  Because of the sensitive commercial information contained in the Letters of 
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Intent, the Letters of Intent are being filed with the Court on a confidential basis as Confidential 

Exhibit “1” and Confidential Exhibit “2”.  The Letters of Intent were a culmination of the efforts 

made by Mr. Dang over a period of several months to find a buyer for the pharmacies.   

43. Ultimately, the Letters of Intent did not result in a transaction.  On or about January 27, 

2023, Mr. Dang advised me by e-mail that he was unable to come to terms with the buyer.  In an 

e-mail dated January 29, 2023 (“January 29 E-mail”), Mr. Dang provided additional detail 

regarding his discussions with the prospective buyer and their decision to not proceed with the 

transactions, including a verbal offer made for the Toronto Manning Drug Mart store at a reduced 

price.  A copy of the January 29 E-mail is being filed with the Court on a confidential basis as 

Confidential Exhibit “3”. 

44. With HOHS unable to service the Credit Facilities, the continuing Defaults and the Letters 

of Intent having terminated, the Bank lost confidence in the financial viability of the Debtor’s 

business and its ability to consummate a transaction for the sale of the business. 

45. On February 6, 2023, BMO issued a letter to the Debtor and the Guarantors, declaring the 

occurrence of an event of default and demanding repayment of the indebtedness (the “Demand 

Letters”). On that date, the Bank also issued a notice to the Debtor pursuant to s. 244 of the BIA 

of the Bank’s intention to enforce the Security Documents.  On June 19, 2023, the Bank issued a 

notice to Mr. Dang pursuant to s. 244 of the BIA of the Bank’s intention to enforce the Shares 

Security Documents (the notice issued by the Bank to the Debtor and the notice issued by the Bank 

to Mr. Dang, collectively the “NITES”).  

46. A copy of the Demand Letters and NITES are attached as Exhibit “M”. 
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ENGAGEMENT OF GT, MC2 AND PRE-FILING SALE PROCESS 

47. MC2 provides merger & acquisition advisory services and has specialized expertise in the 

pharmacy business.  BMO originally engaged MC2 in July 2022 as a consultant for the purpose of 

assisting BMO in its review of the financial affairs of the Debtor.  

48. In March, 2023, it became clear that the Debtor would be unable to complete a sale of its 

business for an amount sufficient to retire the BMO indebtedness and that an insolvency process 

would be needed.  BMO engaged GT to develop and implement with HOHS and Mr. Dang a sale 

process for the assets of HOHS and the Charter.   

49. Given MC2’s familiarity with the Debtor’s business from its engagement in the summer to 

2022, MC2 was engaged by BMO to identify prospective purchasers and to manage the marketing 

and due diligence process.   

50. BMO, the Debtor, and the Guarantors entered into a Sale Process Agreement dated April 

28, 2023 (“Sale Process Agreement”), a copy of which is attached hereto as Exhibit “N”.  

Pursuant to the terms of the Sale Process Agreement, the Debtor and the Guarantors agreed to: 

(a) consent to the engagement by BMO of MC2 and to cooperate with MC2 in carrying 

out the Sale Process; 

(b) continue operating in the ordinary course; 

(c) cooperate with the Bank and take all necessary steps to complete any transaction(s) 

arising out of the Sale Process; and 

(d) consent to any enforcement by the Bank of its security, including a receivership 

application in respect of the Debtor’s business. 
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51.  Details of the Sale Process undertaken by MC2 will be provided to the Court in GT’s pre-

filing report. 

THE TRANSACTIONS 

Letters of Intent 

52. On or about November 24, 2023, BMO signed non-binding letters of intent for the sale of 

the assets of the Regency Pharmacy and the sale of the Shares (the “Letters of Intent”).  The 

Letters of Intent provide that both transactions are to be completed through an insolvency process.  

Because of the sensitive commercial information contained in the Letters of Intent, the Letters of 

Intent are being filed with the Court as Confidential Exhibit “4” and Confidential Exhibit “5”.  

53. In the weeks that followed, BMO engaged with counsel for GT in its capacity as the 

proposed Receiver, and GT, to negotiate and settle the terms of a definitive asset purchase 

agreement for the Regency Pharmacy assets and a definitive share purchase agreement for the 

Shares. 

Regency APA  

54. On April 17, 2024, 1000801194 Ontario Inc. (the “Regency Purchaser”) made an 

irrevocable offer to enter into the APA whereby the Regency Purchaser agreed to purchase all of 

the Debtor’s (and Receiver’s) right, title and interest, if any, in, to and under certain Purchased 

Assets (as defined in the Regency APA).   

55. The Regency APA will be filed separately with this Court by GT.   

56. The conditions to closing this transaction include (a) the issuance of an order appointing 

GT as the Receiver; (b) the issuance of an approval and vesting order approving the transaction 

and vesting the Regency Assets in the Regency Purchaser free and clear of all claims and 
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encumbrances; and (c) the approval of an application for accreditation as a community pharmacy 

by the Regency Purchaser to the Ontario College of Pharmacists (“OCP”), which requires 45-

days’ notice. 

57. The proposed transaction is intended to close within ten (10) days of the satisfaction or 

waiver of all closing conditions, including the issuance of the proposed receivership order, the 

approval and vesting order, and the approval of the OCP application. 

Manning SPA  

58. On April 4, 2024, Frank Murgic Pharmacist Professional Corporation (the “Manning 

Purchaser”) made an irrevocable offer to enter into the Manning SPA, pursuant to which the 

Manning Purchaser agreed to purchase the Shares of the Debtor.  

59. The Manning SPA is conditional upon, among other things: 

(a) the Court’s issuance of an order appointing GT as the Receiver; 

(b) the Court’s issuance of an approval and vesting order, among other things, 

approving the Manning SPA and vesting the Shares in the Manning Purchaser free 

and clear of all claims and encumbrances; 

(c) the approval and completion of the transaction contemplated by the Regency APA; 

and  

(d) the assignment of the lease in respect of Toronto Manning Drug Mart to HOHS or 

the Manning Purchaser. 

60. It is contemplated that the transaction under the Manning SPA will be completed by way 

of approval and “reverse” vesting order.  

61. The Manning SPA will be filed separately by GT. 
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62. If appointed by the Court as Receiver and approved by the Court, the Receiver will accept 

the offers made and sign the Regency APA and Manning SPA. 

DISCLOSURE TO BARRETT MPC 

63. In January/February 2024, the Bank’s legal counsel communicated with Barrett MPC and 

its legal counsel regarding the Letters of Intent and the Regency APA and Manning SPA.  Dr. 

Barrett and Barrett MPC signed a Confidentiality Undertaking (the “CA”), a copy of which is 

attached as Exhibit “O”.  Copies of the Letters of Intent and drafts of the Regency APA and 

Manning SPA were provided to the legal counsel for Barrett MPC by e-mail on February 13, 2024.  

A copy of that e-mail with the dollar values redacted is attached as Exhibit “P”. 

64. Dr. Barrett and Barrett MPC has not advised of any objection or concerns regarding the 

proposed transactions. 

NEED FOR A RECEIVER 

65. The Debtor has defaulted under the terms of each of the Security Documents and Mr. Dang 

has defaulted under the terms of the Shares Security Documents.   

66. As of May 23, 2024, the total indebtedness owing to BMO is CAD $5,363,687.18. The 

indebtedness remains outstanding and is continuing to accrue interest and fees. 

67. The Debtor is unable to service the Credit Facilities. No principal payments have been 

made by the Debtor on the Credit Facilities since January 31, 2023.  

68. As described above, BMO has worked diligently with the Debtor for almost two years to 

stabilize its business, and ultimately conduct the Sale Process and identify purchasers for the 

Debtor’s assets and business. 
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69. The Bank has demanded from the Debtor repayment of the total indebtedness. The Bank 

has issued NITES. The 10-day notice period has expired.   

70. The Bank is entitled to appoint a receiver under the Security Documents and to realize 

upon the Shares pursuant to the Shares Security Documents.  

71. Given the quantum of the outstanding liabilities owing to the creditors, the Debtor is unable 

to complete a sale of the assets or the Shares with clear title.  The Regency APA and the Manning 

SPA each require the applicable transaction to be completed through a receivership.  BMO seeks 

to appoint GT as Receiver so that the Receiver can take the steps to implement the transactions on 

the terms and conditions set out in the Regency APA and the Manning SPA. 

72. A “reverse” vesting order structure is necessary to maximize and preserve the value of the 

Charter.  It will allow for the monetization of the Charter free of liabilities (as required by the 

Manning Purchaser).   

73. Given the quantum of the indebtedness owing to BMO, I am not aware of any prejudice to 

the subordinate ranking creditors or other stakeholders.  In the event of a bankruptcy, no funds 

would be available for those creditors. 

74. After the Letters of Intent were signed, BMO was advised that the doctor in the Regency 

Pharmacy has departed, which compromises the long-term viability of the business and impacts 

the Debtor’s prescription count (and consequently, the Debtor’s cash flow).  This resulted in a 

decrease in the sale price being offered under the Regency APA.  I have concerns that if the 

applicable transaction is not completed, the Debtor’s revenues will continue to deteriorate and the 

value of the Regency Pharmacy business and assets will continue to decline, further increasing 

BMO’s projected losses under the Credit Facilities. 
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75. If the contemplated transactions are not completed, the Debtor’s business may be 

discontinued and its assets liquidated.  The transactions allow the Debtor’s business to continue as 

a going concern, and provide stability and certainty for the Debtor’s stakeholders, including 

customers, suppliers, and employees. 

76. GT has consented to act as Receiver in this proceeding.   

FUNDING OF RECEIVERSHIP AND CHARGES 

77. BMO has agreed to a charge in favour of the Receiver, if appointed, and its counsel, as 

security for payment of their respective fees and disbursements, in each case at their standard rate 

and charges, which shall form a first-charge in priority to the claims of BMO as secured creditor. 

78. If appointed, the Receiver will also be empowered to borrow funds to finance the costs of 

the receivership and the costs associated with each of the proposed transactions. 

79. I swear this affidavit in support of orders substantially in the form of the draft orders at 

Tab “3”, Tab “4” and Tab “5” to this Application Record and for no other or improper purpose. 

SWORN BEFORE ME via video-conference with 

the deponent in the City of Toronto, Ontario and 

the Commissioner in the Municipality of Thames 

Centre, Ontario this 29th day of May, 2024 

 

  

LEO CHUN  

A Commissioner for taking Affidavits (or as may be)  

TONY VAN KLINK                         

Note:  This affidavit was commissioned via simultaneous video-conference in accordance with the Commissioners 

for taking Affidavits Act, R.S.O. 1990, CHAPTER C.17, and Ontario Regulation 431/20 Administering Oath or 

Declaration Remotely, under which (i) the identity of the deponent was confirmed from government issued 

identification, (ii) the commissioner administered the oath or affirmation, (iii) the deponent affixed their electronic 

signature to the affidavit, (iv) the deponent confirmed their electronic signature to the commissioner, (v) the 

commissioner affixed their electronic signature to the affidavit including exhibits. 
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Attached are Exhibits “A” to “P” to the 

Affidavit of Leo Chun sworn the 29th 

day of May, 2024. 

___________________________ 

A Commissioner, Etc. 
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Ministry of Government and 
Consumer Services

Profile Report

HOHS DRUGS LIMITED as of May 25, 2022

Act Business Corporations Act
Type Ontario Business Corporation
Name HOHS DRUGS LIMITED
Ontario Corporation Number (OCN) 71627
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation/Amalgamation January 07, 1954
Registered or Head Office Address 2737 Keele St, 101, North York, Ontario, Canada, M3M 2E9

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name Chi Thi HOANG
Address for Service [Not Provided], 2737 Keele Street, #101, North York, 

Ontario, Canada, M3M 2E9
Resident Canadian Yes
Date Began December 21, 2018
 
 
Name Arthur L. LOVELL
Address for Service 110 Gardenia Court, Oshawa, Ontario, Canada, L1G 3G7
Resident Canadian Yes
Date Began July 04, 1984
 
 
Name Wilma C. LOVELL
Address for Service 630 Brookside Drive, Oshawa, Ontario, Canada, L1G 1H1
Resident Canadian Yes
Date Began July 04, 1984
 
 

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name Huan H. DANG
Position President
Address for Service 14578 Warden Avenue, Stouffville, Ontario, Canada, L4A 4L6
Date Began December 21, 2018
 
 
Name Arthur L. LOVELL
Position President
Address for Service 110 Gardenia Court, Oshawa, Ontario, Canada, L1G 3G7
Date Began June 30, 2009
 
 

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name HOHS DRUGS LIMITED
Effective Date August 31, 2016
 
Previous Name RTK DRUGS LIMITED
Effective Date February 03, 2011
 
Previous Name KARN DRUGS LIMITED
Effective Date Refer to Corporate Records
 

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
Name HUI'S PHARMACY
Business Identification Number (BIN) 300462520
Registration Date May 08, 2020
Expiry Date May 07, 2025
 
Name TORONTO MANNING DRUG MART
Business Identification Number (BIN) 290583954
Registration Date May 23, 2019
Expiry Date May 22, 2024
 
Name REGENCY PHARMACY
Business Identification Number (BIN) 280489626
Registration Date May 01, 2018
Expiry Date April 30, 2023
 

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
)
Name REGENCY PHARMACY
Business Identification Number (BIN) 221115413
Status Inactive - Expired
Registration Date October 31, 2012
Expired Date October 30, 2017
 
)
Name EAST LIBERTY VILLAGE PHARMACY
Business Identification Number (BIN) 290744705
Status Inactive - Cancelled
Registration Date July 05, 2019
Cancelled Date December 15, 2021
 
)
Name MESA'S COMPOUNDING PHARMACY
Business Identification Number (BIN) 300462512
Status Inactive - Cancelled
Registration Date May 08, 2020
Cancelled Date June 17, 2021
 

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

BCA - Articles of Amendment January 18, 2021

BCA - Articles of Amendment September 25, 2020

Annual Return - 2018  
PAF: JENNIFER MORTENSEN - OTHER

July 21, 2019

Annual Return - 2018  
PAF: JENNIFER MORTENSEN - OTHER

July 14, 2019

Annual Return - 2017  
PAF: JENNIFER MORTENSEN - OTHER

July 14, 2019

Annual Return - 2016  
PAF: JENNIFER MORTENSEN - OTHER

July 14, 2019

CIA - Notice of Change  
PAF: HUAN H. DANG - OFFICER

July 05, 2019

CIA - Notice of Change  
PAF: HUAN H. DANG - OFFICER

December 21, 2018

Annual Return - 2015  
PAF: JENNIFER MORTENSEN - OTHER

October 14, 2018

Annual Return - 2014  
PAF: JENNIFER MORTENSEN - OTHER

October 14, 2018

Annual Return - 2013  
PAF: JENNIFER MORTENSEN - OTHER

October 14, 2018

Annual Return - 2012  
PAF: JENNIFER MORTENSEN - OTHER

October 14, 2018

Annual Return - 2011  
PAF: JENNIFER MORTENSEN - OTHER

October 14, 2018

Annual Return - 2010  October 14, 2018

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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PAF: JENNIFER MORTENSEN - OTHER

CIA - Notice of Change  
PAF: JENNIFER MORTENSEN - OFFICER

July 06, 2018

CIA - Notice of Change  
PAF: JENNIFER MORTENSEN - OFFICER

May 28, 2018

CIA - Notice of Change  
PAF: JENNIFER MORTENSEN - DIRECTOR

April 11, 2018

CIA - Notice of Change  
PAF: PAUL-MARK KALDAS - OTHER

March 27, 2018

CIA - Notice of Change  
PAF: JENNIFER MORTENSEN - DIRECTOR

March 27, 2018

CIA - Notice of Change  
PAF: ROCHELLE PERERA - OTHER

November 24, 2017

CIA - Notice of Change  
PAF: ROCHELLE PERERA - OTHER

November 01, 2017

BCA - Articles of Amendment August 31, 2016

CIA - Notice of Change  
PAF: JENNIFER MORTENSEN - OFFICER

June 02, 2016

CIA - Notice of Change  
PAF: ROGER BARRETT - OFFICER

January 26, 2016

CIA - Notice of Change  
PAF: ROGER BARRETT - OTHER

November 06, 2014

CIA - Notice of Change  
PAF: ROGER BARRETT - OFFICER

October 27, 2014

CIA - Notice of Change  
PAF: ROGER BARRETT - OFFICER

October 31, 2012

BCA - Articles of Amendment February 03, 2011

CIA - Notice of Change  
PAF: ROGER BARRETT - DIRECTOR

December 20, 2010

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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CIA - Notice of Change  
PAF: EDGAR H. HELM - OFFICER

November 30, 2009

Annual Return - 2008  
PAF: EDGAR HELM - DIRECTOR

August 22, 2009

Annual Return - 2007  
PAF: EDGAR HELM - DIRECTOR

July 19, 2008

Annual Return - 2006  
PAF: EDGAR HELM - DIRECTOR

July 07, 2007

Annual Return - 2005  
PAF: EDGAR HELM - DIRECTOR

August 05, 2006

Annual Return - 2004  
PAF: EDGAR HELM - DIRECTOR

January 28, 2006

Annual Return - 2004  
PAF: KAREN SMITH - OTHER

January 05, 2006

Annual Return - 2000  
PAF: URSULA T. STANISLAUS - OTHER

February 28, 2005

Annual Return - 2003  
PAF: EDGAR HELM - DIRECTOR

July 10, 2004

Annual Return - 2002  
PAF: EDGAR HELM - DIRECTOR

November 02, 2003

Annual Return - 2002  
PAF: EDGAR HELM - DIRECTOR

September 21, 2003

Other - SPECIAL NOTICE 3  
PAF: E. H. HELM - OFFICER

March 01, 1995

Other - SPECIAL NOTICE 2  
PAF: S. E. LOVELL - OFFICER

February 16, 1994

Other - SPECIAL NOTICE  
PAF: EDGAR HELM - Officer

February 05, 1993

CPCV - Corporate Conversion ADD June 27, 1992

 

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 
not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-464328857293
Report Generated on May 25, 2022, 15:56

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT F 
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File Currency: 26MAY 2024

  

  

All Pages   

 

Note: All pages have been returned.

Type of Search Business Debtor
Search Conducted On HOHS DRUGS LIMITED
File Currency 26MAY 2024
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 747042777 1 4 1 9 21DEC 2028    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

747042777 001 001 20181221 0946 1862 9421 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

HOHS DRUGS LIMITED 71627 
 Address City Province Postal Code

 2737 KEELE STREET, #101 NORTH YORK ON M3M 2E9
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

  
 
Secured Party Secured Party / Lien Claimant

 BANK OF MONTREAL 
 Address City Province Postal Code

 20 ERB STREET WEST, SUITE 101 WATERLOO ON N2L 1T2
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X X X X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

SECURITY AGREEMENT 
 
 

 

Show All Pages
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Registering Agent Registering Agent

 PAUL-MARK KALDAS PROFESSIONAL CORPORATION
 Address City Province Postal Code

 295 MATHESON BOULEVARD EAST MISSISSAUGA ON L4Z 1X8

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

HOHS DRUGS LIMITED

File Currency 26MAY 2024
 File

Number
Family of

Families
Page of Pages

 747042777 1 4 2 9
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
 Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

 001 001 20190523 1648 1862 9935    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

747042777 X A   AMNDMNT
 
Reference Debtor/
Transferor

First Given Name Initial Surname

 
 Business Debtor Name

HOHS DRUGS LIMITED 
 
Other Change Other Change

 
 

Reason / Description Reason / Description

TO INCLUDE ASSEST OF TORONTO MANNING DRUG MART LTD, LOCATED AT 260 
SPADINA AVENUE, GROUND FLOOR, TORONTO, ONTARIO 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
 Business Debtor Name Ontario

Corporation
Number

 
 Address City Province Postal

Code

 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
 Address City Province Postal

Code

 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity
or

No
Fixed

Maturity
Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

AMENDED TO INCLUDE THE ASSETS OF TORONTO MANNING DRUG MART LTD  
LOCATED AT 260 SPADINA AVENUE, GROUND FLOOR, TORONTO, ONTARIO  
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

MILES BACKHOUSE PROFESSIONAL CORPORATION 
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 Address City Province Postal
Code

 25 WATLINE AVENUE, SUITE 401 MISSISSAUGA ON L4Z 2Z1

CONTINUED 94



Type of Search Business Debtor
Search Conducted
On

HOHS DRUGS LIMITED

File Currency 26MAY 2024
 File

Number
Family of

Families
Page of Pages

 747042777 1 4 3 9
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
 Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

 001 1 20230921 1333 1532 1108    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

747042777 B   RENEWAL 5
 
Reference Debtor/
Transferor

First Given Name Initial Surname

 
 Business Debtor Name

HOHS DRUGS LIMITED 
 
Other Change Other Change

 
 

Reason / Description Reason / Description

 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
 Business Debtor Name Ontario

Corporation
Number

 
 Address City Province Postal

Code

 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
 Address City Province Postal

Code

 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity
or

No
Fixed

Maturity
Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

D + H LIMITED PARTNERSHIP 
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 Address City Province Postal
Code

 2 ROBERT SPECK PARKWAY, 15TH FLOOR MISSISSAUGA ON L4Z 1H8

END OF FAMILY 96



Type of Search Business Debtor
Search Conducted On HOHS DRUGS LIMITED
File Currency 26MAY 2024
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 747367416 2 4 4 9 07JAN 2027    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

747367416 001 2 20190107 1324 1590 7052 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

HOHS DRUGS LIMITED 71627 
 Address City Province Postal Code

 101-2737 KEELE ST. TORONTO ON M3M 2E9
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

  
 
Secured Party Secured Party / Lien Claimant

 JENNIFER MORTENSEN 
 Address City Province Postal Code

 87 BLACKBURN BLVD. WOODBRIDGE ON L4L7J7
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X X X X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

 
 
 

 
Registering Agent Registering Agent

 OWENS WRIGHT LLP
 Address City Province Postal Code

 20 HOLLY STREET, SUITE 300 TORONTO ON M4S 3B1

CONTINUED
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Type of Search Business Debtor
Search Conducted On HOHS DRUGS LIMITED
File Currency 26MAY 2024
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 747367416 2 4 5 9 07JAN 2027    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

747367416 002 2 20190107 1324 1590 7052    
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

  
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

  
 
Secured Party Secured Party / Lien Claimant

 DAVID BARRETT MEDICINE PROFESSIONAL CORPORATION 
 Address City Province Postal Code

 102-2737 KEELE ST. TORONTO ON M3M 2E9
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

 
 
 

 
Registering Agent Registering Agent

 
 Address City Province Postal Code

 

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

HOHS DRUGS LIMITED

File Currency 26MAY 2024
 File

Number
Family of

Families
Page of Pages

 747367416 2 4 6 9
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
 Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

 001 1 20231228 1250 1590 4527    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

747367416 D   ASSGNMT
 
Reference Debtor/
Transferor

First Given Name Initial Surname

 
 Business Debtor Name

HOHS DRUGS LIMITED 
 
Other Change Other Change

 
 

Reason / Description Reason / Description

 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
 Business Debtor Name Ontario

Corporation
Number

 
 Address City Province Postal

Code

 
 
Assignor Name Assignor Name

JENNIFER MORTENSEN 
Secured Party Secured party, lien claimant, assignee

DAVID BARRETT 
 Address City Province Postal

Code

 87 BLACKBURN BLVD WOODBRIDGE ON L4L 7J7
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity
or

No
Fixed

Maturity
Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

OWENS WRIGHT LLP (JDW) 
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 Address City Province Postal
Code

 20 HOLLY STREET, SUITE 300 TORONTO ON M4S 3B1

CONTINUED 100



Type of Search Business Debtor
Search Conducted
On

HOHS DRUGS LIMITED

File Currency 26MAY 2024
 File

Number
Family of

Families
Page of Pages

 747367416 2 4 7 9
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
 Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

 01 001 20231228 1452 1590 4568    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

747367416 B   RENEWAL 3
 
Reference Debtor/
Transferor

First Given Name Initial Surname

 
 Business Debtor Name

HOHS DRUGS LIMITED 
 
Other Change Other Change

 
 

Reason / Description Reason / Description

 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
 Business Debtor Name Ontario

Corporation
Number

 
 Address City Province Postal

Code

 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
 Address City Province Postal

Code

 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity
or

No
Fixed

Maturity
Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

OWENS WRIGHT LLP (JDW) 
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 Address City Province Postal
Code

 20 HOLLY STREET, SUITE 300 TORONTO ON M4S 3B1

END OF FAMILY 102



Type of Search Business Debtor
Search Conducted On HOHS DRUGS LIMITED
File Currency 26MAY 2024
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 774218043 3 4 8 9 07JUL 2026    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

774218043 01 001 20210707 1703 1462 4203 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

HOHS DRUGS LIMITED.  
 Address City Province Postal Code

 101-260 SPADINA AVE TORONTO ON M5T2E4
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

  
 
Secured Party Secured Party / Lien Claimant

 MCKESSON CANADA CORPORATION 
 Address City Province Postal Code

 6355 VISCOUNT ROAD MISSISSAUGA ON L4V1W2
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

 
 
 

 
Registering Agent Registering Agent

 MCKESSON CANADA CORPORATION CREDIT DEPARTMENT
 Address City Province Postal Code

 6355 VISCOUNT ROAD MISSISSAUGA ON L4V1W2

END OF FAMILY
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Type of Search Business Debtor
Search Conducted On HOHS DRUGS LIMITED
File Currency 26MAY 2024
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 774218052 4 4 9 9 07JUL 2026    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

774218052 01 001 20210707 1703 1462 4204 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

HOHS DRUGS LIMITED.  
 Address City Province Postal Code

 101-260 SPADINA AVE TORONTO ON M5T2E4
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

  
 
Secured Party Secured Party / Lien Claimant

 MCKESSON CANADA CORPORATION 
 Address City Province Postal Code

 6355 VISCOUNT ROAD MISSISSAUGA ON L4V1W2
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X 
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

 
 
 

 
Registering Agent Registering Agent

 MCKESSON CANADA CORPORATION CREDIT DEPARTMENT
 Address City Province Postal Code

 6355 VISCOUNT ROAD MISSISSAUGA ON L4V1W2

LAST PAGE
Note: All pages have been returned.

BACK TO TOP

  

   All Pages   Show All Pages

 

This service is tested daily with McAfee SECURE™ to ensure the security of the transaction and information.

At ServiceOntario, we respect your right to privacy and value the trust you place in us. Read more about ServiceOntario's Privacy
Statement.
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ServiceOntario Contact Centre

Contact us

© Queen's Printer for Ontario 2015

Privacy  Accessibility

FAQ  Terms of Use

Last Modified: April 21, 2024Web Page ID: WEnqResult  System Date: 27MAY2024
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EXHIBIT G 
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File Currency: 26MAY 2024

  

  

All Pages   

 

Note: All pages have been returned.

Type of Search Individual Specific
Search Conducted On HUAN;H;DANG;01JAN1979

File Currency 26MAY 2024
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 765855135 1 2 1 2 17SEP 2027    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

765855135 001 1 20200917 1303 1219 7061 P    PPSA 07
 
Individual Debtor Date of Birth First Given Name Initial Surname

01JAN1979 HUAN H DANG
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

 14578 WARDEN AVE STOUFFVILLE ON L4A 4L6
 
Individual Debtor Date of Birth First Given Name Initial Surname

01JAN1979 HOANG  THI
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

 14578 WARDEN AVE STOUFFVILLE ON L4A 4L6
 
Secured Party Secured Party / Lien Claimant

 THE BANK OF NOVA SCOTIA 
 Address City Province Postal Code

 10 WRIGHT BOULEVARD STRATFORD ON N5A 7X9
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 X X X 40624
 
Motor Vehicle
Description

Year Make Model V.I.N.

2020 MAZDA MX5 RF JM1NDAL73L0410885
 

 
General Collateral
Description

General Collateral Description

OUR SECURITY INTEREST IS LIMITED TO THE MOTOR VEHICLES LISTED ABOVE 
AND THE PROCEEDS OF THOSE VEHICLES 
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Registering Agent Registering Agent

 TERANET COLLATERAL MANAGEMENT SOLUTIONS CORPORATION (BNS)
 Address City Province Postal Code

 2 ROBERT SPECK PARKWAY, 15TH FL MISSISSAUGA ON L4Z 1H8

END OF FAMILY
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Type of Search Individual Specific
Search Conducted On HUAN;H;DANG;01JAN1979

File Currency 26MAY 2024
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 784233972 2 2 2 2 22JUN 2027    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

784233972 001 1 20220622 1621 1590 8366 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

01JAN1979 HUAN H DANG
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

 14578 WARDEN AVENUE STOUFFVILLE ON L4A 4L6
 
Individual Debtor Date of Birth First Given Name Initial Surname

01JAN1979 HUAN  DANG
Business Debtor Business Debtor Name Ontario Corporation

Number

 
 Address City Province Postal Code

 14578 WARDEN AVENUE STOUFFVILLE ON L4A 4L6
 
Secured Party Secured Party / Lien Claimant

 BANK OF MONTREAL 
 Address City Province Postal Code

 100 KING STREET WEST, 19TH FL. TORONTO ON M5X 1A1
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 X
 
Motor Vehicle
Description

Year Make Model V.I.N.

 
 

 
General Collateral
Description

General Collateral Description

PLEDGE OF 10,103 COMMON SHARES OF HOHS DRUGS LIMITED 
 
 

 
Registering Agent Registering Agent

 MILLER THOMSON LLP (TORONTO)
 Address City Province Postal Code

 5800-40 KING ST W TORONTO ON M5H 3S1

LAST PAGE
Note: All pages have been returned.

BACK TO TOP

  

   All Pages   Show All Pages

 

This service is tested daily with McAfee SECURE™ to ensure the security of the transaction and information.

At ServiceOntario, we respect your right to privacy and value the trust you place in us. Read more about ServiceOntario's Privacy
Statement.
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PROMISSORY NOTE 

$896,863.46 (Cdn.) Date: December 21, 2018 

 Mississauga, Ontario 

 

FOR VALUE RECEIVED, the undersigned hereby acknowledges himself indebted to 

and promises to pay to JENNIFER MORTENSEN (“the Holder”) at such place as the Holder 

may from time to time designate in writing to the undersigned, the principal sum of Eight 

Hundred Ninety-Six Thousand Eight Hundred and Sixty-Three Dollars and Forty-Six Cents 

($896,863.46) (the “Principal Amount”) in lawful money of Canada without interest on or before 

the earlier of the 21st day of December, 2023, or upon a sale by the undersigned of the shares or 

assets of HOHS Drugs Limited (the “Due Date”).  

 

The Principal Amount owing hereunder can be repaid in whole or in part without notice of 

bonus prior to the Due Date herein.  

 

The provisions of this promissory note shall enure to the benefit of the Holder and its 

successors and assigns and shall be binding upon the undersigned and its successors and assigns. 

 

Any failure by the Holder to insist upon, or any election by the Holder not to insist upon, 

the strict performance by the undersigned of any of the terms, provisions or conditions of this 

promissory note shall not be deemed to be a waiver of the same or of any other term, provision or 

condition hereof and the Holder shall have the right at any time or times thereafter to insist upon 

the strict performance by the undersigned of any and all of such terms, provisions and conditions. 

 

This promissory note shall be governed and construed in accordance with the laws of the 

Province of Ontario and the laws of Canada applicable therein. 

 

The undersigned hereby waives presentment, protest, notice of protest and notice of 

dishonour of this promissory note. 

  

161



162



EXHIBIT J 

163



PROMISSORY NOTE 

 

$316,742.65 (Cdn.) Date: December 21, 2018 

 Mississauga, Ontario 

 

FOR VALUE RECEIVED, the undersigned hereby acknowledges himself indebted to 

and promises to pay to DAVID BARRETT MEDICINE PROFESSIONAL CORPORATION 

(“the Holder”) at such place as the Holder may from time to time designate in writing to the 

undersigned, the principal sum of Three Hundred Sixteen Thousand Seven Hundred and 

Forty-Two Dollars and Sixty-Five Cents ($316,742.65) (the “Principal Amount”) in lawful 

money of Canada without interest on or before the earlier of the 21st day of December, 2023, or 

upon a sale by the undersigned of the shares or assets of HOHS Drugs Limited (the “Due Date”).  

 

The Principal Amount owing hereunder can be repaid in whole or in part without notice of 

bonus prior to the Due Date herein.  

 

The provisions of this promissory note shall enure to the benefit of the Holder and its 

successors and assigns and shall be binding upon the undersigned and its successors and assigns. 

 

Any failure by the Holder to insist upon, or any election by the Holder not to insist upon, 

the strict performance by the undersigned of any of the terms, provisions or conditions of this 

promissory note shall not be deemed to be a waiver of the same or of any other term, provision or 

condition hereof and the Holder shall have the right at any time or times thereafter to insist upon 

the strict performance by the undersigned of any and all of such terms, provisions and conditions. 

 

This promissory note shall be governed and construed in accordance with the laws of the 

Province of Ontario and the laws of Canada applicable therein. 

 

The undersigned hereby waives presentment, protest, notice of protest and notice of 

dishonour of this promissory note. 
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GUARANTEE AND POSTPONEMENT OF CLAIM 

 
FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is acknowledged, 
the undersigned, HOHS Drugs Limited, a corporation incorporated under the laws of the Province 
of Ontario (the “Guarantor”), hereby covenants and agrees with and hereby absolutely and 
unconditionally guarantees to Jennifer Mortensen and David Barrett Medicine Professional 
Corporation (collectively, the “Creditor”), payment forthwith after demand as hereinafter 
provided, of the debts or liabilities, whether direct, contingent or otherwise, present or future, 
matured or not, which Huan H. Dang, an individual residing in the Town of Whitchurch-
Stouffville, in the Province of Ontario (the “Debtor”), has incurred or is under to the Creditor 
arising from the execution and delivery of (i) that certain promissory note in the amount of Eight 
Hundred Ninety-Six Thousand Eight Hundred and Sixty-Three Dollars and Forty-Six Cents 
($896,863.46) dated the date hereof from the Debtor in favour of Jennifer Mortensen, and (ii) that 
certain promissory note in the amount of Three Hundred Sixteen Thousand Seven Hundred and 
Forty-Two Dollars and Sixty-Five Cents ($316,742.65) dated the date hereof from the Debtor in 
favour of David Barrett Medicine Professional Corporation, and the Guarantor guarantees to the 
Creditor the payment of all costs, expenses and solicitor’s fees incurred by the Creditor in 
connection with any default on the part of the Debtor in making payment to the Creditor. 
 
THE GUARANTOR FURTHER COVENANTS AND AGREES THAT: 

 

1. Recourse 

The Creditor shall not be bound to exhaust its recourse against the Debtor, other parties or any 
securities or guarantees which it may hold before making a demand upon the Guarantor for 
payment, and the liability of the Guarantor arises when notice in writing is given to the Guarantor 
as hereinafter provided, requiring payment. The Guarantor renounces all benefits of discussion and 
division. 

2. Extension of Time, Etc. 

The Creditor may grant extensions of time or other indulgences to the Debtor, the Guarantor, or to 
any other parties liable to the Creditor on or in respect of any indebtedness hereby guaranteed and 
may take and give up securities, accept compositions, settlements and compromises, grant releases 
and discharges, extensions of credit or variations of lending terms and otherwise deal with the 
Debtor, the Guarantor or any other party as the Creditor may deem expedient, and may give up or 
modify or abstain from filing, perfecting, recording or registering or taking advantage of any 
securities or instruments held by the Creditor as collateral and may realize the said securities in 
any manner that the Creditor considers expedient, all without obtaining the consent of the 
Guarantor and without giving notice to the Guarantor, and may in its absolute discretion 
appropriate and apply all monies received from the Debtor, the Guarantor or other parties, or from 
the said securities, upon such part of the Debtor’s debts or liabilities as the Creditor may consider 
best, and from time to time may revoke or alter any such appropriation, all of the foregoing without 
prejudice to or in any way limiting or lessening the liability of the Guarantor under this guarantee. 
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February 6, 2023 

Registered Mail and Email 
(huan@modernmeds.ca)  

Tony Van Klink 
Direct Line: 519.931.3509 
tvanklink@millerthomson.com 

File: 0082754.0820 

HOHS Drugs Limited 
14578 Warden Avenue 
Stouffville, ON  L4A 4L6 

Attention:  Huan Dang, President 

 

Dear Sir: 

Re: Credit Facilities of HOHS Drugs Limited (the “Borrower”) with Bank of 
Montreal (“BMO”) 

We are the lawyers for BMO. 

We refer to the credit facilities (the “Credit Facilities”) being made available by BMO to the 
Borrower pursuant to a Letter of Agreement – Amendment and Restatement dated May 9, 
2019 (the “LOA”), as amended, as listed on Schedule A to this letter.  We are advised by 
BMO that as of January 31, 2023, there was an outstanding balance on the Credit Facilities 
of $4,776,071.58, the breakdown of which is on Schedule B to this letter.  

BMO has concerns regarding the financial performance and viability of the pharmacies 
operated by the Borrower.  In addition, the Borrower has breached its debt service coverage 
ratio covenant, failed to provide required financial reporting and was unable to make the 
regularly scheduled payments1 on the Credit Facilities.  In November 2022, BMO proposed 
terms of a standstill agreement, but the terms were not accepted and the standstill 
agreement was not signed.  The Borrower has been attempting to find a purchaser for the 
pharmacies and entered into a letter of intent with a prospective purchaser, but the sale 
transaction has not proceeded. 

BMO is no longer prepared to make the Credit Facilities available to the Borrower and 
requires the Credit Facilities to be repaid.  On behalf of BMO, we hereby demand immediate 
payment from the Borrower of the outstanding balance on the Credit Facilities in the amount 
of $4,776,071.58, plus accruing interest thereon and all accrued and accruing costs.   

Enclosed is a notice under section 244 of the Bankruptcy and Insolvency Act (the “BIA 
Notice”). 

Without prejudice to BMO’s rights under this demand and the BIA Notice, BMO is prepared 
to discuss with the Borrower terms of a forbearance agreement to allow the Borrower 
additional time to make arrangements for the repayment of the Credit Facilities in an orderly 

                                                

1 To assist with Borrower with its cash flow, the standstill agreement (unsigned) provided that the monthly 

payments on the demand loans were to be reduced to $10,000 each, plus interest until February 28, 2023.  
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fashion, subject to terms to be agreed.  Failing such an agreement, the Credit Facilities 
must be repaid as demanded herein.  Any discussions or negotiations after the date of this 
letter regarding the terms of a forbearance agreement shall not operate as a waiver of this 
demand or the BIA Notice or an extension of the time period provided for in this demand or 
the BIA Notice unless otherwise confirmed by BMO in writing 

Yours truly, 
 
 
 
 
Tony Van Klink 
 
Enclosure 
c.  Leo Chun 
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SCHEDULE A 

(Credit Facilities2) 

1. Operating loan under account number 2423-1991-215 (formerly account number 

2423-1990-677) with a maximum limit of $695,000 (“Operating Loan No.1”) 

2. Operating loan under account number 3997-1983-773 with a maximum limit of 

$305,000 (“Operating Loan No.2”) 

3. Demand loan, non-revolving under account number 2423-6996-146 (“Demand Loan 

No.1”) 

4. Demand loan, non-revolving under account number 3997-6994-850 (“Demand Loan 

No.2”) 

5. Canadian dollar corporate MasterCard account under account number 

5264550000056642 (“MasterCard Account”) 

                                                

2 The Borrower has also has a $60,000 Canada Emergency Business Account (5112-4200-0037-8004) 
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SCHEDULE B 

(Outstanding balances as of January 31, 2023) 

 

Operating Loan No.1     

 Principal $ 664,826.89 

 Interest $ 4,799.86 

 Account Fees $ 165.00 

 
Operating Loan No.2     

 Principal $ 315,159.10 

 Interest $ 2,156.64 

 
Demand Loan No. 1    

 Principal $ 2,746,666.96 

 Interest $ 19,894.71 

 
Demand Loan No. 12   

 Principal $ 1,010,000.00 

 Interest $ 7,359.78 

 
MasterCard Account   

 Outstanding Balance $ 5,042.64 
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NOTICE OF INTENTION TO ENFORCE SECURITY 
(SUBSECTION 244(1) OF THE BANKRUPTCY AND INSOLVENCY ACT) 

TO: HOHS Drugs Limited,  

an Insolvent Person 

TAKE NOTICE THAT:   

1. Bank of Montreal, a secured creditor, intends to enforce its security on the property of the 

insolvent person, being: 

(a) all present and future personal property, whether tangible or intangible and 

including, without limitation, all inventory, equipment, machinery, fixtures, 

accounts receivable, monies, choses in action, documents of title, securities and 

any and all proceeds derived from any dealing therewith.  

2. The security that is to be enforced is in the form of: 

(a) General Security Agreements dated December 21, 2018. 

3. The total amount of indebtedness secured by the security as at the present time is 

$4,776,071.58 on account of principal and interest as of January 31, 2023, together with 

accruing interest and costs.  

4. The secured creditor will not have the right to enforce the security until after the expiry of the 

ten day period following the sending of this Notice, unless the insolvent person consents to 

an earlier enforcement.br 

DATED at London, Ontario this 6th day of February, 2023. 

BANK OF MONTREAL 

By its Solicitors 

Miller Thomson LLP 

2010 – 255 Queens Avenue 

London, ON  N6A 5R8 

 

Per:  

 Tony Van Klink 
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February 6, 2023 

Registered Mail and Email 
(huan@modernmeds.ca)  

2671020 Ontario Inc. 
14578 Warden Avenue 
Stouffville, ON  L4A 4L6 

Attention:  Huan Dang, President  

Tony Van Klink 
Direct Line: 519.931.3509 
tvanklink@millerthomson.com 

File: 0082754.0820 

 

Dear Sir: 

Re: Guarantee of Indebtedness and Liabilities of HOHS Drugs Limited (the 
“Borrower”) to Bank of Montreal (“BMO”)  

We are the lawyers for BMO in connection with the credit facilities (the “Credit Facilities”) 
made available by BMO to the Borrower.  

BMO has demanded payment of the Credit Facilities from the Borrower.  A copy our letter to 
the Borrower in that regard is enclosed for your information.   

2671020 Ontario Inc. (the “Company”) guaranteed payment to BMO of the indebtedness 
and liabilities of the Borrower under the following Guarantees (the “Guarantees”): 

1. Guarantee dated December 21, 2018 in the principal amount of $1,805,000; and 

2. Guarantee dated May 23, 2019 in the principal amount of $4,545,000. 

On behalf of BMO, we hereby demand immediate payment from the Company under the 
Guarantees of the sum of $4,776,071.58, interest thereon from the date of this letter until 
payment in full at the rate provided for in the Guarantees, plus all legal costs incurred by 
BMO.   

Yours truly, 
 
 
 
 
Tony Van Klink 
TVK/jf 
 
Enclosure 
c. Leo Chun 
67734306.1 
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February 6, 2023 

Registered Mail and Email 
(huan@modernmeds.ca)  

Tony Van Klink 
Direct Line: 519.931.3509 
tvanklink@millerthomson.com 

File: 0082754.0820 

HOHS Drugs Limited 
14578 Warden Avenue 
Stouffville, ON  L4A 4L6 

Attention:  Huan Dang, President 

 

Dear Sir: 

Re: Credit Facilities of HOHS Drugs Limited (the “Borrower”) with Bank of 
Montreal (“BMO”) 

We are the lawyers for BMO. 

We refer to the credit facilities (the “Credit Facilities”) being made available by BMO to the 
Borrower pursuant to a Letter of Agreement – Amendment and Restatement dated May 9, 
2019 (the “LOA”), as amended, as listed on Schedule A to this letter.  We are advised by 
BMO that as of January 31, 2023, there was an outstanding balance on the Credit Facilities 
of $4,776,071.58, the breakdown of which is on Schedule B to this letter.  

BMO has concerns regarding the financial performance and viability of the pharmacies 
operated by the Borrower.  In addition, the Borrower has breached its debt service coverage 
ratio covenant, failed to provide required financial reporting and was unable to make the 
regularly scheduled payments1 on the Credit Facilities.  In November 2022, BMO proposed 
terms of a standstill agreement, but the terms were not accepted and the standstill 
agreement was not signed.  The Borrower has been attempting to find a purchaser for the 
pharmacies and entered into a letter of intent with a prospective purchaser, but the sale 
transaction has not proceeded. 

BMO is no longer prepared to make the Credit Facilities available to the Borrower and 
requires the Credit Facilities to be repaid.  On behalf of BMO, we hereby demand immediate 
payment from the Borrower of the outstanding balance on the Credit Facilities in the amount 
of $4,776,071.58, plus accruing interest thereon and all accrued and accruing costs.   

Enclosed is a notice under section 244 of the Bankruptcy and Insolvency Act (the “BIA 
Notice”). 

Without prejudice to BMO’s rights under this demand and the BIA Notice, BMO is prepared 
to discuss with the Borrower terms of a forbearance agreement to allow the Borrower 
additional time to make arrangements for the repayment of the Credit Facilities in an orderly 

                                                

1 To assist with Borrower with its cash flow, the standstill agreement (unsigned) provided that the monthly 

payments on the demand loans were to be reduced to $10,000 each, plus interest until February 28, 2023.  
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fashion, subject to terms to be agreed.  Failing such an agreement, the Credit Facilities 
must be repaid as demanded herein.  Any discussions or negotiations after the date of this 
letter regarding the terms of a forbearance agreement shall not operate as a waiver of this 
demand or the BIA Notice or an extension of the time period provided for in this demand or 
the BIA Notice unless otherwise confirmed by BMO in writing 

Yours truly, 
 
 
 
 
Tony Van Klink 
 
Enclosure 
c.  Leo Chun 
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SCHEDULE A 

(Credit Facilities2) 

1. Operating loan under account number 2423-1991-215 (formerly account number 

2423-1990-677) with a maximum limit of $695,000 (“Operating Loan No.1”) 

2. Operating loan under account number 3997-1983-773 with a maximum limit of 

$305,000 (“Operating Loan No.2”) 

3. Demand loan, non-revolving under account number 2423-6996-146 (“Demand Loan 

No.1”) 

4. Demand loan, non-revolving under account number 3997-6994-850 (“Demand Loan 

No.2”) 

5. Canadian dollar corporate MasterCard account under account number 

5264550000056642 (“MasterCard Account”) 

                                                

2 The Borrower has also has a $60,000 Canada Emergency Business Account (5112-4200-0037-8004) 
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SCHEDULE B 

(Outstanding balances as of January 31, 2023) 

 

Operating Loan No.1     

 Principal $ 664,826.89 

 Interest $ 4,799.86 

 Account Fees $ 165.00 

 
Operating Loan No.2     

 Principal $ 315,159.10 

 Interest $ 2,156.64 

 
Demand Loan No. 1    

 Principal $ 2,746,666.96 

 Interest $ 19,894.71 

 
Demand Loan No. 12   

 Principal $ 1,010,000.00 

 Interest $ 7,359.78 

 
MasterCard Account   

 Outstanding Balance $ 5,042.64 
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February 6, 2023 

Registered Mail and Email 
(huan@modernmeds.ca)  

Huan Dang 
14578 Warden Avenue 
Stouffville, ON  L4A 4L6 

Tony Van Klink 
Direct Line: 519.931.3509 
tvanklink@millerthomson.com 

File: 0082754.0820 

 

Dear Sir: 

Re: Guarantee of Indebtedness and Liabilities of HOHS Drugs Limited (the 
“Borrower”) to Bank of Montreal (“BMO”)  

We are the lawyers for BMO in connection with the credit facilities (the “Credit Facilities”) 
made available by BMO to the Borrower.  

BMO has demanded payment of the Credit Facilities from the Borrower.  A copy our letter to 
the Borrower in that regard is enclosed for your information.   

You personally guaranteed payment to BMO of the indebtedness and liabilities of the 
Borrower under the following Guarantees (the “Guarantees”): 

1. Guarantee dated December 21, 2018 in the principal amount of $1,805,000; and 

2. Guarantee dated May 23, 2019 in the principal amount of $4,545,000. 

On behalf of BMO, we hereby demand immediate payment from you, personally, under the 
Guarantees of the sum of $4,776,071.58, interest thereon from the date of this letter until 
payment in full at the rate provided for in the Guarantees, plus all legal costs incurred by 
BMO.   

Yours truly, 
 
 
 
 
Tony Van Klink 
TVK/jf 
 
Enclosure 
c. Leo Chun 
67734268.1 
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February 6, 2023 

Registered Mail and Email 
(huan@modernmeds.ca)  

Tony Van Klink 
Direct Line: 519.931.3509 
tvanklink@millerthomson.com 

File: 0082754.0820 

HOHS Drugs Limited 
14578 Warden Avenue 
Stouffville, ON  L4A 4L6 

Attention:  Huan Dang, President 

 

Dear Sir: 

Re: Credit Facilities of HOHS Drugs Limited (the “Borrower”) with Bank of 
Montreal (“BMO”) 

We are the lawyers for BMO. 

We refer to the credit facilities (the “Credit Facilities”) being made available by BMO to the 
Borrower pursuant to a Letter of Agreement – Amendment and Restatement dated May 9, 
2019 (the “LOA”), as amended, as listed on Schedule A to this letter.  We are advised by 
BMO that as of January 31, 2023, there was an outstanding balance on the Credit Facilities 
of $4,776,071.58, the breakdown of which is on Schedule B to this letter.  

BMO has concerns regarding the financial performance and viability of the pharmacies 
operated by the Borrower.  In addition, the Borrower has breached its debt service coverage 
ratio covenant, failed to provide required financial reporting and was unable to make the 
regularly scheduled payments1 on the Credit Facilities.  In November 2022, BMO proposed 
terms of a standstill agreement, but the terms were not accepted and the standstill 
agreement was not signed.  The Borrower has been attempting to find a purchaser for the 
pharmacies and entered into a letter of intent with a prospective purchaser, but the sale 
transaction has not proceeded. 

BMO is no longer prepared to make the Credit Facilities available to the Borrower and 
requires the Credit Facilities to be repaid.  On behalf of BMO, we hereby demand immediate 
payment from the Borrower of the outstanding balance on the Credit Facilities in the amount 
of $4,776,071.58, plus accruing interest thereon and all accrued and accruing costs.   

Enclosed is a notice under section 244 of the Bankruptcy and Insolvency Act (the “BIA 
Notice”). 

Without prejudice to BMO’s rights under this demand and the BIA Notice, BMO is prepared 
to discuss with the Borrower terms of a forbearance agreement to allow the Borrower 
additional time to make arrangements for the repayment of the Credit Facilities in an orderly 

                                                

1 To assist with Borrower with its cash flow, the standstill agreement (unsigned) provided that the monthly 

payments on the demand loans were to be reduced to $10,000 each, plus interest until February 28, 2023.  
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fashion, subject to terms to be agreed.  Failing such an agreement, the Credit Facilities 
must be repaid as demanded herein.  Any discussions or negotiations after the date of this 
letter regarding the terms of a forbearance agreement shall not operate as a waiver of this 
demand or the BIA Notice or an extension of the time period provided for in this demand or 
the BIA Notice unless otherwise confirmed by BMO in writing 

Yours truly, 
 
 
 
 
Tony Van Klink 
 
Enclosure 
c.  Leo Chun 
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SCHEDULE A 

(Credit Facilities2) 

1. Operating loan under account number 2423-1991-215 (formerly account number 

2423-1990-677) with a maximum limit of $695,000 (“Operating Loan No.1”) 

2. Operating loan under account number 3997-1983-773 with a maximum limit of 

$305,000 (“Operating Loan No.2”) 

3. Demand loan, non-revolving under account number 2423-6996-146 (“Demand Loan 

No.1”) 

4. Demand loan, non-revolving under account number 3997-6994-850 (“Demand Loan 

No.2”) 

5. Canadian dollar corporate MasterCard account under account number 

5264550000056642 (“MasterCard Account”) 

                                                

2 The Borrower has also has a $60,000 Canada Emergency Business Account (5112-4200-0037-8004) 
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SCHEDULE B 

(Outstanding balances as of January 31, 2023) 

 

Operating Loan No.1     

 Principal $ 664,826.89 

 Interest $ 4,799.86 

 Account Fees $ 165.00 

 
Operating Loan No.2     

 Principal $ 315,159.10 

 Interest $ 2,156.64 

 
Demand Loan No. 1    

 Principal $ 2,746,666.96 

 Interest $ 19,894.71 

 
Demand Loan No. 12   

 Principal $ 1,010,000.00 

 Interest $ 7,359.78 

 
MasterCard Account   

 Outstanding Balance $ 5,042.64 
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June 19, 2023 

Registered Mail and Email 
(huan@modernmeds.ca)  

Huan Dang 
14578 Warden Avenue 
Stouffville, ON  L4A 4L6 

Tony Van Klink 
Direct Line: 519.931.3509 
tvanklink@millerthomson.com 

File: 0082754.0820 

 

Dear Sir: 

Re: Guarantee of Indebtedness and Liabilities of HOHS Drugs Limited to Bank of 
Montreal  

Enclosed and being served upon you is a notice under section 244 of the Bankruptcy and 
Insolvency Act with respect to the enforcement by Bank of Montreal of its security in the 
shares of HOHS Drugs Limited that you have pledged to Bank of Montreal as security for 
the advances made by Bank of Montreal to HOHS Drugs Limited.  

Yours truly, 
 
 
 
 
Tony Van Klink 
TVK/jf 
 
Enclosure 
c. Leo Chun 
70626278.1 
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NOTICE OF INTENTION TO ENFORCE SECURITY 
(SUBSECTION 244(1) OF THE BANKRUPTCY AND INSOLVENCY ACT) 

TO: Huan Dang,  
an Insolvent Person 

TAKE NOTICE THAT:   

1. Bank of Montreal, a secured creditor, intends to enforce its security on the property of the 
insolvent person, being: 

(a) 10,103 common shares in HOHS Drugs Limited (Share certificate C-30)  

2. The security that is to be enforced is in the form of: 

(a) Hypothecation of Negotiable Collateral for All Loans dated May 23, 2019. 

3. The total amount of indebtedness secured by the security as of June 15, 2023 is 

$4,929,568.48, plus accruing interest and costs.  

4. The secured creditor will not have the right to enforce the security until after the expiry of the 

ten day period following the sending of this Notice, unless the insolvent person consents to 

an earlier enforcement. 

DATED at London, Ontario this 19th day of June, 2023. 
BANK OF MONTREAL 

By its Solicitors 
Miller Thomson LLP 
2010 – 255 Queens Avenue 
London, ON N6A 5R8 

 
Per:  
 Tony Van Klink 
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SALE PROCESS AGREEMENT 

THIS AGREEMENT made as of the ___ day of April, 2023. 

BETWEEN: 

BANK OF MONTREAL, a chartered bank under the 
laws of Canada having an office at 100 King Street 
West, 19th Floor, Toronto, Ontario 

(hereinafter called the “Bank”) 
OF THE FIRST PART 

- AND – 
HOHS DRUGS LIMITED, an Ontario corporation,  

(hereinafter called the “Borrower”) 
OF THE SECOND PART 

- AND – 
2671020 ONTARIO INC., an Ontario corporation, and 
HUAN DANG, an individual resident in Stouffville, 
Ontario and the principal of the Borrower  
(hereinafter individually called “267 Ontario”, “Huan” 
and together called the “Guarantors”) 

OF THE THIRD PART 

RECITALS 

1. The Borrower owns and operates the “Regency Pharmacy” and the “Toronto Manning 

Drug Mart” pharmacy businesses in the City of Toronto (the “Business”); 

2. The Borrower is indebted to the Bank for credit facilities (the “Credit Facilities”) with an 

outstanding balance as of April 27, 2023 of $4,819,273.64 (the “Outstanding Balance”) 
extended by the Bank to the Borrower to finance the Business; 

3. On February 6, 2023, the Bank demanded payment of the Credit Facilities and gave 

notice to the Borrower pursuant to s. 244 of the Bankruptcy and Insolvency Act of the 

Bank’s intention to enforce the security (the “Security”) held by it over the assets of 

Business;  

4. The Bank has engaged MC2 Business Advisors Inc. (the “Consultant”) to solicit interest 

in and opportunities for the sale of the Business and the Borrower’s pre-1954 charter 

(the “Sale Process”);  
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5. It is anticipated that any transaction(s) (each, a “Transaction”) arising from the Sale 

Process which BMO wishes to have completed will be completed through a receivership 

or other form of insolvency process in respect of the Borrower and its assets, 

undertakings and properties;  

6. Prior to the date of this Agreement, the Borrower made payments totalling $150,000 (the 
“Payments”) to BRMC Pharmacy Inc. (“BRMC”) and CFMC Pharmacy Inc. (“CFMC”) on 

account of amounts owing by the Borrower to BRMC and CFMC;  

7. CFMC and BRMC are companies controlled by Huan’s mother, Chi Thi Hoang 

(“Hoang”); and 

8. Hoang is a director of the Borrower.  

NOW THEREFORE THIS AGREEMENT WITNESSES that for good and valuable 

consideration, the receipt and sufficiency of which is acknowledged, and in consideration of the 

mutual terms herein set forth, the parties hereto agree as follows: 

1.0 Cooperation in Sale Process 

1.1 The Borrower and the Guarantors consent to the engagement by BMO of the Consultant 

to carry out the Sale Process and shall provide their full cooperation to the Consultant in 

carrying out the Sale Process. 

2.0 Operation of Business in Ordinary Course 

2.1 During the Sale Process, the Borrower shall continue to operate the Business in the 

ordinary course and shall deposit all receipts from the Business to its account(s) with the 

Bank. 

2.2 During the Sale Process, the Borrower shall not make any payments to any related 

persons, as defined in section 4 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. 

B-3. 

2.3 The Bank acknowledges that Hao Dang who is Huan’s brother, is employed by the 

Borrower as a Pharmacy Assistant and Shift Supervisor.  The Bank agrees that, 

notwithstanding Article 2.2 above, Hao Dang may remain as an employee of the 

Borrower and may be paid his current salary and benefits. 
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2.4 The Borrower shall follow and give effect to any lawful directions given to it by the Bank 

and/or the Consultant with respect to the Business, including ceasing the operation of 

the Business or any part thereof.  

3.0 Payments on Credit Facilities  

3.1 During the Sale Process the Borrower shall not be required to make any payments on 

the Credit Facilities.  

4.0 Additional Credit 

4.1 In the event that additional credit is required by the Borrower to continue operating in the 

ordinary course during the Sale Process, the Borrower shall advise the Bank of same in 
writing, including the amount, purpose and date by which the additional credit is 

required, and shall provide to the Bank such information as the Bank may reasonably 

request to consider same.  The Bank may, but shall not be obligated to, advance further 

or additional credit to the Borrower.   

5.0 Payment for Goods and Services 

5.1 During the Sale Process the Borrower shall not obtain or take delivery of any goods or 

services for which it is unable to pay. 

6.0 Completion of Transaction(s) 

6.1 The Borrower and the Guarantors shall cooperate with the Bank and take all necessary 

steps to complete any Transaction(s) which the Bank has advised the Borrower, in 

writing, that it wants to be completed, including making an assignment in bankruptcy if 

so requested.   

6.2 The Borrower and the Guarantors agree that they will not oppose any enforcement by 

the Bank of the security held by it over the assets, undertakings and properties of the 

Borrower including, without limitation, any application (a “Receivership Application”) by 

the Bank to the Ontario Superior Court of Justice for the appointment of a receiver or 

receiver and manager in respect of the Borrower’s assets, undertakings and properties, 

including the Business.  The Borrower irrevocably consents to an order appointing a 

receiver and manager in the form of the model receivership order established by the 

Commercial Court users committee and irrevocably waives any requirement for service 

of the Receivership Application upon it.  
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7.0 Accommodations 

7.1 Subject to (i) the Borrower and the Guarantors complying with all of their obligations in 

this Agreement, and (ii) Hoang fulfilling her duties as a director of the Borrower until such 

time as all Transactions have been completed, including the fulfilment of all regulatory 

and accreditation requirements for the operation of the Businesses,  the Bank agrees 

that the liability of the Guarantors to the Bank under their Guarantees for the 

indebtedness and liabilities of the Borrower to the Bank shall be limited to the 

Outstanding Balance. 

7.2 Subject to Hoang fulfilling her duties as a director of the Borrower until such time as all 

Transactions have been completed, including the fulfilment of all regulatory and 

accreditation requirements for the operation of the Businesses,  the Bank agrees that it 

will not challenge or seek the repayment of the Payments or request any third party, 
including any trustee in bankruptcy or receiver appointed in respect of the Borrower, to 

challenge or seek the repayment of the Payments.  In the event that the Payments are 

successfully challenged by a party other than the Bank, including any trustee in 

bankruptcy or receiver appointed in respect of the Borrower, any amounts received by 

the Bank from same shall be paid by the Bank to Hoang.    

8.0 No Transfer or Encumbering of Assets without Bank Consent 

8.1 The Borrower shall not sell, lease, dispose of or encumber any part of its assets out of 

the ordinary course of business without the prior written consent of the Bank.   

9.0 Independent Legal Advice 

9.1 The Borrower and the Guarantors acknowledge that they have obtained, or had the 

opportunity to obtain, independent legal advice with respect to entering into this 

Agreement and have read this Agreement in its entirety, understand its contents and are 

signing this Agreement freely and voluntarily, without duress or undue influence from 
any party.  

10.0 Miscellaneous 

10.1 This Agreement constitutes the entire agreement between the parties with respect to the 

subject matter hereof.  The Borrower and Guarantors acknowledge and agree that 

except as herein expressly stated, no representation, statement, understanding, 

promise, warranty or collateral agreement, either oral or in writing, has been made or 

215



– 5 – 

  
69327062.2 

exists relating to this agreement or to induce the Borrower and Guarantors to enter into 

this Agreement. 

10.2 No modification or amendment of this Agreement shall be effective unless in writing and 

signed by all parties to this Agreement. 

10.3 The Borrower and Guarantors agree that they will from time to time upon every 

reasonable request of the Bank do, execute or cause to be made, done or executed all 

such further and other lawful acts, deeds, things, devices, documents and assurances 

whatsoever for the better effecting of the provisions of this Agreement in accordance 

with its true intent. 

10.4 This Agreement shall be binding upon the parties and each of their respective 

successors and assigns. 

10.5 Time will, in all respects, be of the essence in this Agreement, and no extension of time 

or variation of any term of this Agreement will operate as a waiver of this provision. 

10.6 This Agreement may be executed in counterparts, each of which shall be deemed to be 

an original and all of which taken together shall constitute one and the same agreement.  
Transmission by facsimile or electronic transmission in PDF format of an executed copy 

of this Agreement shall be deemed to and constitute due and sufficient delivery of such 

counterpart. 

[Signature page follows] 
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IN WITNESS WHEREOF the parties hereto have executed this agreement as of the 

date first above written. 

 

 

 
BANK OF MONTREAL 

 
  Per:  
   Name:  Leo Chun 

Title:     Account Manager 
    I have authority to bind the Bank 

 

 

 
HOHS DRUGS LIMITED 

 
  Per:  
   Name:  Huan Dang 
    Title:     President 
    I have authority to bind the Company 

 

 

 
2671020 ONTARIO INC. 

 
  Per:  
   Name:  Huan Dang 
    Title:     President 
    I have authority to bind the Company 

 

   
  HUAN DANG, in his personal capacity 
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From: Van Klink, Tony <tvanklink@millerthomson.com>
Sent: Tuesday, February 13, 2024 6:12 PM
To: Peter Smiley
Subject: HOHS [MTDMS-Legal.FID11347087]
Attachments: 66361206_1_LOI for HOHS Drugs Limited - Toronto Manning Drug Mart signed.PDF; 

66361201_1_LOI for HOHS Drugs Limited - Regency Pharmacy signed.PDF; 73637461_1
_Manning-SunshineLOI - Fully Signed.PDF; 73681832_1_Signed LOI - Regency 
Pharmacy.PDF; 74335427_4_Share Purchase Agreement (February 6, 2024) DRAFT.DOCX; 
74335660_4_Asset Purchase Agreement - Regency Assets (January 17, 2024) 
DRAFT.DOCX

THE INFORMATION PROVIDED IN THIS EMAIL AND THE ATTACHMENTS IS CONFIDENTIAL AND IS 
SUBJECT TO THE CONFIDENTIALITY UNDERTAKING SIGNED BY DR. BARRETT AND DAVID BARRETT 
MEDICINE PROFESSIONAL CORPORATION 

Peter, 

HOHS Drugs Limited (HOHS) is indebted to Bank of Montreal (BMO) for approximately $5 million, plus 
accruing interest and costs. HOHS’ loans with BMO are being managed by the special accounts management 
unit (SAMU).  The SAMU manages higher risk loans. 

In November, 2022, HOHS entered into letters of intent with a prospective purchaser for the sale of the assets 
of the Manning and Regency locations. The purchase price was $ , plus inventory for Manning and 
$ , plus inventory for Regency. The value of the Regency location was impaired after the departure of 
the practicing physicians from that location. Copies of the letters of intent are attached. 

The proposed sales did not include the HOHS “charter”.   

The purchaser ultimately decided not to proceed with either transaction. 

In March/April 2023, BMO engaged Grant Thornton Limited (GT) and MC2 Business Advisors Inc. (MC2) to 
canvass the market for the assets and charter. Through those efforts, separate purchasers have been 
identified for the assets of the Regency Pharmacy location and the shares of HOHS (which will include the 
assets of the Manning location).  

Attached are copies of the following: 

1. Letter of Intent dated November 24, 2023 between BMO and the Sunshine Drugs Family of
Pharmacies;

2. Draft Share Purchase Agreement between GT and Sunshine for the HOHS shares;
3. Letter of Intent dated November 24, 2023 for the assets of the Regency Pharmacy; and
4. Draft Asset Purchase Agreement between GT and the purchaser for the assets of the Regency

Pharmacy

While the SPA and APA are well advanced, they remain in draft form and subject to change. We are working 
towards getting the agreements finalized and signed, hopefully, within the next week. 

The sale price for the HOHS shares is $ , plus the value of the inventory calculated in the manner 
provided for in section 3.5 of the draft SPA. The purchase price is subject to a potential downward adjustment 
of up to $  based on lost revenues arising from the departure of Dr. Chan as provided for in section 3.6 
of the SPA. Section 3.7 provides for a reserve of $  for potential claims relating to ODB and McKesson. 
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The sale price for the Regency Pharmacy assets is $ , plus the value of the inventory calculated in the 
manner provided for in section 3.4 of the draft APA. 
 
It is my understanding that McKesson has a PMSI over the inventory, although I have not yet seen its security. 
 
As set out in the Letters of Intent and draft Agreements, and as we briefly discussed before, BMO intends to 
bring an application on the Commercial List for the appointment of GT as receiver. At the same time, a motion 
will be brought for the approval of the transactions and a vesting order for the Regency Pharmacy assets and a 
reverse vesting order for the HOHS shares. 
 
BMO holds the first ranking security over the assets (subject to any PMSI that McKesson may have on the 
inventory) and the HOHS shares.  The proceeds from the transactions will not be insufficient to satisfy the 
BMO secured indebtedness. 
 
I would be pleased to discuss with you after you have reviewed and discussed with Dr. Barrett.   
  
 
 
 
TONY VAN KLINK 
Partner 
 
MILLER THOMSON LLP 
One London Place 
255 Queens Avenue, Suite 2010 
London, Ontario | N6A 5R8 
T +1 519.931.3509 
C +1 519.636.7425 
tvanklink@millerthomson.com 
 
View my web page 

 

Subscribe to our newsletters 
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Court File No.     

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

 

 )  TUESDAY, THE 11TH  

 )  

 )  DAY OF JUNE, 2024 

 

B E T W E E N: 

 

BANK OF MONTREAL 

Applicant 

 

and 

 

HOHS DRUGS LIMITED AND HUAN DANG 

Respondents 

 

 

RECEIVERSHIP ORDER 

 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the “CJA”) appointing Grant 

Thornton Limited (“GTL”) as receiver and manager (in such capacities, the “Receiver”) without 

security, of all of the issued and outstanding shares in the capital of HOHS Drugs Limited (the 

“Debtor”) and all of the assets, undertakings and properties of the Debtor acquired for, or used in 

relation to a business carried on by the Debtor, was heard this day at 330 University Avenue, 

Toronto, Ontario by judicial videoconference. 

ON READING the Affidavit of Leo Chun sworn May 29, 2024 (the “Chun Affidavit”) 

and the Exhibits thereto and the pre-filing report to the Court submitted by GTL in its capacity as 
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proposed Receiver dated May [⚫], 2024 (the “Report”) and on hearing the submissions of counsel 

for the Applicant, counsel for GTL and all other counsel on the Counsel Slip, no one appearing for 

any other party although duly served as appears from the Affidavit of Service, filed, and on reading 

the Consent of GTL to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof. 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, GTL is hereby appointed Receiver, without security, of all of the issued and outstanding 

shares in the capital of the Debtor owned by the Respondent, Huan Dang (the “Shares”), and all 

of the assets, undertakings and properties of the Debtor acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (the “Pharmacy Property” and 

together with the Shares, the “Property”). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Debtor shall remain in possession of the Pharmacy 

Property and shall continue to operate the Debtor’s business as described in the Chun Affidavit 

(the “Business”) in the ordinary course pending the completion of the transactions provided for in 

the Regency APA and Manning SPA, each as defined in the Chun Affidavit (the “Transactions”).   

4. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 
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of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 

(a) countersign and deliver the Regency APA and/or the Manning SPA, and once the 

Regency APA and/or the Manning SPA is approved by the Court, perform the 

obligations of the Receiver contemplated by the Regency APA and/or the Manning 

SPA; 

(b) to monitor, take possession of and exercise control over any of the Property and 

any and all proceeds, receipts and disbursements arising out of or from the Property; 

(c) to take physical inventories and the placement of such insurance coverage as may 

be necessary or desirable; 

(d) to engage pharmacists, consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise of the 

Receiver's powers and duties, including without limitation those conferred by this 

Order; 

(e) to receive and collect all monies and accounts now owed or hereafter owing to the 

Debtor and to exercise all remedies of the Debtor in collecting such monies, 

including, without limitation, to enforce any security held by the Debtor; 

(f) to settle, extend or compromise any indebtedness owing to the Debtor; 
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(g) to execute, assign, issue and endorse documents of whatever nature in respect of 

any of the Property, whether in the Receiver’s name or in the name and on behalf 

of the Debtor, for any purpose pursuant to this Order; 

(h) to initiate, prosecute and continue the prosecution of any and all proceedings and 

to defend all proceedings now pending or hereafter instituted with respect to the 

Debtor, the Property or the Receiver, and to settle or compromise any such 

proceedings. The authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment pronounced in 

any such proceeding; 

(i) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out 

of the ordinary course of business, with the approval of this Court and in each such 

case notice under subsection 63(4) of the Ontario Personal Property Security Act, 

shall not be required; 

(j) to apply for any vesting order or other orders necessary to convey the Property or 

any part or parts thereof to a Purchaser or Purchasers thereof, free and clear of any 

liens or encumbrances affecting such Property; 

(k) to report to, meet with and discuss with such affected Persons (as defined below) 

as the Receiver deems appropriate on all matters relating to the Property and the 

receivership, and to share information, subject to such terms as to confidentiality as 

the Receiver deems advisable; 
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(l) to register a copy of this Order and any other Orders in respect of the Property 

against title to any of the Property; 

(m) to apply for any permits, licences, approvals or permissions as may be required by 

any governmental authority and any renewals thereof for and on behalf of and, if 

thought desirable by the Receiver, in the name of the Debtor; 

(n) to enter into agreements with any trustee in bankruptcy appointed in respect of the 

Debtor, including, without limiting the generality of the foregoing, the ability to 

enter into occupation agreements for any property owned or leased by the Debtor;  

(o) to exercise any shareholder, partnership, joint venture or other rights which the 

Debtor may have; 

(p) to contact, make any necessary inquiries and obtain information pertaining to the 

Debtor from the Ontario College of Pharmacists, the Ministry of Health and Long-

Term Care, the Ontario Drug Benefit Program and any insurance company; and 

(q) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

5. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 
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acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, governmental 

bodies or agencies, or other entities having notice of this Order, including, but not limited to the 

Ontario College of Pharmacists, the Ministry of Health and Long-Term Care, the Ontario Drug 

Benefit Program and any insurance company (all of the foregoing, collectively, being “Persons” 

and each being a “Person”) shall forthwith advise the Receiver of the existence of any Property in 

such Person’s possession or control, shall grant immediate and continued access to the Property to 

the Receiver, and shall deliver all such Property to the Receiver upon the Receiver’s request. 

6. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any patient records and prescription information (“Patient Records”), books, 

documents, securities, contracts, orders, corporate and accounting records, and any other papers, 

records and information of any kind related to the business or affairs of the Debtor, and any 

computer programs, computer tapes, computer disks, or other data storage media containing any 

such information, (the foregoing, collectively with the Patient Records, the “Records”) in that 

Person’s possession or control, and shall provide to the Receiver or permit the Receiver to make, 

retain and take away copies thereof and grant to the Receiver unfettered access to and use of 

accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 6 or in paragraph 7 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 
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unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

8. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to 

have a representative present in the leased premises to observe such removal and, if the landlord 

disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease, 

such fixture shall remain on the premises and shall be dealt with as agreed between any applicable 

secured creditors, such landlord and the Receiver, or by further Order of this Court upon 

application by the Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a “Proceeding”), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court. 
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NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

10. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or with 

leave of this Court and any and all Proceedings currently under way against or in respect of the 

Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

11. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business which the 

Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from compliance 

with statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent 

the filing of any registration to preserve or perfect a security interest, (iv) prevent the registration 

of a claim for lien, or (v) exempt the Debtor from inspection pursuant to section 14 of the Ontario 

Drug Benefit Act. 

NO INTERFERENCE WITH THE RECEIVER 

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtor, without written consent of the Receiver or leave of 

this Court. 
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CONTINUATION OF SERVICES 

13. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor’s current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or such 

other practices as may be agreed upon by the Supplier or service provider and the Receiver, or as 

may be ordered by this Court. 

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the “Post Receivership Accounts”) and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court. 
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EMPLOYEES 

15. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor’s behalf, may terminate the employment 

of such employees.  The Receiver shall not be liable for any employee-related liabilities, including 

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to the Regency Purchaser and Manning Purchaser, each as 

defined in the Chun Affidavit and together the “Purchasers”, for the purpose of completing the 

Transactions.  Each of the Purchasers shall maintain and protect the privacy of such information 

and limit the use of such information for the purpose of completing the Transactions, and if its 

respective Transaction is not completed, shall return all such information to the Receiver, or in the 

alternative destroy all such information.  The Purchasers shall be entitled to continue to use the 

personal information provided to them, and related to the Property purchased, in a manner which 

is in all material respects identical to the prior use of such information by the Debtor, and shall 

return all other personal information to the Receiver, or ensure that all other personal information 

is destroyed. 

17. THIS COURT ORDERS that, pursuant to section 42 of the Ontario Personal Health 

Information Protection Act, 2004 (“PHIPA”), the Receiver shall only disclose personal health 

information to the Purchasers for the purpose of allowing the Purchasers to assess and evaluate 
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the operations of the Debtor , provided that in advance of such disclosure the Purchaser signs an 

acknowledgment of this Order indicating that it agrees to keep the information confidential and 

secure and not to retain any of the information longer than is necessary for the purpose of the 

assessment and evaluation and if its respective Transaction is not completed, shall return all such 

information to the Receiver, or in the alternative destroy all such information and provide the 

Receiver with confirmation of such destruction. Such acknowledgment shall be deemed to be an 

agreement between the Receiver and the Purchasers for the purposes of section 42 of the PHIPA. 

18. THIS COURT ORDERS that the Receiver shall not, as a result of this Order or anything 

done in pursuance of the Receiver's duties and powers under this Order, be deemed to be in 

custody or control of records of personal health information held by the Debtor for the purposes 

of PHIPA, unless it is actually in custody or control of such records of personal health 

information. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

19. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or collectively, 

“Possession”) of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the “Environmental 

Legislation”), provided however that nothing herein shall exempt the Receiver from any duty to 
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report or make disclosure imposed by applicable Environmental Legislation.  The Receiver shall 

not, as a result of this Order or anything done in pursuance of the Receiver’s duties and powers 

under this Order, be deemed to be in Possession of any of the Property within the meaning of any 

Environmental Legislation, unless it is actually in possession. 

LIMITATION ON THE RECEIVER’S LIABILITY 

20. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER’S ACCOUNTS 

21. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the “Receiver's Charge”) on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver’s Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 
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22. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a Judge of the Commercial List of the Ontario Superior Court of Justice. 

23. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

24. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed $250,000 

(or such greater amount as this Court may by further Order authorize) at any time, at such rate or 

rates of interest as it deems advisable for such period or periods of time as it may arrange, for the 

purpose of funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby charged 

by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”) as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority to all 

security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

Person, but subordinate in priority to the Receiver’s Charge and the charges as set out in sections 

14.06(7), 81.4(4), and 81.6(2) of the BIA. 
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25. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

26. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule “A” hereto (the “Receiver’s Certificates”) for any 

amount borrowed by it pursuant to this Order. 

27. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver’s Certificates. 

SERVICE AND NOTICE 

28. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

URL ‘www.grantthornton.ca/HOHSDrugs’. 
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29. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as last 

shown on the records of the Debtor and that any such service or distribution by courier, personal 

delivery or facsimile transmission shall be deemed to be received on the next business day 

following the date of forwarding thereof, or if sent by ordinary mail, on the third business day after 

mailing. 

GENERAL 

30. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

31. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a Trustee in bankruptcy of the Debtor. 

32. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 
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33. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

34. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, if 

not so provided by the Plaintiff’s security, then on a substantial indemnity basis to be paid by the 

Receiver from the Debtor’s estate with such priority and at such time as this Court may determine. 

35. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may order. 

36. THIS COURT ORDERS that the confidential exhibits to the Chun Affidavit and the 

confidential appendices to the Report shall be sealed until the earlier of (a) the completion of the 

Transactions, and (b) further order of this Court. 

37. THIS COURT ORDERS that the Receiver, its counsel and counsel for the Applicant are 

at liberty to serve or distribute this Order, any other materials and orders as may be reasonably 

required in these proceedings, including any notices, or other correspondence, by forwarding true 

copies thereof by electronic message to the Debtor’s creditors or other interested parties and their 

advisors. For greater certainty, any such distribution or service shall be deemed to be in satisfaction 
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of a legal or judicial obligation, and notice requirements within the meaning of clause 3(c) of the 

Electronic Commerce Protection Regulations, Reg. 81000-2-175 (SOR/DORS)  
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SCHEDULE “A” 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $______________ 

1. THIS IS TO CERTIFY that Grant Thornton Limited, the receiver (the “Receiver”) of all 

of the issued and outstanding shares in the capital of HOHS Drugs Limited (the “Debtor”) and all 

of the assets, undertakings and properties of the Debtor acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (collectively, the “Property”) 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated 

the [⚫] day of [⚫], 2024 (the “Order”) made in an action having Court file number [⚫]-CL-, has 

received as such Receiver from the holder of this certificate (the “Lender”) the principal sum of 

$[⚫] being part of the total principal sum of $[⚫] which the Receiver is authorized to borrow under 

and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the [⚫] day of each 

month] after the date hereof at a notional rate per annum equal to the rate of [⚫] per cent above 

the prime commercial lending rate of Bank of [⚫] from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 
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1. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

2. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate. 

3. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

4. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order. 

DATED the __________, day of May, 2024. 

 Grant Thornton Limited, solely in its capacity as 

Receiver of the Property, and not in its personal 

capacity 

 

 

Per:  

 Name:  

 Title:  
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Court File No.     

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

 

 )  TUESDAY THE 11TH  

 )  

 )  DAY OF JUNE, 2024 

 

B E T W E E N: 

 

BANK OF MONTREAL 

Applicant 

 

and 

 

HOHS DRUGS LIMITED AND HUAN DANG 

Respondents 

 

 

APPROVAL AND VESTING ORDER 

     (Manning Transaction) 

  

 

THIS APPLICATION made by Bank of Montreal (“BMO”) for an order, among other 

things: (i) approving the share purchase agreement dated April 4, 2024 (the “Purchase 

Agreement”) between Grant Thornton Limited (“GTL”) in its capacity as the court-appointed 

receiver and manager (the “Receiver”) of the property, assets, and undertaking of, and all of the 

issued and outstanding shares in the capital of, HOHS Drugs Limited (the “Debtor”) and Frank 

Murgic Pharmacist Professional Corporation, or its assignee or nominee (the “Purchaser”), for 

the purchase and sale of all of the issued and outstanding shares in the capital of the Debtor (the 

“Shares”), (ii) adding [⚫] (“ResidualCo”) as a Respondent in these receivership proceedings in 

order to carry out the transactions contemplated by the Purchase Agreement (collectively, the 

“Transaction”); (iii) transferring and vesting all of the Respondents’ right, title and interest in and 
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to the Excluded Liabilities, Excluded Assets, and Excluded Contracts (each as defined in the 

Purchase Agreement) in and to ResidualCo; (iii) vesting all of the  right, title and interest in and to 

the Shares in the Purchaser; and (v) discharging all Encumbrances against the Debtor and the 

Retained Assets other than Permitted Encumbrances, if any; was heard this day at 330 University 

Avenue, Toronto, Ontario by judicial videoconference. 

ON READING the Affidavit of Leo Chun sworn May 29, 2024 and the Exhibits thereto, 

the pre-filing report to the Court of GTL in its capacity as proposed Receiver dated May [⚫], 2024, 

and on hearing the submissions of counsel for BMO and GTL and all other counsel on the Counsel 

Slip, no one appearing for any other party although duly served as appears from the Affidavit of 

Service, filed, 

DEFINED TERMS  

1. THIS COURT ORDERS that capitalized terms used in this order and not otherwise 

defined herein shall have the meanings ascribed to them in the Purchase Agreement.  

APPROVAL AND VESTING 

2. THIS COURT ORDERS AND DECLARES that the Purchase Agreement and the 

Transaction be and are hereby approved and the execution of the Purchase Agreement by the 

Receiver is hereby authorized and approved, with such minor amendments (including to the 

Schedules) as the parties may deem necessary. The Receiver is hereby authorized and directed to 

perform its obligations under the Purchase Agreement and to take such additional steps and 

execute such additional documents as may be necessary or desirable to effect the Transaction. 

3. THIS COURT ORDERS AND DECLARES that this order shall constitute the only 

authorization required by the Receiver to proceed with the Transaction including, without 
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limitation, the Pre-Closing Reorganization, and that no shareholder or other approval shall be 

required in connection therewith.  

4. THIS COURT ORDERS AND DECLARES that, upon the delivery of the Receiver’s 

certificate to the Purchaser, substantially in the form attached as Schedule “A” hereto (the 

“Receiver’s Certificate”), the following steps shall occur and shall be deemed to have occurred 

in the sequence as set out in the Pre-Closing Reorganization and as set out below (the 

“Reorganization Steps”), provided that the Pre-Closing Reorganization as set out below may be 

amended to implement the Transaction on such terms as may be agreed by the parties: 

(a) First, all of the Debtor’s right, title and interest in and to the Excluded Assets shall 

transfer to, and vest absolutely and exclusively in, ResidualCo and all debts, 

liabilities, obligations, indebtedness, contracts, leases, agreements, and 

undertakings of any kind or nature whatsoever, whether direct or indirect, known 

or unknown, absolute or contingent, accrued or unaccrued, liquidated or 

unliquidated, matured or unmatured or due or not yet due, in law or equity and 

whether based in statute or otherwise, together with any and all encumbrances, 

security interests (whether contractual, statutory, or otherwise), hypothecs, 

mortgages, trusts or deemed trusts (whether contractual, statutory or otherwise), 

liens, executions, levies, charges, or other financial or monetary claims, whether or 

not they have attached or been perfected, registered or filed and whether secured, 

unsecured or otherwise (collectively, “Claims”), including without limiting the 

generality of the foregoing: (i) any encumbrances or charges created by the order 

dated June 11, 2024 (the “Appointment Order”); and (ii) all charges, security 

interests or claims evidenced by registrations pursuant to the Personal Property 
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Security Act (Ontario) or any other personal property registry systems; (all of which 

are collectively referred to as the “Encumbrances”) shall continue to attached to 

the Excluded Assets with the same nature and priority as they had immediately 

prior to the transfer;  

(b) Second, all of the Excluded Liabilities (which, for greater certainty, includes all 

debts, obligations, Liabilities, Encumbrances, indebtedness, Excluded Contracts, 

leases, agreements, undertakings, Claims, rights and entitlements of any kind or 

nature whatsoever, whether direct or indirect, known or unknown, absolute or 

contingent, accrued or unaccrued, liquidated or unliquidated, matured or unmatured 

or due or not yet due, in law or in equity and whether based in statute or otherwise), 

shall transfer to, be assumed by and vest absolutely and exclusively in ResidualCo 

such that the Excluded Liabilities shall become obligations of ResidualCo and shall 

no longer be obligations of the Debtor, and the Debtor and all of its assets, licenses, 

undertakings and properties of every nature and kind whatsoever and wherever 

situate (including, for certainty, the Retained Assets, the “Debtor’s Property”) 

shall be and are hereby forever released and discharged from such Excluded 

Liabilities and all Claims and Encumbrances affecting or relating to the Debtor’s 

Property are hereby expunged and discharged as against the Debtor’s Property; 

(c) Third, all options, conversion privileges, equity-based awards, warrants, securities, 

debentures, loans, notes or other rights, agreements or commitments of any 

character whatsoever that are held by any person and are convertible or 

exchangeable for any securities of the Debtor, or which require the issuance, sale 

or transfer by the Debtor, of any shares or other securities of the Debtor and/or the 
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share capital of the Debtor, or otherwise relating thereto, shall be deemed 

terminated and cancelled; 

(d) Fourth, all right, title and interest in and to the Shares shall vest absolutely and 

exclusively in the Purchaser free and clear of and from any and all Claims and 

Encumbrances and, for greater certainty, this court orders that all of the Claims and 

Encumbrances affecting or relating to the Shares are hereby expunged and 

discharged as against the Shares; and 

(e) Sixth, the Debtor shall, and shall be deemed to, cease to be a Respondent in these 

receivership proceedings, and shall be deemed to be released from the purview of 

the Appointment Order of Justice Conway dated June 11, 2024 (the “Appointment 

Order”) and all other orders of this Court granted in respect of these receivership 

proceedings, save and except for this order, the provisions of which shall continue 

to apply in all respects. 

5. THIS COURT ORDERS that, following the Closing Time, and notwithstanding the 

Debtor ceasing to be Respondent in these receivership proceedings, the Receiver (or any successor 

in interest thereto and any licensed insolvency trustee appointed in respect of ResidualCo) shall be 

authorized to take all steps as may be necessary to uphold any and all obligations arising from the 

Wage Earner Protection Program Act, SC 2005, c 47 (“WEPPA”), including: (i) working with 

the management of the Debtor and/or the Purchaser to identify the Terminated Employees and to 

determine the amounts owed to Terminated Employees; (ii) providing Service Canada and 

Terminated Employees with information necessary to establish eligibility for payment pursuant to 

WEPPA; and (iii) administering the WEPPA claims process generally. 

250



-6- 

77408317.1 

6. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver’s Certificate, forthwith after delivery thereof in connection with the Transaction. 

7. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Shares (the “Proceeds”), and the Excluded Assets, if 

any, shall stand in the place and stead of the Shares and Retained Assets, and that from and after 

the delivery of the Receiver’s Certificate, all Claims and Encumbrances shall attach to the Proceeds 

and the Excluded Assets with the same priority as they had with respect to the Shares and Retained 

Assets immediately prior to the Transaction. 

8. THIS COURT ORDERS that, upon delivery of the Receiver’s Certificate, the Purchaser, 

its counsel, and/or their respective agents, shall be authorized to file or register, as applicable, all 

such financing change statements and other instruments as may be necessary to cancel and 

discharge all registrations against the Debtor pursuant to the Personal Property Security Act 

(Ontario) or any similar legislation. 

9. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, S.C. 2000, c. 5, the Debtor or the Receiver, 

as the case may be, are each authorized and permitted to disclose to the Purchaser all human 

resources and payroll information in the Debtor’s records pertaining to past and current employees 

of the Debtor. The Purchaser shall maintain and protect the privacy of such information in 

accordance with applicable law and shall be entitled to use the personal information provided to it 

in a manner which is in all material respects identical to the prior use of such information by the 

Debtor.  
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10. THIS COURT ORDERS AND DECLARES that, at the Closing Time and without 

limiting the provisions of paragraph 4 hereof, the Purchaser, the Receiver and the Debtor shall be 

deemed released from any and all Claims and Encumbrances with respect to or arising from any 

taxes (including penalties and interest thereon) of, or that relate to, the Debtor (provided, as it 

relates to the Debtor, such release shall not apply to Taxes in respect of the business and operations 

conducted by the Debtor after the Closing Time) including, without limiting the generality of the 

foregoing, all taxes that could be assessed against the Purchaser or the Debtor pursuant to section 

160 of the Income Tax Act, R.S.C. 1985, c. 1 (5th Supp.), or any provincial equivalent, in 

connection with the Debtor.  

11. THIS COURT ORDERS that except to the extent expressly contemplated by the Purchase 

Agreement, all Assumed Contracts as at the delivery of the Receiver’s Certificate will be and 

remain in full force and effect upon and following delivery of the Receiver’s Certificate and no 

individual, firm, corporation, governmental body or agency, or any other entity (all of the 

foregoing, collectively being “Persons” and each being a “Person”) who is a party to any such 

arrangement may accelerate, terminate, rescind, refuse to perform or otherwise repudiate its 

obligations thereunder, or enforce or exercise any right (including any right of set-off, dilution or 

other remedy) or make any demand under or in respect of any such arrangement and no automatic 

termination will have any validity or effect, by reason of: 

(a) any event that occurred on or prior to the delivery of the Receiver’s Certificate that 

would have entitled such Person to enforce those rights or remedies (including 

defaults or events of default arising as a result of the insolvency of the Debtor); 

(b) the insolvency of the Debtor;  
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(c) any compromises, releases, discharges, cancellations, transactions, arrangements, 

reorganizations or other steps taken or effected pursuant to the Purchase 

Agreement, the Transaction or the provisions of this order, or any other order of the 

court in these receivership proceedings; or 

(d) any transfer of assignment, or any direct or indirect change of control of the Debtor, 

or other step arising from the implementation of the Purchase Agreement, the 

Transaction, the Pre-Closing Reorganization or the provisions of this order. 

12. THIS COURT ORDERS that from and after the Closing Time, all Persons shall be 

deemed to have waived any and all defaults of the Debtor then existing or previously committed 

by the Debtor, or caused by the Debtor, directly or indirectly, or non-compliance with any 

covenant, warranty, representation, undertaking, positive or negative pledge, term, provision, 

condition or obligation, expressed or implied, in any Assumed Contract, existing between such 

Person and the Debtor arising directly or indirectly from the filing of the receivership proceedings 

and the implementation of the Transaction, including without limitation any of the matters or 

events listed in paragraph 11 hereof.  

13. THIS COURT ORDERS that from and after the Closing Time, any and all Persons shall 

be and are hereby forever barred, estopped, stayed and enjoined from commencing, taking, 

applying for or issuing or continuing any and all steps or proceedings, whether directly, 

derivatively or otherwise, and including without limitation, administrative hearings and orders, 

declarations and assessment, commenced, taken or proceeded with or that may be commenced, 

taken or proceeded with against the Debtor or the Retained Assets relating in any way to or in 

respect of any Excluded Assets, Excluded Contracts or Excluded Liabilities and any other claims, 
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obligations and other matters which are waived, released, expunged or discharged pursuant to this 

order.  

14. THIS COURT ORDERS that, from and after the Closing Time: 

(a) the nature of the Retained Liabilities assumed by the Purchaser or retained by the 

Debtor, including, without limitation, their amount and their secured or unsecured 

status, shall not be affected or altered as a result of the Transaction or this order;  

(b) the nature of the Excluded Liabilities, including, without limitation, their amount 

and their secured or unsecured status, shall not be affected or altered as a result of 

their transfer to ResidualCo; 

(c) any Person that prior to the Closing Time had a valid right or claim against the 

Debtor under or in respect of any Excluded Contract or Excluded Liability (each an 

“Excluded Liability Claim”) shall no longer have such right or claim against the 

Debtor but will have an equivalent Excluded Liability Claim against ResidualCo in 

respect of the Excluded Contract or Excluded Liability from and after the Closing 

Time in its place and stead, and nothing in this order limits, lessens or extinguishes 

the Excluded Liability Claim of any Person as against ResidualCo; and 

(d) any Person with an Excluded Liability Claim against ResidualCo following the 

Closing Time shall have the same rights, priority and entitlement as against 

ResidualCo as such Person had against the Debtor in respect of that Excluded 

Liability Claim prior to the Closing Time. 
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15. THIS COURT ORDERS AND DECLARES that, as of the Closing Time, ResidualCo 

shall be added as a Respondent in these receivership proceedings and all references in any order 

of this court in respect of these proceedings to (i) a “Respondent” shall be deemed to refer to and 

include ResidualCo, and (ii) the “Property” shall include the current and future assets, licenses, 

undertakings and properties of every nature and kind whatsoever, and wherever situated including 

all proceeds thereof, of ResidualCo (collectively, the “ResidualCo Property”), and, for greater 

certainty, the Receiver’s Charge and the Receiver’s Borrowings Charge (each as defined in the 

Appointment Order) shall constitute a charge on the ResidualCo Property. 

16. THIS COURT ORDERS that, notwithstanding: 

(e) the pendency of these proceedings;  

(f) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) (the “BIA”) in respect of any of the 

Respondents or ResidualCo and any bankruptcy order issued pursuant to any such 

applications; and  

(g) any assignment in bankruptcy made in respect of any of the Respondents or 

ResidualCo; 

the Purchase Agreement, the implementation of the Transaction (including without 

limitation the transfer and vesting of the Excluded Assets, Excluded Contracts and 

Excluded Liabilities in and to ResidualCo), and any payments by the Purchaser or the 

Debtor authorized herein or pursuant to the Purchase Agreement shall be binding on any 

trustee in bankruptcy that may be appointed in respect of the Debtor and/or ResidualCo 

and shall not be void or voidable by creditors of the Respondents or ResidualCo, as 
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applicable, nor shall they constitute nor be deemed to be a fraudulent preference, 

assignment, fraudulent conveyance, transfer at undervalue, or other reviewable transaction 

under the BIA or any other applicable federal or provincial legislation, nor shall they 

constitute oppressive or unfairly prejudicial conduct pursuant to any applicable federal or 

provincial legislation. 

17. THIS COURT ORDERS that, in addition to its prescribed rights and obligations under 

the BIA, the Receiver is authorized, entitled and empowered to assign or cause to be assigned, at 

any time after the Closing Date, ResidualCo into bankruptcy and to take any steps incidental 

thereto, and the Receiver shall be authorized and empowered, by not obligated, to act as trustee in 

bankruptcy in respect of ResidualCo. 

18. THIS COURT ORDERS that notwithstanding anything contained in this Order, the 

Receiver and its directors, officers, legal counsel, employees and representatives shall not be 

deemed to be directors, officers or employees of ResidualCo, de facto or otherwise, and shall incur 

no liability as a result of acting in accordance with this order, other than any liability as a direct 

result of the gross negligence or willful misconduct of the Receiver. 

19. THIS COURT ORDERS that, following the Closing Time, the title of these proceedings 

is hereby changed to 

BANK OF MONTREAL  

Applicant 

and 

⚫ ONTARIO INC., HOHS DRUGS LIMITED AND HUAN DANG 

Respondents 
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GENERAL 

20. THIS COURT ORDERS that, following the Closing Time, the Purchaser shall be 

authorized to take all steps as may be necessary to effect the discharge of the Claims and 

Encumbrances as against the Shares and the Retained Assets. 

21. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

22. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

23. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

24. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may order. 
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25. THIS COURT ORDERS that this order is effective from the date that it is made and is 

enforceable without any need for entry and filing, provided that the transaction steps set out in 

paragraph 4 shall be deemed to have occurred sequentially, one after the other, in the order set out 

in paragraph 4. 
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SCHEDULE “A” 

RECEIVER’S CERTIFICATE 

B E T W E E N:   

BANK OF MONTREAL 

Applicant 

 

and 

 

HOHS DRUGS LIMITED AND HUAN DANG 

Respondents 

 

RECITALS 

A. Pursuant to an Order of the Honourable [⚫] of the Ontario Superior Court of Justice (the 

“Court”) dated June 11, 2024, Grant Thornton Limited was appointed as the receiver (the 

“Receiver”) of the property, assets, and undertaking of, and all of the issued and outstanding shares 

in the capital of, HOHS Drugs Limited (the “Debtor”). 

B. Pursuant to an Order of the Court dated June 11, 2024, the Court approved the share 

purchase agreement made as of April 4, 2024 (the “Purchase Agreement”) between the Receiver 

and Frank Murgic Pharmacist Professional Corporation (the “Purchaser”) and ordered, inter alia, 

that: (i) all of the Respondents’ right, title and interest in and to the Excluded Assets shall vest 

absolutely and exclusively in ResidualCo; (ii) all of the Excluded Contracts and Excluded 

Liabilities shall be transferred to, assumed by and vested in ResidualCo; and (iii) all of the right, 

title and interest in and to the issued and outstanding shares of the Debtor (the “Shares”) shall vest 

absolutely and exclusively in the Purchaser, which vesting is, in each case, to be effective upon 

the delivery by the Receiver to the Purchaser of a certificate confirming that the conditions to 

Closing as set out in the Purchase Agreement have been satisfied or waived by the Receiver and 

the Purchaser, and the Transaction has been completed to the satisfaction of the Receiver.. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Purchase Agreement. 

THE RECEIVER CERTIFIES the following: 
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1. The Purchaser has paid and the Receiver has received the Cash Purchase Price payable at 

the Closing Time pursuant to the Purchase Agreement; 

2. The conditions to Closing as set out in Article 8 of the Purchase Agreement have been 

satisfied or waived by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

  

 

 GRANT THORNTON LIMITED, solely in its 

capacity as the Court-appointed receiver of all 

of the issued and outstanding shares in the 

capital of HOHS Drugs Limited and of the 

assets, undertaking and properties of HOHS 

Drugs Limited, and not in its personal or 

corporate capacities 

  Per:  

   Name:  

   Title:  
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Court File No.     

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

 

 )  TUESDAY THE 11TH  

 )  

 )  DAY OF JUNE, 2024 

 

B E T W E E N: 

 

BANK OF MONTREAL 

Applicant 

 

and 

 

HOHS DRUGS LIMITED AND HUAN DANG 

Respondents 

 

 

APPROVAL AND VESTING ORDER  

(Regency Transaction) 

  

 

THIS APPLICATION made by Bank of Montreal (“BMO”) for an order, among other 

things: (i) approving the asset purchase agreement (the “Purchase Agreement”) between Grant 

Thornton Limited (“GTL”) in its capacity as the Court-appointed receiver and manager (the 

“Receiver”) of the property, assets, and undertaking of, and all of the issued and outstanding shares 

in the capital of, HOHS Drugs Limited (the “Debtor”) and 1000801194 Ontario Inc. (the 

“Purchaser”) dated April 17, 2024 and the transaction contemplated thereby (the “Transaction”); 

and (ii) vesting in the Purchaser all of the Debtor’s right, title and interest in and to the Purchased 

Assets (as defined in the Purchase Agreement); was heard this day at 330 University Avenue, 

Toronto, Ontario by judicial videoconference. 
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ON READING the Affidavit of Leo Chun sworn May 29, 2024 and the Exhibits thereto, 

the pre-filing report to the Court of GTL in its capacity as proposed Receiver dated May [⚫], 2024, 

and on hearing the submissions of counsel for BMO, GTL and all other counsel on the Counsel 

Slip, no one appearing for any other party although duly served as appears from the Affidavit of 

Service, filed,  

DEFINED TERMS  

1. THIS COURT ORDERS that capitalized terms used in this order and not otherwise 

defined herein shall have the meanings ascribed to them in the Purchase Agreement.  

APPROVAL OF THE TRANSACTION AND VESTING OF ASSETS 

2. THIS COURT ORDERS AND DECLARES that the Purchase Agreement and the 

Transaction be and are hereby approved and the execution of the Purchase Agreement by the 

Receiver is hereby authorized and approved, with such minor amendments (including to the 

Schedules) as the parties may deem necessary. The Receiver is hereby authorized and directed to 

perform its obligations under the Purchase Agreement and to take such additional steps and 

execute such additional documents as may be necessary or desirable to effect the Transaction and 

for the conveyance of the Purchased Assets to the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of the Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the 

“Receiver’s Certificate”), all of the Debtor’s right, title and interest in and to the Purchased Assets 

described in the Purchased Agreement shall vest absolutely in the Purchaser, free and clear of and 

from any and all security interests (whether contractual, statutory, or otherwise), hypothecs, 

mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, executions, 

levies, charges, pledges, rights or options to acquire, or other claims of any kind or nature 
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whatsoever, whether known or unknown, absolute or contingent, accrued or unaccrued, disputed 

or undisputed, liquidated or unliquidated, whether or not they have attached or been perfected, 

registered or filed, and whether secured, unsecured or otherwise (collectively, the “Claims”), 

including, without limiting the generality of the foregoing: (i) any encumbrances or charges 

created by the Order of the Honourable Justice Conway dated June 11, 2024; and (ii) all charges, 

security interests or claims evidenced by registrations pursuant to the Personal Property Security 

Act (Ontario) or any other personal property registry system, all of which are collectively referred 

to as the “Encumbrances”, which term shall not include the permitted encumbrances, easements 

and restrictive covenants listed on Schedule “B”) and, for greater certainty, this Court orders that 

all of the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and 

discharged as against the Purchased Assets. 

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Receiver’s Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets 

with the same priority as they had with respect to the Purchased Assets immediately prior to the 

sale, as if the Purchased Assets had not been sold and remained in the possession or control of 

the person having that possession or control immediately prior to the sale. 

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver’s Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted 
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to disclose and transfer to the Purchaser all human resources and payroll information in the 

Debtor’s records pertaining to the Business. The Purchaser shall maintain and protect the privacy 

of such information and shall be entitled to use the personal information provided to it in a manner 

which is in all material respects identical to the prior use of such information by the Debtor. 

7. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings; 

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) (the “BIA”) in respect of any of the 

Respondents and any bankruptcy order issued pursuant to any such applications; 

and 

(c) any assignment in bankruptcy made in respect of any of the Respondents; 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of any of the Respondents and shall 

not be void or voidable by creditors of the Respondents, nor shall it constitute nor be deemed 

to be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or 

other reviewable transaction under the BIA or any other applicable federal or provincial 

legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to any 

applicable federal or provincial legislation. 

8. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 
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9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

10. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

11. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may order. 

12. THIS COURT ORDERS that this order is effective from the date that it is made and is 

enforceable without any need for entry and filing. 
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SCHEDULE “A” 

RECEIVER’S CERTIFICATE 

Court File No. __________ 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

B E T W E E N:   

BANK OF MONTREAL 

Applicant 

 

and 

 

HOHS DRUGS LIMITED AND HUAN DANG 

Respondents 

 

RECITALS 

A. Pursuant to an Order of the Honourable [⚫] of the Ontario Superior Court of Justice (the 

“Court”) dated June 11, 2024, Grant Thornton Limited was appointed as the receiver (the 

“Receiver”) of the property, assets, and undertaking of, and all of the issued and outstanding shares 

in the capital of, HOHS Drugs Limited (the “Debtor”). 

B. Pursuant to an Order of the Court dated June 11, 2024, the Court approved the asset 

purchase agreement made as of April 17, 2024 (the “Purchase Agreement”) between the Receiver 

and 1000801194 Ontario Inc.  (the “Purchaser”) and provided for the vesting in the Purchaser of 

the Debtor’s right, title and interest in and to the Purchased Assets, which vesting is to be effective 

with respect to the Purchased Assets upon the delivery by the Receiver to the Purchaser of a 

certificate confirming: (i) the payment by the Purchaser of the Purchase Price for the Purchased 

Assets; (ii) that the conditions to Closing as set out in Article 7 of the Purchase Agreement have 

been satisfied or waived by the Receiver and the Purchaser; and (iii) the Transaction has been 

completed to the satisfaction of the Receiver. 
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C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Purchase Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Cash Purchase Price payable at 

the Closing Time pursuant to the Purchase Agreement; 

2. The conditions to Closing as set out in Article 7 of the Purchase Agreement have been 

satisfied or waived by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

  

 

 GRANT THORNTON LIMITED, solely in its 

capacity as the Court-appointed receiver of all 

of the issued and outstanding shares in the 

capital of HOHS Drugs Limited and of the 

assets, undertaking and properties of HOHS 

Drugs Limited, and not in its personal or 

corporate capacities 

  Per:  

   Name:  

   Title:  
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Schedule “B” 

Permitted Encumbrances 

 

N/A
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Court File No.  

Applicant  Respondents  
 

 

 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

Proceeding Commenced at 

Toronto 

 

 

APPROVAL AND VESTING ORDER 

REGENCY TRANSACTION 

(RETURNABLE JUNE 11, 2024) 
 

 

  

MILLER THOMSON LLP 

Scotia Plaza 

40 King Street West, Suite 5800 

Toronto, ON Canada  M5H 3S1 

 

Tony Van Klink  LSO#: 29008M 
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Tel: 519.931.3509 

 

Sam Massie  LSO# 72958L 

smassie@millerthomson.com 

Tel:  416.595.8641 

 

Monica Faheim LSO#: 82213R 

mfaheim@millerthomson.com 

Tel: 416.597.6087 

  

Lawyers for the Applicant,  

Bank of Montreal  
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)

Revised: January 21, 2014
s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver

Court File No.      

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE 

JUSTICE 

TUESDAY, THE 11TH

)
)
)

WEEKDAY, THE #

DAY OF MONTH,
20YRJUNE, 2024

PLAINTIFF1

Plaintiff

-

B E T W E E N:

BANK OF MONTREAL
Applicant

and -
DEFENDANT

Defendant

HOHS DRUGS LIMITED AND HUAN DANG
Respondents

RECEIVERSHIP ORDER
(appointing Receiver)

)

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by
application.  This model order is drafted on the basis that the receivership proceeding is commenced by way of an
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THIS MOTIONAPPLICATION made by the Plaintiff2Applicant for an Order pursuant

to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the

"“BIA"”) and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the

"“CJA"”) appointing [RECEIVER'S NAME]Grant Thornton Limited (“GTL”) as receiver [and

manager] (in such capacities, the "“Receiver"”) without security, of all of the issued and

outstanding shares in the capital of HOHS Drugs Limited (the “Debtor”) and all of the assets,

undertakings and properties of [DEBTOR'S NAME] (the "Debtor") acquired for, or used in

relation to a business carried on by the Debtor, was heard this day at 330 University Avenue,

Toronto, Ontario by judicial videoconference.

ON READING the affidavitAffidavit of [NAME]Leo Chun sworn [DATE]May 29,

2024 (the “Chun Affidavit”) and the Exhibits thereto and the pre-filing report to the Court

submitted by GTL in its capacity as proposed Receiver dated May [], 2024 (the “Report”) and

on hearing the submissions of counsel for [NAMES]the Applicant, counsel for GTL and all other

counsel on the Counsel Slip, no one appearing for [NAME]any other party although duly served

as appears from the affidavitAffidavit of service of [NAME] sworn [DATE]Service, filed, and

on reading the consentConsent of  [RECEIVER'S NAME]GTL to act as the Receiver,

SERVICE

application.  This model order is drafted on the basis that the receivership proceeding is commenced by way of an
action.

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor".
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1. THIS COURT ORDERS that the time for service of the Notice of MotionApplication

and the MotionApplication Record is hereby abridged and validated3 so that this motion is

properly returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of

the CJA, [RECEIVER'S NAME]GTL is hereby appointed Receiver, without security, of all of

the issued and outstanding shares in the capital of the Debtor owned by the Respondent, Huan

Dang (the “Shares”), and all of the assets, undertakings and properties of the Debtor acquired

for, or used in relation to a business carried on by the Debtor, including all proceeds thereof (the

"“Pharmacy Property"” and together with the Shares, the “Property”).

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Debtor shall remain in possession of the Pharmacy

Property and shall continue to operate the Debtor’s business as described in the Chun Affidavit

(the “Business”) in the ordinary course pending the completion of the transactions provided for

in the Regency APA and Manning SPA, each as defined in the Chun Affidavit (the

“Transactions”).

4. 3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but

not obligated, to act at once in respect of the Property and, without in any way limiting the

generality of the foregoing, the Receiver is hereby expressly empowered and authorized to do

any of the following where the Receiver considers it necessary or desirable:

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order
validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in
appropriate circumstances.
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(a) countersign and deliver the Regency APA and/or the Manning SPA, and once the

Regency APA and/or the Manning SPA is approved by the Court, perform the

obligations of the Receiver contemplated by the Regency APA and/or the

Manning SPA;

(b) (a) to monitor, take possession of and exercise control over any of the Property

and any and all proceeds, receipts and disbursements arising out of or from the

Property;

(c) (b) to receive, preserve, and protect the Property, or any part or parts thereof,

including, but not limited to, the changing of locks and security codes, the

relocating of Property to safeguard it, the engaging of independent security

personnel, the taking oftake physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

(c) to manage, operate, and carry on the business of the Debtor, including the

powers to enter into any agreements, incur any obligations in the ordinary

course of business, cease to carry on all or any part of the business, or

cease to perform any contracts of the Debtor;

(a) to engage pharmacists, consultants, appraisers, agents, experts, auditors,

accountants, managers, counsel and such other persons from time to time and on

whatever basis, including on a temporary basis, to assist with the exercise of the

Receiver's powers and duties, including without limitation those conferred by this

Order;
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(e) to purchase or lease such machinery, equipment, inventories, supplies,

premises or other assets to continue the business of the Debtor or any part

or parts thereof;

(b) (f) to receive and collect all monies and accounts now owed or hereafter owing to

the Debtor and to exercise all remedies of the Debtor in collecting such monies,

including, without limitation, to enforce any security held by the Debtor;

(c) (g) to settle, extend or compromise any indebtedness owing to the Debtor;

(d) (h) to execute, assign, issue and endorse documents of whatever nature in respect

of any of the Property, whether in the Receiver'’s name or in the name and on

behalf of the Debtor, for any purpose pursuant to this Order;

(e) (i) to initiate, prosecute and continue the prosecution of any and all  proceedings

and to defend all proceedings now pending or hereafter instituted with respect to

the Debtor, the Property or the Receiver, and to settle or compromise any such

proceedings.4 The authority hereby conveyed shall extend to such appeals or

applications for judicial review in respect of any order or judgment pronounced in

any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting

offers in respect of the Property or any part or parts thereof and

negotiating such terms and conditions of sale as the Receiver in its

discretion may deem appropriate;

4 This model order does not include specific authority permitting the Receiver to either file an assignment in
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the
Court should be sought if the Receiver wishes to take one of these steps.

277



- 6 -

77350014.2
DOCSTOR: 1771742\9

(f) (k) to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any transaction not

exceeding $________, provided that the aggregate consideration

for all such transactions does not exceed $__________; and(ii)

with the approval of this Court in respect of any transaction in

which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;and in each

such case notice under subsection 63(4) of the Ontario Personal

Property Security Act, [or section 31 of the Ontario Mortgages Act,

as the case may be,]5 shall not be required, and in each case the

Ontario Bulk Sales Act shall not apply.;

(g) (l) to apply for any vesting order or other orders necessary to convey the Property

or any part or parts thereof to a purchaserPurchaser or purchasersPurchasers

thereof, free and clear of any liens or encumbrances affecting such Property;

(h) (m) to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the Property

and the receivership, and to share information, subject to such terms as to

confidentiality as the Receiver deems advisable;

(i) (n) to register a copy of this Order and any other Orders in respect of the Property

against title to any of  the Property;

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an
exemption.
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(j) (o) to apply for any permits, licences, approvals or permissions as may be

required by any governmental authority and any renewals thereof for and on

behalf of and, if thought desirable by the Receiver, in the name of the Debtor;

(k) (p) to enter into agreements with any trustee in bankruptcy appointed in respect of

the Debtor, including, without limiting the generality of the foregoing, the ability

to enter into occupation agreements for any property owned or leased by the

Debtor;

(l) (q) to exercise any shareholder, partnership, joint venture or other rights which the

Debtor may have;

(m) to contact, make any necessary inquiries and obtain information pertaining to the

Debtor from the Ontario College of Pharmacists, the Ministry of Health and

Long-Term Care, the Ontario Drug Benefit Program and any insurance company;

and

(n) (r) to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

5. 4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other

persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,

governmental bodies or agencies, or other entities having notice of this Order, including, but not

limited to the Ontario College of Pharmacists, the Ministry of Health and Long-Term Care, the

Ontario Drug Benefit Program and any insurance company (all of the foregoing, collectively,

being "“Persons"” and each being a "“Person"”) shall forthwith advise the Receiver of the

existence of any Property in such Person'’s possession or control, shall grant immediate and

continued access to the Property to the Receiver, and shall deliver all such Property to the

Receiver upon the Receiver'’s request.

6. 5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the

existence of any patient records and prescription information (“Patient Records”), books,

documents, securities, contracts, orders, corporate and accounting records, and any other papers,

records and information of any kind related to the business or affairs of the Debtor, and any

computer programs, computer tapes, computer disks, or other data storage media containing any

such information, (the foregoing, collectively with the Patient Records, the "“Records"”) in that

Person'’s possession or control, and shall provide to the Receiver or permit the Receiver to make,

retain and take away copies thereof and grant to the Receiver unfettered access to and use of

accounting, computer, software and physical facilities relating thereto, provided however that

nothing in this paragraph 56 or in paragraph 67 of this Order shall require the delivery of

Records, or the granting of access to Records, which may not be disclosed or provided to the
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Receiver due to the privilege attaching to solicitor-client communication or due to statutory

provisions prohibiting such disclosure.

7. 6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a

computer or other electronic system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall forthwith give

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully

copy all of the information contained therein whether by way of printing the information onto

paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy

any Records without the prior written consent of the Receiver.  Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

8. 7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant

landlords with notice of the Receiver’s intention to remove any fixtures from any leased

premises at least seven (7) days prior to the date of the intended removal.  The relevant landlord

shall be entitled to have a representative present in the leased premises to observe such removal

and, if the landlord disputes the Receiver’s entitlement to remove any such fixture under the

provisions of the lease, such fixture shall remain on the premises and shall be dealt with as

agreed between any applicable secured creditors, such landlord and the Receiver, or by further
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Order of this Court upon application by the Receiver on at least two (2) days notice to such

landlord and any such secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

9. 8. THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "“Proceeding"”), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

10. 9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the

Property shall be commenced or continued except with the written consent of the Receiver or

with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

11. 10. THIS COURT ORDERS that all rights and remedies against the Debtor, the

Receiver, or affecting the Property, are hereby stayed and suspended except with the written

consent of the Receiver or leave of this Court, provided however that this stay and suspension

does not apply in respect of any "eligible financial contract" as defined in the BIA, and further

provided that nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on

any business which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the

Debtor from compliance with statutory or regulatory provisions relating to health, safety or the

environment, (iii) prevent the filing of any registration to preserve or perfect a security interest,

or (iv) prevent the registration of a claim for lien, or (v) exempt the Debtor from inspection

pursuant to section 14 of the Ontario Drug Benefit Act.
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NO INTERFERENCE WITH THE RECEIVER

12. 11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter,

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract,

agreement, licence or permit in favour of or held by the Debtor, without written consent of the

Receiver or leave of this Court.

CONTINUATION OF SERVICES

13. 12. THIS COURT ORDERS that all Persons having oral or written agreements with the

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including

without limitation, all computer software, communication and other data services, centralized

banking services, payroll services, insurance, transportation services, utility or other services to

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,

interfering with or terminating the supply of such goods or services as may be required by the

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor'’s current

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each

case that the normal prices or charges for all such goods or services received after the date of this

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or

such other practices as may be agreed upon by the supplierSupplier or service provider and the

Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

14. 13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other

forms of payments received or collected by the Receiver from and after the making of this Order

from any source whatsoever, including without limitation the sale of all or any of the Property
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and the collection of any accounts receivable in whole or in part, whether in existence on the

date of this Order or hereafter coming into existence, shall be deposited into one or more new

accounts to be opened by the Receiver (the "“Post Receivership Accounts"”) and the monies

standing to the credit of such Post Receivership Accounts from time to time, net of any

disbursements provided for herein, shall be held by the Receiver to be paid in accordance with

the terms of this Order or any further Order of this Court.

EMPLOYEES

15. 14. THIS COURT ORDERS that all employees of the Debtor shall remain the

employees of the Debtor until such time as the Receiver, on the Debtor'’s behalf, may terminate

the employment of such employees.  The Receiver shall not be liable for any employee-related

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.

PIPEDA

16. 15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Property and

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to

whom such personal information is disclosedthe Regency Purchaser and Manning Purchaser,

each as defined in the Chun Affidavit and together the “Purchasers”, for the purpose of
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completing the Transactions.  Each of the Purchasers shall maintain and protect the privacy of

such information and limit the use of such information to its evaluationfor the purpose of

completing the SaleTransactions, and if it doesits respective Transaction is not complete a

Salecompleted, shall return all such information to the Receiver, or in the alternative destroy all

such information.  The purchaser of any PropertyPurchasers shall be entitled to continue to use

the personal information provided to itthem, and related to the Property purchased, in a manner

which is in all material respects identical to the prior use of such information by the Debtor, and

shall return all other personal information to the Receiver, or ensure that all other personal

information is destroyed.

17. THIS COURT ORDERS that, pursuant to section 42 of the Ontario Personal Health

Information Protection Act, 2004 (“PHIPA”), the Receiver shall only disclose personal health

information to the Purchasers for the purpose of allowing the Purchasers to assess and evaluate

the operations of the Debtor , provided that in advance of such disclosure the Purchaser signs an

acknowledgment of this Order indicating that it agrees to keep the information confidential and

secure and not to retain any of the information longer than is necessary for the purpose of the

assessment and evaluation and if its respective Transaction is not completed, shall return all

such information to the Receiver, or in the alternative destroy all such information and provide

the Receiver with confirmation of such destruction. Such acknowledgment shall be deemed to

be an agreement between the Receiver and the Purchasers for the purposes of section 42 of the

PHIPA.

18. THIS COURT ORDERS that the Receiver shall not, as a result of this Order or

anything done in pursuance of the Receiver's duties and powers under this Order, be deemed to
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be in custody or control of records of personal health information held by the Debtor for the

purposes of PHIPA, unless it is actually in custody or control of such records of personal health

information.

LIMITATION ON ENVIRONMENTAL LIABILITIES

19. 16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to

occupy or to take control, care, charge, possession or management (separately and/or

collectively, "“Possession"”) of any of the Property that might be environmentally contaminated,

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release

or deposit of a substance contrary to any federal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations

thereunder (the "“Environmental Legislation"”), provided however that nothing herein shall

exempt the Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in

pursuance of the Receiver'’s duties and powers under this Order, be deemed to be in Possession

of any of the Property within the meaning of any Environmental Legislation, unless it is actually

in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

20. 17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a

result of its appointment or the carrying out the provisions of this Order, save and except for any
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gross negligence or wilful misconduct on its part, or in respect of its obligations under sections

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA

or by any other applicable legislation.

RECEIVER'’S ACCOUNTS

21. 18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid

their reasonable fees and disbursements, in each case at their standard rates and charges unless

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to

the Receiver shall be entitled to and are hereby granted a charge (the "“Receiver's Charge"”) on

the Property, as security for such fees and disbursements, both before and after the making of

this Order in respect of these proceedings, and that the Receiver'’s Charge shall form a first

charge on the Property in priority to all security interests, trusts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7),

81.4(4), and 81.6(2) of the BIA.6

22. 19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its

accounts from time to time, and for this purpose the accounts of the Receiver and its legal

counsel are hereby referred to a judgeJudge of the Commercial List of the Ontario Superior

Court of Justice.

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied
that the secured creditors who would be materially affected by the order were given reasonable notice and an
opportunity to make representations".
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23. 20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall

be at liberty from time to time to apply reasonable amounts, out of the monies in its hands,

against its fees and disbursements, including legal fees and disbursements, incurred at the

standard rates and charges of the Receiver or its counsel, and such amounts shall constitute

advances against its remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

24. 21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered

to borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed

$_________250,000 (or such greater amount as this Court may by further Order authorize) at any

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it

may arrange, for the purpose of funding the exercise of the powers and duties conferred upon the

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and

is hereby charged by way of a fixed and specific charge (the "“Receiver'’s Borrowings

Charge"”) as security for the payment of the monies borrowed, together with interest and

charges thereon, in priority to all security interests, trusts, liens, charges and encumbrances,

statutory or otherwise, in favour of any Person, but subordinate in priority to the Receiver’s

Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

25. 22. THIS COURT ORDERS that neither the Receiver'’s Borrowings Charge nor any

other security granted by the Receiver in connection with its borrowings under this Order shall

be enforced without leave of this Court.
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26. 23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue

certificates substantially in the form annexed as Schedule "“A"” hereto (the "“Receiver’s

Certificates"”) for any amount borrowed by it pursuant to this Order.

27. 24. THIS COURT ORDERS that the monies from time to time borrowed by the

Receiver pursuant to this Order or any further order of this Court and any and all Receiver’s

Certificates evidencing the same or any part thereof shall rank on a pari passu basis, unless

otherwise agreed to by the holders of any prior issued Receiver'’s Certificates.

SERVICE AND NOTICE

28. 25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall be

valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents

in accordance with the Protocol will be effective on transmission.  This Court further orders that

a Case Website shall be established in accordance with the Protocol with the following URL

‘<@>www.grantthornton.ca/HOHSDrugs’.

29. 26. THIS COURT ORDERS that if the service or distribution of documents in

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute

this Order, any other materials and orders in these proceedings, any notices or other
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correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal

delivery or facsimile transmission to the Debtor's creditors or other interested parties at their

respective addresses as last shown on the records of the Debtor and that any such service or

distribution by courier, personal delivery or facsimile transmission shall be deemed to be

received on the next business day following the date of forwarding thereof, or if sent by ordinary

mail, on the third business day after mailing.

GENERAL

30. 27. THIS COURT ORDERS that the Receiver may from time to time apply to this

Court for advice and directions in the discharge of its powers and duties hereunder.

31. 28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from

acting as a trusteeTrustee in bankruptcy of the Debtor.

32. 29. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States

to give effect to this Order and to assist the Receiver and its agents in carrying out the terms of

this Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order.

33. 30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and
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that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

34. 31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to

and including entry and service of this Order, provided for by the terms of the Plaintiff’s security

or, if not so provided by the Plaintiff'’s security, then on a substantial indemnity basis to be paid

by the Receiver from the Debtor'’s estate with such priority and at such time as this Court may

determine.

35. 32. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days'’ notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

________________________________________

36. THIS COURT ORDERS that the confidential exhibits to the Chun Affidavit and the

confidential appendices to the Report shall be sealed until the earlier of (a) the completion of the

Transactions, and (b) further order of this Court.

37. THIS COURT ORDERS that the Receiver, its counsel and counsel for the Applicant

are at liberty to serve or distribute this Order, any other materials and orders as may be

reasonably required in these proceedings, including any notices, or other correspondence, by

forwarding true copies thereof by electronic message to the Debtor’s creditors or other interested
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parties and their advisors. For greater certainty, any such distribution or service shall be deemed

to be in satisfaction of a legal or judicial obligation, and notice requirements within the meaning

of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175

(SOR/DORS)

292



DOCSTOR-#1771742-v8-Model_Receivership_Order_(T__Reyes).doc77350014.2DOCSTOR: 1771742\9

DOCSTOR: 1771742\8

SCHEDULE "“A"”

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that [RECEIVER'S NAME]Grant Thornton Limited, the receiver

(the "“Receiver"”) of all of the issued and outstanding shares in the capital of HOHS Drugs

Limited (the “Debtor”) and all of the assets, undertakings and properties [DEBTOR'S NAME]of

the Debtor acquired for, or used in relation to a business carried on by the Debtor, including all

proceeds thereof (collectively, the “Property”) appointed by Order of the Ontario Superior Court

of Justice (Commercial List) (the "“Court"”) dated the ___[] day of  ______[], 20__2024 (the

"“Order"”) made in an action having Court file number __[]-CL-_______, has received as

such Receiver from the holder of this certificate (the "“Lender"”) the principal sum of

$___________,[] being part of the total principal sum of $___________[] which the

Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the _______[]

day of each month] after the date hereof at a notional rate per annum equal to the rate of

______[] per cent above the prime commercial lending rate of Bank of _________[] from

time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
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Name:

P
e
r
:

Title:

the security interests of any other person, but subject to the priority of the charges set out in the

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

1. 4. All sums payable in respect of principal and interest under this certificate are payable

at the main office of the Lender at Toronto, Ontario.

2. 5. Until all liability in respect of this certificate has been terminated, no certificates

creating charges ranking or purporting to rank in priority to this certificate shall be issued by the

Receiver to any person other than the holder of this certificate without the prior written consent

of the holder of this certificate.

3. 6. The charge securing this certificate shall operate so as to permit the Receiver to deal

with the Property as authorized by the Order and as authorized by any further or other order of

the Court.

4. 7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the __________, day of ______________May, 20__2024.

[RECEIVER'S NAME]Grant Thornton
Limited, solely in its capacity as Receiver of the
Property, and not in its personal capacity
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)

Court File No.      

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE 

JUSTICE 

TUESDAY THE 11TH

)
)
)

WEEKDAY, THE #

DAY OF MONTH,
20YRJUNE, 2024

B E T W E E N:
PLAINTIFF

Plaintiff

-

BANK OF MONTREAL
Applicant

and –
DEFENDANT

Defendant

HOHS DRUGS LIMITED AND HUAN DANG
Respondents

APPROVAL AND VESTING ORDER
(Regency Transaction)

THIS MOTION,APPLICATION made by [RECEIVER'S NAME]Bank of Montreal

(“BMO”) for an order, among other things: (i) approving the asset purchase agreement (the

“Purchase Agreement”) between Grant Thornton Limited (“GTL”) in its capacity as the

)
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Court-appointed receiver and manager (the "“Receiver"”) of the property, assets, and

undertaking of, property and assetsall of [DEBTOR]the issued and outstanding shares in the

capital of, HOHS Drugs Limited (the "“Debtor"”) for an order approving the sale transaction

(the "Transaction") contemplated by an agreement of purchase and sale (the "Sale Agreement")

between the Receiver and [NAME OF PURCHASER]and 1000801194 Ontario Inc. (the

"“Purchaser"”) dated [DATE]April 17, 2024 and appended to the Report of the Receiver dated

[DATE]transaction contemplated thereby (the "Report"“Transaction”),; and (ii) vesting in the

Purchaser all of the Debtor’s right, title and interest in and to the assets describedPurchased

Assets (as defined in the SalePurchase Agreement (the "Purchased Assets"),; was heard this day

at 330 University Avenue, Toronto, Ontario by judicial videoconference.

ON READING the Report Affidavit of Leo Chun sworn May 29, 2024 and the Exhibits

thereto, the pre-filing report to the Court of GTL in its capacity as proposed Receiver dated May

[], 2024, and on hearing the submissions of counsel for the Receiver, [NAMES OF OTHER

PARTIES APPEARING]BMO, GTL and all other counsel on the Counsel Slip, no one

appearing for any other person on the service list,party although properlyduly served as appears

from the affidavitAffidavit of [NAME] sworn [DATE]Service, filed1:,

DEFINED TERMS

1. THIS COURT ORDERS that capitalized terms used in this order and not otherwise

defined herein shall have the meanings ascribed to them in the Purchase Agreement.

APPROVAL OF THE TRANSACTION AND VESTING OF ASSETS

1 This model order assumes that the time for service does not need to be abridged.  The motion seeking a vesting
order should be served on all persons having an economic interest in the Purchased Assets, unless circumstances
warrant a different approach.  Counsel should consider attaching the affidavit of service to this Order.
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2. THIS COURT ORDERS AND DECLARES that the Purchase Agreement and the

Transaction isbe and are hereby approved,2 and the execution of the SalePurchase Agreement by

the Receiver3 is hereby authorized and approved, with such minor amendments (including to the

Schedules) as the Receiverparties may deem necessary.  The Receiver is hereby authorized and

directed to perform its obligations under the Purchase Agreement and to take such additional

steps and execute such additional documents as may be necessary or desirable for the completion

ofto effect the Transaction and for the conveyance of the Purchased Assets to the Purchaser.

3. 2. THIS COURT ORDERS AND DECLARES that upon the delivery of athe

Receiver’s certificate to the Purchaser substantially in the form attached as Schedule “A” hereto

(the "“Receiver'’s Certificate"”), all of the Debtor'’s right, title and interest in and to the

Purchased Assets described in the SalePurchased Agreement [and listed on Schedule B hereto]4

shall vest absolutely in the Purchaser, free and clear of and from any and all security interests

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, pledges, rights

or options to acquire, or other financial or monetary claims of any kind or nature whatsoever,

whether known or unknown, absolute or contingent, accrued or unaccrued, disputed or

undisputed, liquidated or unliquidated, whether or not they have attached or been perfected,

2 In some cases, notably where this Order may be relied upon for proceedings in the United States, a finding that the
Transaction is commercially reasonable and in the best interests of the Debtor and its stakeholders may be necessary.
Evidence should be filed to support such a finding, which finding may then be included in the Court's endorsement.

3 In some cases, the Debtor will be the vendor under the Sale Agreement, or otherwise actively involved in the
Transaction.  In those cases, care should be taken to ensure that this Order authorizes either or both of the Debtor
and the Receiver to execute and deliver documents, and take other steps.

4 To allow this Order to be free-standing (and not require reference to the Court record and/or the Sale Agreement),
it may be preferable that the Purchased Assets be specifically described in a Schedule.

302



-4-

77350484.1

DOCSTOR: 1201927\14

registered or filed, and whether secured, unsecured or otherwise (collectively, the "“Claims"5”),

including, without limiting the generality of the foregoing:  (i) any encumbrances or charges

created by the Order of the Honourable Justice [NAME]Conway dated [DATE]June 11, 2024;

and (ii) all charges, security interests or claims evidenced by registrations pursuant to the

Personal Property Security Act (Ontario) or any other personal property registry system; and (iii)

those Claims listed on Schedule C hereto (, all of which are collectively referred to as the

"“Encumbrances"”, which term shall not include the permitted encumbrances, easements and

restrictive covenants listed on Schedule D“B”) and, for greater certainty, this Court orders that

all of the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and

discharged as against the Purchased Assets.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the

[Registry Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by the

Land Registration Reform Act duly executed by the Receiver][Land Titles Division of

{LOCATION} of an Application for Vesting Order in the form prescribed by the Land Titles Act

and/or the Land Registration Reform Act]6, the Land Registrar is hereby directed to enter the

Purchaser as the owner of the subject real property identified in Schedule B hereto (the “Real

Property”) in fee simple, and is hereby directed to delete and expunge from title to the Real

Property all of the Claims listed in Schedule C hereto.

5 The "Claims" being vested out may, in some cases, include ownership claims, where ownership is disputed and the
dispute is brought to the attention of the Court.  Such ownership claims would, in that case, still continue as against
the net proceeds from the sale of the claimed asset.  Similarly, other rights, titles or interests could also be vested
out, if the Court is advised what rights are being affected, and the appropriate persons are served.  It is the
Subcommittee's view that a non-specific vesting out of "rights, titles and interests" is vague and therefore
undesirable.

6 Elect the language appropriate to the land registry system (Registry vs. Land Titles).
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4. THIS COURT ORDERS that for the purposes of determining the nature and priority

of Claims, the net proceeds7 from the sale of the Purchased Assets shall stand in the place and

stead of the Purchased Assets, and that from and after the delivery of the Receiver'’s Certificate

all Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased

Assets with the same priority as they had with respect to the Purchased Assets immediately

prior to the sale8, as if the Purchased Assets had not been sold and remained in the possession

or control of the person having that possession or control immediately prior to the sale.

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy

of the Receiver'’s Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted

to disclose and transfer to the Purchaser all human resources and payroll information in the

Company'Debtor’s records pertaining to the Debtor's past and current employees, including

personal information of those employees listed on Schedule "●" to the Sale AgreementBusiness.

The Purchaser shall maintain and protect the privacy of such information and shall be entitled to

use the personal information provided to it in a manner which is in all material respects identical

to the prior use of such information by the Debtor.

7. THIS COURT ORDERS that, notwithstanding:

7 The Report should identify the disposition costs and any other costs which should be paid from the gross sale
proceeds, to arrive at "net proceeds".

8 This provision crystallizes the date as of which the Claims will be determined.  If a sale occurs early in the
insolvency process, or potentially secured claimants may not have had the time or the ability to register or perfect
proper claims prior to the sale, this provision may not be appropriate, and should be amended to remove this
crystallization concept.
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(a) the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the

Bankruptcy and Insolvency Act (Canada) (the “BIA”) in respect of any of the

DebtorRespondents and any bankruptcy order issued pursuant to any such

applications; and

(c) any assignment in bankruptcy made in respect of any of the DebtorRespondents;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding

on any trustee in bankruptcy that may be appointed in respect of any of the

DebtorRespondents and shall not be void or voidable by creditors of the DebtorRespondents,

nor shall it constitute nor be deemed to be a fraudulent preference, assignment, fraudulent

conveyance, transfer at undervalue, or other reviewable transaction under the Bankruptcy and

Insolvency Act (Canada)BIA or any other applicable federal or provincial legislation, nor shall

it constitute oppressive or unfairly prejudicial conduct pursuant to any applicable federal or

provincial legislation.

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the

application of the Bulk Sales Act (Ontario)Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully
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requested to make such orders and to provide such assistance to the Receiver, as an officer of

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order.

____________________________________
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SCHEDULE “A”
RECEIVER’S CERTIFICATE

Court File No. __________

ONTARIO

SUPERIOR COURT OF JUSTICE

Schedule A – Form of Receiver’s Certificate

10. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and

that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

11. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

12. THIS COURT ORDERS that this order is effective from the date that it is made and is

enforceable without any need for entry and filing.
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COMMERCIAL LIST

B E T W E E N:

PLAINTIFF

Plaintiff

-

BANK OF MONTREAL
Applicant

and –
DEFENDANT

Defendant

RECEIVER’S CERTIFICATE

HOHS DRUGS LIMITED AND HUAN DANG
Respondents

RECITALS

A. A. Pursuant to an Order of the Honourable [NAME OF JUDGE] of the Ontario

Superior Court of Justice (the "“Court"”) dated [DATE OF ORDER], [NAME OF

RECEIVER]June 11, 2024, Grant Thornton Limited was appointed as the receiver (the

"“Receiver"”) of the property, assets, and undertaking of, property and assetsall of

[DEBTOR]the issued and outstanding shares in the capital of, HOHS Drugs Limited (the

“Debtor”).

B. B. Pursuant to an Order of the Court dated [DATE]June 11, 2024, the Court approved the

asset purchase agreement of purchase and sale made as of [DATE OF AGREEMENT]April 17,

2024 (the "Sale“Purchase Agreement"”) between the Receiver [Debtor] and [NAME OF

PURCHASER]1000801194 Ontario Inc.  (the "“Purchaser"”) and provided for the vesting in

the Purchaser of the Debtor’s right, title and interest in and to the Purchased Assets, which

vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver
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[NAME OF RECEIVER],GRANT
THORNTON LIMITED, solely in its capacity
as Receiverthe Court-appointed receiver of
all of the issued and outstanding shares in the
capital of HOHS Drugs Limited and of the
assets, undertaking, property and
assetsproperties of [DEBTOR]HOHS
Drugs Limited, and not in its personal
capacityor corporate capacities

to the Purchaser of a certificate confirming: (i) the payment by the Purchaser of the Purchase

Price for the Purchased Assets; (ii) that the conditions to Closing as set out in section ●Article 7

of the SalePurchase Agreement have been satisfied or waived by the Receiver and the Purchaser;

and (iii) the Transaction has been completed to the satisfaction of the Receiver.

C. C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out

in the SalePurchase Agreement.

THE RECEIVER CERTIFIES the following:

1. 1. The Purchaser has paid and the Receiver has received the Cash Purchase Price for the

Purchased Assets payable onat the Closing DateTime pursuant to the SalePurchase Agreement;

2. 2. The conditions to Closing as set out in section ●Article 7 of the SalePurchase

Agreement have been satisfied or waived by the Receiver and the Purchaser; and

3. 3. The Transaction has been completed to the satisfaction of the Receiver.

4. 4. This Certificate was delivered by the Receiver at ________ [TIME] on _______

[DATE].

Title:

Per:

Name:
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Schedule “B – Purchased Assets”
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Schedule C – Claims to be deleted and expunged from title to Real Property
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Schedule D –

Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property

(unaffected by the Vesting Order)

N/A
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HOHS DRUGS LIMITED and HUAN DANG Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

Proceeding Commenced at
Toronto

BANK OF MONTREAL

APPROVAL AND VESTING ORDER
REGENCY TRANSACTION

(RETURNABLE JUNE 11, 2024)

Applicant

MILLER THOMSON LLP
Scotia Plaza
40 King Street West, Suite 5800
Toronto, ON Canada  M5H 3S1

Tony Van Klink  LSO#: 29008M
tvanklink@millerthomson.com
Tel: 519.931.3509

Sam Massie  LSO# 72958L
smassie@millerthomson.com
Tel:  416.595.8641

Monica Faheim LSO#: 82213R
mfaheim@millerthomson.com
Tel: 416.597.6087

Lawyers for the Applicant,
Bank of Montreal

and

Respondents
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Court File No.:  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

B E T W E E N :  

BANK OF MONTREAL 
Applicant 

- and - 

HOHS DRUGS LIMITED and HUAN DANG    
Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985 C. B-3 AS AMENDED AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, C. C-43, AS AMENDED 

 CONSENT 

 Grant Thornton Limited hereby consents to act as receiver and manager of all of the 

issued and outstanding shares in the capital of HOHS Drugs Limited (the “Debtor”) and all of 

the assets, undertakings and properties of the Debtor acquired for, or used in relation to a 

business carried on by the Debtor, pursuant to the Application of Bank of Montreal. 

 DATED at Toronto, Ontario this 29th day of May, 2024. 

 

 

GRANT THORNTON LIMITED 
 
 

  Per:  

   Bruce Bando, CPA, CA, CIRP, LIT 
Vice-President 
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BANK OF MONTREAL 
 
 

Applicant 

and 
HOHS DRUGS LIMITED and  
HUAN DANG 
 
Respondents 

Court File No.:  

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

 
Proceeding commenced at TORONTO 

 

CONSENT 

 

MILLER THOMSON LLP 
One London Place 
255 Queens Avenue, Suite 2010 
London, ON Canada  N6A 5R8 

Tony Van Klink  LSO#: 29008M 
Tel: 519.931.3509 
Fax: 519.858.8511 
Email: tvanklink@millerthomson.com  
 
Lawyers for the Applicant, 
Bank of Montreal 
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BANK OF MONTREAL 

 

Applicant 

and 
HOHS DRUGS LIMITED and HUAN DANG 

 

Respondents 

Court File No.:  CV-24-00000000-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceeding commenced at TORONTO 

 
APPLICATION RECORD 

(Returnable June 11, 2024) 

 
MILLER THOMSON LLP 

Scotia Plaza 

40 King Street West, Suite 5800 

Toronto, ON Canada  M5H 3S1 

Tony Van Klink  LSO#: 29008M 

tvanklink@millerthomson.com 

Tel: 519.931.3509 

Sam Massie  LSO#: 72958L 

smassie@millerthomson.com 

Tel:  416.595.8641 

Monica Faheim  LSO#: 82213R 

mfaheim@millerthomson.com 

Tel: 416.597.6087 

 

Lawyers for the Applicant, 

Bank of Montreal 
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