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Court File No. CV-14-10766-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 

TRISURA GUARANTEE INSURANCE COMPANY 

Applicant 

- and -

EBERSOLE EXCAVATING INC. AND D&S 
RAILWAY CONSTRUCTION INC. 

Respondents 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 47 OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED; AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

AND IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED; AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

NOTICE OF MOTION 
(returnable March 6, 2015) 

Grant Thornton Limited ("GTL"), in its capacities as the Court-appointed interim 

receiver (in such capacity, the "Interim Receiver") and receiver (in such capacity, the 

"Receiver"), without security, of all of the assets, undertakings and properties of Ebersole 

Excavating Inc. and D&S Railway Construction Inc. (collectively, the "Debtors"), will make a 

motion to a judge presiding over the Commercial List on Friday, March 6, 2015 at 10:00 a.m., or 

as soon after that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 



2 2  

THE MOTION IS FOR an Order, including, amongst other things: 

(a) if necessary, abridging the time for service and filing of this notice of motion and 

the motion record or, in the alternative, dispensing with same; 

(b) approving the First Report of the Receiver dated February 24, 2015 (the "First 

Report") and approving the actions of the Receiver described therein; 

(c) approving the fees and disbursements of the Interim Receiver, the Receiver and 

their counsel; 

(d) discharging GTL as Interim Receiver and releasing GTL from any and all liability 

that GTL has or may hereafter have by reason of, or in any way arising from, the 

acts or omissions of GTL while acting in its capacity as Interim Receiver; 

(e) authorizing and directing the Receiver to distribute, according to a scheme of 

distribution to be determined by this Court at a hearing (the "Distribution 

Hearing") and subject to the Receiver's Charge and the Receiver's Borrowings 

Charge, all funds held by the Receiver as of the date of the Distribution Hearing, 

including, without limitation, the "Remaining Funds" as defined in the Order of 

the Honourable Justice Newbould dated November 26, 2014 (the "Interim 

Receivership Order") and the funds totalling $396,227.00 that were transferred 

to the Receiver on December 12, 2014 from the trust account of Dunnet Law 

Professional Corporation ("DLPC") plus all interest that has since accrued 

thereon (collectively, the "DLPC Funds"), at which Distribution Hearing it shall 

be determined if all or part of the Remaining Funds and the DLPC Funds 

constitute "Property" as defined both in the Interim Receivership Order and in 

the Order of the Honourable Justice Pattillo dated December 23, 2014 (the 

"Receivership Order"), the date of which Distribution Hearing shall be 

scheduled such that: 

(i) the First Report of the Interim Receiver dated December 15, 2014 (the 

"Interim Receiver's Report"), the First Report, any future supplements 



to the First Report and the affidavit of Stuart Detsky sworn November 24, 

2014 and the exhibits thereto shall be received into evidence at the 

Distribution Hearing; 

(ii) any interested party wishing to file affidavit evidence for use at the 

Distribution Hearing (the "Affidavit Evidence") shall serve and file such 

Affidavit Evidence by no later than 4:00 p.m. (Toronto time) on March 13, 

2015 (the "Affidavit Evidence Deadline"); 

(iii) any interested party wishing to file reply affidavit evidence for use at the 

Distribution Hearing (the "Reply Affidavit Evidence") shall serve and 

file such Reply Affidavit Evidence by no later than 4:00 p.m. (Toronto 

time) on March 20, 2015 (the "Reply Affidavit Evidence Deadline"); 

(iv) any interested party wishing to cross-examine on the Affidavit Evidence 

or the Reply Affidavit Evidence shall have completed such cross-

examination by no later than 4:00 p.m. (Toronto time) on March 27, 2015 

(the "Cross-Examination Deadline"); 

(v) each of the Receiver and any interested party may serve and file a factum, 

if any, by no later than 4:00 p.m. (Toronto time) on April 2, 2015 (the 

"Facta Deadline"); 

(vi) each of the Receiver and any interested party may serve and file a 

responding factum, if any, by no later than 4:00 p.m. (Toronto time) on 

April 14, 2015 (the "Responding Facta Deadline"); and 

(vii) the Distribution Hearing shall occur on April 29, 2015 or as soon after that 

date as the Distribution Hearing can be heard (the "Distribution Hearing 

Date"); 

declaring that the DLPC Funds, as of the Distribution Hearing Date and without 

further Order of this Court, need no longer be invested in a 30-day guaranteed 

investment certificate (the "GIC"); and 
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(g) such further and other relief as counsel may advise and this Court may permit. 

THE GROUNDS FOR THE MOTION ARE: 

(a) pursuant to the Interim Receivership Order, GTL was appointed as the Interim 

Receiver, without security, of the Property; 

(b) pursuant to the Interim Receivership Order, and subject to certain terms and 

conditions contained therein (the "Auction Terms"), the Interim Receiver was 

authorized to permit Maynards Industries Ltd. ("Maynards") to conduct an 

auction of specific Property on December 4, 2014 (the "Auction"); 

(c) the Interim Receiver permitted Maynards to conduct the Auction; 

(d) pursuant to the Receivership Order, GTL was appointed as the Receiver of the 

Property; 

(e) pursuant to the Receivership Order, the Receiver was and remains authorized and 

permitted to assume and discharge the duties of the Interim Receiver relating to 

the Auction and the Auction Terms; 

(f) pursuant to the Auction Terms, the proceeds generated by the Auction have been 

reconciled and Maynards has been paid the Maynard's Portion of the Buyer's 

Premium, as defined in the Interim Receivership Order, leaving the remaining 

proceeds generated from the Auction to be distributed in accordance with a 

distribution scheme to be determined by this Court; 

(g) pursuant to a letter agreement dated December 10, 2014, DLPC consented to the 

transfer of the DLPC Funds to the Interim Receiver subject to certain conditions 

(the "Transfer Conditions"), namely, that until further Order of this Court, the 

DLPC Funds were: 

(i) to be invested in the GIC, which GIC was to be renewed every 30 days 

(the "GIC Requirement"); 



(ii) not to be subjected to the Interim Receiver's Charge, as defined in the 

Interim Receivership Order, or any comparable charge that replaces the 

Interim Receiver's Charge; and 

(iii) not to be deemed to constitute Property; 

(h) the removal of the GIC Requirement is required to implement one efficient and 

orderly distribution process of all the funds held by the Receiver; 

(i) a determination of whether the Remaining Funds and the DLPC Funds constitute 

Property, such that, amongst other things, the balance of the Transfer Conditions 

should be removed, is required to implement one efficient and orderly distribution 

process of all the funds held by the Receiver; 

(j) the Receiver has filed the First Report with the Court outlining, amongst others 

things, the actions of the Receiver since its appointment pursuant to the 

Receivership Order; 

(k) the other grounds set out in the Interim Receiver's Report; 

(1) the other grounds set out in the First Report; 

(m) the inherent and equitable jurisdiction of this Court; 

(n) sections 47 and 243 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended; 

(o) section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended; 

(p) rules 1.04, 2.03, 3.02, 37 and 41,06 of the Rules of Civil Procedure, R.R.O. 1990, 

Reg. 194, as amended; and 

(q) such further and other grounds as counsel may advise and this Court may permit. 
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2. THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

(a) the Interim Receiver's Report; 

(b) the First Report; 

(c) the affidavits of Jake Wiebe sworn February 24, 2015; 

(d) the affidavit of Steven L. Graff sworn February 23, 2015; and 

(e) such further and other material as counsel may submit and this Court may permit. 

Date: February 25, 2015 AIRD & BERLIS LLP 
Barristers and Solicitors 
Brookfield Place 
181 Bay Street, Suite 1800 
Toronto, ON M5J 2T9 

Steven L. Graff (LSUC # 31871V) 
Tel: (416) 865-7726 
Fax: (416) 863-1515 
Email: sgraff@airdberlis.com 

Ian Aversa (LSUC # 55449N) 
Tel: (416) 865-3082 
Fax: (416) 863-1515 
Email: iaversa@airdberlis.com 

Jeremy Nemers (LSUC # 66410Q) 
Tel: (416) 865-7724 
Fax: (416) 863-1515 
Email: inemers@airdberlis,com 

Lawyers for Grant Thornton Limited, in its 
capacities as the Court-appointed interim 
receiver and receiver of Ebersole 
Excavating Inc. and D&S Railway 
Construction Inc. 

TO: ATTACHED SERVICE LIST 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 
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NOTICE OF MOTION 
(returnable March 6, 2015) 

AIRD & BERLIS LLP 
Barristers and Solicitors 

Brookfield Place 
181 Bay Street, Suite 1800 

P.O. Box 754 
Toronto, ON M5J 2T9 

Steven L. Graff (LSUC # 3187IV) 
Tel: (416) 865-7726 
Fax: (416) 863-1515 
Email: sgraff®,airdberlis.com 

Ian Aversa (LSUC # 55449N) 
Tel: (416) 865-3082 
Fax: (416) 863-1515 
Email: iaversa@.airdberlis.com 

Jeremy Nemers (LSUC # 66410Q) 
Tel: (416) 865-7724 
Fax: (416) 863-1515 
Email: inemers@airdberlis.com 

Lawyers for Grant Thornton Limited, in its capacities as the Court-
appointed interim receiver and receiver of Ebersole Excavating Inc. 
and D&S Railway Construction Inc. 

20753531.4 



TAB B 



Court File No. CV-14-10766-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE ) FRIDAY, THE 6th DAY 

) 

JUSTICE ) OF MARCH, 2015 

BETWEEN: 

TRISURA GUARANTEE INSURANCE COMPANY 

Applicant 

- and -

EBERSOLE EXCAVATING INC. AND D&S 
RAILWAY CONSTRUCTION INC. 

Respondents 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 47 OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED; AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0.1990, c. C.43, AS AMENDED 

AND IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED; AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.0.1990, c. C.43, AS AMENDED 

ORDER 

THIS MOTION, made by Grant Thornton Limited ("GTL"), in its capacities as the 

Court-appointed interim receiver (in such capacity, the "Interim Receiver") and receiver (in 

such capacity, the "Receiver"), without security, of all of the assets, undertakings and properties 

of Ebersole Excavating Inc. and D&S Railway Construction Inc. (collectively, the "Debtors"), 
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for an order, among other things: (i) approving the First Report of the Receiver dated February 

24, 2015 (the "First Report") and the actions of the Receiver set out therein; (ii) approving the 

fees and disbursements of the Interim Receiver, the Receiver and their counsel; (iii) establishing 

the process through which a scheme of distribution of all funds held by the Receiver will be 

determined (the "Distribution Scheme"); and (iv) authorizing and directing the Receiver to 

distribute all funds held by the Receiver according to the Distribution Scheme, was heard this 

day at 330 University Avenue, Toronto, Ontario. 

ON READING the First Report and the appendices thereto, the affidavits of Jake Wiebe 

sworn February 24, 2015, and the affidavit of Steven L. Graff sworn February 23, 2015, and on 

hearing the submissions of counsel for the Receiver, counsel for Trisura Guarantee Insurance 

Company, counsel for Maynards Industries Ltd., and such other counsel as were present, no one 

appearing for any other person on the service list, although duly served as appears from the 

affidavit of Eunice Baltkois sworn February 25, 2015, filed, 

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and 

the motion record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the First Report be and is hereby approved and the actions 

of the Receiver described therein be and are hereby approved. 

3. THIS COURT ORDERS that the fees and disbursements of the Interim Receiver and 

the Receiver for the period to and including January 31, 2015, in the amount of $46,864.71, 

inclusive of applicable HST, be and are hereby approved. 
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4. THIS COURT ORDERS that the fees and disbursements of legal counsel for the 

Interim Receiver and the Receiver, Aird & Berlis LLP, for the period to and including January 

31, 2015, in the amount of $28,852,76, inclusive of applicable HST, be and are hereby approved. 

5. THIS COURT ORDERS that the Receiver be and is authorized and directed to 

distribute, according to a scheme of distribution to be determined by this Court at a hearing (the 

"Distribution Hearing") and subject to the Receiver's Charge and the Receiver's Borrowings 

Charge, all funds held by the Receiver as of the date of the Distribution Hearing, including, 

without limitation: 

(a) the "Remaining Funds", as defined in the Order of the Honourable Justice 

Newbould dated November 26, 2014 (the "Interim Receivership Order"); and 

(b) the funds transferred to the Receiver on December 12, 2014 from the trust account 

of Dunnet Law Professional Corporation, totalling $396,227,00 plus all interest 

that has since accrued thereon (collectively the "DLPC Funds"). 

6. THIS COURT ORDERS that the Court shall determine at the Distribution Hearing, 

amongst other things, whether all or part of the Remaining Funds and the DLPC Funds constitute 

"Property", as defined in both the Interim Receivership Order and in the Order of the 

Honourable Justice Pattillo dated December 23, 2014. 

7. THIS COURT ORDERS that the date of the Distribution Hearing be scheduled, such 

that: 

(a) the First Report of the Interim Receiver dated December 15, 2014 (the "Interim 

Receiver's Report"), the First Report (together with the Interim Receiver's 



Report and any future supplements to the First Report, the "Reports") and the 

affidavit of Stuart Detsky sworn November 24, 2014 and the exhibits thereto shall 

be received into evidence at the Distribution Hearing; 

(b) any interested party wishing to file affidavit evidence for use at the Distribution 

Hearing (the "Affidavit Evidence") shall serve and file such Affidavit Evidence 

by no later than 4:00 p.m. (Toronto time) on March 13, 2015 (the "Affidavit 

Evidence Deadline"); 

(c) any interested party wishing to file reply affidavit evidence for use at the 

Distribution Hearing (the "Reply Affidavit Evidence") shall serve and file such 

Reply Affidavit Evidence by no later than 4:00 p.m. (Toronto time) on March 20, 

2015 (the "Reply Affidavit Evidence Deadline"); 

(d) any interested party wishing to cross-examine on the Affidavit Evidence or the 

Reply Affidavit Evidence shall have completed such cross-examination by no 

later than 4:00 p.m. (Toronto time) on March 27, 2015 (the "Cross-Examination 

Deadline"); 

(e) each of the Receiver and any interested party may serve and file a factum, if any, 

by no later than 4:00 p.m. (Toronto time) on April 2, 2015 (the "Facta 

Deadline"); 

(f) each of the Receiver and any interested party may serve and file a responding 

factum, if any, by no later than 4:00 p.m. (Toronto time) on April 14, 2015 (the 

"Responding Facta Deadline"); and 



(g) the Distribution Hearing shall occur on April 29, 2015 or as soon after that date as 

the Distribution Hearing can be heard (the "Distribution Hearing Date"). 

8. THIS COURT ORDERS AND DECLARES that the DLPC Funds, as of the 

Distribution Hearing Date and without further Order of this Court, need no longer be invested in 

a 30-day guaranteed investment certificate. 



hD 
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ORDER 

AIRD & BERLIS LLP 
Barristers and Solicitors 

Brookfield Place 
181 Bay Street, Suite 1800 

P.O. Box 754 
Toronto, ON M5J2T9 

Steven L. Graff (LSUC # 31871V) 
Tel: (416) 865-7726 
Fax: (416) 863-1515 
Email: saraff®,airdberlis.com 

Ian Aversa (LSUC # 55449N) 
Tel: (416) 865-3082 
Fax: (416) 863-1515 
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Jeremy Nemers (LSUC # 66410Q) 
Tel: (416) 865-7724 
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TAB C 



Court File No. CV-14-10766-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE ) FRIDAY, THE 6th DAY 

) 

JUSTICE ) OF MARCH, 2015 

B E T W E E N :  

TRISURA GUARANTEE INSURANCE COMPANY 

Applicant 

- and -

EBERSOLE EXCAVATING INC. AND D&S 
RAILWAY CONSTRUCTION INC. 

Respondents 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 47 OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED; AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0.1990, c. C.43, AS AMENDED 

AND IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED; AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.0.1990, c. C.43, AS AMENDED 

DISCHARGE ORDER 

THIS MOTION, made by Grant Thornton Limited ("GTL"), in its capacities as the 

Court-appointed interim receiver (in such capacity, the "Interim Receiver") and receiver (in 

such capacity, the "Receiver"), without security, of all of the assets, undertakings and properties 

of Ebersole Excavating Inc. and D&S Railway Construction Inc. (collectively, the "Debtors"), 

for an order, among other things: (i) discharging GTL as Interim Receiver of the assets, 



undertakings and properties of the Debtors; and (ii) releasing GTL from any and all liability as 

Interim Receiver, as set out in paragraph 3 of this Order, was heard this day at 330 University 

Avenue, Toronto, Ontario. 

ON READING the First Report of the Receiver dated February 24, 2015 and the 

appendices thereto, and on hearing the submissions of counsel for the Interim Receiver and 

Receiver, counsel for Trisura Guarantee Insurance Company, counsel for Maynards Industries 

Ltd., and such other counsel as were present, no one appearing for any other person on the 

service list, although duly served as appears from the affidavit of Eunice Baltkois sworn 

February 25, 2015, filed, 

1. THIS COURT ORDERS that the time for service and filing of the notice of motion and 

the motion record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the Interim Receiver shall be discharged as Interim 

Receiver of the assets, undertakings and properties of the Debtors, provided however that 

notwithstanding its discharge herein: (a) the Interim Receiver shall remain Interim Receiver for 

the performance of such incidental duties as may be required to complete the administration of 

the interim receivership herein; and (b) the Interim Receiver shall continue to have the benefit of 

the provisions of all Orders made in this proceeding, including all approvals, protections and 

stays of proceedings in favour of GTL in its capacity as the Interim Receiver. 

3. THIS COURT ORDERS AND DECLARES that GTL is hereby released and discharged 

from any and all liability that GTL now has or may hereafter have by reason of, or in any way 

arising out of, the acts or omissions of GTL while acting in its capacity as the Interim Receiver 
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herein, save and except for any gross negligence or wilful misconduct on the Interim Receiver's 

part. Without limiting the generality of the foregoing, GTL is hereby forever released and 

discharged from any and all liability relating to matters that were raised, or which could have been 

raised, in the within receivership proceedings, save and except for any gross negligence or wilful 

misconduct on the Interim Receiver's part. 
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DISCHARGE ORDER 

THIS MOTION, made by fRRCEIVER'S NAM-EdGrant Thornton Limited P'GTI/b, in 

its eapaeitvcapacities as the Court-appointed interim receiver tin such capacity, the ""Interim 

Receiver") of the undertaking, property^ and assets of [DEBTOR] t-receiver tin such capacity. 

the "Receiver'^, without security, of all of the assets, undertakings and properties of Ebersole 

Excavating Inc. and P&S Railway Construction Inc. tcollectivelv, the "Debtor""Debtors"). for 

4- approving the activities of the Receiver as set out in the report of the Receiver dated 

[DATE] (the "Report"); 

2-t approving the fees and disbursements of the Receiver and its counsel; • 

1 n n f 11 | u ii it J 

^(^discharging {REGE4VEfoSAfo^tME}QIL as of the undertaking, property-

Interim Receiver, as set out in paragraph 52 of this Order]1, was heard this day at 330 University 

Avenue, Toronto, Ontario. 

ON READING the First Report, the affidavits of the Receiver dated February 24. 2015 

and as-to-fces (ihe-Ufoe Affidavitsfothe appendices thereto, and on hearing the 

submissions of counsel for the Receiver, no one elselnterim Receiver and Receiver, counsel for 

Trisura Guarantee Insurance Company, counsel for Mavnards Industries Ltd.. and such other 

belewv 

BOGSTOfe-rzom&s 
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counsel as were present, no one appearing for anv other person on the service list, although duly 

1. THIS COURT ORDERS that the activities of the Receiver, as set out in the Report, are 

hereby approvefh—time for service and filing of the notice of motion and the motion record is 

hereby abridged and validated so that this motion is properly returnable today and hereby 

2 0  

3-7 THIS COURT ORDERS that the fees and disbursements of the Receiver and its counsel, 

as-set out in the Report-and the Fee Affidavits, are hereby approvedr 

THIS COURT OR.DERS that, after payment of the fees and disbursements herein-

approved, the Receiver shall pay the monies remaining in its hands to [NAME OF PARTY}3-

2. 4—THIS COURT ORDERS that upon payment of the amounts set out in paragraph 3 

hereof [and upon—the—Receiver filing a certificate certifying that it has completed the other 

activities descrihod in the Reperffr-thethe Interim Receiver shall be discharged as Interim 

Receiver of the undertaklag;—preperty—and assets, undertakings and properties of the 

HehtorDehtors. provided however that notwithstanding its discharge herein: (a) the Interim 

Receiver shall remain Interim Receiver for the performance of such incidental duties as may be 

required to complete the administration of the interim receivership herein^; and (b) the Interim 

Receiver shall continue to have the benefit of the provisions of all Orders made in this 

proceeding, including all approvals, protections and stays of proceedings in favour of 

[R f ( T. IV111' S-N A M i 1 ]-(i' f I, in its capacity as the Interim Receiver. 



3. 3. {THIS COURT ORDERS AND DECLARES 

hereby released and discharged from any and all liability that now 

has or may hereafter have by reason of, or in any way arising out of, the acts or omissions of 

| RECEI-Y4vR'S -IVAME{GTL while acting in its capacity as the Interim Receiver herein, save and 

except for any gross negligence or wilful misconduct on the Interim Receivei-'s part. Without 

limiting the generality of the foregoing, fRECELVER'S NAMEfiiXL is hereby forever released 

and discharged from any and all liability relating to matters that were raised, or which could have 

been raised, in the within receivership proceedings, save and except for any gross negligence or 

wilful misconduct on the Interim Receiver1' s part.}4 
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INTRODUCTION AND BACKGROUND 

1. Grant Thornton Limited ("GTL") was appointed as interim receiver (the "Interim 

Receiver") of Ebersole Excavating Inc. ("Ebersole") and D&S Railway 

Construction Inc. ("D&S", and together with Ebersole, the "Companies"), 

pursuant to an order of the Ontario Superior Court of Justice (Commercial List) 

(the "Court") dated November 26, 2014 (the "Interim Receivership Order"). A 

copy of the Interim Receivership Order and the related endorsement of the Court 

are collectively attached hereto as Appendix "1". 

2. Background information pertaining to the Companies, including the events 

preceding the issuance of the Interim Receivership Order, is contained in the 

affidavit of Stuart Detsky sworn November 24, 2014 (the "Detsky Affidavit") in 

support of, among other things, the application of Trisura Guarantee Insurance 

Company (the "Applicant") to appoint the Interim Receiver. A copy of the 

Detsky Affidavit is attached hereto as Appendix "2". 

3. The Interim Receiver issued a report to Court dated December 15, 2014 (the 

"Interim Receiver's Report") in relation to the Applicant's Notice of Motion that 

was returnable on December 23, 2014, which, among other things, requested 

that GTL be appointed as receiver in respect of the Companies under section 

243 of the Bankruptcy and Insolvency Act ("BIA") and section 101 of the Courts 

of Justice Act, A copy of the Interim Receiver's Report is attached hereto as 

Appendix "3". 

4. GTL was appointed as receiver (the "Receiver") of the Companies pursuant to 

an order of the Court dated December 23, 2014 (the "Receivership Order"). A 

copy of the Receivership Order and the related endorsement of the Court are 

collectively attached hereto as Appendix "4". 

5. The Receivership Order also authorized the Receiver to file assignments in 

bankruptcy on behalf of the Companies. On December 31, 2014, the Receiver 

assigned both the Companies into bankruptcy, which assignments became 

effective on January 2, 2015, and GTL was appointed as the Trustee in 

Bankruptcy in respect of the Companies (the "Trustee"). 
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6. The Trustee held the first meeting of creditors for the Companies on January 22, 

2015, at which meeting GTL's appointment as Trustee was deemed affirmed. 

The meetings were subsequently adjourned as there was no quorum. 

7. On January 16, 2015, the Court issued orders (the "January 16 Orders") 

approving the interim Receiver's Report, the Interim Receiver's activities as 

described therein, the fees and disbursements of the Interim Receiver and Its 

counsel to the date of the Interim Receiver's Report and authorizing the payment 

of certain funds to Canada Revenue Agency ("CRA") in respect of HST collected 

on the sale of the Auctioned Assets (as defined in the interim Receiver's Report). 

Copies of the January 16 Orders are collectively attached hereto as Appendix 

"5". 

PURPOSE OF THE FIRST REPORT 

8. The purpose of this, the Receiver's first report to the Court (the "First Report"), is 

to provide information pertinent to the Receiver's request for an order, amongst 

other things: 

a) approving the First Report and the conduct and activities of the 

Interim Receiver and the Receiver as described herein; 

b) approving the fees and disbursements of the Interim Receiver, the 

Receiver and their legal counsel as described herein; 

c) discharging GTL as Interim Receiver and releasing GTL from any 

and all liability that GTL has or may hereafter have by reason of, or 

in any way arising from, the acts or omissions of GTL while acting 

in its capacity as Interim Receiver; and 

d) approving a timetable for submitting materials and conducting 

cross-examinations (if necessary) in advance of a future Court 

hearing (the "Distribution Hearing") to determine various parties' 

entitlement to funds held by the Receiver. 

DISCLAIMER 

9. This First Report has been prepared for the use of this Court and the Companies' 

stakeholders as general information relating to the Companies and to assist the 

4 
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Court in making a determination of whether to approve the relief sought by the 

Receiver. Accordingly, the reader is cautioned that this First Report may not be 

appropriate for any other purpose. Neither the Interim Receiver nor the Receiver 

will assume responsibility or liability for losses incurred by the reader as a result 

of the circulation, publication, reproduction or use of this First Report contrary to 

the provisions of this paragraph. 

10. All currency references in this First Report are to Canadian dollars unless 

otherwise noted. 

ACTIVITIES OF THE INTERIM RECEIVER 

11. The Interim Receiver's activities to December 15, 2014 were set out in the 

Interim Receiver's Report and were previously approved by the Court. 

12. Between December 16, 2014 and the appointment of the Receiver on December 

23, 2014, the Interim Receiver: 

a) continued to reconcile with Maynards Industries Ltd. ("Maynards") 

the results of the Auction (as defined in the Interim Receivership 

Order); 

b) continued its investigation into the Missing Assets (defined and 

discussed below); 

c) continued its efforts to realize upon the Unsold Assets (defined and 

discussed below); 

d) corresponded with CRA regarding the trust examinations 

(discussed below); 

e) reviewed information and corresponded with counsel regarding the 

payment to CGDC (defined and discussed below); 

f) corresponded with customers of D&S regarding outstanding 

accounts receivable; and 

g) continued its investigation into the disposition of funds from the 

Auction. 
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ACTIVITIES OF THE RECEIVER 

General 

13. On January 6, 2015, the Receiver sent the statutory Notice and Statement of 

Receiver pursuant to section 245(1) and (2) of the BIA to all known creditors of 

the Companies and the Office of the Superintendent of Bankruptcy. 

14. The Receiver has and continues to work with CRA, which has completed its 

source deductions trust examinations for the Companies. CRA determined that 

D&S owes CRA $101,859.76 for source deductions, of which $94,583.64 

represents a deemed trust. 

15. CRA did not identify any source deductions outstanding from Ebersole. 

16. CRA filed a proof of claim as an unsecured creditor for $82,553.82 in the D&S 

bankruptcy proceedings in support of its claim for unpaid GST/HST. 

17. CRA filed a proof of claim as an unsecured creditor for $100,246,88 in the 

Ebersole bankruptcy proceedings in support of its claim for unpaid GST/HST. 

18. The Receiver issued 2014 T4 Statements to all former employees of D&S and 

advised them of their rights under the Wage Earner Protection Program Act 

("WEPPA"). 

19. The Receiver issued 2014 T4 Statements to all former employees of Ebersole. 

Ebersole's employees were terminated more than six months prior to the 

receivership date and are therefore not eligible for compensation under WEPPA. 

20. The Receiver maintained and renewed D&S' insurance policy governing 

commercial general liability with a $2 million limit. The Receiver allowed all other 

policies to lapse or be terminated by the insurers as the Receiver determined 

they were unnecessary since almost all the Companies' equipment had been 

sold. 

21. The Receiver periodically responded to inquiries from the Companies' former 

employees and creditors. 

6 
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CGDC 

22. The Interim Receiver's review of the Personal Property Security Act (Ontario) 

(the "PPSA") registrations against Ebersole revealed a registration by Curtis Gail 

Development Corporation ("CGDC") dated December 13, 2013. The registration 

appears to have been a chattel mortgage against a 1999 Western Star truck (the 

"CGDC PPSA Registration"). 

23. The Interim Receiver contacted Broderick & Partners LLP ("BP"), which is listed 

as the registering agent for the CGDC PPSA Registration, and requested details 

of the registration and underlying indebtedness. 

24. BP responded that the security held by CGDC had been assigned to Jennifer 

Lamb, who was represented by Dunnet Law Professional Corporation ("DLPC"). 

The Interim Receiver and the Receiver understand that Jennifer Lamb is Sandra 

Ebersole's daughter, and that DLPC also represents Sandra Ebersole in the 

present proceedings. 

25. On December 1, 2014, the Interim Receiver wrote to DLPC requesting 

documents relating to the assignment from CGDC to Jennifer Lamb and a copy 

of the loan agreement between CGDC and Ebersole. 

26. As no response had been received from DLPC by December 12, 2014, counsel 

for the Interim Receiver wrote to BP on that date, requesting confirmation of 

whether the security reflected by the CGDC PPSA Registration had been 

assigned, and if it had, requesting a copy of all documentation evidencing the 

assignment. 

27. On December 17, 2014, BP provided a copy of the executed Assignment of 

Indebtedness and Security dated with effect November 4, 2014 (the 

"Assignment Agreement"). A copy of the Assignment Agreement is attached as 

Appendix "6". As reflected in the Assignment Agreement, BP advised that the 

Assignment Agreement related to a mortgage of real property (the "Real 

Property Mortgage") and not to the CGDC PPSA Registration. According to the 

Assignment Agreement, the real property in question is municipally known as 

2194 East Avenue, Fort Erie, Ontario (the "Premises"), which Premises was 

listed in the Assignment Agreement as the residence of both Jennifer Lamb and 

Darrell and Sandra Ebersole. 
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28. The Assignment Agreement further indicated that the principal amount of the 

debt was $200,000 plus accrued interest and fees, that CGDC had requisitioned 

for Judgment in the Ontario Superior Court of Justice in the amount of 

$214,835.31 plus costs but had not received same, and that $206,000 was to be 

paid to counsel for CGDC and applied by CGDC as consideration with respect to 

the transaction contemplated by the Assignment Agreement. 

29. The Receiver's counsel sent a letter to BP on January 20, 2015, a copy of which 

is attached as Appendix "7". The letter requested confirmation, amongst other 

things: (i) that $206,000 was received by BP in consideration for the assignment 

to Jennifer Lamb of all CGDC's interest in the Real Property Mortgage; (ii) 

whether such funds were received from Jennifer Lamb or another party, and, if 

so, to identify such other party; (iii) whether CGDC maintained an interest in 

either the Real Property Mortgage or the CGDC PPSA Registration; and (iv) that 

the CGDC PPSA Registration was not assigned to Jennifer Lamb. 

30. BP sent a reply letter to the Receiver's counsel on January 29, 2015, a copy of 

which is attached as Appendix "8". The letter advises, among other things, 

that: (i) DLPC represented Jennifer Lamb; (ii) the $206,000 was received from 

JMA Accounting Professionals ("JMA"); (iii) JMA advised that its client, Jennifer 

Lamb, wished to take an assignment of Real Property Mortgage on the Premises 

and that such assignment was completed; (iv) CGDC has no further interest in 

the Premises and was further prepared to discharge the CGDC PPSA 

Registration, 

31. The Receiver understands that the CGDC PPSA Registration against D&S has 

since been discharged. Copies of enquiry response certificates with a file 

currency of February 23, 2015 in respect of each of Ebersole and D&S are 

attached as Appendix "9". 

32. From the attached correspondence, it appears that the debt due to CGDC was 

paid in full by way of a transfer of $206,000 from JMA on November 4, 2014. 

The source of these funds appears to be the proceeds that Maynards paid for the 

purchase of assets from D&S (discussed below). Counsel for Jennifer Lamb has 

subsequently advised the Receiver that there is no balance owing on the Real 

Property Mortgage and that Jennifer Lamb would consent to a discharge of the 

mortgage on the home. 
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Funds Transferred to Sandra Ebersole 

33. The Interim Receiver's Report states that D&S transferred $601,830 to Sandra 

Ebersole's personal bank account on November 14, 2014 (the "Funds 

Transferred to Sandra"). 

34. DLPC advised that the Funds Transferred to Sandra were distributed as follows: 

a) $205,573 was paid to Darrell Ebersole (the "Unaccounted Funds"); 

b) $205,573 was transferred to DLPC's trust account and is being held in 

trust for Sandra Ebersole; and 

c) $190,669 was transferred to DLPC's trust account being held in trust for 

CRA. 

35. The Interim Receiver's Report also states that DLPC agreed to transfer the 

$396,242 remaining in DLPC's trust account (the "DLPC Funds") to the Interim 

Receiver on the condition that the DLPC Funds, until further order of the Court, 

shall: 

a) be invested in a 30-day guaranteed investment certificate (the "GIC"), 

which GIC shall be renewed every 30 days until further Order of the 

Court; 

b) not be subjected to the Interim Receiver's Charge, as defined in the 

Interim Receivership Order, or any comparable charge in the future that 

may replace the Interim Receiver's Charge; and 

c) not be deemed to constitute Property, as defined in the Interim 

Receivership Order. 

36. On December 16, 2014, the Interim Receiver invested the DLPC Funds in a GIC. 

37. The Receiver continues to hold the DLPC Funds in a GIC pending further order 

of the Court. 

38. The Interim Receiver inquired with Darrell Ebersole's counsel on November 28, 

2014 as to the disposition of the Unaccounted Funds. On December 3, 2014, 

counsel for Darrell Ebersole advised that it did not have any unused retainer in 

any of its relevant accounts. 



39. On December 10, 2014, counsel for Darrell Ebersole confirmed to counsel for the 

Interim Receiver by telephone that the former was not aware of the whereabouts 

of the Unaccounted Funds. During that telephone call, and as confirmed by letter 

of that same date, counsel for Darrell Ebersole further agreed to: (i) inquire with 

its client if it were aware of the whereabouts of the Unaccounted Funds; and (ii) 

report back to the Interim Receiver as soon as possible, To date, no response 

has been received from counsel for Darrell Ebersole. 

Accounts Receivable 

D&S 

40. The Interim Receiver's Report states that the Interim Receiver obtained a listing 

of D&S' accounts receivable from Sandra Ebersole, which identified accounts 

receivable totalling approximately $140,000, and that the Interim Receiver sent 

letters to these D&S customers advising them to pay any amounts owing to the 

Interim Receiver. 

41. The Receiver continues to correspond with D&S' customers to try and collect on 

these outstanding accounts. The Receiver has collected approximately $22,000 

as of the date of this First Report. 

Ebersole 

42. Sandra Ebersole initially advised the interim Receiver that Ebersole did not have 

any accounts receivable but now acknowledges otherwise. According to the 

Companies' accounting records, Ebersole's accounts receivable totalled 

$1,694,618 as at the date of the Interim Receiver's appointment. 

43. Three of the accounts totalling $1,622,596 appear to relate to a project for the 

Regional Municipality of Niagara ("Niagara Region"), the Receiver understands 

that the relevant contract was terminated by Niagara Region before the Interim 

Receivership Order was made. The Receiver further understands that the 

Niagara Region has called on the performance bond issued by the Applicant and 

that the Applicant is dealing directly with Niagara Region on this project. It is 

anticipated that any payments made on this project will be far less than the costs 

of completion. 
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44. One additional account in the amount of $9,500 is due from D&S and is therefore 

not collectible, 

45. The remaining seven accounts total $62,522 and Sandra Ebersole has explained 

that these are all not collectible. 

The Missing Equipment 

46. The Interim Receiver's Report states that the Interim Receiver compared several 

listings of equipment obtained from the Companies' records and insurance 

policies against the listing of equipment sold through Maynard's and Bryan's 

Auction Service. The Receiver has since prepared a listing of equipment that 

appears to be owned by the Companies but which the Receiver has not been 

able to locate. 

47. On January 9, 2015, the Receiver sent a letter to Sandra Ebersole's counsel with 

a copy of the listing of missing equipment requesting that Sandra Ebersole 

advise the Receiver of the location of each piece of equipment or details of how 

they were liquidated. Sandra Ebersole has since responded that she has no 

knowledge of the location of this missing equipment as she was not involved in 

the operational aspect of the Companies' operations, 

48. On December 2, 2014, counsel for the Interim Receiver inquired with counsel for 

Darrell Ebersole as to the disposition of the missing equipment but has not yet 

received a response. 

The Unsold Assets 

49. The Interim Receiver identified assets of the Companies at the Premises that 

were not sold at the Auction (collectively, the "Unsold Assets"), which are as 

follows: 

a) three lots that were included in the Auction Assets but that did not sell at 

the Auction (the "Unsold Auction Assets"); and 

b) 62 assets that were not included In the Auction Assets, including the 

following: 

i.) a 2012 Jeep Grand Cherokee registered to "Darrell Ebersole o/a 

Darrell Ebersole Excavating" (the "Jeep Cherokee"); and 
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ii.) a shipping container containing tools and other small assets 

(collectively, the "Shipping Container"). 

50. Sandra Ebersole advised the Interim Receiver that the Shipping Container and 

its contents were excluded from the Auction because they are Darrell Ebersole's 

personal assets. 

51. The Interim Receiver inspected the contents of the Shipping Container and the 

contents appear to be tools and equipment related to the Companies' operations. 

The Interim Receiver secured the Shipping Container but has not taken 

possession of the Shipping Container or its contents pending resolution of the 

ownership of these assets. 

52. The Receiver has not received any evidence from Sandra Ebersole or Darrell 

Ebersole proving that the Shipping Container or its contents are Darrell 

Ebersole's personal property. 

53. A PPSA search on Ebersole revealed a registration in favour of Ally Credit 

Canada Limited ("Ally") against the Jeep Cherokee. Ally has since advised that 

its loan against this vehicle was repaid in full on November 14, 2014. 

54. Sandra Ebersole consented to the Interim Receiver taking possession of the 

Jeep Cherokee. The Jeep Cherokee remains at Manheim Auction, Inc. 

"Manhelm") in storage. 

55. The Receiver intends to sell the Jeep Cherokee through Manheim. While the 

Jeep Cherokee is registered to Darrell Ebersole, all payments were made by the 

Companies and it is registered to Darrell Ebersole o/a Darrell Ebersole 

Excavating. 

The Mavnards Auction 

56. The Interim Receivership Order authorized the Interim Receiver to permit 

Maynards to conduct the Auction, as defined in the Interim Receivership Order, 

on December 4, 2014. The assets to be auctioned included those assets 

purportedly sold by D&S to Maynards on October 31, 2014 (the "Auction 

Assets"). 

57. The Interim Receiver's Report states that the Interim Receiver and Maynards 
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opened a joint bank account (the "Joint Account") into which the proceeds of 

the December 4, 2014 sale of Auction Assets were deposited. 

58. Subsequent to the sale, the Interim Receiver and Maynards jointly reconciled the 

amounts deposited to the Joint Account with the results of the sale in order to 

determine the buyers' premium payable to Maynards in accordance with the 

Interim Receivership Order. 

59. On January 16, 2015, the Receiver paid the buyer's premium in the amount of 

$217,908.69 to Maynards in accordance with the Interim Receivership Order. 

60. The January 16 Orders directed the Receiver to facilitate Maynards' payment of 

HST in the amount of $172,054.18 to CRA from the Joint Account (the "HST 

Payment"). 

61. On January 23, 2015, the Receiver and Maynards arranged to pay the HST 

Payment from the Joint Account, 

62. The Remaining Funds in the amount of $1,474,241.88 are being held in the Joint 

Account pending further order of the Court. 

PROPOSED DISTRIBUTION HEARING 

63. Maynards and the Applicant each claim entitlement to some or all of the 

Remaining Funds and the DLPC Funds. The Receiver proposes that the 

Distribution Hearing be scheduled such that each of Maynards, the Applicant and 

any other interested party is able to make submissions to the Court in support of 

their respective positions with respect to the distribution of the Remaining Funds 

and the DLPC Funds, 

64. The Receiver proposes the following schedule: 

a) the Interim Receiver's Report, the First Report and any future 

supplements thereto and the affidavit of Stuart Detsky sworn November 

24, 2014 and the exhibits thereto shall be received into evidence at the 

Distribution Hearing; 

b) any interested party wishing to file affidavit evidence for use at the 

Distribution Hearing (the "Affidavit Evidence") shall serve and file such 

13 
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Affidavit Evidence by no later than 4:00 p.m. (Toronto time) on March 13, 

2015 (the "Affidavit Evidence Deadline"); 

c) any interested party wishing to file reply affidavit evidence for use at the 

Distribution Hearing (the "Reply Affidavit Evidence") shall serve and file 

such Reply Affidavit Evidence by no later than 4:00 p.m. (Toronto time) 

on March 20, 2015 (the "Reply Affidavit Evidence Deadline"); 

d) any interested party wishing to cross-examine on the Affidavit Evidence 

or the Reply Affidavit Evidence shall have completed such cross-

examination by no later than 4:00 p.m. (Toronto time) on March 27, 2015 

(the "Cross-Examination Deadline"); 

e) each of the Receiver and any interested party may serve and file a 

factum, if any, by no later than 4:00 p.m. (Toronto time) on April 2, 2015 

(the "Facta Deadline"); 

f) each of the Receiver and any interested party may serve and file a 

responding factum, if any, by no later than 4:00 p.m. (Toronto time) on 

April 14, 2015 (the "Responding Facta Deadline"); and 

g) the Distribution Hearing shall occur on April 29, 2015 or as soon after that 

date as the Distribution Hearing can be heard (the "Distribution Hearing 

Date"). 

65. As of the date hereof, none of Maynards, the Applicant, Sandra Ebersole's 

counsel or Darrell Ebersole's counsel has indicated that it will be opposing the 

Receiver's proposed schedule. 

ONGOING ACTIVITIES AND PLANNED ACTIONS OF THE RECEIVER 

66. There is further work remaining to be completed by the Receiver. If the proposed 

relief is granted as set out in the Receiver's notice of motion, the Receiver's 

ongoing and future activities will include, but will not be limited to: 

a) collecting accounts receivable; 

b) holding the Remaining Funds and the DLPC Funds until further order of 

the Court; 

14 
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c) preparing and filing materials for, and participating in the Distribution 

Hearing, to the extent required; 

d) determining the location of the funds purportedly transferred by Sandra 

Ebersole to Darrel Ebersole; 

e) realizing upon the Unsold Assets; and 

f) continuing the investigation into the affairs of the Companies, including 

investigating any preferential transactions or transactions at undervalue 

and the Missing Assets. 

PROFESSIONAL FEES 

67. The Interim Receiver, the Receiver and their legal counsel have maintained 

detailed records of their professional time and costs since the Interim 

Receivership Order and Receivership Order were granted. 

68. Paragraph 18 of the Interim Receivership Order and paragraph 19 of the 

Receivership Order provide, respectively, that the Receiver and its counsel shall 

be paid their reasonable fees and disbursements. In addition, the Interim 

Receiver and Receiver and their counsel were granted a first charge on all of the 

Companies' property as security for such fees and disbursements. 

69. The fees of the Interim Receiver and its counsel through December 12, 2014 

were approved by this Court on January 16, 2015. 

70. The total fees of the Interim Receiver from December 12, 2014 to the date of the 

appointment of the Receiver on December 23, 2014 amount to $13,585.95 

together with HST in the amount of $1,766.17, totalling $15,352.12. Time spent 

by the Interim Receiver is more particularly described in the Affidavit of Jacob 

Wiebe, a Senior Vice-President of Grant Thornton Limited having carriage of this 

proceeding as the Interim Receiver and Receiver, sworn February 24, 2015 in 

support hereof, a copy of which is attached hereto as Appendix "10". 

71. The total fees of the Receiver from December 23, 2014 to January 31, 2014 

amount to $27,887.25 together with HST in the amount of $3,625.34, totalling 

$31,512.59. Time spent by the Receiver is also described in the Affidavit of 

Jacob Wiebe, a Senior Vice-President of Grant Thornton Limited having carriage 

of this proceeding, sworn February 24, 2015 in support hereof, a copy of which is 

attached hereto as Appendix "11". 

15 
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72. The total legal fees incurred by the Interim Receiver and the Receiver for 

services provided by its counsel, Aird & Berlis LLP ("A&B"), from December 13, 

2014 to January 31, 2015 amount to $25,099,00, together with disbursements in 

the amount of $438.10 and HST in the amount of $3,315,66, totalling $28,852,76. 

The time spent by A&B is more particularly described in the Affidavit of Steven L. 

Graff sworn February 23, 2015 in support hereof, a copy of which is attached 

hereto as Appendix "12", 

73. The Receiver is of the view that the fees and disbursements of its counsel are 

fair and reasonable. The Receiver respectfully requests the approval of the fees 

and disbursements of the Interim Receiver, the Receiver and those of its 

counsel. 

RELIEF REQUESTED 

74. Based upon the foregoing, the Receiver respectfully requests that the Court 

issue an order for the relief set out in paragraph 8 above. 

All of which is respectfully submitted, 

GRANT THORNTON LIMITED, 
IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF 
EBERSOLE EXCAVATING INC. AND 
D&S RAILWAY CONSTRUCTION INC. 
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY 

Vice-President 

16 
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Court File No.C U - Kf - l^ldC - doct 

•••' ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE ) WEDNESDAY, THE 26 DAY 

) 

MR, JUSTICE NEWBOULD ) OF NOVEMBER, 2014 

B E T W E E N :  

TRISURA GUARANTEE INSURANCE COMPANY 

Applicant 

- and -

EBERSOLE EXCAVATING INC. AND D&S 
RAILWAY CONSTRUCTION INC. 

Respondents 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 47 
OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS 
AMENDED; AND SECTION 101 OF THE COURTS OF JUSTICE ACT, 

R.S.O. 1990, c. C.43, AS AMENDED 

ORDER 
(Appointment of Interim Receiver) 

THIS APPLICATION made by the Trisura Guarantee Insurance Company for an Order 

pursuant to section 47 of the Bankruptcy and Insolvency Act, R.S.C, 1985, c. B-3, as amended 

(the "BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, c, C.43, as amended (the 

"CJA") appointing Grant Thornton Limited as interim receiver (in such capacities, the "Interim 

Receiver") without security, of all of the assets, undertakings and properties of Ebersole 

Excavating Inc. and D&S Railway Construction Inc. (collectively, the "Debtors") acquired for, 

or used in relation to a business earned on by the Debtors, was heard this day at 330 University 

Avenue, Toronto, Ontario. 
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ON READING the affidavit of Stuart Detsky sworn November 24, 2014 and the Exhibits 

, , "x, thereto and on hearing the^aubmissjons u! counsel for the Applicant, Grant IJioriUon Enniled and v 

Maynards Industries Ltd.^no oneaippearing for any other party although duly served as appears 

from the affidavit of service of Judeen Amos sworn November 24, 2014, the affidavits of service 

of Laurie Morrison sworn November 25, 2014 and on reading the consent of Grant Thornton 

Limited to act as the Interim Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this Application is properly 

returnable today and hereby dispenses with further service thereof. 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 47 of the BIA and section 101 of the 

CJA, Grant Thornton Limited is hereby appointed Interim Receiver, without security, of all of 

the assets, undertakings and properties of the Debtors acquired for, or used in relation to a 

business carried on by the Debtors, including all proceeds thereof (the "Property"), until 

December 26, 2014, 

INTERIM RECEIVER'S POWERS 

3. THIS COURT ORDERS that the Interim Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting the 

generality of the foregoing, the Interim Receiver is hereby expressly empowered and authorized 

to do any of the following where the Interim Receiver considers it necessary or desirable: 

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 
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security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtors, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtors; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Interim Receiver's powers and duties, including without limitation 

those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtors or any part 

or parts thereof; 

(t) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtors and to exercise all remedies of the Debtors in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtors; 

(g) to settle, extend or compromise any indebtedness owing to the Debtors; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Interim Receiver's name or 

in the name and on behalf of the Debtors, for any purpose pursuant to this 

Order; 

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtors, the Property or the Interim Receiver, 

and to settle or compromise any such proceedings, The authority hereby 
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conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Interim Receiver in its 

discretion may deem appropriate; 

(1c) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Interim Receiver deems appropriate on all matters relating to 

the Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Interim Receiver deems advisable; 

(1) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(m) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Interim Receiver, in the name 

of the Debtors; 

(n) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtors, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtors; 

(o) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtors may have; and 

(p) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Interim Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as defined 

below), including the Debtors, and without interference from any other Person. 



DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE INTERIM RECEIVER 

4. THIS COURT ORDERS that (i) the Debtors, (ii) all of their current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on their instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Interim Receiver of the existence of any Property in such Person's possession or control, shall 

grant immediate and continued access to the Property to the Interim Receiver, and shall deliver 

all such Property to the Interim Receiver upon the Interim Receiver's request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Interim Receiver of 

the existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtors, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Interim Receiver or permit the 

Interim Receiver to make, retain and take away copies thereof and grant to the Interim Receiver 

unfettered access to and use of accounting, computer, software and physical facilities relating 

thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this Order shall 

require the delivery of Records, or the granting of access to Records, which may not be disclosed 

or provided to the Interim Receiver due to the privilege attaching to solicitor-client 

communication or due to statutory provisions prohibiting such disclosure. 

6. TPIIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Interim Receiver for the purpose of allowing the Interim Receiver to 

recover and fully copy all of the information contained therein whether by way of printing the 

information onto paper or making copies of computer disks or such other manner of retrieving 

and copying the information as the Interim Receiver in its discretion deems expedient, and shall 

not alter, erase or destroy any Records without the prior written consent of the Interim Receiver. 

Further, for the purposes of this paragraph, all Persons shall provide the Interim Receiver with all 
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such assistance in gaining immediate access to the information in the Records as the Interim 

Receiver may in its discretion require including providing the Interim Receiver with instructions 

on the use of any computer or other system and providing the Interim Receiver with any and all 

access codes, account names and account numbers that may be required to gain access to the 

information, 

7, THIS COURT ORDERS that the Interim Receiver shall provide each of the relevant 

landlords with notice of the Interim Receiver's intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal, The relevant landlord 

shall be entitled to have a representative present in the leased premises to observe such removal 

and, if the landlord disputes the Interim Receiver's entitlement to remove any such fixture under 

the provisions of the lease, such fixture shall remain on the premises and shall be dealt with as 

agreed between any applicable secured creditors, such landlord and the Interim Receiver, or by 

further Order of this Court upon application by the Interim Receiver on at least two (2) days 

notice to such landlord and any such secured creditors, 

NO PROCEEDINGS AGAINST THE INTERIM RECEIVER 

8, THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Interim Receiver 

except with the written consent of the Interim Receiver or with leave of this Court, 

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

9, THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the 

Property shall be commenced or continued except with the written consent of the Interim 

Receiver or with leave of this Court and any and all Proceedings currently under way against or 

in respect of the Debtors or the Property are hereby stayed and suspended pending further Order 

of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10, THIS COURT ORDERS that all rights and remedies against the Debtors, the Interim 

Receiver, or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Interim Receiver or leave of this Court, provided however that this stay and 
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suspension does not apply in respect of any "eligible financial contract" as defined in the BIA, 

and further provided that nothing in this paragraph shall (i) empower the Interim Receiver or the 

Debtors to carry on any business which the Debtors are not lawfully entitled to carry on, (ii) 

exempt the Interim Receiver or the Debtors from compliance with statutory or regulatory 

provisions relating to health, safety or the environment, (iii) prevent the filing of any registration 

to preserve or perfect a security interest, or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE INTERIM RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtors, without written consent of the Interim 

Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtors are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Interim Receiver, and that the Interim Receiver shall be entitled to the continued use of the 

Debtors' current telephone numbers, facsimile numbers, internet addresses and domain names, 

provided in each case that the normal prices or charges for all such goods or services received 

after the date of this Order are paid by the Interim Receiver in accordance with normal payment 

practices of the Debtors or such other practices as may be agreed upon by the supplier or service 

provider and the Interim Receiver, or as may be ordered by this Court. 

INTERIM RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Interim Receiver from and after the making of this Order 

from any source whatsoever, including without limitation the sale of all or any of the Property 

and the collection of any accounts receivable in whole or in part, whether in existence on the date 
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of this Order or hereafter coming into existence, shall be deposited into one or more new 

accounts to be opened by the Interim Receiver (the "Post Interim Receivership Accounts") and 

the monies standing to the credit of such Post Interim Receivership Accounts from time to time, 

net of any disbursements provided for herein, shall be held by the Interim Receiver to be paid in 

accordance with the terms of this Order or any further Order of this Court. 

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtors shall remain the employees of 

the Debtors until such time as the Interim Receiver, on the Debtors' behalf, may terminate the 

employment of such employees. The Interim Receiver shall not be liable for any employee-

related liabilities, including any successor employer liabilities as provided for in section 

14,06(1.2) of the BIA, other than such amounts as the Interim Receiver may specifically agree in 

writing to pay, or in respect of its obligations under sections 81.4(5) or 81,6(3) of the BIA or 

under the fVage Earner Protection Program Act. 

PIPEDA 

15, THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Interim Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for the 

Property and to their advisors, but only to the extent desirable or required to negotiate and 

attempt to complete one or more sales of the Property (each, a "Sale"). Each prospective 

purchaser or bidder to whom such personal information is disclosed shall maintain and protect 

the privacy of such information and limit the use of such information to its evaluation of the 

Sale, and if it does not complete a Sale, shall return all such information to the Interim Receiver, 

or in the alternative destroy all such information, The purchaser of any Property shall be entitled 

to continue to use the personal information provided to it, and related to the Property purchased, 

in a manner which is in all material respects identical to the prior use of such information by the 

Debtors, and shall return all other personal information to the Interim Receiver, or ensure that all 

other personal information is destroyed. 
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LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Interim Receiver 

to occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Interim Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation, The Interim Receiver shall not, as a result of this Order or anything 

done in pursuance of the Interim Receiver's duties and powers under this Order, be deemed to be 

in Possession of any of the Property within the meaning of any Environmental Legislation, 

unless it is actually in possession, 

LIMITATION ON THE INTERIM RECEIVER'S LIABILITY 

17. THIS COURT ORDERS that the Interim Receiver shall incur no liability or obligation as 

a result of its appointment or the carrying out the provisions of this Order, save and except for 

any gross negligence or wilful misconduct on its part, or in respect of its obligations under 

sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

Nothing in this Order shall derogate from the protections afforded the Interim Receiver by 

section 14,06 of the BIA or by any other applicable legislation. 

INTERIM RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Interim Receiver and counsel to the Interim Receiver 

shall be paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the Interim 

Receiver and counsel to the Interim Receiver shall be entitled to and are hereby granted a charge 

(the "Interim Receiver's Charge") on the Property, as security for such fees and disbursements, 
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both before and after the making of this Order in respect of these proceedings, and that the 

Interim Receiver's Charge shall form a first charge on the Properly in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any Person, 

but subject to sections 14,06(7), 81.4(4), and 81,6(2) of the BIA. 

19, THIS COURT ORDERS that the Interim Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Interim Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario Superior Court 

of Justice, 

20, THIS COURT ORDERS that prior to the passing of its accounts, the Interim Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, 

against its fees and disbursements, including legal fees and disbursements, incurred at the 

standard rates and charges of the Interim Receiver or its counsel, and such amounts shall 

constitute advances against its remuneration and disbursements when and as approved by this 

Court, 

FUNDING OF THE INTERIM RECEIVERSHIP 

21, THIS COURT ORDERS that the Interim Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time to time 

as it may consider necessary or desirable, provided that the outstanding principal amount does 

not exceed $75,000 (or such greater amount as this Court may by further Order authorize) at any 

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it 

may arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Interim Receiver by this Order, including interim expenditures, The whole of the Property shall 

be and is hereby charged by way of a fixed and specific charge (the "Interim Receiver's 

Borrowings Charge") as security for the payment of the monies borrowed, together with interest 

and charges thereon, in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person, but subordinate in priority to the Interim 

Receiver's Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81,6(2) of the 



- 1 1  -

22, Tins COURT ORDERS that neither the Interim Receiver's Borrowings Charge nor any 

other security granted by the Interim Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court, 

23, THIS COURT ORDERS that the Interim Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Interim Receiver's 

Certificates") for any amount borrowed by it pursuant to this Order. 

24, THIS COURT ORDERS that the monies from time to time borrowed by the Interim 

Receiver pursuant to this Order or any further order of this Court and any and all Interim 

Receiver's Certificates evidencing the same or any part thereof shall rank on a pari passu basis, 

unless otherwise agreed to by the holders of any prior issued Interim Receiver's Certificates. 

SERVICE AND NOTICE 

25, THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/sci/ni,aetiee/pi,actice-dire.ctions/toronto/e-service-

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16,04 of the Rules of Civil Procedure, Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission. This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL www,grantthornton,ca\ebersole. 

26, THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Interim Receiver is at liberty to serve or distribute this 

Order, any other materials and orders in these proceedings, any notices or other correspondence, 

by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or 

facsimile transmission to the Debtors' creditors or other interested parties at their respective 

addresses as last shown on the records of the Debtors and that any such service or distribution by 

courier, personal delivery or facsimile transmission shall be deemed to be received on the next 
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business day following the date of forwarding thereof, or if sent by ordinary mail, on the third 

business day after mailing. 

LIFT OF THE STAY OF PROCEEDINGS 

27. THIS COURT ORDERS that the stay of proceedings provided for in section 69.1 of the 

BIA in respect of the Proposal filed by Ebersole Excavating Inc. be and is hereby lifted so that 

the Applicant can commence the within Application for the appointment of the Interim Receiver 

over the Property of the Debtors. 

AUCTION OF CERTAIN EQUIPMENT 

28, THIS COURT ORDERS that the Interim Receiver is authorized to permit Maynards 

Industries Ltd. ("Maynards") to conduct an auction on December 4, 2014 (the "Auction") of the 

specific equipment listed at Schedule A to the Purchase and Sale Agreement between Maynards 

and D&S Railway Construction Inc. (the "Equipment"), subject to the following terms and 

conditions: 

(a) Maynards shall be entitled to collect a buyer's premium of up to 18% plus 

HST (the "Buyer's Premium") of the selling price of each individual piece 

of Equipment that is included in the Auction, but Maynards shall only be 

entitled to receive an amount that is equal to 15% plus HST of the selling 

price of each individual piece of Equipment that is included in the Auction 

(the "Maynards Portion of the Buyer's Premium"), subject to a 

reconciliation between the Interim Receiver and Maynards, as provided 

for in this Order; 

(b) all proceeds of sale of the Equipment derived from the Auction shall be 

deposited by Maynards into a joint bank account (the "Joint Account") 

between Maynards and the Interim Receiver, including the amounts 

derived from the Buyer's Premium (the "Total Proceeds of Sale"); 

(c) a reconciliation by Maynards and the Interim Receiver of the Buyer's 

Premium shall occur forthwith after the completion of the Auction and 
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Maynards shall be paid the Maynard's Portion of the Buyer's Premium 

thereon from the Total Proceeds of Sale held in the Joint Account, with the 

balance of the Total Proceeds of Sale (the "Remaining Funds") being paid 

to the Interim Receiver forthwith; 

(d) the Remaining Funds shall be held by the Interim Receiver, pending 

further Order of the Court; and 

(e) in the event any of the Equipment remains unsold at the Auction to be 

conducted on December 4, 2014, such Equipment shall be dealt with by 

further Order of the Court. 

GENERAL 

29. THIS COURT ORDERS that the Interim Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 

30. THIS COURT ORDERS that nothing in this Order shall prevent the Interim Receiver 

from acting as a trustee in bankruptcy of the Debtors. 

31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Interim Receiver and its agents in carrying out the terms of 

this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Interim Receiver, as an 

officer of this Court, as may be necessary or desirable to give effect to this Order or to assist the 

Interim Receiver and its agents in carrying out the terms of this Order. 

32. THIS COURT. ORDERS that the Interim Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, wherever 

located, for the recognition of this Order and for assistance in carrying out the terms of this 

Order, and that the Interim Receiver is authorized and empowered to act as a representative in 

respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 
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33, THIS COURT ORDERS that the Applicant shall have its costs of this Application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant's 

security or, if not so provided by the Applicant's security, then on a substantial indemnity basis 

to be paid by the Interim Receiver from the Debtors' estate with such priority and at such time as 

this Court may determine, 

34, THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Interim Receiver and to any other 

party likely to be affected by the order sought or upon such other notice, If any, as this Court 

may order. 

NOV 2 3 20U 



SCHEDULE "A" 

INTERIM RECEIVER CERTIFICATE 

CERTIFICATE NO, 

AMOUNT $ 

1. THIS IS TO CERTIFY that Grant Thornton Limited, the interim receiver (the "Interim 

Receiver") of the assets, undertakings and properties Ebersole Excavating Inc. and D & S 

Railway Construction Inc. (collectively, the "Debtors") acquired for, or used in relation to a 

business carried on by the Debtors, including all proceeds thereof (collectively, the "Property") 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court") 

dated the day of , 20^ (the "Order") made in an action having Court file 

number -CL- , has received as such Interim Receiver from the holder of this certificate 

(the "Lender") the principal sum of $ , being part of the total principal sum of 

$ which the Interim Receiver is authorized to borrow under and pursuant to the 

Order, 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the day 

of each month] after the date hereof at a notional rate per annum equal to the rate of per 

cent above the prime commercial lending rate of from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Interim Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority of the 

charges set out in the Order and in the Bankruptcy and Insolvency Act, and the right of the 

Interim Receiver to indemnify itself out of such Property in respect of its remuneration and 

expenses, 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 



5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Interim 

Receiver to any person other than the holder of this certificate without the prior written consent 

of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Interim Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or other order 

of the Court. 

7. The Interim Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order, 

DATED the day of , 20 . 

Grant Thornton Limited, solely in its capacity as 
Interim Receiver of Ebersole Excavating Inc. 
and D & S Railway Construction Inc., and not in 
its personal capacity 

Per: 
Name: 

Title: 
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Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N :  

TRISURA GUARANTEE INSURANCE COMPANY 

Applicant 

- and -

EBERSOLE EXCAVATING INC. AND D&S 
RAILWAY CONSTRUCTION INC, 

Respondents 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 47 
OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c, 11-3, AS 
AMENDED; AND SECTION 101 OF THE COURTS OF JUSTICE ACT, 

R.S.0,1990, c. C.43, AS AMENDED 

AFFIDAVIT OF STUART DETSKY 
(Sworn November 24, 2014) 

I, STUART DETSKY, of the City of Toronto, in the Province of Ontario, 

MAKE OATH AND SAY: 

1. 1 am Assistant Vice President, Surety and Warranty Claims at Trisura Guarantee 

Insurance Company ("Trisura") and as such I have personal knowledge of the matters 

deposed hereto, save and except where stated to be based on information and belief, in 

which case I do verily believe the same to be true. 

2. This affidavit has been prepared in support of an application by Trisura for the 

appointment of an interim receiver over all of the assets, properties and undertaking of 

Ebersole Excavating Inc. ("Ebersole Excavating") and D&S Railway Construction Inc. 

("D&S") ("Ebersole Excavating" and "D&S" shall hereinafter be referred to as the 
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"Debtors"), including all proceeds thereof, (the "Property") to protect and preserve the 

Property, 

Background 

3, Ebersole Excavating is an Ontario corporation that was incorporated on February 9, 1996, 

Darrell W, Ebersole ("Darrell") is the President and a Director. Sandra L, Ebersole 

("Sandra") is also a Director, Attached hereto and marked as Exhibit "A" is a copy of a 

Corporation Profile Report for Ebersole Excavating dated November 12, 2014 from the 

Ministry of Government Services (Ontario). 

4, D&S is an Ontario coiporation that was incorporated on April 2, 2003, Darrell is the 

President and a Director, Sandra is also a Director, Attached hereto and marked as 

Exhibit "B" is a copy of a Coiporation Profile Report for D&S dated November 12, 2014 

from the Ministry of Government Services (Ontario). 

5, Ebersole Excavating is in the business of site preparation services including, excavating, 

grading, sewer and water systems and septic systems across southwestern Ontario. 

6, D&S is in the business of railway construction and repair across southwestern Ontario, 

7, Both Ebersole Excavating and D&S have a registered office located at 2194 East Avenue, 

Stevensville, Ontario (the "Premises"), I understand that the Premises are used both for 

the purposes of the business of the Debtors and as the residence for Sandra. I further 

understand that Darrell previously resided at the Premises, but has since moved. I do not 

know where Darrell currently resides, 

Dealings between Trisura and the Debtors 

8, Trisura established a surety bonding facility for each of the Debtors to issue various 

Performance Bonds and Labour and Material Payment Bonds (collectively referred to as 

the "Bonds"). As security for payment and performance of the obligations owed by the 

Debtors to Trisura under the surety bonding facility, each of the Debtors, Darrell and 

Sandra executed an Indemnity Agreement dated March 4, 2008 in favour of Trisura (the 

"Indemnity Agreement"), A copy of the Indemnity Agreement is attached hereto and 

marked as Exhibit "C". 
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9, In general, a Performance Bond ("Performance Bond") guarantees to the owner of a 

project (called the "Obligee" in the Performance Bond) that the contractor (called the 

"Principal" in the Performance Bond) will perform the contract, The Performance Bond 

further provides that if the Principal defaults in the performance of the contract, the 

surety will arrange for completion so long as the Obligee has performed its obligations 

under the contract and complied with the terms and conditions of the Performance Bond, 

A copy of the Performance Bond issued on the Trisura Bonded Projects (as defined 

below) is attached hereto and marked as Exhibit "D". 

10, In general, a Labour and Material Payment Bond ("L&M Bond") guarantees to the 

Obligee that the suppliers of materials and subcontractors to the Principal on the bonded 

projects will be paid their outstanding accounts in accordance with the terms and 

conditions of the L&M Bond. Copies of the L&M Bonds issued on the Trisura Bonded 

Projects (as defined below) are collectively attached hereto and marked as Exhibit "E", 

1 1 ,  Attached hereto and marked as Exhibit "F" is a complete list of the issued bonds that 

pertain to the Debtors (collectively, the "Trisura Bonded Projects"), 

Claims on the Bonds 

12, Over the last few months, Trisura began to receive notices from subcontractors and 

suppliers on the Trisura Bonded Projects under the L&M Bond. As at the date of this 

Affidavit, Trisura has received ten (10) L&M Bond claims in the approximate amount of 

$516,554.09, as a result of the Debtors' alleged failure to pay its subcontractors and 

suppliers on the Trisura Bonded Projects, Trisura has received notification from certain 

Obligees of potential claims under the L&M Bonds and it expects to receive further 

claims under the L&M Bonds as subcontractors and suppliers learn of the insolvency 

proceedings commenced by Ebersole Excavating, as more particularly described below. 

13, On or about July 28, 2014, Trisura received a claim on the Performance Bond from the 

Regional Municipality of Niagara ("Niagara Region") in respect of a project referred to 

as the Humberston Landfill Site (the "Humberston Project"). As at the date of this 

Affidavit, Trisura continues to work with Niagara Region in connection with the claim 

made on the Performance Bond, 



4 61 

Commencement of Insolvency Proceedings by Ebersole Excavating 

14, On June 19, 2014, Ebersole Excavating filed a Notice of Intention to Make a Proposal 

("NOV) under the Bankruptcy and Insolvency Act ("BIA") and BDO Canada Limited 

("BDO") agreed to act as the proposal trustee (the "Proposal Trustee"), Attached hereto 

and marked as Exhibit "G" is a copy of the NOI, 

15, Ebersole Excavating filed a proposal with the Official Receiver on July 18, 2014, The 

proposal (the "Proposal") was subsequently approved by the creditors and approved by 

the Court. Attached hereto and marked as Exhibit "H" is a copy of the Statement of 

Affairs filed by Ebersole Excavating in its proposal proceedings, Attached hereto and 

marked as Exhibit "1" is a copy of the Proposal filed by Ebersole Excavating, Attached 

hereto and marked as Exhibit "J" is a copy of the Report of the Trustee on the Proposal, 

Attached hereto and marked as Exhibit "K" is a copy of the Order of Registrar Wiebe 

dated October 21, 2014 approving the Proposal. 

16, The Proposal of Ebersole Excavating provides as follows under the heading "Secured 

Creditors, Lien Claimants and Trust Creditors": 

The claim of Secured Creditors shall, subject to the provisions of the Act, be paid 
in accordance with the arrangements between the Company and the holder of such 
claims which were in effect on the Date of Filing or such other terms as may be 
mutually agreed between them following the Date of Filing, 

Accordingly, the Proposal carves out secured creditors from the proposed compromise set 

out therein, 

Default of the Debtors under the Surety Bonding Facility 

17, The Debtors have committed various events of default under the Indemnity Agreement, 

Accordingly, by letter dated June 30, 2014, Trisura demanded payment from D&S, 

Darnell and Sandra (the "Trisura Demand Letter"), The Trisura Demand Letter 

provided that Trisura had received several notices of claim for payment from claimants 

with respect to the Trisura Bonded Projects and that it was expecting to receive a claim 

from Niagara Region pursuant to the Performance Bond issued in respect of that project, 
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Since the delivery of the Trisura Demand Letter on June 30, 2014, a claim has been filed 

by Niagara Region, as noted above, Attached hereto and marked as Exhibit "L" is a copy 

of the Trisura Demand Letter. 

18. In the Trisura Demand Letter, Trisura advised certain of the Indemnitors (as defined in 

the Indemnity Agreement) that as at the date thereof, Trisura had incurred Indemnity 

Losses (as defined in the Indemnity Agreement) in the amount of approximately 

$403,000. Since the Trisura Demand Letter was issued, Trisura has in fact and will incur 

further losses in connection with the Trisura Bonded Projects, 

19. On November 19, 2014, Borden Ladner Gervais LLP ("BLG"), the lawyers for Trisura, 

delivered letters to each of the Debtors, Darrell and Sandra advising of the occurrence of 

various events of default under the Indemnity Agreement, demanding payment in respect 

of the Indemnity Losses (as defined in the Indemnity Agreement) and advising the 

Debtors, Darrell and Sandra of Trisura's intention to enforce its security, pursuant to the 

Indemnity Agreement. BLG, on behalf of Trisura, also delivered to the Debtors, Darrell 

and Sandra a Notice of Intention to Enforce Security (the "NITES") in respect of the 

Indemnity Losses (as defined in the Indemnity Agreement) incurred under the Indemnity 

Agreement as part of its correspondence on November 19, 2014 (the "BLG Demand 

Letters"), Copies of the BLG Demand Letters and the NITES sent to each of the 

Debtors, Darrell and Sandra are attached hereto and marked as Exhibit "M", 

Recent Events of Concern to Trisura 

20. Over the last few months, the Debtors, Darrell and Sandra were represented by John 

MacDonald ("MacDonald") of JMA Accounting Professional Corporation ("JMA 

Accounting"). Representatives of Trisura have had various discussions with MacDonald 

from time to time, with respect to the Proposal filed by Ebersole Excavating and the 

status of the various Trisura Bonded Projects. 

2 1 .  At some point in the summer of 2014, Trisura was advised by MacDonald that Ebersole 

Excavating and/or D&S were considering a possible sale of certain assets, However, at 

no time was Trisura ever advised by representatives of Ebersole Excavating, D&S or by 



MacDonald, that Ebersole Excavating and/or D&S had in fact concluded a transaction for 

the sale of certain assets to a third party, 

In the afternoon of November 12, 2014, Trisura learned that certain of the assets of 

Ebersole Excavating and/or D&S were sold to Maynards Industrial Limited 

("Maynards"). 

The information that assets belonging to Ebersole Excavating and/or D&S had been sold 

to Maynards came as a complete surprise to Trisura, who had previously made 

registrations as against each of the Debtors, Darrell and Sandra pursuant to the provisions 

of the Personal Property Security Act (Ontario) ("PPSA"). Attached hereto and marked 

as Exhibit "N" are copies of Enquiry Response Certificates with a file currency of 

November 17, 2014 in respect of each of Ebersole Excavating, D&S, Darrell and Sandra, 

In light of the information learned by Trisura in the afternoon of November 12, 2014, 

Trisura instructed BLG to deliver a letter to each of Maynards and JMA Accounting 

setting out the position of Trisura in connection with the transaction which Trisura 

understood had occurred between Ebersole Excavating and/or D&S and Maynards and 

requesting information and documents from each of Maynards and/or JMA Accounting 

with respect to the transaction. Attached hereto and marked as Exhibit "O" is a copy of 

the BLG letter delivered to each of Maynards and JMA Accounting on November 14, 

2014 (the "Maynards Letter"). 

On November 14, 2014, BLG also delivered an email to Peter Naumis at BDO requesting 

information about recent events and the proposal proceedings of Ebersole Excavating, 

The November 14, 2014 email to BDO also attached a copy of the Maynards Letter, 

Attached hereto and marked as Exhibit "P" is a copy of the BLG email to BDO dated 

November 14, 2014, 

I am advised by Roger Jaipargas, a partner at BLG, and do verily believe, that shortly 

after delivery of the Maynards Letter, he received a call from Mike Mcintosh at 

Maynards with regard to the Maynards Letter, Attached hereto and marked as Exhibit 

"Q" is a copy of a transcribed voicemail message from Mr. Mcintosh of November 14, 
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27. I am further advised by Mr. Jaipargas and do verily believe that in the afternoon of 

November 14, 2014, he spoke with Mr. Mcintosh at Maynards and requested that 

Maynards provide the information set out in the Maynards Letter on an expedited basis. 

Attached hereto and marked as Exhibit "R" is a copy of an email delivered by Mr, 

Mcintosh to BLG in the afternoon of November 14, 2014, attaching a copy of the 

Purchase and Sale Agreement between D&S and Maynards, as well as particulars with 

regard to the transfer of funds, 

28. A review of the Purchase and Sale Agreement between D&S and Maynards discloses that 

the purchase price for the assets, which includes various pieces of equipment, is 

$1,350,000 and that the purchase price was paid to D&S. 

29. J am advised by Mr, Jaipargas and do verily believe that he has confirmed with Tony Van 

Klink, a partner with Miller Thomson LLP, the lawyers for Bank of Montreal ("BMO"), 

that the obligations of Ebersole Excavating and D&S to BMO have been repaid. 

30. On November 19, 2014, BLG received from Joel Farber at Fogler, Rubinoff LLP 

("Fogler"), the lawyers for Maynards, a letter dated October 29, 2014 from Mr, Van 

Klink to the Debtors, with a payout statement in respect of the obligations owing to BMO 

(the "Miller Thomson Letter"). According to the payout statement attached to the 

Miller Thomson Letter, the amount owing to BMO as at October 31, 2014 was 

$728,737,27, Attached hereto and marked as Exhibit "S" is a copy of the Miller 

Thomson Letter. 

31. The Purchase and Sale Agreement notes that the vendor is D&S, However, the financial 

statements for each of Ebersole Excavating and D&S disclose that both Ebersole 

Excavating and D&S own equipment. Interestingly enough, the Maynards brochure (as 

discussed below), advertising the sale of the equipment Maynards purported to purchase 

from D&S, has pictures of pieces of equipment that are clearly labelled as "Ebersole". 

The Statement of Affairs that was sworn by Darrell on behalf of Ebersole Excavating on 

July 18, 2014, list assets for Ebersole Excavating, including equipment in the amount of 

$453,940. In fact, some of the equipment included in the Maynards brochure would not 

be equipment that would typically be used by D&S in its operations. Attached hereto and 
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marked as Exhibit "T" are copies of Financial Statements for each of the Debtors for the 

last few years. 

Request for the Appointment of an Interim Receiver and Urgency 

32, Trisura has learned that Maynards intends to hold a public auction on December 4, 2014 

to sell the equipment that Maynards purported to purchase from D&S, In connection 

therewith, representatives from Trisura were able to obtain a copy of the brochure 

advertising the public auction scheduled for December 4, 2014, a copy of which is 

attached hereto and marked as Exhibit "U", 

33, Trisura is very concerned about the pending sale of the equipment by Maynards. BLG 

has put Maynards on notice of Trisura's interest in the equipment. Depending on the 

outcome of discussions with Maynards with regard to the transaction involving D&S and 

Maynards, further relief may be sought from the Court on an expedited basis. 

34, Trisura does not have full particulars on the use of the funds derived from the Maynards 

transaction, which I understand closed on or about October 31, 2014. On November 19, 

2014, I had a call with Darrell, at which time he indicated that he believes that 

approximately $75,000 was paid to Caterpillar- Financial Services Limited and 

approximately $200,000 was paid to JMA Accounting, subsequent to the closing of the 

Maynards transaction. 

35, In response to the BLG email of November 14, 2014, Mr, Naumis of BDO confirmed in 

an email to BLG on November 17, 2014, that Ebersole Excavating ceased operating prior 

to the filing of the NOI, the company had employees up until May, 2014 and that the last 

payroll was June 6, 2014. Attached hereto and marked as Exhibit "V" is a copy of the 

BDO email of November 17, 2014, 

36, Under the terms of the Proposal fried by Ebersole Excavating, the "Backer" (as defined in 

the Proposal) is D&S. Trisura is concerned that the surplus proceeds from the Maynards 

sale will be used by Ebersole Excavating and D&S to fund a proposal for a company that 

is no longer operating, simply to absolve the Directors of certain liabilities. This is 

confirmed in the BDO email of November 17, 2014. 
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On November 12, 2014, BLG obtained Ontario Writ Locator searches on each of the 

Debtors, Darrell and Sandra. The Ontario Writ Locator searches disclosed that there is a 

writ of seizure and sale that has been filed in favour of Koppers Inc. as against D&S in 

the amount of $32,449,99. Attached hereto and marked as Exhibit "W" are copies of the 

Ontario Writ Locator searches for each of the Debtors, Darrell and Sandra. 

On or about November 10, 2014, a representative of Trisura attended at the location of 

the Humberston Project and noticed that a trailer (which Trisura understands contained 

documents and information with respect to the Debtors' business operations) was 

removed from the site, As part of the exercise of responding to various claims under the 

surety bonding facility, Trisura requires such documentation in order to evaluate the 

claims that have been filed by various parties, 

As a consequence of the troubling developments that Trisura has learned of in the last 

few days, the inability of Trisura to get information and documents from the Debtors 

and/or JMA Accounting, as its advisor, Trisura has lost confidence in the management of 

the Debtors. 

In order to prevent the imminent erosion of Trisura's security and to ensure that there is 

some ability to safeguard the assets of the Debtors and gather information and report back 

to the stakeholders and the Court, it is necessary that an interim receiver be appointed 

over the Property of the Debtors. 

Trisura is of the view that Grant Thornton Limited ("GTL") would be well-suited to act 

as interim receiver of the Debtors. In connection therewith, GTL has agreed to accept the 

appointment, if so appointed by the Court. Attached hereto and marked as Exhibit "X" is 

a copy of the Consent signed by GTL, 

At this time, Trisura is seeking the appointment of an interim receiver over the Debtors, 

but is not seeking the appointment of an interim receiver over the assets, property and 

undertaking of Darrell or Sandra. Trisura reserves the right to seek such further relief 

from the Court in that regard if same becomes necessary or appropriate under the 
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43. On November 19, 2014, a representative from Trisura was copied on an email sent to Mr. 

Mcintosh, who is with Maynards, from the email address "ebersole@bellnet.ca" advising 

that any correspondence concerning this matter should be sent directly to "our lawyer" 

Bruce Jaeger and that Trisura should not "contact us directly", I presume that this email 

was from either Darrell or Sandra, but the email does not specify. At this time, neither 

Trisura nor BLG has been contacted by Mr. Jaeger, who I understand is with the law firm 

Fluxgold Izsak Jaeger LLP, Accordingly, Trisura and BLG cannot confirm at this time as 

to whether Mr. Jaeger is in fact acting in connection with this matter. However, I 

understand that BLG intends to serve a copy of the Application Record for the 

appointment of the Interim Receiver on Mr. Jaeger. Attached hereto and marked as 

Exhibit "Y" is a copy of the email dated November 19, 2014, as referenced above. 

44. I swear this Affidavit in support of an application for the appointment of an Interim 

Receiver over the Property of the Debtors and for no other or improper purpose. 

SWORN BEFORE ME at the ) 
City of Toronto, in the Province ) 
of Ontario, this 24th day of ) 
November, 2014 ) ^ 

STIJAKT DETSKY 

A Com—, - . , , stc. 

mailto:ebersole@bellnet.ca
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This is Exhibit A referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 



Request ID; 017030759 Province of Ontario Date Report Produced; 2014/11/12 
Transaction ID; 55934662 Ministry of Government Services Time Report Produced: 09:59:33 
Category ID: UN/B Page: 1 

CORPORATION DOCUIVIENT LIST 

Ontario Corporation Number 
1162627 

Corporation Name 
EBERSOLE EXCAVATING INC. 

ACT/CODE DESCRIPTION 

CIA CHANGE NOTICE 
PAF: RUCH, GERALD 

CIA ANNUAL RETURN 2008 
PAF: EBERSOLE, D 

CIA ANNUAL RETURN 2007 
PAF: EBERSOLE, D 

CIA ANNUAL RETURN 2004 
PAF: EBERSOLE, SANDRA 

CIA ANNUAL RETURN 
CIA ANNUAL RETURN 
CIA ANNUAL RETURN 
CIA INITIAL NOTICE 

PAF: EBERSOLE, DARRELLW. 
BOA ARTICLES OF INCORPORATION 

FORM 

1 

1C 

1C 

1C 

1C 
1C 
1C 
1 

DATE 
(YY/MM/DD) 

2009/09/02 (ELECTRONIC FILING) 

2009/06/09 

2008/10/27 

2005/06/30 

2004/01/19 
2002/12/05 
2002/03/07 
1996/04/18 

1996/02/09 

THIS REPORT SETS OUT ALL DOCUMENTS FOR THE ABOVE CORPORATION WHICH HAVE BEEN FILED ON OR AFTER 
JU^£.27^199^ AND RECORDED |N TIIE.ONTARIO B.VSJNLSS INf ORM/\TioTI_SYSTEM AS AT THE DATE AND TIME OF 

IISTORiCAL INFORMATION MAY EXIST ON MICROFICHE 

ALL "PAF" (PERSON AUTHORISING FILING) INFORMATION IS DISPLAYED EXACTLY AS RECORDED IN ONBIS. WHERE PAF IS 
NOT SHOWN AGAINST A DOCUMENT, THE INFORMATION HAS NOT BEEN RECORDED IN THE ONBIS DATABASE, 

The Issuance ol llils report In electronic lorm Is aulhorlzed by the Ministry of Govornmenl Services, 
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Request ID: 017030750 
Transaction ID: 55934561 
Category ID: UN/E 

Province of Ontario 
Ministry of Government Services 

Date Report Produced: 2014/11/12 
Time Report Produced; 09:59:33 
Page: 1 

CORPORATION PROFILE REPORT 
Ontario Corp Number 

1162627 

Corporation Name 

EBERSOLE EXCAVATING INC. 

Corporation Typo Corporation Status 

ONTARIO BUSINESS CORP. ACTIVE 

Registered Office Address 

2194 EAST AVE 

STEVENSVILLE 
ONTARIO 
CANADA LOS 1S0 

Mailing Address 

2194 EAST AVE 

STEVENSVILLE 
ONTARIO 
CANADA LOS 1 SO 

Date Amalgamated 

NOT APPLICABLE 

New Amal. Number 

NOT APPLICABLE 

Number of Directors 
Minimum Maximum 

Revival Date 

NOT APPLICABLE 

Transferred Out Date 

NOT APPLICABLE 

EP Licence Eff.Date 

NOT APPLICABLE 

Date Commenced 
In Ontario 

Incorporation Date 

1996/02/09 

Jurisdiction 

ONTARIO 

Former Jurisdiction 

NOT APPLICABLE 

Amalgamation Ind. 

NOT APPLICABLE 

Notice Date 

NOT APPLICABLE 

Letter Date 

NOT APPLICABLE 

Continuation Date 

NOT APPLICABLE 

Cancel/Inactive Dale 

NOT APPLICABLE 

EP Licence Term.Date 

NOT APPLICABLE 

Date Ceased 
In Ontario 

00002 00002 NOT APPLICABLE NOT APPLICABLE 
Activity Classification 

NOT AVAILABLE 



Requesl ID; 
Transacllon ID; 
Category ID; 

017030758 
55934561 
UN/E 

Province o[ Ontario 
Ministry of Government Services 

Dale Report Produced; 2014/11/12 
Time Report Produoed: 09:69:33 
Page: 2 

CORPORATION PROFILE REPORT 
Ontario Corp Number 

1162627 

Corporation Name 

EBERSOLE EXCAVATING INC. 

Corporate Name History 

EBERSOLE EXCAVATING INC. 

Effective Date 

1996/02/09 

Current Buslneaa Name(s} Exist: 

Expired Business Name(s) Exist: 

NO 

NO 

Administrator: 
Name (Individual I Corporation) 

SANDRA 
L. 
EBERSOLE 

Date Began 

1996/02/10 

Designation 

OFFICER 

First Director 

NOT APPLICABLE 

Officer Type 

SECRETARY 

Address 

2194 EAST AVE, 

STEVENSVILLE 
ONTARIO 
CANADA L0S1S0 

Resident Canadian 



RequeslID; 017030758 Province of Onlario Dale Report Produced; 2014/11/12 
Transaollon ID: 55934561 Ministry of Government Services Time Report Produced; 09:59:33 
Category ID: UN/E Page: 3 

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name 

1162627 EBERSOLE EXCAVATING INC. 

Administrator: 
Name (Individual / Corporation) 

SANDRA 
L. 
EBERSOLE 

Date Began 

1996/02/10 

Designation 

OFFICER 

First Director 

NOT APPLICABLE 

Officer Type 

TREASURER 

Address 

2194 EAST AVE., 

STEVENSVILLE 
ONTARIO 
CANADA LOS 1S0 

Resident Canadian 

Administrator: 
Name (Individual I Corporation) 

SANDRA 
L. 
EBERSOLE 

Date Began 

1996/02/10 

Designation 

DIRECTOR 

First Director 

NOT APPLICABLE 

Officer Type 

Address 

2194 EAST AVENUE 

STEVENSVILLE 
ONTARIO 
CANADA LOS1SO 

Resident Canadian 

Y 



Request ID: 017030758 
Transaction ID: 55034561 
Category ID: UN/E 

Province of Ontario 
Ministry ofGovernmenl Services 

Date Report Produced: 2014/11/12 
Time Report Produced: 09:59:33 
Page: 4 

CORPORATION PROFILE REPORT 
Ontario Corp Number 

1162627 

Corporallon Name 

EBERSOLE EXCAVATING INC. 

Administrator: 
Name (Individual / Corporation) 

DARRELL 
W, 
EBERSOLE 

Date Began 

1996/02/10 

Designation 

DIRECTOR 

First Director 

NOT APPLICABLE 

Officer Type 

Address 

2194 EAST AVENUE 

STEVENSVILLE 
ONTARIO 
CANADA L0S1S0 

Resident Canadian 

Y 

Administrator: 
Name (Individual I Corporation) 

DARRELL 
W, 
EBERSOLE 

Date Began 

1996/02/10 

Designation 

OFFICER 

First Director 

NOT APPLICABLE 

Officer Type 

PRESIDENT 

Address 

2194 EAST AVE, 

STEVENSVILLE 
ONTARIO 
CANADA LOS1S0 

Resident Canadian 



Request ID: 017030758 
Transaction ID: 55934581 
Category ID: UN/E 

Province of Ontario 
Ministry of Goi/ernmenl Services 

Date Report Produced; 2014/11/12 
Time Report Produced: 09:59:33 
Page; 5 

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name 

1162627 EBERSOLE EXCAVATING INC. 

Last Document Recorded 
Act/Code Description Form Dote 

CIA CHANGE NOTICE 1 2009/09/02 (ELECTRONIC FILING) 

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27,1802, AND RECORDED 
IN THE ONTARIO BUSINESS INfORMATON SYSTEM AS AT THE DATE AND TIME OF PRINTING, ALL PERSONS WHO ARE RECORDED AS 
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LISTOF ADMINISTRATORS, 

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE. 

The Issuance of Ihls report In electronic form Is authorized by Ihe Ministry of Governmenl Services, 
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This is Exhibit B referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 



Requesl ID: 
Transacllon ID: 
Caleyory ID: 

017030774 
55934602 
UN/E 

Province of Oniarlo 
Ministry ol Governmenl Services 

Dale Report Produced: 2014/11/12 
Time Report Produced: 10:00:26 
Page: 1 

CORPORATION DOCUMENT LIST 

Ontario Corporation Number 
1546983 

Corporation Name 
D & S RAILWAY CONSTRUCTION INC. 

DATE 
ACT/CODE DESCRIPTION FORM (YY/MM/DD) 

CIA CHANGE NOTICE 1 2009/09/01 (ELECTRONIC FILING) 
PAF: RUCH, GERALD 

CIA ANNUAL RETURN 2007 10 2008/10/27 
PAF: BRUYNS, CASEY 

CIA ANNUAL RETURN 2004 1C 2005/02/28 
PAF: EBERSOLE, D 

CIA ANNUAL RETURN 1C 2004/01/16 
PAF: EBERSOLE, D 

CIA INITIAL RETURN 1 2003/05/28 
PAF: RUCH, GERALD F. 

BCA ARTICLES OF INCORPORATION 1 2003/04/02 

THIS REPORT SETS OUT ALL DOCUMENTS FOR THE ABOVE CORPORATION WHICH HAVE BEEN FILED ON OR AFTER 
JUNE 27,1992, AND RECORDED IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS ATTHE DATE AND TIME OF 
PRINTING, ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE. 

ALL "PAF" (PERSON AUTHORIZING FIUNGI INFORMATION IS DISPLAYED EXACTLY AS RECORDED IN ONBIS, WHERE PAP IS 
NOT SHOWN AGAINST A DOCUMENT, THE INFORMATION HAS NOT BEEN RECORDED IN THE ONBIS DATABASE, 

Tho lasuanco of ihis reporl in oleclronlc form Is authorized by the Ministry of Governmenl Services. 



Request ID: 
Transaction ID; 
Category ID; 

017030779 Province ol Ontario 
55934611 Ministry of Government Services 
UN/E 

Date Report Produced: 2014/11/12 
Time Report Produced: 10:00:41 
Page: 1 

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name 

1546983 D & S RAILWAY CONSTRUCTION INC. 

Corporation Type 

ONTARIO BUSINESS CORP, 

Registered Office Address 

2194 EAST AVENUE 

STEVENSVILLE 
ONTARIO 
CANADA LOS 130 

Mailing Address 

2194 EAST AVENUE 

STEVENSVILLE 
ONTARIO 
CANADA LOS 1S0 

Corporation Status 

ACTIVE 

Date Amalgamated 

NOT APPLICABLE 

New Amal. Number 

NOT APPLICABLE 

Number of Directors 
Minimum Maximum 

00001 00006 

Revival Date 

NOT APPLICABLE 

Transferred Out Date 

NOT APPLICABLE 

EP Licence Eff.Date 

NOT APPLICABLE 

Date Commenced 
In Ontario 

NOT APPLICABLE 
Activity Classification 

Incorporation Date 

2003/04/02 

Jurisdiction 

ONTARIO 

Former Jurisdiction 

NOT APPLICABLE 

Amalgamation Ind, 

NOT APPLICABLE 

Notice Date 

NOT APPLICABLE 

Letter Date 

NOT APPLICABLE 

Continuation Data 

NOT APPLICABLE 

Cancel/Inactive Date 

NOT APPLICABLE 

EP Licence Term.Oato 

NOT APPLICABLE 

Date Ceased 
In Ontario 

NOT APPLICABLE 

NOT AVAILABLE 



Request ID: 
Transaction ID: 
Category ID: 

017030779 
55934611 
UN/E 

Province of Ontario 
Ministry of Government Services 

Date Report Produced: 2014/11/12 
Time Report Produced: 1Q:00;41 
Page: 2 

CORPORATION PROFILE REPORT 
Ontario Corp Number 

1546983 

Corporation Name 

D & S RAILWAY CONSTRUCTION INC, 

Corporate Name History 

D & S RAILWAY CONSTRUCTION INC, 

Effective Date 

2003/04/02 

Current Business Name<s) Exist; 

Expired Business Name(s) Exist: 

NO 

NO 

Administrator: 
Name (Individual / Corporation) 

SANDRA 

EBERSOLE 

Date Began 

2003/04/02 

Designation 

DIRECTOR 

First Director 

NOT APPLICABLE 

Officer Type 

Address 

2194 EAST AVENUE 

STEVENSVILLE 
ONTARIO 
CANADA LOS1S0 

Resident Canadian 

Y 



Roquesl ID: 017030779 Province of Ontario Date Report Produced; 2014/11/12 
Transaction ID: 55934611 Ministry of Government Services Time Report Produced; 10:00:41 
Category ID: UN/E Page; 3 

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Nama 

1546983 D & S RAILWAY CONSTRUCTION INC. 

Administrator; 
Name (Individual I Corporation) 

SANDRA 

EBERSOLE 

Date Began 

2003/04/02 

Designation 

OFFICER 

First Director 

NOT APPLICABLE 

Officer Type 

SECRETARY 

Address 

2194 EAST AVENUE 

STEVENSVILLE 
ONTARIO 
CANADA LOS 180 

Resident Canadian 

Y 

Administrator; 
Name (Individual I Corporation) 

SANDRA 

EBERSOLE 

Date Began 

2003/04/02 

Designation 

OFFICER 

First Director 

NOT APPLICABLE 

Offlcor Typo 

TREASURER 

Address 

2194 EAST AVENUE 

STEVENSVILLE 
ONTARIO 
CANADA LOS 180 

Resident Canadian 

Y 



Request ID: 017030779 
Transaclion ID: 56934611 
Category ID: UN/E 

Province of Ontario 
Ministry of Government Services 

Date Report Produced: 2014/11/12 
Time Report Produced: 10:00:41 
Page: 4 

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name 

1646983 D & S RAILWAY CONSTRUCTION INC, 

Administrator: 
Name (Individual I Corporation) 

DARRELL 

EBERSOLE 

Date Began 

2003/04/02 

Designation 

DIRECTOR 

First Director 

NOT APPLICABLE 

Officer Type 

Address 

2194 EAST AVENUE 

STEVENSVILLE 
ONTARIO 
CANADA LOS1S0 

Resident Canadian 

Y 

Administrator; 
Name (Individual / Corporation) 

DARRELL 

EBERSOLE 

Date Began 

2003/04/02 

Designation 

OFFICER 

First Director 

NOT APPLICABLE 

Officer Type 

PRESIDENT 

Address 

2194 EAST AVENUE 

STEVENSVILLE 
ONTARIO 
CANADA LOS 1SO 

Resident Canadian 

Y 



Request ID; 
Transaedon ID: 
Category ID; 

017030779 
55934811 
UN/E 

Province of Onlarlo 
Ministry of Government Services 

Date Report Produced; 2014/11/12 
Time Report Produced; 10:00:41 
Page: 6 

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name 

1546983 D & S RAILWAY CONSTRUCTION INC. 

Last Document Recorded 

Act/Code Description Form Date 

CIA CHANGE NOTICE 1 2009/09/01 (ELECTRONIC FILING) 

CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS. 

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE. 

The Issuance ol Ihls report In eleclronlc form Is euthorlred by the Ministry of Government Services, 
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This is Exhibit C referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Comnmssioner for Taking Affidavits 
A-tJ&Qv f Yft pq 



% "I R I S U R A 70 Yoilf Stftel, Suite 1100 Toronto, ON M5J ISJ tit'lit \SIf t lSS|i|nM:l,im!l'\M Phontt^lfiiZH-JSlS 

" to W . u . 
* *4^4 

INDEMNITY AGREEMENT 
IX FAVOUK OP 

TRISURA GUARANTEE INSURANCE COMPANY 

made under (he Iiwj of (he Province oFOntano is of March d, 2008 

BY: Ebersole Excavating Inc. 
I>&S Railway Construction Inc. 
Darrell Ebersole 
Sandra Ebersole 

(the pcrsonOO listed above beinfi collectively (he "Indemmton" nnd each an "Indemnitor") 

WHEREAS 
(A) one or more of the Indemnitort, in his, its or their own namets) or w Joint venttucrfs) with others, may desiro, or be required, to 

procure the execution and delivery by Triwrs Ouarantee InBunnce Company (the "Surely") of Bonds as hereinafter defined or one or 
more of liic Indemnitors may rcqucit the Surety to refrsin from cunecllmg or exempting (o cancel such Bondt «.i the Surety may 
already have esecutcrl cu procured the extculionof; 

(B) eavh uf the Indernnitarj urMlefpiornli that the Surety tApuasly recpiires the delivery of Uils Agrcomcnt as pan of the eonsiiiemtlon for 
the cxecutinit by the .'jmcty of such Ronds which may nlrcftdy have been fttmlshed by the Surety in rcllfincc upon a rcprfifnlPllon that 
thU Agreement woold ho cxenttcd, or whUlt may hrrMfter be fimtished, or for the refrainlna from cancelling or attempting to etned 
said Bonds; and 

(C) each of (he tmlenuiUors hereby repreienls (o (he Surety that such Indemnitor h« a substantial, material and benafiml inlcresi in the 
obtaining of Bonds (whether or not auch Indemnitor la a principal under «ny Bond(s) »» herelnaRcr defined) or In the Surety'i 
refrcining from cancelling or itumpllnf to cancel Bonds, 

NOW THEREFORE, in comidcration of ilie rotn of Two Dollpts (S2,00) tnul othti gmitl and valuable comidtratlon paid or ftimbhed by 
the Surely to each of the Indrninlmri (the tctcipl cud sullloicncy of which are hereby ackftowledgcd) and of the Surety having CACcuted in 
the past, prewmiy execuflnK or prneurrng (he eeecutjun of Doodi for which appiicnlion i» now pcmling, or which rnny be hereafter applied 
for, or executing in the future one or mute Bondi, or of any alteration, renewal, continuation or extension thereof, o( of the Surety's refraining 
from canccllinfl or Mtemptiug to caned the same, Ihe ImlcmnUnrx joietty, severally and for each other do hereby covenant ami agree with the 
Surety as follows; 

I. DEFINITIONS 
In theprereru Agtccmenb 
(b) "Bond" means a comrcct of imciyship, guatantce or Indemnity, tm agrccmenl or consent to juovld* such a contract and the 

cuMiinuatiuu, caieredon, ahmtloh, amendment, Increase, decrease, rcncvyal or subttiluilon of svtch a cpMtrcci, agreement t>r cuur-titt, in 
rcipcrt of fhr hirlfrnrn'mrfa) (or «ny or nil of llicm, If mow then one, or any afllUfdrO) pa/tnetft) of any of them, or any other 
jithrclpai for which thr Mmr is tequcsud by an ludemnhar), whether issuad by the Surety, troy tuccestor of the Surety, or troy 
Rcneltciary ns defined by section 8 below, and whether iasucdbefoiv, on or after the date of diis Agreement; 

(b) "Dondrd f.'onlrBci" rnrans a Cw»t«cl In rejf>cii nf which »rty Bondfs) b or miy xl eny time hereafter bfl litucd; 
fe) "UtmdiitB Facility" rnc-ins any pn!, present or future agrccnietd or arxaugerocnt between the Surety and the Indemnitors or any of 

them providing for the issuance of any Bond($); 
(d) "Contract" Includes »l) doctim«nu roroprirlng (he contred documents including but not litnited (u general and special conditions, 

upcciricniions otuj drawings, mid every change, oddiiiun, sub^imtion, suectisor or new cqntract; 
(c) "Coninct Equipment mid Material" Includct all Equipment and Material which arc now or may hcrcafrerbe in, about or Upon the site 

of'mxk cojilcmplmed byony Bonded Ccnnsct or Unbouded Contrxcl, including iupplicj and mnteilats mnv m hereafter purehBicd for 
or chaiftcabk (o any such gontiut which inuy be in ptogreu of corvstnictian, or in itoisgo clscwhero, or In transportation to miy such 
tite; 

(f) "Equipment end Motcrie)" Innludcs mnchincry, equipment, plent, fooli, supplies, Inventory and mstemh; 
(g) "Event of Defaub" is defined in cl&ure 15(d); 
(h) "execute" and ''txecutlon" include pcocura and procurement for execution; 
(I) "borcof1, "fremn", 'WeioM and slmllw cxpreislons mrt/t end refer to this Agrectium and not to any pmiaultr section, subsection, 

dnure or HibtUuu, 
(j) "Other CutMiatl Mtets" means a|| «seu other (hnn Equipment and Materioln whlcli are, orinny hctufkf be, utcd or useful for the 

prffomnrecc or completion by any Indemnitor of any Contract (whether a Bonded Conunet or *n Uubondud Cuntracl), whetlicr or not 
tuch xrecu Rre speciftc to any juch ContucU Md Including without limitation licences, intelletcual propcity rights, computer 
hnrdv/are, software ind data, nnd storage medio; 

(k) "person" rocam nnd includes Uullvidtialt, pitmerehips,Joint ventures, truiu, corporations and assoclatlom; 
(I) "priitclpjl" means, In relmliro to any IJirod or Blinded Contract, each and alt of the priuc|pfll(t) named ihcrcln or o putty theieto: 
(m) "Unbonded Contract" means a Contract to which any Indemnitor It a party end In respect of which, as it lire (hue hiquutliro, there ia 

no Bond in force, vslrethcr or not any Utmd(s) have previouily been Issuod In respect thereof, and whether or not any bond Ms been 
issued tn rcspret thcteof by any other surety; 

(n| the singular form inctndm the plunl and Ihe plural Include) the singular, and the word "Inderoniiors"' or any pronoun refemng (hereto, 
wbether singuUr nr pltuul, H In be cnoMrucii at referring to die imdmlynid pctson(s), though (hty hu or indttde one or more 
individuals, paimtrshlp), assocUiions ch cyrponitlon-s; 

(o) the neuter proiroun shall be read ss ronreulinQ or feminine, as eirewmtnnct? require; nnd 
(p) the division of (his Aptccincnt into seetiom, aubscvtlons, clauses and futbclnuus, and the Insertion of headings, nto for cnitvctsUncc of 

reference only trod shall not affect ihe Interpreutioiuu coiuhvctiuu hctr.uf. 
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2. INDEMNITY 
F.Bch of the lndemnl(on Ah»ll Indemnify and keep IndeirmiAed ihe Surety, Bgalnst «ny and oil chargei, expenses, corts, claims, 
demandr end liabllllbs (hereinofler colled "Indwrtnlty tcmce") of whalaoover kind or nMure (including, but not limited to, the Fees end 
dljbunemenw of atyuiicrii eoimtlunta and coonsel and Ihe eaiablUhmeul or hicroMt of a wcrvo to cover any possible Indemnity Loss) 
which the Surety may sustain gr Incun 
(«) by reason of having executed or procured the Execution of eny Bond(s) (or an sllegfldon that the Surety should have done so); or 
(b) by reason of the failure of the Indemnitor to perform or comply with ibii Agreement or any Bonding Facility, or 
(C) In enforcinjj any oftho covenants and condiiloru hereof. 

3. PERFORMANCE AND FEES 
(b) The Indemjillore covenant to perform at) the condltjona of each Bond, Bonded Corttrect and Unbonded Contmi, and sny and all 

ftlterfldonfi, modincntioos, renewelf, continuations and extenstaru (hereof, 
(b) Without limiting the goKraHty of the foregoing, the Indemnllort shall pay to the Surety: 

(I) all fees relaied to Bonds; 
(ii) any annuo) fee, setup fcoorprccpJolUltalion fre related to any Bonding Facility; and 
(III) any other eapeniM Incurred by the Surety In relation to the eitibl/shmerjl end maintenance of a Bonding Facility for the 

tndemnitort or any of them. 

4. APPUCATION OFTHIS AGREEMENT 
(o) Thli Agreement lhall apply to ail Bonds executed by or on behalf of the Screty, and any Bondine Facility relming ibcreto, on behalf 

ofj 
(I) any Indemnitors}; 
(li) any preienf or future afflllaie(s) orpartnerfs) of any Indemnitor; or 
(ill) ony other principal rtt the reriucit v>f en Indemnitor; 
In ckIi cjjc In Id own name or it joint vmlurct svlth uthcts, from time lo time, whether prior to or 3Vtbset|iicni to the oxecmlon ond 
ilelivery hereof, ond over an indeflnlie petiod of yews, until thli Agreement shall be termlnited In accordance Willi the terms hereof,' 
and the Indemnitor* tgrec lhai notice ofrhc execution of such Dondi need not be romrnUuiealed it> llrem. f'nr ftreoicr certainty, ond 
without limiting tlx generality uf any other pruvUlon hereof, this Agreement shall also apply lt» any other inaltef arising out of or 
toniKcud with wry such Bond (including eny Bond applied for but not Uiued)ot any Bonded Contract or UnbomM Contreot relating 
lo any such party, 

(b) This Agreement shallblndi 
(i) any present or fntura sfRlliUa or partner of any of the Imiemnltnri; and 
(it) eny participant In eny joint vemture or other form of common enterprise of which the Indemnitor was a member (or wm to 

become a member) nt the time a Bond was furnished; 
and the Indcmnilort shall, upon the request of the Surety, cauio any such afniiate, partner or perricipam lo cxeoutn ond deliver to the 
Surety in adhesion, in tuch form ind terms M may be required by the Surety, sgrtclng to be bound by this Agreemortl, 

5. AUTHORITV TO EXECOTE BONDS 
Rcquwu to the Surety to t.recuie sny Uond(i) nvsy be made by eny of the hujemniturs or (where an Indemnitor Is not an individual) ony 
ofTiccr, employee or pxitncr of eny of the Ijidtmnltore, or by spy ageat or broker tcaiujubly b«||«ved by the Surety to be repreientifig any of 
the Indemnitors, Such lequtut, whether made In writing (mailed, delivered or tdccopled), by telagnph, by personal liuurvlew or by 
telephone, shall be regarelril at sofflilcnl and atnple authuilty for the Study to execute sny luch nortd(8). 

6. ABSOLUTE RIGHT TO DECLINE TO ISSUE BONDS 
(a) The Surety, st its option end In hi sole discretion, may decline to execute, or provide any Bond{fl) applied for without incurring nny 

liability whatever lo the Indemnitor or eny of them or Bffedlng the liability of the Indcmnltore or any of them hereunder to the 
Surety. 

(b) Each of the {ndermiior* acknowledges thsU 
(i) the Surety is under no obligation to l.vuio sny UomKi); 
(li) such Indemnllor Is not relying and will not roty on any egrcemcnl, sssuranco, undcttUnding, warrenty, reprexftntfitlon, 

condition prccedem, collateral JKreeincnt or other commitment uf any kind whsUoevcr (including without limitation any letter 
setting oui termi and conditions fur a BandinK Facility) pttipoiting to bo mailt or entered into by or on bchelf of the Surety 
obliginu the Surety to Issue soy Roml(g); 

(ill) fretmnce of ony Dnnd(y) ih»)l nol oiiop die Surety from declining to Jsiwc any other Bond{8) or constiiute a waiver of ihe 
Surety's obsolulo right to dcullna to iisue any Uond(»);»n(l 

(iv) if the Surety Imicj <j bid bond, n£ree!nciU to bond (or "surety's mmunt") ot sirnllaf utrdertsklng »nd Ihe applicant is suceeasful 
In bidding the project, Ihe Surely may neveitheltxi decline to U<ue ilto performance bond, thftpaymont bond, or any other bond 
tequhed by the awardinu entity, wltliout litcuiring any liability to the Imitmnitmj, who hereby ogtct that such o bid bond, 
ngrecment or UitdertaVlltg is » Bond to which Ihll Agreement applltl, 

7. PARTIAL INVALIDITY OP EXECUTION 
(a) If any of tho poraons named herBln as an Indemnitor felli to execute this Agreement or If ihe execution hereof by my of iltc 

Indemnitor thall bo defectlvo or involid for my reason, such failure, defect or Invalidity shall not In any manner diminish or 
otherwise afToct the obllgotlon or liability hereunder of any other of tho indcmnltora, 

(b) Fiiilurt of the principal to sign any Bond sheli not relieve the tndomnilon of lisbillty under Ihll Agreemem. 

8. FHOTECnuN OF OTHER SURETIES 
If the Surely Usires any Dftrtd with n co-smety, relnstiics any portion of • Bond with any other company, or procures the issuance of eny 
Bund by any other company (whether or not lha Surety Ismti, or echrini any portion of, such Bond), the Indcmnltore agree with arty and all 
Attch co-tuictlcn, rcirtturcrs or Usulng compeoiet {hrroineftcr collectively refened lo as the "Bencnciariei") thai the benefit hereof shall 
extend to rind protect esuh of the Uenpficwici. 'Iho Surety hereby dcclatM that il ii the trustee of ah Of the rigHs of the BcnERclaric# under 
the foregoing covenant. 

9. DEFENCE-RESERVE-DEFOvSIT 
(b) If the Indemnitors desire that > claim or demand agalnit the Surety shall be resisted ond litigated, the Indemnitonj shsll; 

(i) give notice to the Surely lo thli elTcct; and 
(li) if requested, at nny time, by tho Surely, deposit with ihe Surety cash (oi collateral SBtisfactory tu Iho Surety) in an amount 

sulTiclent to cover the expenses end fees of defence; and 
(li!) If requeued, at any time, by the Surety, deposit with the Surety oaih (or collateral satisfactory to the Surely) in an amount 

sufficient to cover the claim or demand b/k! interest thereon to the probable date of disposition. 
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(b) !f for urty reason lh< Sttfefy deemj if necessary fo «{ablish or (o Incrme ® rwerv® (the arnot/nf of which shall be in the sole dlKrejioti 
of tlic ihiftty, ai ffotn lime id time revUcti) (6 cover •n)' poulblo Indemnify Lou (including, fnr greilcr ccriainty, the COJIs of 
inveiilpting and defending any claim or dftmund and inicrwi on the amount thereof >1 the rale or rales claimed on or applicable io 
tut'h claim or ddrnaud, to the probablodafe of Its wolurion), Iha Indernnlfors ihell dcposlf with fhe Surely Immedlifely upon demand 
(and rnaVc nich further dcpoiiu m may be required of) cash or callalenal Jflllifaciory io (he Sureiy in ait wnotml eqitol (o such reserve 
or such ittcreftse, The Indemnilor* Rcimowiedge ihot (he failure of (ho Indemnilort to deposit wtih the Surety, immediaiely upon 
demand, the itmt demanded by (he Surety ehell cauee Irrepirable harm to Ihe Surety for which (he Surety ho# no adoquale remedy «l 
law, and thai ihc Surety shall be entllitd to fnjunclivo relief (Inciudlng a peel He performance of (ho obllgsiion to make such deposil 
with (ho Surely), and hereby waive any clalma or defcncci to the contrary. 

(c) The Surety may; 
(I) hold ony deposit nwde under this section 9 in audi form at the Surety may In It# absolute discretion decide, ond aholl have no 

obligation io invest, or provido any income or return on, any such deposit; and 
((() In its #olc dlicretlon, use all or my part of such deposit, and of any Income earned ihereon, in paymenl, sclUcmenS or 

coirtpfomiw of any Indemnity Loss. 
(d) The Inrlemnilofs aha)! be cnlllled io ihe reium of any limited portion of lire deposit, and the Income (if any) canted on the balance of 

ihe deposit oinsfantlJng from (Irnc u> lime («> (he caicni mth Income has not been used In payment or tompromiin uf an Indemnity 
Lost), upon ttfrnlnaiion of die liabilliy of the Svicty on die Uondt and tlm jKiformancc by the Indflinnltors of all obtigailoiu to the 
Suitty under the tenns hereof, "(lie Svicty'a cokuUiion of the income, If any, aiUibutabSe (o any auoh drpoth rhall bo IVul and 
binding on the Indcmnllor#, 

10. JiP.TVUMKMT OF CLAIMS 
(a) The JiijfCiy jh»ll have ihc j»lc ilghf io pay, jeitle or i-ompromlw, without ony prior obligation lo notify (he IndcmrtUm, any chjifje, 

uxpente, tort, cUlm, ilcmami, suit, judgment or liability under any Pnrid(s), and any such paymtnt, ccttlenKiil or cotnprmmtc th.tl} be 
binding Upon the tndeninhors »nd inchitled as an Imkmntty Lou. 

(b) In die even! of any such piyment, seitUmrnt or cnmpmmisc by the Surety, an liemUed staument thcrenf swoni lu by any officer of 
the Surety, or the voucher(j), cancelled chequ6(s) or other evidence of such payment, icillcmcni or ooiiipiomUe, rhslt bt pnma facte 
uvidoncu of the fact and amount of thi liability of the Ir.demnihm under this AHt^sitcnl in respect of such payment, ituttinant ur 
compremisp, 

(c) In the event of any piymtm by the Surety, the Indemnitore igreo that In eny accounting between the Surety and tho indemnitcis, the 
Surety ihtill be entitled to churge for ony and oil dUbureemCTts made by it in end about the mottere contemplated by thl# Agreement. 

i t ,  ADVANCES uvsimrrv 
The Surety, at Its solo eluTion and dUcrfilion, ii outhorited and empowered, but not obllgaied, to advance or loin to a principal my money 
which the Surety may see Hi to advance to rocb principii, md to guarentee ri*pBym#ni of euch loans mado by others, and all moneys so 
advonced or luaned, as well as all coils, counsel few and cgptnici Incurred by the Surety In connection with such ndvancn or loans, uniets 
repaid with legal interest by the principal, ihall be included as Indemnity Losses. 

11. ACKNOWLtttKTKMKNT OF CONTINUING LlABiLITV 
(h) LUch of the htderunitois acknowicdgei Hint tltU Agreement shall temiin in fttli force and effcot, even if such Indcntnltor ntver had w 

no itinger tins any litiereat in the jirinrlpa), as long m this Agreement has not been tcimhtaied by such Indcmniloi in accordance 
herewith; willumt iimtling the gcnerelity of the foregoing, the rtghu of the Surety under this Agreement and ony other ayreemenl Willi 
any of the htdemnitrm shall U tumuUtlve, and thi» Agtecmcnt shall not be cunrtrucd as hiving merged with ur b«ii csncelled, 
Uirtitcd or iuj>cfn-dcd by any other ogrteinrnl, wlietiier or nut In the lame form as this Agrcctticnl, mil'-ss such other agrcemcni h in 
writing, oprcs^ly Hales that this Agrecrtuut 1$ tctminaud thereby, snd In algned by en officer of the Surety. 

(b) Jliij Indcriintlom rliMl continuo to remain bound under tidi Agreement. notwithsuntHng tho nucumnco at rmy time Or from lime to 
lime, with or willumt notice to or fmowledge of the imlrmnUors, and whether by prior egiecment or othcnvlie, of any or all of the 
following events, which are lit addition to any other tights of the Surety, and which shall not in any way reicate, limit or abridge ony 
right or remedy which the Surety may have under this Agreement, and this Agreement shall icmMn In full force and effect after such 
event: 
(1) the acecptonee by (he Surety of pfiyment for»nyBoiid{s); 
(ii) the Bcccptincc or reieo#® by the Surety of other igrecmenU of Indemnity, collateral security or guarantees, from any or all of 

the Indemnitors or from others; 
(ill) tho Surety1! aucitt to any act of tho principal; 
(|v) a suit orn reltlemcnt deriving frtvn this Agreement; 
(v) any waiver, cMcnsiou, or indulgence granted by the Surety 10 sny of the tndemiiitore or lo othen; or 
(v() any failure or rcfuiBl by (he Surety to punue any remedy or Uk* proceedings against my person or property. 

13. INFORMATION TO BE PROVIDED TO SURETY 
(a) Bach of die Imlenmitori shall: 

(i) forward hmntdlfitely to (he Surety every idler, document, advice, ililcment of claim or writ received by him from or on behalf 
of any person whu avsms m thrratens; end 

(ii) whenever requested by the Surety, aid in securing (nfnnnatiun and avidanca and the eltendance of any wi(ne« for, and co-
lipcnuc fully wish tho Surety In the defence of; 

fltiy claim or demand arising out of or in connection wlih any Dond(t). 
(b) The Indrmnilora shall futnlth to ihc Surety fully, accuraicjy and piomptly all juch information as (( may requcsi from time to time 

concerning: 
(I) the finoiuiBl condition of the Indemnitor?; 
(il) tho atntu? of arty Bonded Contnctfn), Unbonded Conlr»c((") or other obligations of the indemnitors and the condition of the 

perfonrtiincfc thereof; 
(ill) the paynscfit of obligations incuircd in connedion with my Bonded Contnct(s)t Unbonded Contracts) or other obligation!; 

ond 
(tv) oil such other inforinatiuu m the Surety may frunt lime to limo reimimldy request. 

(c) The Surety and any tcptescnutivc, agent or adviitir authorired In svrllini} by ihc Surely may at reasonable (imM and places and (rom 
lime to time, examine cud copy the book?, records arHl iwriunU of (he Indemnilofi. 

(d) Any uf the indemnitors who ate Individuals shall notify the Surely of any change In their respective marital circumstances which 
might affect their ovvnmhlp of ony gucU or confer on llich respective spouses any right, actual or polcntlal. to claim on interest in 
anyofthclr Tcspcctlve ovstls, 

(c) Each of (he Indemnitor# shall notify the Surety tinmcdlfitely of any change In hla or Us name. 
(f) If rmy of the Indcmniton merges, smatpamatci, consolidaULJ, reorgsnlr-ea, form# n pirtnenhip or Joins with, or sells, (ransfers or 

lesuej nil or lubstambUy all of iu nnderuViug, property and DMetf to, any other person, firm, corpomtfon, trust, partnership or venture 
(hcrchtaher coiled s "Successor") ami, where *n indemnitor is a partnership, if thero is any change in the consiltulion of the 



pMifler*hip, Including (but not liniiled to) the death, retirement, w addllion of e member or members, or jubsequcnt Ineorporalion (Ihc 
pnrtrtenhip to reeonitlruted or Incorporated belnfl included In the term "Succaior"), thent 
(I) such Indemnitor thnll ImmedUtely notify ecch of the other Indemnitor* md the Surety, ind 
(li) whether or not such notice U giver), this Agreement shall extend and epply to any Bonds Ibettlafare Issued (to the extent (hit 

such Bond? relate to the Succcaor) and any Bonds thereifter Issued In respect of the Successor m prindpil, 

14. CONSENT TO CHANGES 
The Sttrety Is authorized and empowered, without notice to or knowledge of the litdemnllon, notica being Ivertby expressly wslvcd; 
(•) to correct ony mlsukea herein or In any Bond(j)j 
(b) to Biicnt or refuse to assent to any change urhataocvcr in any Bondfs), any Bonded Conlrmctfs) and any Ooiiding Facility, Including 

but not limited to any change In the lime for the completion of any Bonded Conrractfj) and for payments or advances thereunder 
and/or in the flcneral condillonj, plans or spcclficition* which accompany isld Bondid Contrtet(t) and any incrcase or decreiwc In the 
llrnh of my Bonding Facility, and 

(c) to Msent to or to wke any assignment or assigmnciiu, to execute or consent to the execution gf any contlmjations, extensions, 
renewals, enlergementa, modlflcoilons, chadRfl or nllcrBtious of any Hond(s) or Bonding Facility or Bonding Facilities, and to execute 
any substitute or iub»tltut« therefor, with the snmc or different conditions, prorislons and obllgeea and wilh the Rime or larger or 
smaller pcmdilos; 

snd the Indemnitort shill remain bound under Ibe terms hereof even though any such correction, Msent or re Pus a I by the Surety docs or may 
substantially increase Ihc liobility of live indemnitors, 

15. CONTRACT ASSETS 
(a) The IndtmnUors shall obtain, maintain and make available all Equipment snd Material ami Other Contract Asseti nccesrory for the 

pcrfommnce of all Bonded Cofitract(s) and Unbonded Coniracu. 
(b) Each nf the Indemnluui hereby urdgni end trunsfera to the Surety, as colliteral, to secure the ubligallont herein of the Indemnitor 

and nil other Indcbttdncrs or llnbilitlcj of the Indemnitors to ih? Surety, whether heretofore or hereafter incurred, nil the right, title BikJ 
interest of the Indemnitors in and to; 
(I) every: 

(A) Contract, whether u Bonded Contract nr on Unbonded Contiact. and whether or nut any Event of tJefsuli has oe-aiircd 
with tegord to my of tho Imlerrutlloti In rtspKt of such Contracl, Including sll Ktojned perccntiKcs, holtib-wks, 
proottiJ payments, dnfencd paymcntA, corned muncys, compensillon for cxttn Nvgik, ptocccds of domagc claims, 
iniorftitcc policies and clalnu Ihcrcundcr, ntul oil other flmdt and ptopcrtlas wltBtuvoc (whether ttr not tiinilar to the 
foregoing) that may he due or become due under nny Cnnintcl(a) nr drat may be duo, bwtnno due, awarded nr idlowed 
In coniitctUm with or under elrcnmuaucci growing out nf any Contr*ct(a) nr work done ihcicundcr, 

(B) subcontract let orthM maybt let In connection therewiihi 
(C) clilm which the Indnnnitort may have or acquire igalnst any person fumljhlng or agreting to fumtoh any labour, 

Equipment and Mstcriat or Other Coatred Anets fn connection with any such Contract or any such subcontract; end 
(D) bond securing any auch subcontract or claim; 

(li) nl) Conlntc! Equipment and Malcrial; 
(ill) oil Equipment nod Mcterlel; end 
(lv) all Other Cnntratt Astds. 

(cj Suclt MSfgitment iltall be effective as of the dntonf executinn and delivery of: 
(i) thU Agnccmunt, aa to each Bonded (rontract covered by any Uond(a) hcictofoie Issued (but nothing herein slralt limit the 

Surety'! right to claim under arty prior iraiigitmenl) and as to any Unbonded ConirACt In fn/ce ut juch date, 
(ii) uacli Bum) hettaHcr ittued, n lowh Bonded Cantnct covered by such Bond; or 
(lii) each Unbonded Cnnuaet entered into after the dnt« hercnf, ax to auch Unbonded Omtiacr, 

(d) 'fire Surety xhill iitkcpiocccdingi to enforce such eralgmneut only in lire event (an "Kvent nf Default") nfi 
(I) any breach cr alleged breach of my of the eovenmHs and agrecmcnU herein contained, or of tmy term or cunditton of ntty 

Bonding Facllffy; or 
(ii) erty abandonment, forfeiture or breach of. or ralluro, rafwral or Inability to perform, any Bonded Contract or arty liability under 

a Bond; ur 
(ill) any failure, rcfbia) or Inability of a princlpnl to pay bills or other IndebUdneti Incurred In, or In connection with, the 

pcrfommnce of uny Bonded Contract or Unbonded Contract; or 
(lv) any srilgnrncni by any of the Imfcrmtitot* for rho benefit of creditors, or the #ppt>fmment. or uny uppllcation for the 

appulntineut, of a receiver m inutec far any of the IndemnHnra. whether imolvern ur not; or 
(v) Buy piocccrlmgor the excrclw of any tiglH which dcpiivtj any rritht Indemnitors of the ute ofony of the Contract Equipment 

snd Material or any Other Contract Assets; or 
(vi) any ohangt or threat of change Itt the character, identity, control, maneBemcnt, boncncial ownership or existence of o principal; 

or 
(vil) any other occurrence, condition or circunutuice (whother or not similar lo any of the foregoing) which In tho wle opinion of 

the Surety may cxjurac (ho Suiety to loss, cost or expense, 
(e) Hath uf Utc ImlermtUors hereby anthorizn and empowers the Surety, If tm Event of Utfsult has occtmcd md Is continuing, In: 

(I) In Ira sole ilUcfetiun, rake pomuion nf the work under any Bonded contract und to complete wtch contract, or cause the umc 
to be complaud, nr to comcnt (o Ihc complctfon thereof, and to take on/ other action which the Surety miy deem appropttote 
to obtain tho discharip; of the Suicty't cbli&allons os sutety inctodtny, but not limited lo, a monetary scttlcmem with the 
obligee, and nil joxscs, charges, expenrej and costs Incurred by the Surety In so doing IIIRII be Included ns indemnity l.ns.res; 

(li) execute In the name nf flny litdcmnltar any iitxtmmcntl deemed ttccewtry or desirable by the Surety to ptovide absolute lltto to 
lite Surety uf any funds, pfopeity and rights as arc hmcby flxjlgncd, transferrfd Of conveyed, and the Surely and auch pffxon(x) 
as the Surely may ikslgnule for this purpose ore hereby tuihorUed to lake (rnmcdiflto pnsscssfmt of such fundi, property nnd 
righra; 

(111) Instruct any obligee(s) under nny Bonds, artd/or any owners under my Unbonded Contracls, to withhold further paymcnl to Bny 
Indemnitor or other person who is a party to tho relevant Corttraoi(s); 

(lv) collect any cheque, draft, wirrant or other Initrumeni mado or issued in payment of my monies due on uny Bonded 
Conlraci(i); md 

(v) enriorcv In the nnme of an Indemnitor as payee and lo cash my such Inxlnmreats and to renin or disburse tho proceeds thereof. 

16, TRUST FUNPS 
(a) Each ImJcMiiiftor agws o»d Irercby cxp/cnly dcchucs Hint all fui:«h doc or to become due under any Bonded Contract, arc, whether In 

the poraesrion of the indcmnltnr or aituther, treat funds for the benefit of nod payment to ill persons to whom the Indemnitor incurs, in 
the pcrfanmuct of iuoli Bonded Contract, obilgfiliorra for which the Surety would be liable under such Bond. If the Surety arrauincs or 
rflxdrafgc» any audi ohNgfitinii, It ritall be tntlltod to flj-xeti tlu Claim of such pcrsuti to the trust funds. 
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(b) Eftch Mcrrmlior fbsl;, upon dcmvnd by iho Svrciy 6nd In implcincnliiion of any iniit hereby created, open an account or accounts 
with o bank or similar depository d«lg'i»ttd by ih? McnmUor end opptoved by the Surety, which account or accounu shnll be 
designated m « tmrt accoum or occounu fur the dcpotlt of auch nust ftimli, ind flhall deposit therein nil monies received pursuant to 
sold Bonded Contract or contracts. V/iiMrawats fiom niith accouriti shall bo by cheque or similar instntmont signed by the' 
Indemnhor and countcrtlgned by a repreienlatlve of the Surety. 

(c) Said trust or trusts shnll terminate on the payment by the Indemnitor of all the contractual obligntlont for the payment of which the 
t/uit or trumart hereby created or upon the expiration of twenty yoara from the date hereof, whichever shall first occur. 

17. POWER OF ATTORiNEY 
Each of the indemnitor hereby Irrevocsbly nomimles, conslltutal, appoints and dalgnitei the Surety, or any peraon or pemons deslgnoted 
by the Surety, a$ tU attorney to exercise all of ill righla assigned, transferrwl or set over lo the Surety by this Agreement, and In lis mmc to 
oKecute end deliver (and without limiting the generality of (he foregoing, to complete any blanks and insert dates In) any and all oddllinnal or 
other ossignmcnu, Instnimcnls or documenb deemed necessary or doiirablo by the Surety: 
(a) to vest in lire Surely or its designees sbsolure title to any and all monlea, pmpcrty and righw hereby assigned; and 
jb) to provide the protections and Hgbia to the Surety contcmplBted by all the provisions hereof. 
Eodi of (ho Indemnitors hereby expr^sly declares that such power of itlomey may be exercised during any aubtequenl legal Incapacay on 
the part of such Indemnitor. 

18. DISCLOSURE AND REGISTRATION 
The Indemnitors consent to: 
(a) the service hereof at any time upon any person, firm or corporeiion (but nothing herein shall be canstrued as permitting tire Surety to 

take enforcement proceedings contrary to lubparajniph above); and 
(b) the reglitretlon hereof (oi of a notice or other Instrument In respect hereol) under any scheme or system of registration for sny 

purpose. 

19. ACTIONS TO ENFORCE THIS AGREEMENT 
(n) In the ovcni of any dniui or domand being made by the lluccty ngalmt the Indtmnltort. whotlrcr or not piucccdlngs hive been 

commenced agalnu one or more of the Indemnitor, the Surety U hereby expressly authutre&i to: 
(I) bring scjisntn suits on this Agicenumt si wuses of action accrvit against any or all of the Indemnitons, and the bringing nf ft 

suit oi die recovery of judgment upon any cause of aetlou shull not prejudice nor bar Ihe brlniing of other XUils upon Dlhcf 
causes of action, whedier (liercfofore or llieresflci atlslng; nud 

(jl) settle or camproinlre xny elnim bared upon this Ajrcemcnt with any one or inure of the Indeumliore Indlvlihinlly vvHIuuu 
reference tn the uthere, mi tuvlt selllcmcnt or cumpromlse rhflfl not nffcel tltc llabillly u{ any of Ute resl of the Indemnhori, 
and each of the Imlemnlton; hereby cxprcsjly waives lite right to be tiUeltaigcd and iclessed by imon of the tclcoie of one or 
more of the otlrcr Indernftilors, andcurnenii to any settlement or coinpositlon that mayhfftsflor be made, 

lb) Any settlement or agreement concluded with in Indemnitor ftdlciwlng a claim agalnit hint by the Surety Under this Agreement shall 
not crentr, a new agreturenl nor extlngulth dm Indemnitar's ohllgotlons under this Agreeirvcnt, and Oils Agreement shall reuwln In full 
force and effect Incnicofdcfaull on the pirtof an Indemnitor to Arlfil the torrnsof such wrtlmrenl or agreement with fire Surety. 

20. COSTS AND INTEREST 
(a) In the cvcril lire Surety comuicncei jnoctedings to enforce the terms hereof, the Surety slmll be entitled to recover (but without 

duplication) its solicitor and own clkstt eoiU (on n full Indemnity basis), judicial and wlm-jt/dldftl cMU and die fees and 
dnburremenh of its jolfcilors and couinel fn cmmcclfon with such proeeedlnp. 

(b) Any and nil amounts which the Surely Is entitled to be paid under this Agreement shall bear interest at • rate of 10ft per yeor, 
colculatcd tnonlhly from the dare on which demand for pnyment there fur h made (or deemed to have bjeti made) to Iho dole of 
payment; tlic Surciy's claim for moh Interest shall not merge in any judgment Bgalrut uny of tho Ir.demnitoft, ond any such judgment 
shall bear Interest at such rate until payment. 

11. WAIVER OF NOTICE AND OTHER RIGHTS 
(a) Ench of tho Indemnitors hereby wolves notice of iho oxecullun of any Bond ond of sny act, feet or informiUwi corceming of efTeeting 

the riehts or llobilltiT of the Surety or the righti orHobilHtcs nf the MciTmltoit, Including Without limitation the release of any other 
Indemnitor, the odhesioit horcto of any oddiliona! Indemniloi, and any chftiige In the terms «f nny Uomllng Tecllity. 

(b) Tito Indemnitore waive the benefit of division between themselves end of discussion of any principal. 

11 SUBORDINATION OF INDEMNITORS 
None of Lite tndemniton ahell enforce Any rights of contribution or Indemnity agoinst arty Indemnitor or lu property and undertaking until 
such indemnitor's obllaattons to Ihe Surety under this Agreement have been Mlisfled In ftilL 

23. EXCLUSION OP UAIHUTY 
None of the Indemnitor* shall have any claim aflnlnst the Surety, for Indemnity or otherwiie, In reapect of any alleged error or omitsicn on 
the port of the Surety In Issuing or ftlHng to imo wiy Bond. 

24. DISCHARGE FROM SURETYSHir 
(a) The Indemnitors shall, it any time upon the request of the Surety, procure the discharge of the Surety from any Bond and front all 

liability by reBjon thereof. 
(b) The Surety may, at any time, wkc such iction is It deems nccesmy or proper to obtain its release from any and all liability under any 

Bond. 

25. TERMINATION 
(a) An Indemnitor may give thirty (30) days' prior wrillen nolice of termlnallon to the Surety by regiitered moil lo tho Surety at It* head 

offlco, speqlfying the oITcctive date of such terminxtfan. No such noliee of termination ahall be deemed to have been received by the 
Surety, and such thirty (30) day period shall not commence, Unless ami until tueh notice U actually delivered to the Surety and ih« 
Surety has given o written DcWiowledgemertlof jttcli delivery. Any Mich police shall uot operate to modify, bar, limit, affect, Impair or 
disehorge the liability of tho IndemnitoKO knuiriftting or the nmuinlng Indemnitors (If any), upon or by reason of any and all such 
Bond* executed: 
(I) before the efTectlve dole of lenulnailon; or 
(IS) executed ifler the effective date of termination: 

(A) upon the award Of a contract on a bid, proposal or tender with respeel to which the Surety has executed i bid bond, 
agreement to bond (or "surety's content") or aimllor midcrMklng prior to such date; or 

(B) which the Surety has become obligated, prior to such date, lo cxcculc. 
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(b| Such a notico of lerniimiion ihall oimuit only wllh respre* 10 iho IndemnKoKi) eMns lu This Agreemmi shall rem™ In lull force 
•nd elTeci, wllh mpeei lo ihe oihcr Indimnilorfs), wilhoul obllgailon for Ihe Surely lo nolily lueh otherfi) of Hie lerttilneilon by one 
of moro of ihc MtmnMom, 

(c) It shall be ihe fRtpoiuibillty of the terniinaiing party to aicortiln lha correct addreij for the time balng of die head office of ihe Surety, 
Soch oddrew Is elways a motler of public record, The hesd ofTtcc of the Sorely is now at 70 Yorfc Street, Suite 1100, Torunlo ON, 
M5J IS9. 

26. ADDITIONAL INDEMNITORS 
Any ponon nifty, by completing, executing end delivering lo the Surety an Adhesion in the form annexed to this Agreement, become bound 
ai an Indemnitor hereunder as If such person had been on original signatory hctcio. 

27. DEMANDS BY SURETY 
Any demond by the Surety on any of lha Indemnitors may bo hand delivered, lolcpopW, telexed or sent by reglsimd mill lo such party ot 
(ho address shown above, or to auch other address as such party may have notified to the Surety In writing (including any ftddresi shown in an 
Adhesion), and shall be conclusively deemed to have been received: 
(j) If hand delivered, telecopied or telexed; 

(i) nn tho dote of delivery or tnnsmlision, if prior to 4:00 p.m. (local time) on * day (other than ft Saturday) on which chartered 
banks In the municipality named In such eddrere are open for businew during normal business hours (a "Buglnesa Doy")l or , 

(II) otherwise, on the next following Business Day; or 
(b) if mailed, on (he second Buslnui Day sjlcrmiiltng. 

28. GOVERNING LAW AND JURISDICTION 
This Agreement D made under, and fhall be (nterpreted in accordflnce with, the laws of the province named on the first paga hereof and the 
lawi of GmacU oppllcsble In ffireh province; each of the Indemnitors hereby exprewly lubmltt lo the nun-exclusive jurisdiction of the Courts 
of such province, 

29. , SEVERABILITY 
If any provision or provisions hereof arc hold to be void cr tmenforeeabU under the laws governing Its eonstmcllon or ertfureemonl, thlt 
Agrccmtflt shall not be void or unenforceable thereby but shall continue in effect and be enforced as though such provision or provisions 
were omitted. 

yO. ENUREMENT 
Thii Agreement la binding jointly find levtrellyupon the Indemnltore, their heira, executort, pononal reprefcnlatlvci, auceeswrs and Atilgiifl, 
Tills Agreement aholl enure to and benefit any succenor to the Surety (Including without limitation any pereon to whom the Surety may In 
ftiture transfer nil or any substantial part of lis business assets), 

31. RIGHTS AND REMEDIES OF SURETY 
The rights, poweii and lomdiei sfTonkd to the Surety by the term* hereof may not be wilvcd or modified omlly rmd nu written chnnge or 
mndificatiou shall W effective unlil signed by an authnrixed officer of die Surety, Nu agenl or broker it authori/ed to ilgn Any swell chftrti}e 
oi modifk&lion on behalf uf tho Surety. All rlgiiu and icmsdica of the ilnrety under tills Agieement shall Ire comuDllve, and the cxmcKo t»f 
or failure to cxcrcito any right or remedy at any tlrrre thsll nut Ire a« election of remedy or h waiver of any other right or remedy or of the 
tame right or remedy as at any other time. Tire Surety is nut required to exhaust Its remedies or righti agnlnst the |i?h\clpil or u> await receipt 
of any dlviduiidt from the legal reprerenDllvei of the principal before aueitlng its rlghU under this Agreement ag»ln5t the Indcmnltori, ami 
rimy oreen such rights ng-ilmi rmc or mote of lire Indemnitors without aucrtlnn them against all or other Indernnltois, The rlghre, powirs and 
reiueriiet eonfftired ujKin tire Surety by this Agreement nro in nddltion to any other rishts the Surety may have or {tcquira against tlx 
Indemnitors or others, whether Arising by the imns of ony other agreement, by optration of law or otherwise. 

32, CHOICE OF LANGUAGE 
The portiw hereio have requested that iho present Agreement be draflerf In the Engllih language. Les portiw iux ptdsentcs onl nlqulsquc I* 
pr^tente entente seit redi$6e dam la langue anglalic. 

33, ENTIRE AGREEMENT 
EACH OF THE INDEMNITORS RgPRBSENTS TO THE SURETY THAT SUCH INOEMNirOR HAS CAREFULLY READ THE 
ENTIRE AORBEMENT AND THAT THORB ARE NO OTHER AGREEMENTS OR UNDERSTANDINGS WHICH IN ANY WAY 
LESSEN OR MODIFY THE OBLIGATIONS SET FORTH HEREIN. 

34. CONSENT TO SURETY'S OBTAINING INFORMATION 
Each of lire Indemnitors: 
(a) millitmr.fs the Surety to ubtAin any credit or uiher Infornmlon conccinltig the iffisUs and operalloni of vech of Iho Indemnitors 

(including any "pcncmsl Infonnsilofi", as defined by the /V'.umnf tn/nnnalhrt I'roteciiflo W(/ hVef/rtnifc fkicunifnh Act (Ocmaiis) 
and other applicable jKneonul infomislion laws) and any IntriMctlon Irertveen or among ^ny of the fndcmnlton frnm any banks, 
depositories, sureties, obliged of the fluiidt, materialmen, supply houses, credit reporting agencies, brokere nr other pcrvuin 
(collectively, "Soureci")! 

(b) expressly InstnicU all such ^otiiccs to fumiih such informitlon to tire Surety (and fur greater cerniniy, instnich any biokre(s) to 
relfitt<o to the Surety rmy Infonnatlnh relating to ony Cland(r,) nr RemtHng Pedllty); nnd 

(c) consents to the colleciloti, use and disclrmiro by the Surety of any pcreonnl Irtfurmalion nbout such ludtirmllor for the puipotte nf the 
entering into, adntlnltlralicm und enforcement of this Agreement and any Uond(s). 

IN WITNESS WHEREOF the Indemnllors have executed and detUcred Uicw pretenu as their respective dreds. each who Is pn Individual 
having hereunto Ml his or her (rend (ittd having, by 80 slgftlttg, adopted the ward ("kaI") hereon ai his or her persooul seal), snd mh wbkb 
Is t pjitirereltip, Joint ventute, Uust, cuqKjratlnn or unincuqiorated Mstioiarion having caUsed lids Agreenttnt to be duly executed by Hi duly 
mtdioil/ed representative urKptesentallvej, as of Ihe dale shown on the flnl pego hereof, which date each of the ImUmnjiore hereby affirms 
ns lire effective date of this Agieenieht, rcgsrdUn of Ure date on svhkh such Indrmnltor In f»cr mmiitd this Agrtesneot. 



SIGNED, SEALED AND DBUVEREDi 
Corporallons «nd/or P^diicultipi Sign lleteunda-

V-N 

{WinitiO ^kis< i{gi»>,iiuHnTTiT"ir«mK, addrew and phone 
nft-nbcf , 

cj- Y Yoo , u i  
**  %o;Al '0-) '  ) IM 

<»^1IXrueix1$ERSOUE~ 
mti PRESIDED I (viva rht tuihoHty lo bind iVo torpomlwi 
2194 EAST AVENUE 
STEVENSVItXE, ONTARIO, LOS ISO 

Nunte of Indemnilor (Phase print) Ebinolc Eicavallng\f]& (Saall 

(Signature) 

Address of Indemnitor 

IIb». ptini ii.viif^ sildiets and phone W u b t f  L  — — < — - ^  
haryTu/. & <« 
£_.|W, erf l - t f im 
' (^sni'tm 

Namo of Indemnitor (Phase print) 
DAS Railway CtmilrutUon Inc. ^ (Seal) 

_ . / cl /s /J (Sl^iiatnrn) 
TLRT; Twkt DARRELL EBKREOLE 

PRESIDENT I btn; she luihoiily U> bird iH< cwponlioq 
2194 EAST AVENUE 
STEVENSV1LLE, ONTARIO; LOS ISO 
Address of Indemnitor 

Peraonel IwU'mnit' 

AVIIIKW) Please SIKO, ami nddim end phone Awiubci bclAVi; / *" VjoX l-v'fVf , . ( J- < . 

'  mass rST%'Uvr^\  

(Wime^)^asj&^s!(in, nnil ptlm name, ecij^e,, and phono 
number byWw: i < .-— 

vOk Jo* 

Nemo of Indemnllor {PUnie print) 
Darretl Ebcrsole 

(Sigmtun) 
2194 EAST AVENUE 

STEVEN5VILLE, ONTARIO, LOS ISO 
Address of Indemnitor 

Neme of Indemnitar (PUast print) 
Sandra Ebersoie 

219', EAST AVENUE 
STEVENSVILLE, ONTARIO, LOS ISO 

(Signature) 

Address of Indemnitor 

S p f f t a t  I n s i r t J C l t o n i i  
SljMtHnts ihtinU if whntufd unitu toqiomtr nflictrt on xiining with carjwtitt ir«t tftbt ifldt/nniu>r Is t (flrparctlnn tsttvli In full tdrppnti noma by ptvp*/ ifftuns ajflx eotporaif u*t mil oKach a Dirrtian' Analution, 
t/tht tirltmnllor is « Porlmrihlp, sn forth nprni In full, trith the rlgrmlurtfi) e/rfte pBrtrtrfs} aucudiffi on ttr Malfitt pnt inmidlattl/ httnrf, Etch parinfr ihautd aUi ffponuly tlgn <U on Indemnhar, 
tfttiitno b qHrtfltf (>* pojft I, it ttn Jrrftmulm U oa Attim itthltni or jorrrnrrf by Albino taiv, temply nith Tht Cmronuts AcinoMfitfiimtnt Art (Albtno), 
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This is Exhibit D referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 
G-T A-



T R 1 S I, J R A" 
Bny AdclaiJc Centre 

333 Bay Street, Suite 1610, Box 22 
Toronto, Ontario, M5H 2R2 

Phone: (<116) 214-2.1SS 
Fax: (416)2W-!l5t>7 

PERFORMANCE BOND 

No: TC90021331 Bond Amount! $2,201,1111.00 

EBERSQUE EXGAVATINQ INC. as Principal, hereinafter called the Principal, and TRISURA GUARANTEE 
INSURANCE COMPANY a corporation crealad and existing under Ihe laws of Canada and duly authorized 
to transact the business ot Suretyship in Canada as Surety, hereinafter called Ihe Surety, are held and firmly 
bound unto REGIONAL MUNICIPALITY OF NIAGARA as Obligee, hereinafter called the Obligee, In Ihe 
amount of TWO MILLION TWO HUNDRED AND ONE THOUSAND ONE HUNDRED AND ONE 
DOLLARS- -XX/1Q0 Dollare ($2,201,101,00) lawful money of Canada, for the payment of which 
sum ihe Principal and the Surety bind themselves, their heirs, exeoulors, administrators, successors and 
assigns, joln.lly and severally, 

WHEREAS, Ihe Principal has entered Into a written conlract with Ihe Obligee, dated ihe 21ST day of 
NOVEMBER, 2012 tor 

HUMBERSTON LANDFILL SITE 
LANDFILL GAS COLLECTION AND CONTROL SYSTEMS 

hereinafter referred to ae the Contract, 

The condition of this obligallon is such (hat if the Principal shall promptly and faithfully perform the Contract 
then this obligallon shall be null and void; otherwise II shall remain In full'lorce and effecl. 

Whenever the Principal shall be, and declared by Ihe Obligee to be, In default under the Conlracl, Ihe 
Obligee having performed the Obligee's obligations hereunder, Ihe Surely shall promplly: 

(1) remedy Ihe default, or; 
(2) complete the Contraci in accordance with Its terms and conditions or; 
(3) obtain a bid or bids for submisBion to Ihe Obligee lor complellng the Contract In accordance wllh lis 

terms and conditions and upon determination by the Obligee .and the Surety of the lowest responsible 
bidder, arrange for a conlract between such bidder, and the'Obligee and make available as work 
progresses (even though there should be a defaull, or a succession of defaults, under the contract or 
contracts of completion, arranged under this paragraph) sufficient funds lo pay to complele Hie 
Priholpal's obllgallone In accordance wllh the terms and conditions of the Contract and to pay those 
expenses incurred by the Obligee as a result of the Principal's delault relating directly to the performance 
of the work under the Contract, less the balance of i.he Conlract price; but not exceeding Ihe Bond 
Amount, The balance of the Conlract price Is the tolal amount payable by the Obllgae to the Principal 
under the Contract, less the amount properly paid by Ihe Obligee to the Principal, or; 

(4) pay the Obligee Ihe leaser of (1) the Bond Amount or (2) the Obligee's proposed cost of completion, less 
the balance of Conlrs'ot price. 

It Is a condhlpn of this bond thai any sul! or action must be commenced before the expiration of two (2). years 
Irom the earlier of (1) Ihe dale of Substantial Performanca of the Contract as defined In Ihe Hen legislation 
where the work under Ihe Conlract Is taking place, or II no such dellnltlon exists, Ihe dale when the w.ork Is 
ready lor use or Is being used (or Ihe purpose Intended, or (2) ihe dale on which Ihe Principal Is declared in 
default by the Obligee. 

The Surety shall nol be liable for a greater sum than the Bond Amounl, 

No right of action shall accrue on this Bond, to or lor the use of, any person Or corporation other than Ihe 
Obligee named herein, or the heirs, executors, administrators or successors of Ihe Obligee, 

IN WITNESS WHEREOF, the Principal and the Surety have Signed and Sealed this bond dated Ihe 22ND 
day of NOVEMBER, In Ihe year of 2012 

SIGNED and SEALED 
In Ihe presence of 

txidunwi by - C'CUC 221 (Jim QOO.! - Psriuiniarn'o Bond CCA - SUiiuliux)) 
CCDC^SJ - 2002 liw bteu tippiovfd byTJieSmtty Awixlinlon ofCanadA 
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This is Exhibit E referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 
6-6- /X 



ill I m ^ »• <-1 F T r-8 I tf Bay-Adelaide Cenire 
x\ J ? U l\ I \  ^  'la^' Streoti.Siiiio ifllfl, Box 22 

,»». " ^ "" TorontOf Ontnrio, MSH 2R2 
F MIOTIC; (416) 214-2S5S 
1 . Fax; Mltil 21 >(-9597 

LABOUR & MATERIAL .'PAYMENT BOND 
(Trustee Tonn) 

No,TCS0021331 . Bonpl Adioiml §2,201,101.00 

EBERSOLE E)(CAVATINQ INC. tts Pririelpfll,'hereinafter palled the Principal, anc! TRISURA GUARANTEE 
INSURANCE COMPANY a oorpota.lipn creolod arid ojdollhp under Ihe laws of CANADA and. duly aulhorizod to 
transact (he buslness-of Suretyship in CANADA, aa.Surety, hereinafter callecl the.Surely, are held and ilnnly bound 
urilo REGIONAL MUNICIP.AHTY OF NIAGARA ab'-Obligde, lietalimfler called the Oblloee, jn lha'amdunl of TWO 
MILLION TWO HUNDRED AND ONE THOUSAND ONE HUNDRED AND ONE DOLLARS—————XX/IOO dollars 
{$2,201,101,00) lawful rfioney of Canada, lor ilw paymcm bl which sum ifie Prlnclpol and Iho Surely bind 
ttiamaalves, llielr lisirs, execulors, adintrilalraldhs, successors and aaslgrisi jpinlly ulid sBverally, 

WHEREAS, the'Principal haa.entarsd info a Wrltfan CDnlract v/Hh Iha Obllgea, dated the 213r day pi NOVEMBER, in 
Ihaypar20l2'for,., 

.•ftlJMEff&YolA^N'hFILLSlTE • ' 
r LANDFIH; |_AS CdtLeC^iOTTAND CONTRqi/SySTl:M3 

dn lacdoKfanciB with Ihe. pontracf Dpcuments submittad, and •v/lilo|i are by rafcrencp macla part hereof rind are 
hci'oln'affbrjcljirrod lo.'aclho Cohiraob 

'-;)'f)e Gghdijibnjdl^f^'obllgaflonils such Ihal,.If the Principal ahdll niako paymenl to all Claimants for all labpur and 
I^ulriod-foi .usd in tltp poifpahaJibo bf the Contrach lhan this pbljgallpri eholl be. null and 

fuil fbrcsand liffeclj sublapl, hovrsvaf, fo Iho following doncHtldnai 

1, A Claimant for the purpoao of this Rond la.defined aa one liavlrig a direct contracl wllh iho Principal for labour, 
'material, or.bolh, usod or roasqnably roqufrod for use In Iho porformanco of the Contract, labour and material 
balhg ,consiruad lo 'include IhaTpart of walor, gas, power, lighl, liehl, oil, gaspllno. folophbne service or'rental 
ntiulpmnnl direClly a|ip!ldab|p lo. Ilia Contruol providati, Ihal a person, firm or cotporalion who rehla oquipmanl la 
the Principal lo ba ussd .ln iha parforfaanca of lha Cpntrant under a contracf which pmvidaa that all or any part of 
fhe rent la'to be applied towards Ihe purchase price •'thereof; shall bnly-ba a Claimant lo the extant ol the 
prevailing Indusirial roriiai value bl such aqulpmoht for Iho poriod during which Iho egulpmenl was usad In the 
porformanco of Iho Contracl. Tho prevailing Ihduutrl'al rental value ol equlpmonl shall, bo dptprmlned, .insofar as 
It is praotlonl lo do so, by the prevailing rates In Iho equlpmant maitelplaca In which the work Is taking place. 

2, Ttia Prinoipal und the Surety, hateby jointly und ssVurully ugtpa with the .Obligee, uu l uutuu, Ihtit oyery Claimant 
who has nor baon paid as provklod lor under Iha lernia oh Its conlraotwllh Ilia Principal, baTora tee expiration ol a 
poriod ol ninety (90) days after tho date on V/hjch the las) ol .cuclvGlalmant's work or labour wae done or 
porfprmod or matori.als wore furnished by suoli plalmanl, mciy as a benQllclary of Iho twst lioroln provldocl for,' suo. 
on this Bond, proa.ecute Iho suit to llnal |udgmant lor such sum or sums as may be |i/sf|y due lo such Claimant 
under Ilia lerme of Its contract'with the Principal and have .axeputlon thereon. Provided thal'tlieObllgou.is not 
obliged to do or take any aol,.aaliorvor procendlng against Iha Surety.on bohalf'oj the Claimants, or any of lham, 
to enlorco the provisions of this Bond. I! any ad, acilon cr procoodlng Id taken oithor In Iho name ol the Obllgoa 
or by Joining Ihe Obligee as a party lo sUoh proceeding, then cueh cet, polloh of proccodlng, shall bo taken Ori Ihe 
undofslandlng end b.neit) Ihtit the CTafrrmnts, or any ol Ihem, who Ipke such acl,. aellpn or prqceedlng.eholl 
Indernnily and.save barmlusB IhoTMiligea agalriai all cpsla. churgas and uxpenquo or llabilitiBa Incurred.thereon 
and any loss or damage,resulting Ip Ihe Obligee by reason thgrabl. provided 'still lurtber that, subjacl'lo Ihe 
foregoing tenns «nd .cohdlllotis, lbs ClalmantSj or ahy ol them rhay use iho bamo ol Iha Obllgas lo sue on and 
onforeo the provisions of ilils Bond, 

3, It la a condition precedent lb'the liability, ol the Surely Under thia Bopj) llial such Olgfpisnt shell have given written 
notice us hereinafter sal (otlh lo aach pi 'the .Principal, llyp Surply end Ihe qbliBee, Blallng wifh sUbPtanllal 
accuracy Ihe aniouhl olalrrifld, and that, Such Claimant shall havq hrouglil eujt or action In accordance with Ihls 
Bond, as set'out In subfclauscs G (bj arid '0 (cj bolov/, Accordingly, no dull or action shall bo 'commenced 
heruuncior by nny Qlalmant: 

a) unless such notice'shall be served by mailing the same by rogislerad mall lotba Principal, lha Bursty and the 
Obligee, at any place whore an olllca Is regularly inninlalnod for the transaction ol business by such persons 
or corved In any manner In which legal procecs may be served In Ihe Provlnos or Terrllory In which the subject 
mailer of Iho Contract Is located. Such riotlca khall be glvoh. 

i) In reapect ol nny claim for Iho arpounl or any portion llieroof, required to.ba held back Irom Ihe Olnlmant by 
lire Prinoipal, undof etllier Ihe terms of Hie ClulipHnl's conl/acl Willi tha Principal, or undRr the lien 
Legislation appHcabja to. lha Clnlmani's contract' wllh the Principal, whlcheyo; Is tho greater, wllhln one 
hundred and twenty (120) daye after such Claimant should have been paid In lull under Iho Clalmanl's 
contract v/ltli U.io Prinoipal; 

ii) in raspoc! ol any olnini olhar IJian lorths lioldbank, or laorliori Ihetenl, rfifeiTarl lo above, within ohs htindred 
and Iwanly (120) claya afler thn dutu upon which such Claimant did, or perfomied. the lasl of the .work or 
labour or (urnished Ihe lael of the malerialG for whloh such claim le made urider Ihe Claimani's Contracl .wllh 
the Principal; 

b) after Ihe expiration ol one (1) year following the date on Which the Prinoipal ceased work on the Contracl, 
including Work perfomie.d undor the guarantees provided in tha.Conlract; 
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c) other than In a. Court ol competent jurisdiction in the Province or Territory In which the work described In the 
Contract Is to be Installed or delivered as the oase may be and not elsewhere, and the parties hereto agree to 
submit to the Jurisdiction ol such Court, 

A, The Surety agrass not to take advantage of Article 2365 of the Civil Code of the Province of Quebec In lha event 
that, by an act or an omission of a Claimant, the Suroty can no longer be subrogated In the rtghte, hypothec arid 
privileges ot .said Claimant, 

6. Any material change In the contract between the Principal and the Obligee shall not prejudice the rights or interest 
of any Claimdnt under this Bond, who.ls not Instrumental In bringlng aboul or has not caused such change, 

6, The amo.unl of Ihls Bond shall be reduced by, and to Ihe extent of any payment or payments made In good fallh, 
and In accordance with the provisions hereof, inclusive of the, paymghl. by the Surety ol.claims made under the 
applicable.Hen'teglslallon or legislation relaflng.tp legaj hypothecs, whether or ppt sych claim• Is presented'under 
and agalnst.'.thls-.Bond, 

7. The suretyishall not be liable for a greater sum than the Bond:Amount, 

IN WITNESS WHEREOF, the Principal and the Surely have Signed and Sealed Ihls Bond dated the 22ND day ol 
NOVEMBER, In Ihe year 2012. 

SIGNED and SEALED 

Endorsed by: CCDGSAG 
CCDCUM.DOT 
Rev. 02/03 
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This is Exhibit F referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 



Prsnctpal Sono s Ootfg-ee ProitctD^sc Contract c?r.pto"on j Contract P.-i ScntJAfnt Son-d Type jSprear %l Sp-r-feadS ISpgcActact 

P.S.S Rarivay ConWTicdor. tnc. TCS0Q210Q7S Closed 

rbersole Excavating Inc. 'TCSCOZllCT Qosed 

Ebeisole Excavating Inc. TCSOOZilS^ Qosed 

Ebersole Excavating Inc. 

Ebereole excavating Inc. 

Eberscie Excavating Inc. 

tcsoozi: Oosed 

TCS&022197 Oosed 

TCS00212SS Oosad 

D^S Rarivrav Ccnotnocton inc. TC50021262 Qosed 

D&SRaaviiavCenssruct^nlnc.. TCS002330 Qosed 

Ebersote Excavating Inc. ;TCS0O21331 Open 

DSS RaiWa v Cotcctractico s nc. TCS0021384 Oesed 

Via Raii Canada Inc. 

Corporation oftheCityof 
Brantford 

Via Rail Canada Inc. 

Canadian National Railway 

Canadian National Railway 

Canadian National Railway 
Company 

Canadian National Railway 

City of Hamilton 

Regional Municipality of 
Niagara 

Via Rail Canada Inc. 

Grading, Drainage and Track Ccnstructidn -
Smith Falls Subdivision 
Mohawk Street Landfill Site Construction of 
Stage 3 A/8 -Project No.: RFT09-3 
New sidings-Grading and Drainage-Brockvile 
Subdivision $?200SQ2G43 

Via Montreal to Toronto Service Expansion -
Qshawa Segment -Crvil Site Works-Contract 1-
TrackShift-Contract SB W 8CO-301-40-1.1 

Via Montreal to Toronto - Service Expansion 
MarysviBe East Segment - Qvii Siteworks 
Mile 1S9SQ to Mile 205.34 Kingston Sub 

Via Montreal TO Toronto Service Expansion 
Oshawa Segmetn - Qvil Steworks 2-2011 
CN Contract No. oWa4O-=01.40-22I 

Track Dismantling Niagara Falls Yard Track 
Removal GrimsbvSub. M1JLB2 
CN Rati Siding Repairs at the Water Treatment 
Plant in the Gtv of Hamilton 

Humberston Landfill Site 
Landfill Gas Collection and Control Systems 

Alexandria, Smiths Falls, Chatham 
Subdivtsibns 

2£-Aug-08| 

l$-Apr-0Sj 

14-Sep-OS' 

15-Oec-Osi 

32-Cct-10 $2,315,157.00 $1^11^27.00; Performance & Payment n/a n/a N 

ll-Nov-09 $3,108,173.00' S3,10S,173.00i Performancfi& Payment 21.47% j$657^59.00 N 

30-Jun-lC $575,000.00 

30-Mar-lO1 $835,542.00 

$45537039! Performance & Payment n/a ; n/a 

$417371.00: Performance St Paymont n/a n/a 

lS-iun-101 IS-Nov-U; $235737433: $1323,657.27; Perfarrrance & Payment n/s n/a 

2S-Cct-ll $2,071,493.40' $1,035,746.701 Perfonrance S, Payment n/a 

$55S,2723$j $279,636.13! Performance &Pa,/ment n/a 

$S3,410J>0 $41,705.001 Performance S. Payment n/a 

21-Sep-n 30-iNc 

CS-\cv-12 31-2-i 

21-NOV-12: 31-M3y-14! $239039233^ $2,487344.13 j Performance S. Payment n/a 

20-AuE-i5r i.,-"] -"'icv-LB $26139200! $207,463^0; Performance & Payment n/a i 

n/a 

n/a 

n/a 

Ebersole Bonds Listing Pomas 2014-05-04 
qBondsExport' Page 1 ofl 

20/11/2014 
4:52 PM 
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This is Exhibit G referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 



1  0  

Industry Canada 
Office of the Superintendent 
of Bankruptcy Canada 

Industrie Canada 
Bureau du surintendant 
des faillites Canada 

District of 
Division No, 
Court No. 
Estate No, 

Ontario 
07 - Hamilton 
32-1883424 
32-1883424 

In the Matter of the Notice of Intention to make a 
proposal of: 

Ebersole Excavating Inc. 
Insolvent Person 

BDO CANADA LIMITED I BDO CANADA LIMIT^E 
Trustee 

Date of the Notice of Intention: June 19, 2014 

CFRTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL 
Subsection 50.4 (1) 

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed 
insolvent person filed a Notice of Intention to Make a Proposal under subsection 50.4 (1) of the Bankruptcy and 
Insolvency Act. 

Pursuant to subsection 69(1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of 
the date of filing of the Notice of Intention. 

E-File/D6p6t Electronique 

Federal Building - Hamilton, 

Canada 

09:21 Date: June 20, 2014, 
Official Receiver 

55 Bay Street N, 9th Floor, Hamilton, Ontario, Canada, L8R3P7, (877)376-9902 
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This is Exhibit H referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

/l/V-h^ 
A Commissioner for Taking Affidavits 

yvp/1 sy A/I 



Dlst/lcl of: 
DIvlElon No, 
Court No. 
Estate No, 

Ontario 
07 • Hamlllon 
32-1883424 
32-1883424 

Ixlorlglnal | lAmendod 

- Form 78 -
Stalemanl of AHalrs (Business Proposal) made by an entity 

(Subsection 49(2) and Paragraph 158(d) ol the Act / Subsections 50(2) and 62(1) of the Act) 

IN THE MATTER OF THE PROPOSAL OF 
EBERSOLE EXCAVATING INC, 

OF THE TOWN OF STEVENSVILLE, 
IN THE REGIONAL MUNICIPALITY OF NIAGARA, 

IN THE PROVINCE OF ONTARIO. 
To Uio tfoblor, 

You are ranulrod to caioluiiy and KMratoty comptole IHs loim and the eppllcabla allachmsnts sbov-lnp Ihe slalo of your affaire on Iho dale ol Iho Mig ol your 
proposal (or nollce of InlenDon, il applcalila), on Iho 19lh day of Juno 2014, When complotad, this fonn and Iho eppWable altachmonts rMll consllluto Iho Slatomant ol 
Affairs and musl bo vorlHod by oath o> sotamn doctootlon. 

LIABILITIES 
(as slaled and osllmalad by Iho officer) 

I. Unsecured cnadlora as per llsl "A". 
Balance ol secured claims as por llsl 'B'.. 
Tolal unsecured credilors 

564.903.68 
2.399,341,06 

2.964,324.74 
2, Securad credilors as par llsl 'a* 
3, Pioleired tieOltore as per tet'C 

4, Conllnoonl, Irusl claims orolher llobllUes as par lisl'D' 
osOmated to bs roclalmable for 

WalllaWtte. 
Surplus .,, • , 

909,143.36 
000 

300 

3,073,471.10 
NIL 

ASSETS 
(os slaled and esllmaled by lha olflcor) 

1, bwenlory, ,,,,, 

2, frede (Mures, elo, 
3, Accounlr reoelvabla and olhor raceluabtes, as per llsl 'E" 

Good 611,489,99 
Doubtful 090 
Bad.. 1,074,479.35 
Eslimaled lo produco 

4, Dills o' OKChango, promissory rale, etc,, as perlisl "F",.. 
5, Poposlls Vi Onanclal Inslllullons 
6, Cash ,,, 
7, Uvastoch 
8, Wachlnery, oqitymnl and planl 
9, Real proporly or Immovabra as per llsl "G" 
19, Pumliure 
11.RRSPs, RRiFs, do Insurance, oie 
12. Socuiiiios (shares, bonds, debanluros, olc.) 
13. Intarests under udils 
14. VohWos 
IS.Otborpropsrty.aspbiWH' 
If debtor Is a corporallon, add; 

Amount ol subscribed capllal 
Atooum paid en captlat _________ 
Baianco subsofibed and unpaid 
Esdmeled lo produce 

Tolal assets 
Derdsney .... .... • 

1,00 

0.00 

456,190,36 
000 
OW 
0.00 
000 

453,940,00 
000 
000 
000 
000 
0.00 

2,00 

1,00 

ooo 
ooo 

ooo 
000 

909143,36 
2,964,327,74 

I, DamUl W. Ebereolo, ol Ihe Town ol Slevensvllle In the Province o! Ontario, do swear (or solemnly dedans) lhat lbs slalemenl end tlio allached Isis are lo Ihe 
besl ol my knovdedge, a lull, true and completB slalemenl ol my allabs on Ihe 18lh day ol July 2014 end luily disclose all property ot ovory dasenption that Is In my 
possession or thai may devolve on me in accordance wllh Ihe Acl, 

SWORN (or SOLEMNLY DECLARED) 
before me al Ihe City of SICalherlnes in the Provlnco ol Onlario, on this lOlh day ol July 2014, 

me Frendo, Commissioner ol Oalhs 
ir Ihe Province ol Onlario 
rpires Aug, 17,2014 
Prtar Prontto. ® OofnmlMtoiot, 
at of Ontarto, for 8DO Canada UmfW. 
« ky Bankruptoy. 
raAt^uatlT.WU. 
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District of: 
Division No. 
Court No. 
Estate No, 

Ontario 
07 • Hamilton 
32-1883424 
32-1883424 

FORM 7D - Ccnltu/Bd 

Usl 'A' 
Unsecured CiiKMore 

Ebeisote Excavalng Inc. 
No. Namt ol credllor Addreta Uneooured claim Balance ol claim Total claim 

1 1729720 Onlaito Ulrtled 358 Helen Slreel, Box 539 
Crystel Beech ON LOS 1B0 

1,036,10 0.00 1,036.10 
2 407 ETR Express Toll ROUlO 

Alln: Maxlon Rlchanlson/Collccltuis 
0300 Sleeles Avenue West 
Woodbildgo ON 14H1JI 

729.17 0.00 729.17 

3 Acklands Grelngsr P.O. Box 2970 
Winnipeg MBR3C4B5 

66.24 0,00 66.24 
4 Allied Maiino 8 Induslrial 118 Wosi Street 

Port Colbonie L3K 4C9 
1,696,37 0.00 1,698.37 

5 Arehef Trucli Conlro (Welland) lid, 476 Pdnco Chades Odve 3, 
Welland ON L5B 5X1 

208,37 0,00 208,37 
6 Ballieliold EqeSpmenl P.O. BOX 9340ICD4 

llanutlon ON LeH7S8 
2,216.88 0.00 2,216,80 

/ Bell Canada F.8B. Business 
Alln: Insolvency Deparlmonl 

1 Carralour AlexandreOrahanvBell, Ape E3 
Verdun QC HOE 383 

1,295,73 0,00 1,295.73 

8 BellMclilHy 
Alln; Insclvoncy Team 

200 Bouchard Bird, 3rd Floor 
Dorval QC H9S 5X5 

2,04161 0.00 2,041,61 

9 Blijolow.Llplak ol Canada 2372 Slevonage odve 
Ollawa ONK1G3W1 

38,136 6 6 0.00 30,136,66 

10 Duds Smal Engine Sorvico 1751lhvy/i3,R,R,1 
Pen Col home ON L3K5V3 

374.41 0.00 374.41 

11 Bullol Trade Services 6 Nicholas Beaver Rood, RRM 
Guolph ON N1H 6H9 

9,759,35 0.00 8,759.35 
12 Canadian Uion and Uniform Service Box 51073 RPOTyndal 

Winnipeg MB R2X3C6 
323.42 0,00 323.42 

13 Canadian Portable Services 9788 Mcleod Road 
Niagara Falls ON L2E BSS 

237.30 0.00 237.30 

14 Cedar Wfraslreclure Producis Inc. 9 Cedar Ave 
Thornhlll ON L3T 3W1 

7,318 QO 0.00 7,316.00 

15 Chambcre and Assoclalos Surveying Lid, 12 Thorokf Rood East 
Welland ON L3C3T2 

2,447,56 0,00 2,447,58 
16 CIBC Masloreatd P.O. Box 4595 Sin A 

Toronto ON M6W4X9 
27,499.62 0,00 27,409.62 

17 Corlx Walcr Producis LP I990O 84lh Avonua 
Langley BC V2V 3C2 

1,696.65 0,00 1,596,06 

18 CRA • CanadaRovoneo Agency • Tax - Onlan'o 
Alln: clo London Taxes Servlcos Odice Division Regional 
inlako Cenlre lor insd 
89416 1744RT0OO1 

451 Talbol SI, 3(0 Floor, PO BOX 5548 
London ON N6A 4R3 

212,000.00 0.00 212,000.00 

19 Crolghlon 2222 Drew Road 
MlsslssaugaOIUSS 1B1 

331 52 0.00 331.52 

20 DSD Diamond Culling S Coring Inc. 42076 Hwy A3 
WamneetONlOS IV0 

289,00 0.00 289.00 

21 Dlrecl Equipment P.O. Box 115 
OaWlle ON L6J 425 

2,746.41 0.00 2,740.41 

22 Ducheron lid P.O Box 6 Sin Mam 
Fort Eho ON 12A 5M8 

762 75 0,00 762 75 
23 Environmental Pump Solullons P 0 Box 606 

Roscoa PA 15477 U.SA. 
21,060.02 0,00 21,860.02 
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District of: Ontario 
Division No, 07 - Hamilton 
Court No, 32-1883424 
Estata No, 32-1883424 

FORM 78 - Conlinued 

list "A1 

Unsecured Credllors 

EberaueExcavBiing inc. 

No, Name ol crotfllor Addreee Unsecured claim Balance o( claim Total clelm 
U EapenMoWa WashLW, 45 Green Road 

Stortoy Creek ON L8G2Z9 
988,18 6,09 960,19 

25 FluxfloM izsaUaegerUP 66 West Poareo Street, Su to 10 
Richmond Hit ON L4B ICS 

2,133.21 0,90 2,133,21 

26 Fmnller Equlpmonl Co, '4 7 Wright Street 
SI, Calhartnes ON L2P 3J5 

1,787,76 0.00 1,787,76 

27 Goo Shack Ciioada 35 McCleary Court Unit 21 
Concord ON L4K3V9 

6,656,06 000 6,658,06 

' 28 Hlll-Bol«sAuloitlo8ve 26 Tttorald Rd 
Wotlend ON L3C 3T4 

1,160,69 0.06 1,180.69 

28 Holman Conlracllng Inc. p.o, Bo* 6, Sm Main 
Slralford ON N5A 636 

250.00 0.00 250,00 

30 Hy-Grado Precast Concrete ltd, 241) Fksl Slreel 
SI,Catharines ON 12R8P7 

11,048,62 O.OO 11,048,62 

31 INSPEC-SOLInc. 111 BruneiRoed, SuTe200 
MIsstsseiignONLIZ 1X3 

20791 060 287.91 

32 JMAAccountag 201 • 1300Comwa1Ro3d 
Oekvllo ON L6J 7W5 

25,000 (XI 0,00 25,000.00 

33 KC Auto Parts 3 • 23 Seepark Drive 
61 Catheitnes ON 12M6S5 

76469 0,00 704,69 

31 Konwortti Toronto Ltd 5476 0t*toRd, 
MlsslssnuseON L4W1E6 

231,78 0.00 231,76 

35 UFaigo Canada Inc. do rtooaa, PO Bo* tooaa, Postal STN A 
Toronto ON M5W 261 

11,937,99 O.OO 11,937,99 

36 l.nkoljrKtConsolllnj Inc. 2160 Winston Park Drtya, Suite 206 
Oakvllle ON L6H 5Vt 

3,708,90 0,00 3,708.90 
37 Lancaster, Bracks 8 Welch LLP 790 King Slrael, Sulla 800 

SI.CalliadnosONL2R6ZI 
265,85 0.00 258,95 

38 Lawson Preducls Inc. 7316 Raplslan Court 
Mlsslssauga ON L5N 5Z4 

632,55 0.00 632.55 

39 Leljiti Management Inc. 43 Chuch St, Unit 303 
St Catharines ON L2R7E1 

28250 0.00 282,50 

« Uppert 8 Wrtghl Fuels LM, l80CushmanRd, 
SI CetharlnosONL2M6T6 

45,534.08 0.00 45,534.98 

41 MSP Air Fillor CUnmlng 375 WJIlam Street 
DcmtONN4B2X6 

50,69 0.00 59,69 
42 Masters tnsuranco (HamSon) IWod 175 lonowod Rd S, Sulla 209A 

HamBton ON L6P1H1 
1,500.00 0.00 1,600,00 

43 Malal Supanwkets 43-113 cushman Road 
St, CalhorlnasONL2M6S9 

114,32 000 114 32 

44 Modem Laodrillnc. 2025 FnilltreltPlwy. 
Niagara Fairs ON UE 654 

429.04 0,00 429 04 

45 MunroCorwrilo Products ltd. 8807 Stmcoo Road 66 
UloploONlOMITO 

13715 000 13715 

46 Niagara Constmclfon Association 3-1 Scott Straat 
SI. Calbaiines CX4 L2R tC9 

77 2 92 0,00 772.92 

47 Nlck'a NavAUsed Truck Parts 244 Dtmklrk Road 
Si. Calhartnes ON L2R7K8 

1,021.54 0,00 1,021,64 
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District of: Ontario 
Division No, 07 - Hamilton 
Court No, 32-1883424 
Estate No, 32-1883424 

FORM 78 - ConllnuBd 

LIsl'A' 
Unsecured Ctedlte 

Ebersole Excavallng |IK. 

No, Name ol ere dllor Address Uneecured claim Balance ol claim Total claim 
40 Nartfax 1055 Britannia Road Easl 

Mtsslssauga ON L4W 185 
2,403,22 0,00' 2,403.22 

49 Pnrtvlow Truer EqUiimonl 1208 York Road, P.O.Box468 
SI. Davids ON LOS 1P0 

517.99 0.00 517.99 

SO PC Aulo ElecWe 633 Main SlieelVI„POBox115 
Port Collromo ON L3K 5WI 

474,92 0.00 474,82 

61 Palo CoscollaulsooLIO, 10 Broadway 
SL Catherlnas ON L2M1M3 

166,00 0.00 156.00 

62 Praxair Canada Inc - Corporale accounls 
Alln; CredJ Oopartmem 

12O0-1 CllyCenlra Or 
Mlsslssaugo ON L6B1M2 

940.61 0.00 940.61 

63 Procon NUgara 401 Enlerpilse Drive 
Wellend ON L3B 6H8 

25,801.82 o.oo 25,801.82 

54 Purolalor Courier Lid, P.O. Box 1108, Sin A 
EloblcoXo ON M9C 5I<2 

125.69 000 125.69 

55 RBC Royal BanX Visa c/o BankmplcyMighway.cora 
Atln: Alison Houston 

PO Box 57100 
Elobicoko ON M8Y 3Y2 

13,165.13 0.00 13,165,13 

56 Regional Munlcliallly ol Niagara 
Alln; Accounls Receivable 

PO Box 1042 
ThoroW ON L2V 4T7 

167.10 0.00 167.10 

5? Roadside Renlsts 2136 Allanporl Road,Unit #1 
Aearibwg ON LOS 1A0 

170.69 0.00 170.69 

56 Rose Clly Dodge 435 Prince Charles Drive S. 
Weilond ON L3B 5X5 

69.33 000 69.33 

59 Rossi & TummMo P.O.Box 1071 
Fort Erie ON L2A 6N8 

3,762,80 0.00 3,762.90 

60 Sandra Etjersole andDanoll Ebersr* 2194 Easl Avenue 
Slevensvllle ON LOS ISO 

8.00 2,389,341.00 2,399,341.06 

61 Soatborough Supply 154 Crown Court 
WhlldyONlIN 7B1 

635.63 O.OO 635.63 

62 Seaway Hose 6 Hydraulkrs Lid. 11 Cushmen Road 
SL Calherines ON L2M 687 

1,575,45 0,00 1,575.45 

63 Shlslor Ice 4 Water 766 King Slreel 
Port Colbomo ON 13K 4J4 

6.00 0.00 5,00 

64 SkycomSolulkrftsInc, PO Box 4091,80 King Slreel Sulle 415 
SICBlharlnqsONL2R7S3 

1,150.95 0.00 1,150.95 

65 Slophanson's Rental Sarvfcos 4071 TNckson Road 
WhllbyONL1R2X3 

2,791.70 0.00 2,791,70 

66 StrongcoEgulpmenl 1640 Enlarprise Road 
Mlsslssiauga ON L4W 4L4 

2,619.04 0.00 2,619.04 

67 The Regional MunWpaHy ol Niagara 2201 SI David's Road P.O.Box 1042 
Thorold ON L2V 4T7 

300.00 0.00 300.00 

68 Toromonl Industries 0131 Hwy. #1, PO Box 5511 
Concord ONL4K1B7 

2,255.81 0.00 2,255,61 

69 Trlsure Guaranlee Insurance Company 1610-333 Bay Slreel, Box 22 
Toronto ON M5H2R3 

250.00 0,00 250,00 

70 Unlled Rentals Canada Inc. P O. Box 4526, Poslol Slallon A 
Toronto ON M5W5Z9 

44.93 000 44,93 

71 Ulilny Inslolelkxi Lid. 211 Courtwilghl Slreel 
FonenoON L2A 2R9 

35,69500 0,00 35,695.80 
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District of: Ontario 
Division No. 07 • Hamilton 
Court No. 32-1883424 
Estate No. 32-1883424 

FORM 78 - Continued 

UsIW 
Unset urod Creditors 

EboreolBExcavaMg lire 

No. Name of credllcr Address Unsecured claim BaUnca of claim Total elilm 
n Vancor Supply 60820AGreonRo8d North 

Welland ON 130 5N6 
) IQ.85 0.00 110.95 

n VetusValuallonsUd. 201.27590 Dowdirey Tnrnk Road 
M8p!aR«goBCV2X3J9 

3,639.18 0.00 3,636.18 

n Walk fir Agaregates Inc, P.O. Bo* 100 
Thorold ON L2V 3Y8 

3,803.35 0.00 3,803.35 

75 Walwlonl Sam) 4 Crawl Ud. /OEwoilAvcnuo 
Oramloid ON N3T 5M1 

5,039.2-1 OIK) 5,039,24 

76 WotldWWaCoiniMstts U Harold Avanua 
Wallnnd ON 1381J5 

1,968.78 0,00 1,968.78 

77 Youag Auto 658 Ma'n Slreal West 
PI Colboma ON UK 5V4 

1,-193 35 0,00 1,493,35 

76 Zanchln TmckS TiaJarlac. 929 Bowen Road 
Fml Erie ON L2A 5hM 

149.32 0.00 149,32 

Tolali 584,963.68 2,399,341.06 2,964,324,74 
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District of; 
Division No, 
Court No, 
Estate No. 

1  1  

Ontario 
07 - Hamilton 
32-1883424 
32-1883424 

FORM 78 - Conlinued 

List "0* 
Secuied Ciedllors 

Ebersole EJtcavailng Inc. 

No. Narnoolcradilof Addrasa 
Amount ol 

claim Particulars at security When given 
Esltmeled 
value ol 
security 

Esllrnaltd 
surplus Irorn 

security 
Batance ol 

claim 

1 Ally Credit Canada Umtad P.O. Bo* 5000, Station 0 
Eloblcokd ON M9A 5E3 

1,00 Motor Vehicles • AutomoMo-
2012-Jaap-Grand 
Cherokee• 
1C4RJFCG0CC249675 

too 

2 Balllollck! Equtxnenl P.O. Bo* 9340 LCD4 
Hamlllon ON L8H 788 

5,17272 Oabts Due • Business -
Accounts rocelviiblo (Niagara 
Region) 

5,172,77 

3 Blgelow-Llplakcl Canada 2372 Slov8na5eOdv8 
Ottawa ON K1G3W1 

83,885,64 Debts Due - Business • 
Accounts rocelvabla (Niagara 
Region) 

88,005.54 

A BMOBsnk olMonlreal 61 JaMfSluot 
FortEileONL2A5M6 

450,000.00 Business Assets - Machiwry 
. Vadous roacNnory & 
equipment 
Buslnoss Assets • Stock In 
Trade • Inventory 
Debts Que • Business-
Accounts recolvable 
Other-Work In progress 

Motor VeltWes - Automobile -
2012-Jeep-Grand 
Cherokee • 
IC4RJFCG0CC249675 
Buslnoss Assets • Meclilnery 
-2005 Caterpillar 3MCL 
(VINi CAT 
0330CLDKY03525) 
Business Assels-Machinery 
-2005 Caterpillar 725 (VIN; 
CATOO725T01LOO282) 
Business Assols - Machinery 
-2008 Caterpillar 330DL 
(VIN: 
CAT0330QVMWP026Q3) 
Business Assels • Machinery 
• 2008 Celerplller 420EIT 
(VIN: CAT 
0420EPKMW02I58) 
Motor Vehicles • Other • 
1999- Western Slar-4964S 
•2WLPCCCJ6XK957119 
Debts Due - Business • 
Accounts recetvablo (tllagaia 
Region) 

353,028.05 

1,00 

96,970,94 

0,00 
0.00 

0.(K 

0.(IC 

o.oc 

0,00 

000 

ooo 

5 Canadian Portable Sotvlcas 0780 McLood Road 
Niagara FaM ON L2E 
655 

553.70 Debts Due • Buslnoss -
Accounls receivable (Niagara 
Region) 

553 7C 
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1  

District of: 
Division No, 
Court No, 
Estate No. 

Ontario 
07 - Hamiiton 
32-1883424 
32-1883424 

FORM 78-ConllnU6d 

Llsl 'B" 
Socurwi Crodilois 

Etwfsote ExcavaBng |nc, 

No, Nsmo ol er«lllor Addroij 
Amount ol 

elilm Peritculars of eecurlty When given 
Estimated 
value of 
security 

EtllmeUd 
surplus from 

securtly 
Balance of 

claim 

B CalarpKar Fnanclal Ssivicos 
Limited 

600 • 5575 North Service 
Road 
Budtngten ON L7L 6M1 

2,00 Busteess Assels - Machinery 
- 2000 Caterpillar 330DL 
(VIN; 
CAT0330OVMWP02693) 
Business Assels-Machinery 
- 2008 Celerpmar 420611 
(VIN; CAT 
04Z0EPKMWO21S8) 

1,00 

i.tx 

7 Calerpllar FiriBnclal Services 
Umlled 

705 • 700 Dorval Drtvo 
OakVfcONl6K3V3 

200 Business Assets • Machinery 
-2005 Caterpillar 330CL 
(VIN; CAT 
0330CLDKY03525) 
Business Assets-Machnory 
• 2005 Caterpillar 725 (VIN, 
CAT00725r81l00262) 

1,00 

1.00 

8 Chambers am) Assocjalos 
Survoylno ltd 

12 ThoroW Rosd Easl 
Wolland ON L3C 3T2 

5,711.02 Debts Due • Business -
Accounts tocelvablo (Ntagata 
Region) 

5,71 f.0? 

9 Corlx WalerProdiKls LP 199008419 Avenue 
l0nolayBCV2Y3C2 

3,725.98 Debls Due • Business • 
Accounts recelveWe (Niagara 
Region) 

3,725,95 

10 Curtis Gall Dovelopmenl 
Corporallon 

4490 Monltosa Roed 
Niagara Fate ON UH 
1K2 

1,00 Motor Vehicles • Olher • 
1999-Weslem Stat-4964S 
-2WLPCCCJ6XK957119 

1.00 

11 o&D DlamoiW Cutting 8 Coring 
Inc. 

42076 HwyM 
WaMeot ON LOS 1V0 

674 33 Debts Due-Business. 
Accounls receivable (Nlaoaia 
Region) 

674,37 

12 Dlred Equtpmenl P.O.Box 115 
OBkvMeONL6J4Z5 

6,400.29 Debts Due - Buetness -
Accounts receivable (Niagara 
Region) 

6,408,29 

13 Fluxgold Usak jaeger LLP 50 WeslPaarea Sheet, 
Suite 10 
Richmond Hl» ON L4B 
1C5 

4,977.50 Debls Dua - Business < 
Accounls recelveblo (Niagara 
Region) 

4,977,65 

14 Geo Shack Canada 35McCl0aiyCour1Unll21 
Concord ON L4K3Y9 

20,202 1 4 Debls Duo - Business • 
Accounls receivable (Niagara 
Region) 

20,202,14 

15 Hy-Grade Precast Concrete ud. 2411 First Slreol 
SI Calhartnes ON L2R 
6P7 

25,760.11 Debls Due • Business • 
Accounts receivable (Niagara 
Region) 

25,780,1 

16 INSPEC-SOL Inc. 111 Brunei Road, Sulla 
200 
Mssissauga ON L4Z1X3 

671.80 Debls Due • Business -
Accounls receivable (Niagara 
Region) 

071.B( 



1  

District of; 
Division No. 
Court No. 
Estate No. 

Ontario 
07 - Hamilton 
32-1883424 
32-1803424 

FORM 76 •• Conllnued 

LW 'B' 
secured Crodllors 

Eberaota Excavallng Inc. 

NO, Name ol erodltor Addrasi 
Amount ol 

claim Particulars olsecurity Wlien given 
Estimated 
value ol 
socurltY 

Esllmeled 
surplus Irom 

sacutlly 
Balance or 

claim 

17 Lakeland consuaing Inc. 2160Win5li!nPadi Drive, 
Suite 206 
Oakvlllo ON L6H W1 

6,654 10 Debis Ckre • Business • 
Accounts receivable (Niagara 
Region) 

6,654,10 

18 Munro Concrele Products Ud. 6807 Slmcoo Road 66 
UloflaONUMUO 

220.00 Debts Duo - Busiioss -
Accounls receivable (Niagara 
Region) 

sgoot 

19 procon Niagara 401 Enterprise Drive 
Wedand ON LOB 6H8 

60,204 24 Debts Due - Business • 
Accounls receivable (Niagara 
Region) 

60,204 24 

20 RBgtonslMunWpaNy ol Niagara 
Allm Accounla RecelvsWu 

PO Box 1042 
TtloroldONl2V4T7 

389,90 Debls Due -Business • 
Accounls receivable (Niagara 
Region) 

389,90 

21 Roadside Rentals 2136AI|an|iortRoad.Unll 
r/i 
Alljnburg ON LOS 1A0 

396,27 Debts Due - Business • 
Accounls receivable (Niagara 
Region) 

398.21 

22 Rossi & TummHo P.O, Box 1071 
Foil Erlo ON L2A ONO 

8,760.10 Debls Due .Business• 
Accounts recelvabto (Niagara 
Region) 

8,780.10 

PageSol 17 
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District of: 
Division No, 
Court No, 
Estate No, 

Ontario 
07 - Hamilton 
32-1883424 
32-1883424 

FORMfB-Conllmitol 

ttsl T 
Secured CterillOfs 

Ebofsoio ExcoYaltaglnc, 

No, Nini« ol creditor Address 
Amount ol 

claim Parllculars ol security When given 
Esllmaled 
value ol 
security 

Esllmaled 
surplus from 

security 
Balance of 

claim 

23 Sandra EDareolo and Darrell 
Ebersoia 

2194 East Avenue 
Slevansvite ON LOS ISO 

2,600,000.00 Business Assets •Mectilnaiy 
• Various mstNueiy l 
oriulprmni 
Business Assets -Slock In 
Trade-Inventory 
Debts Due-Business • 
Accounts receivable 
Olhel-Work In progress 

Business Assets - Machinery 
•2005 Caterpillar 330CL 
(VIN: CAT 
0330CLOKY03526) 
Business Assets • Machinery 
•2005 Caterpillar 725 (VIN; 
CAT00725TB1L00262I 
Business Assets • Machmeiy 
• 2008 Calerplllar 330DL 
(VIN. 
CAT0330DVMWP02693) 
Business Assets-Machinery 
• 2008 Calerplllar 420EIT 
(VIN CAT 
0420EPKMW02158) 
Molor Vehicles. Aulomobile • 
2012 -Jeep -Grand 
Cherokee • 
IC4RJFCG0CC249675 
Motor Vehicles - Olhor -
1999-Western Slar-49643 
• 2WLPCCCJBXK957119 
Oebls Due - Business < 
Accounts recet/able (Niagara 
Region) 

100,557,94 

O.OC 

0,00 

1,00 

O.OC 

O.OC 

O.OC 

000 

O.CO 

oco 

ooo 2,399,341.06 

24 Scartorough Supply 151 Crown Court 
Whitby ON LIN 7B1 

1,483,12 Debt) Due • Business < 
Accounts receivable (Niagara 
Region) 

1,483,12 

25 Stephenson's Rental Sarvisas 4071 Thlckson Road 
Whllby ON L1R 2X3 

6,513.97 Debts Due • Busktess -
Accounts rocoivable (Niagara 
Region) 

8,513,07 

Page 9 of 17 



1  
District of: Ontario 
Division No. 07 - Hamilton 
Court No, 32-1883424 
Estate No. 32-1883424 

PQRM78.. continued 

Usl'S* 
Seemed Cradito 

Ebersolo ExcavoBng Inc. 

No. Name ol crodllor Addren 
Amounl ol 

claim ParMara ol securtty When given 
Eellmtled 
value ol 
seeurily 

Esllmated 
suipluatrom 

security 
Balance ol 

claim 

28 Trlsura Guaienloe Insuranco 
Company 

1610-333 BayStrael, 
80*22 
Toronlo ON M5H 2R3 

25000 Boelness Assets. Madilneiy 
• Vai1ou$moch1nMy& 
oqulpmenl 
Business Assets-Slock In 
Trade-Inyenlory 
Debls Cue-Business • 
Accounls racolvable 
Olhor. Work In progress 

Business Assels-Mectimory 
• 2005 CsierpBar 33(ICL 
(VIN:CAT 
0330CLOKY03525) 
Business Assets • MacWnory 
- 2005 Calerpto 725 (VIN: 
CAT0O725TB1L0O282) 
Business Assels • Machlnoiy 
- 2008 Caletplllar 330DI. 
(VIN: 
CAT0330DVMWP02693) 
Business Assels • Machlneiy 
• 2008 Calerp liar 420EIT 
(VIN; CAT 
0420EPKMW0215B) 
Molor Vehicles - Aulomoblle -
2012 - Jeep - Grand 
Cherokee • 
1C4RJFCG0CC249675 
Molor Vehklas- Olhor • 
1993 -WoslemSlar- 49045 
• 2WLPCCCJ6XK957119 
Debls Duo - Business -
Accounts incoNablo |Nlagora 
Replon) 

250.00 

0.OC 

0.00 

O.OO 

O.OO 

000 

000 

DM 

000 

000 

0,00 

27 Unlled Renlak Canada Inc. P.O, Bo* 4526, Poslal 
Stallon A 
Toronlo ON M5W 529 

104.85 Debls Due - Business • 
Accounls racewabIB (Niagara 
Regton) 

104,05 

20 Utility Inslallallon Ud. 211 Couitwrlghl Slreel 
Fort Erie ON 12A 2R9 

83,290,20 Debts Dua - Business -
Accounts receivable (Niagara 
Region) 

03.290.20 

29 Walkei Aggreflslos Inc. P.O, Box 100 
ThoroidONiJvsYa 

8,874.49 Debls Duo • Business • 
Accounts recolveble (Niagara 
Region) 

8,074.45 

30 Wolerfofd Sand 4 Gravel Ud, 70 Ewart Avenue 
BtanWord ONN3T5M1 

11,758.23 Debts Due • Business • 
Accounls recolvablo (Niagara 
Region) 

11,758 23 

Page 10o(17 



District of: 
Division No, 
Court No. 
Estate No. 

1  1  9  
Ontario 
07-Hamilton 
32-1883424 
32-1883424 

FORM 78 - ConDnued 

UsI'B" 
Secured Credltois 

Ebsiso'e Excavellng Inc. 

No. Namoolcradllor Addresi 
Amount ol 

claim Particulars oljccurlly When gloen 
EollmtUd 
value ol 
security 

Esllmated 
suqiluelrem 

security 
Biloncool 

claim 

81 World WMe Compostes 14 Harold Avanue 
WefandONL391J5 

4,593.82 Debls Duo - Business • 
Accounls mcaivable (Niagara 
Region) 

4,593.82 

Tolili 3,308,484.42 909,143.38 0.08 2,399,341,08 

Page 11 ot17 



District of: 
Division No, 
Court No, 
Estate No. 

1  2 0  
Ontario 
07 - Hamilton 
32-1863424 
32-1883424 

FORM 78 « Coritnued 

usrc 
PrslOdHf Credllors lor Wajos, Rent, etc. 

Ebersolo Excavellno Inc. 

No, Name ol creditor Address and occupation Nalura ol claim 
Period during 
which claim 

accrued 

Amount ol 
claim 

Amount 
payable In lull 

Diiforencs 
ranking lor 

dividend 

Tolalt 0.00 O.oo 0,00 

7 

Page 12 ol 17 



District of: 
Division No. 
Coyrt No, 
Estate No. 

1  2  
Ontario 
07 • Hamilton 
32-1883424 
32-1883424 

FORM 78.. ConilnWd 

UsfD' 
Conl'mjenlor OUw Llabllllles 

Ebersolo Excavallng Inc 

No. 
Nairisofcredllor 

or claimant 
Addresi 

and occupation 
Amount ol 

liability or claim 
Amount 

oxpaclod to 
rank lor dividend 

Date when liability 
Incunad Naluro ol liability 

1 AMEC Amaricns Umilod/AMCC Amodquea Umlloo 
Attn: Moida A, Ctiochla 

do Forbes Chochla LIP 
439 Unlwmlly Avonua, Sullo 
2300 
Toronlo ON MSG 1Y8 

100 0.00 ConDngenl 

2 Sam and Wendy Passero 
AltmChds Duidan 

cfo McBumey, ooidan, 
Honderaon & Coibolt 
P.O. Bo* 177,4759 Quean 
Slreet 
Niagara Falls ON UE 6T3 

1.00 0.00 Continpenl 

3 The Corporation ol iho Town of Fort Erta 
Ann: Chades M, loopslra 

«o Loopslra Nixon IIP 
135 Quoens Plate Drtve, Sute 
600 
Toronlo ON M9W6V7 

1.00 0,00 Conllngenl 

Total: 3.00 0.00 

Page 13 of 17 
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District of; 
Division No. 
Court No, 
Estate No. 

Ontario 
07 - Hamilton 
32-1883424 
32-1883424 

FORM 78 - Conllmraii 

UsI'E* 
DsbteDus lo tho Debtor 

Eborsoto Ercavsllng lac 

No. Nsmooldoblor Address and 
occupation 

Nature ol debt Amount oldobl 
(good, doubtful, 

bad) 

Folio o! ledgers or 
other book where 

particulars to be found 

When 
contracted 

Eellmaled to 
produce 

Partleulare of any 
eecurltlos held for 

debt 

1 Aqcounls recolvabto 2194 East Ave, 
Stevonsvllte ON 

Receivable 96,970.94 
0.00 

1,074,479.35 

01.Jan-2014 96,970,94 Bank ol MonIroal 

2 Accountii receivable (Hiajara 
Region) 

2194 East Ave, 
Slevensville ON 

514,519.05 
0.00 
0,00 

0hJun-2014 356.228.42 Tnisl dalmanls 

lolal; 
611,489 99 

O.OO 
1,074,479.05 

455,199.38 

Pago 14 ol 17 
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District of: Ontario 
Division No, 07 • Hamilton 
Court No. 32-1083424 
Estate No, 32-1883424 

FORM 78-Conlimiod 

imr 
BPfs ol Exchango, Promlssoiy Nolos, Wn Notes, Challel 

Mortgsgss, ote., Avatlabte as Assats 

Ebersole Excavating ftic. 

No. Nsoiool all promissory, 
accoptorS, ondonera, 

mortgijors, and guarsnlom 
Addross Occupallon Amount olblll 

ornota.otc Dalowhon due Estimated to 
produce 

Particulars ol any property 
held as sicurllylor 

payment olblll or nolo, ele, 

Tolil! 0,00 O.OO 

Page 15 Of 17 
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District of: Ontario 
Division No, 07 - Hamilton 
Court No, 32.1683424 
Estate No. 32-1883424 

FORMre-ConUniiod 

UsI'G* 
Real Properly or Immovables Owned by Debtor 

Ebereole Excevafng Ire, 

Doictlpllori o( property Nature ol 
debtor Interest 

In vthoee nsma 
does title aland 

Total value Particulars ol mortgagee, 
hypothecs, or othar encumbrances 

(name, address, amount) 
Equity or surplus 

Totsli 0,W> 0,00 

Page 16ol17 
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District of; 
Division No, 
Court No, 
Estate No. 

Lisl'H" 
Property 

Ebflrsoto Ewavallng Ipc, 
FUILSTATEMENT OF PROPERTY 

Ontario 
07 - Hamilton 
32-1883424 
32-1883424 

FORM 78 -ConcMsrt 

Nalgraofpropirty Locallon neulu o| property Original eeM Estlmelod to produce 

(a) SlocMn-trpds Invonlory 0,00 1.00 

(b| Ttada (lyluips, alo, 0.00 0.00 

(o) Cssti In flnantlallnslllulkins 0,00 0,00 

(d) Cash on hand O.OO 0,00 

(e) Ih/eslock 0.90 0,00 

(1) Machinery, eqvlpmenl and part 20O5Calerplllar330CL(VIN:CAT 
0330CIDKY03525) 

0.00 1.80 

2(>0& Celerplller A20EIT (VIN'.CAT 
0120EPKMW02158) 

0,00 1,00 

2008 CalerpHler 330DL (VIN: 
CATO330DVMWPO2893J 

0,00 1,00 

2005 Calefplllaf 725 (VIN: 
CATOO725T01LOO262) 

0,00 1.00 

Various mechlnery 8 equlpmenl 0,00 463,935.03 

(g| Fumilura 0,00 0.00 

(h) Lite Insurance ppScles, RRSPs, elc. 0.00 0.00 

(1) Socuriics 0.00 0.00 

IDlnlsresIs under alts, olc. 0,00 0.00 

(k) Vehicles Aulomoblle • 2012 • Jeep - Grend 
Cherokee • IO4RJFCG0CC249676 

0.00 1,00 

Olher -1999 - Weslom Sler • ASMS • 
2WLPCCCJ6XK957119 

0,00 1.00 

(l) Taxes 0,00 0.00 

|m) Olher Work In progress ooo 1.00 

total: 453,944,08 

Page 17 of 17 



I {Tfe ar^ BDO Canada Limited 
U iHEJ it I 1 City Centre Drive, Suite 1040 1 9 ^ 
n BmJf XeJ' Mississauga ON L5B 1M2 Canada I •£. L) 

Tei: 905 615 8787 
Fax: 905 615 1333 

Proof of Claim-FORM31 
(Section 50.1,81.5,81,6, Subsections 65,2(4), 81,2(1), 81,3(8), 81,4(8), 102(2), 124(2), 128(1), 

and Paragraphs 51(1)(e) and 66.14(b) of the Act) 

All notices or correspondence regarding this claim must be forwarded to the following address: 

In the matter of the bankruptcy (or the proposal, or the receivership) of (name of debtor) 
of __(c/fy and province) and the claim of creditor, 

I, . (name of creditor or representative of the creditor), of 
(city and province), do hereby certify: 

1, That I am a creditor of the above-named debtor (or that I am (state position or title) of 
(name of creditor or representative of the creditor)), 

2, That I have knowledge of all of the circumstances connected with the claim referred to below, 

3. That the debtor was, at the date of bankruptcy (or the date of the receivership, or In the case of a proposal, the date of the 
notice of Intention or of the proposal, If no notice of Intention was filed), namely the day of , 20_ , 
and still Is, Indebted to the creditor in the sum of$ as specified in the statement of account (or affidavit) 
attached and marked Schedule "A", after deducting any counterclaims to which the debtor Is entitled, (The attached 
statement of account or affidavit must specify the vouchers or other evidence In support of the claim,) 

4. (Check and complete appropriate category.) 

• A. UNSECURED CLAIM OF $. , (Other than as a customer contemplated by Section 262 of the Act). 

That In respect of this debt, I do not hold any assets of the debtor as security and (Check appropriate description.) 
• Regarding the amount of $ I claim a right to a priority under section 136 of the Act, 
• Regarding the amount of $. , I do not claim a right to a priority, (Set out on an attached 

sheet details to support priority claim.) 

[.] B. CLAIM OF LESSOR FOR DISCLAIMER OF A LEASE $_ 

That I hereby make a claim under subsection 65.2(4) of the Act, particulars of which are as follows: 
(Give full particulars of the claim, Including the calculations upon which the claim Is based.) 

LI C, SECURED CLAIM OF $ 

That In respect of this debt, I hold assets of the debtor valued at $ as security, particulars of which are 
as follows: (Give full particulars of the security, Including the date on which the security was given and the value at 
which you assess the security, and attach a copy of the security documents,) 

n D. CLAIM BY FARMER, FISHERMAN OR AQUACULTURIST OF $ 

That I hereby make a claim under subsection 81,2(1) of (he Act for the unpaid amount of S ., (Attach 
a copy of sales agreement and delivery receipts.) 

• E. CLAIM BY WAGE EARNER OF$. 

• That I hereby make a claim under subsection 81.3(8) of the Act In the amount of $ 
• That I hereby make a claim under subsection 81,4(8) of the Act In the amount of $ 

• F, CLAIM BY EMPLOYEE FOR UNPAID AMOUNT REGARDING PENSION PLAN OF $_. 

• That I hereby make a claim under subsection 81.5 of the Act In the amount of $. 
• That I hereby make a claim under subsection 81,6 of the Act In the amount of $. 



FORM 31 - Continued ^ 

L J G, CLAIM AGAINST DIRECTOR S , (To he completed when a proposal provides for die 
compromise of claims against directors,) 

That I hereby make a claim under subsection 50(13) of the Act, particulars of which are as follows: (Qive full particulars of 
the claim, Including the calculations upon which the claim Is based.) 

[J H. CLAIM OF A CUSTOMER OF A BANKRUPT SECURITIES FIRM $ 

That I hereby make a claim as a customer for net equity as contemplated by section 262 of the Act, particulars of which are as 
follows: (Give hill particulars of the claim, Including the calculations upon which the claim Is based.) 

5, That, to the best of my knowledge, I am (or the above-named creditor Is) (or am not or is not) related to the debtor within the meaning of 
section 4 of the Act, and have (or has) (or have not or has not) dealt with the debtor In a non-arm's-length manner, 

6, That the following are the payments that I have received from, the credits that I have allowed to, and the transfers at undervalue within the 
meaning of subsection 2(1) of the Act that I have been privy to or a party to with the debtor within the three months (or, if the creditor 
and the debtor are related within the meaning of section 4 of the Act or were not dealing with each other at arm's length, within 
the 12 months) immediately before the date of the Initial bankiuptcy event within the meaning of subsection 2(1) of the Act: (Provide 
details of payments, credits and transfers at undervalue.) 

7, (Applicable only In the case of the bankruptcy of an Individual.) 

U Whenever the trustee reviews the financial situation of a bankrupt to redetermine whether or not the bankrupt Is required to make 
payments under section 68 of the Act, I request to be Informed, pursuant to paragraph 68(4) of the Act, of the new fixed amount or of the 
fact that there Is no longer surplus Income, 

• I request that a copy of the report filed by the trustee regarding the bankrupt's application for discharge pursuant to subsection 170(1) of 
the Act be sent to the above address, 

Dated at , this day of. ., 20. 

Witness Creditor 

Phone Number; 

Fax Number: _ 

Email Address: 

N O T E ;  I f  a n  a f f i d a v i t  I s  a t t a c h e d ,  i t  m u s t  h a v e  b e e n  m a d e  b e f o r e  a  p e r s o n  q u a l i f i e d  t o  t a k e  a f f i d a v i t s ,  
W A R N I N G S :  A  t r u s t e e  m a y ,  p u r s u a n t  t o  s u b s e c t i o n  1 2 8 ( 3 )  o f  t h e  A c t ,  r e d e e m  a  s e c u r i t y  o n  p a y m e n t  t o  t h e  s e c u r e d  
c r e d i t o r  o f  t h e  d e b t  o r  t h e  v a l u e  o f  t h e  s e c u r i t y  a s  a s s e s s e d ,  i n  a  p r o o f  o f  s e c u r i t y ,  b y  t h e  s e c u r e d  c r e d i t o r ,  
S u b s e c t i o n  2 0 1 ( 1 )  o f  t h e  A c t  p r o v i d e s  s e v e r e  p e n a l t i e s  f o r  m a k i n g  a n y  f a l s e  c l a i m ,  p r o o f ,  d e c l a r a t i o n  o r  s t a t e m e n t  o f  a c c o u n t ,  

General Proxy 
(Paragraphs 51(1)(e) and 66.15(3)(b) and subsections 102(2)) 

In the matter of the bankruptcy / proposal I consumer proposal / receivership) of (name of debtor) 
of _(c/<y and province) and the claim of _ creditor, 

I / We (name of creditor or representative of the creditor), of : (city and 
province), a creditor In the above matter, hereby appoint of to be my/our general proxy 
in the above matter except as to the receipt of dividends, with / without power to appoint another general proxy In his or her place, 

Dated at _, this day of , 20 . 

Witness Individual Creditor 

Name of Corporate Creditor 

Per; 
Witness Name and Title of Signing Officer 



ONTARIO 

32-1883425 

32-1883424 

IN THE MATTER OF THE PROPOSAL OF 

EBERSOLE EXCAVATING INC. 

VOTING LETTER 

of 

a creditor in the above matter for the sum of $ , hereby request the 

Trustee of the said proposal to record my vote 

FOR 

AGAINST 

the acceptance of the proposal of the said debtor as filed with the Official Receiver on. 

Dated at , , 

this day of „ , . 

Signature of witness Signature of creditor 

Note: A person is not entitled to vote unless the Proof of Claim has been lodged with the 

Trustee before the time appointed for the meeting. In the case of a corporation, the Voting 

Letter should be accompanied by an appropriate resolution, 

CANADA 
PROVINCE OF 
ESTATE NO: 
COURT NO: 
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This is Exhibit I referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 
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Tel; 905 615 8787 BDO Canada Limited BDO Fax.'905 615 1333 1 City Centre Drive, Suite 1040 
www.bdo.ca Mlssissauga ON 15B 1M2 Canada 

District of Ontario 
Division No. 07 - Hamilton 
Court No. 32-1883424 
Estate No, 32-1883424 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF THE PROPOSAL OF 
EBERSOLE EXCAVATING INC. 

OF THE TOWN OF STEVENSVILLE, 
IN THE REGIONAL MUNICIPALITY OF NIAGARA, 

IN THE PROVINCE OF ONTARIO. 

REPORT OF TRUSTEE ON PROPOSAL 

TO THE CREDITORS OF 
EBERSOLE EXCAVATING INC. 

Ebersole Excavating Inc. (the "Company") filed a Notice of Intention to Make a Proposal 
("NOI") under the Bankruptcy and Insolvency Act on the 19lh day of June, 2014 with the 
Official Receiver, and BDO Canada Limited agreed to act as Trustee in the 
administration of the Proposal, 

The Company filed a Proposal with the Official Receiver on the 18th day of July, 2014. 

We enclose herewith the following documents: 

• Formal notice of meeting of creditors; 

• Copy of the Proposal; 

» Condensed statement of assets and liabilities; 

8 Listing of creditors; 

8 A proof of claim form and general proxy; and 

8 A voting letter in the event you wish to vote in advance of the meeting. 

A creditors' meeting will be held to consider the Proposal on the 8th day of August, 
2014, at 10:00 a.m. at the office of BDO Canada Limited, 1 City Centre Drive, Suite 
1040, Mlssissauga, Ontario. 

BOO C.f/im:,. i nmfoii -.u.- of BDO I LP. fiDO Caoa.ln LLP. .s u-tfuuhar, innitocf hatviay p. ,.i mcmixv oi BOO vHrrnal urwi I iinned, a OK LOinpany Urmk'd 
by vum (i'ii(•-<', ,hiM (onus pai t of ilu- niefHciiioiWii gfjQ rit'Ovofk u' inrlbp^nrient oiurnbr-f f nro 



jIBDO 1 3 2  

In order to be eligible to vote, either at or before the meeting, the Trustee must 
receive before the meeting a properly executed proof of claim, together with your 
Statement of Account, attached thereto as Schedule "A". Also, if you intend to 
have an individual represent you at the upcoming meeting, you must properly 
complete the Proxy form attached to the Proof of Claim, and therein name the 
individual representing you, All companies must name a proxy. For your 
convenience, you may vote in advance of the meeting by returning to us the 
attached voting letter. 

The following information is provided to assist the creditors in evaluating the 
Company's affairs and the Proposal, Please note that we have not audited or reviewed 
the Company's books and records and, as a result, we are not able to express an opinion 
concerning the accuracy of the information contained herein. The following 
information originated from the Company's books and records that were made available 
to us, as well as from our discussions with management. 

BACKGROUND 

The Company is privately owned corporation which provides site preparation services 
including, excavating, grading, sewer and water systems and septic systems across 
southern and southwestern Ontario, The Company is located in Stevensville, Ontario 
and was originally incorporated in February 1996, 

The Company's financial difficulties are a result of: 

« A large project taken on for The Regional Municipality of Niagara (the "Region") 
for the improvement and expansion of an existing municipal landfill site (the 
"Project"), Management asserts the Region groundlessly, among other things, 
delayed responding to requests for information, delayed approval of work 
performed, lengthy change orders and suspended work resulting in cash flows 
problems for the Company. As a result the Company was unable to pay its trades 
resulting in lien rights being asserted and the consequential non-payment of a 
large receivable from the Region; and 

9 Financial mismanagement by former employees and project managers resulting 
in large levels of debt. 

The Project delay, together with the increasing costs, resulted in considerable strain on 
the Company's cash flows to the point where the Company finds itself unable to 
maintain its day-to-day operations and debt obligations. Accordingly, the Company has 
filed a Proposal under the Bankruptcy and Insolvency Act in order to settle these 
obligations, 
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SUMMARY OF PROPOSAL 

Under the terms of the Proposal, the funds paid under the Proposal will be utilized as 
follows: 

® The Administrative Fees and Expenses will be paid in priority to all creditors' claims; 

» The amount owing to Canada Revenue Agency ("CRA") (not including penalties and 
interest) that could be subject to a demand under subsection 224(1,2) of the Income 
Tax Act or under any substantially similar provision of provincial legislation, that 
were outstanding at the Date of Filing, shall be paid in full within six months after 
the Court Approval Date; 

• Secured Creditors shall be paid in accordance with the existing arrangements 
between the Company and those Secured Creditors, or as may be arranged between 
the Company and the Secured Creditors. Accordingly, Secured Creditors wilt not 
participate in the Proposal; 

« The claims of Lien Claimants and Trust Creditors (as defined under the Proposal), if 
any, shall be addressed outside of the Proposal and shall be governed by the 
Construction Lien Act R.S.O, 1990, c.30 or, where applicable, comparable 
legislation in other provinces ("CLA"); 

• Preferred Creditors will be paid in full in priority to Ordinary Creditors, Based on 
available information, the Trustee is not aware of any amount owing under this 
category; 

• Ordinary Creditors will receive, in full and final settlement of their proven claims, 
one of the following: 

(i) Ordinary Creditors with proven claims less than or equal to $1,000 shall 
receive payment in full within 60 days after the Court Approval Date in 
priority to all claims of all other Ordinary Creditors. Ordinary Creditors with 
proven claims exceeding $1,000 may elect to accept $1,000 in full 
satisfaction of their proven claims by completing and returning the Election 
Form attached to the Proposal; 

(ii) Ordinary Creditors not electing to accept the amount offered under 
paragraph (i) in full satisfaction of their claim shall receive a redeemable 
promissory note equal to 20 percent of their proven claim, The promissory 
note shall be non-interest bearing and payable in five (5) equal annual 
installments, beginning on the twelve (12) month anniversary date of the 
Court Approval Date. 

The promissory notes shall be distributed by the Trustee to the proven 
creditors, The delivery of the promissory notes by the Company to the 
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Trustee shall constitute performance by the Company of its obligations 
pursuant to the Proposal. 

® All payments to creditors are subject to a levy payable to the Superintendent of 
Bankruptcy pursuant to section 147 of the Bankruptcy and Insolvency Act, calculated 
at 5 percent. 

» Under the Proposal, all creditors would agree not to pursue any assessments or 
claims against the Company's directors for liabilities of the Company that arose on 
or before the Date of Filing where the directors can be held personally liable. 

If the statutory majority of creditors and the Court approve the Proposal, the Proposal 
will become legally binding on the Company and all Ordinary and Preferred Creditors. If 
the creditors reject the Company's Proposal, the Company will be deemed to have filed 
an assignment in bankruptcy. 

Readers are cautioned that the foregoing summary is meant only as a simplified 
overview. The Proposal contains terms and conditions which are not set out above. In 
the event of any conflict between the summary and the Proposal, the terms of the 
Proposal will prevail. Creditors are therefore urged to read the Proposal in its entirety 
and, if necessary, to consult with their professional advisors. 

IDENTIFICATION AND EVALUATION OF ASSETS 

The assets of the Company are subject to encumbrances of three primary secured 
creditors. As of the date of this report, the Trustee has not received the requisite 
security documents necessary for obtaining a legal opinion on the validity and 
enforceability of the respective security agreements. The Trustee has requested 
security documents from BMO and the Ebersole's, The Trustee intends to retain 
independent legal counsel to provide legal opinions on the validity and enforceability of 
the security held by BMO, the Ebersoles, and to the extent claims are filed under the 
surety bond, Trisura. For the purpose of this report the Trustee will assume the 
respective securities granted are valid and enforceable as against a trustee in 
bankruptcy. The Trustee will report further to the creditors at the first meeting of 
creditors: 

® Bank of Montreal ("BMO") holds a General Security Agreement over all of the 
Company's assets and property, BMO enjoys a first priority position with respect to 
the assets and property of the Company, save and except for priority claims of 
statutory priority claimants, trust claimants, and potential holders of purchase 
money security interests. BMO is owed approximately $450,000; 

9 Trisura Guarantee Insurance Company ("Trisura") holds a General Security 
Agreement over all of the Company's assets and property. Trisura is the bonding 
company which provided a surety bond as a guarantee of the Company's 
performance on the Project. Trisura enjoys a second priority position with respect 
to the assets and property of the Company with respect to any claims made under 
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the bond, save and except for priority claims of statutory priority claimants, trust 
claimants, and potential holders of purchase money security interests. The 
Company's indebtedness to Trisura is undetermined at this time; and 

» Sandra and Darrell Ebersole (collectively the "Ebersole's") holds a General Security 
Agreement over all of the Company's assets and property. The Ebersole's enjoy a 
third priority position with respect to the assets and property of the Company, save 
and except for priority claims of statutory priority claimants, trust claimants, and 
potential holders of purchase money security interests. The Ebersole's have 
registered their security interest under the PPSA in the amount of $2,538,317. 

Further, in the event of a bankruptcy, Canada Revenue Agency ("CRA") would maintain 
a priority position for its deemed trust claim (being monies withheld from employees 
wages for income tax, Employment Insurance premiums and Canada Pension Plan 
premiums but not remitted), The proven deemed trust claim would take a priority over 
the validly secured claims of BMO, Trisura and the Ebersole's. The quantum of the 
deemed trust portion of CRA's claim is unknown. 

In addition, various creditors have interests in specific assets which they have 
financed/leased to the Company. 

Based on the above mentioned secured and priority claims, the Trustee believes that 
the Company's assets are fully encumbered and believes the secured creditors would 
suffer a shortfall in the event of a bankruptcy. Additionally, in the event of 
bankruptcy, employees would be entitled to a priority, over current assets (cash, 
accounts receivable and inventory), for employees' wages, vacation pay, termination 
and severance pay under the Wage Earners Protection Program ("WEPP"). The super-
priority for employees' wages is for a maximum amount of $2,000 per employee. The 
amount of the super-priority under WEPP is unknown at this time. 

The Trustee has identified the following assets of the Company, which, as discussed 
above, are fully encumbered: 

Machinery and equipment ("Equipment") 

The reported book value of the Equipment is approximately $453,935 as at June 19, 
2014. The Equipment consists of certain work vehicles, machinery, equipment and 
tools. The Trustee retained Canam Appraiz ("Canam") to provide an appraisal of the 
Company's Equipment and Inventory, Canam opined the equipment is in poor to fair 
condition with obvious signs of wear. The vehicles have very high mileage and some are 
in such poor condition that they hold scrap value only. 

Inventory 

Canam opined the forced liquidation value of the Inventory to be $15,000 • $20,000 
before related liquidation/disposition costs. 
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Accounts receivable 

The book value of the Company's accounts receivable was approximately $1,588,500 as 
at June 19, 2014, of which approximately $1,073,500 represents a contingent damages 
claim against The Regional Municipality of Niagara (the "Damages Claim"). Further, 
management estimates certain creditors may assert trust claims under the CLA of 
approximately $508,000. The Trustee reviewed the accounts receivable with senior 
management and estimates that accounts receivable has a realizable value of 
approximately $96,000 in a bankruptcy scenario. The realizable value reflects the 
following: 

* Certain aged receivables will be deemed uncollectible; 

9 In a bankruptcy scenario, a trustee in bankruptcy will not be in a position to 
complete projects for customers; 

9 Creditors will likely exercise the available remedies under the Construction Lien 
Act, including the registration of liens against projects. As a result, customers will 
not remit outstanding accounts receivable to the Trustee until their respective lien 
issues are resolved; 

9 The Damages Claim is currently a contingent claim and will likely require litigation 
to settle; and 

» Customers will likely claim a right of set-off against amount owing for: 1) damages 
resulting from the Company's failure to honour any obligations under service/support 
agreements; and ii) provision for potential warranty claims. 

The Company is investigating retaining legal counsel, on a contingency basis, to assist 
with negotiating the completion of the Project - expansion and improvements to the 
Humberstone Landfill in the Region of Niagara. The Project is currently stalled. The 
trades are owed approximately $507,910 and have begun asserting construction lien and 
trust claims. Further, management advises that an outstanding receivable, of 
approximately $514,000 ("Niagara Receivable"), is being held contingent upon 
settlement with the trades. The Company's cash flow is insufficient to pay the legal 
fees associated with the completion of the Project. Accordingly, the Company is 
proposing that a percentage of the Niagara Receivable collected is paid to their legal 
counsel for the assistance provided in, among other things, settling with trades, 
negotiating with the Region of Niagara and arranging for the completion of the Project. 
The Company is proposing to pay the legal fees in priority to the lien/trust claimants. 

The Niagara Receivable is included in the book value of the Company's accounts 
receivable reported above. 
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Work-in-progress 

The book value of the Company's work-in-progress was approximately $660,000. The 
Trustee estimates that work-in-progress has no realizable value in a bankruptcy scenario 
as any unfinished projects will not be completed. 

ESTIMATED REALIZATION TO CREDITORS 

A schedule of estimated realization comparing the estimated realization in a bankruptcy 
scenario to the estimated realization from the offered proposal is outlined below: 

- Remainder of page left blank intentionally -
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IN THE MATTER OF THE PROPOSAL OF 
EBERSOLE EXCAVATING INC, 

OF THE TOWN OF STEVENSVILLE, 
IN THE REGIONAL MUNICIPALITY OF NIAGARA, 

IN THE PROVINCE OF ONTARIO, 

Schedule ot Estimated Realization 
As at July 18, 2014 

Per books at Estimated 
July 18, realization in 

2014 a bankruptcy Proposal 
ESTIMATED GROSS REALIZATION FROM ASSETS 

Accounts receivable, note i $ 1,685,969 $ 96,970 
Inventory, note 2 1,100,000 15,000 
Machinery 6 equipment, note 3 453,936 650,000 
Work In progress, note 2 660,000 Nil 
Proposal contributions 

Cash • third party backer 93,910 
Promissory notes 99,690 

$ 3,899,905 761,970 193,600 
ESTIMATED COST OF REALIZATION 

Auctioneer's commission 112,718 
Auctioneer's expenses 50,000 
Trustee's fees and disbursements 11,300 56,500 

ESTIMATED NET REALIZATION TO CREDITORS 587,953 137,100 

ESTIMATED CLAIMS OF CONSTRUCTION LIEN/TRUST CLAIMANTS 
Various trades for Humberstone Landfill contract, note 4, 5 507,000 507,000 

ESTIMATED CLAIMS OF SECURED AND PRIORITY CREDITORS 
Canada Revenue Agency Unknown • 

Bank of Montreal 465,000 n/a 
Trlsura Gaurantee Insurance Company Unknown n/a 
Caterpillar Financial Services Limited Unknown n/a 
Curtis Gail Development Corporation Unknown n/a 
Ally Credit Canada Limited 24,000 n/a 
Darrell and Sandra Ebersole 2,525,267 n/a 

ESTIMATED SECURED CREDITOR CLAIMS 3,014,267 

ESTIMATED FUNDS AVAILABLE FOR ORDINARY CREDITORS $ $ 137,100 
ESTIMATED CLAIMS OF ORDINARY CREDITORS 

Claims of Ordinary Creditors electing under $1,000 66,278 $ $ 37,408 
Claims of remaining Ordinary Creditors 498,455 564,734 498,455 

$ 564,734 $ 535,863 
ESTIMATED RECOVERY TO ORDINARY CREDITORS 

Electing for $1,000 0% 26% to 100% 
All other Ordinary Creditors 0% 20% 
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IN THE MATTER OF THE PROPOSAL OF 

EBERSOLE EXCAVATING INC. 

OF THE TOWN OF STEVENSVILLE 

IN THE REGIONAL MUNICIPALITY OF NIAGARA 

IN THE PROVINCE OF ONTARIO. 

Notes to the Schedule of Estimated Realization 

As of July 18, 2014 

r1. ACCOUNTS RECEIVABLE 

The estimated realization rates for accounts receivable are based on discussions with 

management regarding customer payment history as well as factors which will affect 
account collectibility in a bankruptcy scenario, 

The Company's books and records report aged accounts receivables of approximately 
$1,685,969 as at June 19, 2014. Management advises approximately $514,000 relates to 
the Project and Niagara Receivable, defined below, In the event of bankruptcy, the 
Project will not be completed and as such the Niagara Receivable will not be collectible. 
Further, an additional $1,075M has been booked as a contingent "Damages Claim" that 
the Company is proposing to be litigated against the Niagara Region as a result of the 
Issues that arose during the Project. At this time the Trustee is unable to opine on the 
timing or success of any Damages Claim, Further, any settlement would be subject to the 
security interests of various secured creditors of the Company, 

r2. INVENTORY 

Estimated 
Estimated realization in a 

book value bankruptcy 

Inventory $ 1,100,000 $ 15,000 

Work in progress 660,000 

$ 1,760,000 $ 15,000 

The liquidation value of the inventory is based on an asset appraisal prepared at the 
Trustee's request by Canam-Appraiz Inc. and is before related liquidation/disposition 
costs. Work in progress is assumed to have no realizable value in a bankruptcy scenario. 
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"3. MACHINERY & EQUIPMENT 
Estimated 

Estimated realization in a 
book value bankruptcy 

Machinery a equipment $ 453,936 $ 650,000 

The liquidation value of machinery a equipment is based on discussions with 

management and an equipment appraiser. The liquidation value is before related 
liquidation/disposition costs and does not include an amounts for capital assets leased 
through third parties. 

4. LEGAL FEES 

The Company is investigating retaining legal counsel, on a contingency basis, to assist 
with negotiating the completion of the Humberstone Landfill contract (the "Project") in 
the Region of Niagara ("Niagara"). The Project is currently stalled. The trades are 
approximately $507,910 in arrears and have began asserting construction lien and trust 

claims. Further, there is an outstanding receivable, of approximately $514,000 ("Niagara 
Receivable"), which Is being held contingent upon settlement with the trades. 
Company's cash flow is insufficient to pay the legal fees associated with the completion of 
the Project. Accordingly, the Company is proposing that a percentage of the Niagara 

Receivable collected is paid to the legal counsel retained in priority to the lien/trust 
claimants. 

''5. FUNDS AVAILABLE FOR LIEN/TRUST CLAIMANTS 

Under the Proposal scenario, after professional and legal fees, it is estimated that 
approximately $356,500 will be available for the Project's existing lien/trust claimant 
arrears identified above from the collection of the Niagara Receivable, Shortfall to the 
lien/trust claimants will become an unsecured claim in the Proposal administration and 
they may participate in any dividend distribution available to the ordinary creditors. It is 
estimated lien/trade claimants will recover 76%-100% under the Proposal. 

Under the Bankrutpcy scenario, management advises the Project will not be completed 
and the Niagara Receivable will not be collectible. Accordingly, there will be no funds 
available from the Company for payment towards the lien/trust claims. 
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If the Proposal is rejected, the Company will automatically be deemed bankrupt. The 
assets are listed on the Company's Statement of Affairs are fully encumbered, and the 
Trustee estimates the secured creditors would suffer a shortfall in the event of 
bankruptcy. The anticipated recovery for the bankrupt estate would be NIL. Thus, 
there is no reasonable expectation of a distribution to any Ordinary Creditors. 

The Proposal provides an estimated recovery between 20 - 100 percent for Ordinary 
Creditors. 

Based on all of the information that has come to the Trustee's attention to date, the 
Trustee recommends that Ordinary Creditors accept the Company's Proposal as it 
provides for a greater recovery than what could be reasonably expected in a bankruptcy 
scenario. 

We trust that the foregoing adequately explains the current and ongoing circumstances 
of the Company. If any questions or concerns arise, please contact Nathan Wong at 
(905) 615-8787 ext. 6213. 

Dated at Mississauga, Ontario this 23rd day of July, 2014. 

T rustee 
1 City Centre Drive, Suite 1040 
Mississauga, Ontario L5B 1M2 
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Tel: 905 615 8787 
Fax;905 615 1333 
www.bdo.ca 

BOO Canada Umlted 
1 City Centre Drive, Suite 1040 
Mtsslssauga OH L5B 1M2 Canada 

District of; Ontario 
Division No. 0/ - Hamilton 
Court No. 32-1883424 
Estate No, 32-1883424 

FORM 92 
Notice of Proposal to Creditors 

(Section 51 of the Act) 

IN THE MATTER OF THE PROPOSAL OF 
EBERSOLE EXCAVATING INC. 

OF THE TOWN OF STEVENSVILLE, 
IN THE REGIONAL MUNICIPALITY OF NIAGARA, 

IN THE PROVINCE OF ONTARIO, 

Take notice that Ebersole Excavating Inc. of the Town of Stevensville In the Province of Ontario has lodged with us a proposal 
under the Bankruptcy and Insolvency Act, 

A copy of the proposal, a condensed statement of the debtor's assets, and liabilities, and a list of the creditors affected by the 
proposal and whose claims amount to $250 or more are enclosed herewith, 

A general meeting of the creditors will be held at 1040 - 1 City Centre Drive, Mississauga, ON on the 8th day of August 2014 at 
10;00 AM, 

The creditors or any class of creditors qualified to vote at the meeting may by resolution accept the 
proposal either as made or as altered or modified at the meeting, if so accepted and if approved by the court the proposal is binding 
on all the creditors or the class of creditors affected, 

Proofs of claim, proxies and voting letters intended to be used at the meeting must be lodged with us prior to the commencement 
of the meeting, 

Dated at the City of Mississauga in the Province of Ontario, this23rd day of July 2014. 

BDO )0 Canada Llmitde-Trustee 

LOO CuiHUia i niiUrHi is <in affiltarr rit (soO Canada I LP. WO tan.-ida LLP, i (.nr».jriuvi UmjU-U tiabrlity parinvrship, K a intmbcr of BDO intornnunnal Imiited, a UK fcnipcrny lirrmcU 
by ur.o lorrnv pM 0' t!-n •'tt'rnalinn.d BOO peUvorh t>f wdcpecuJenL membef firrm 

1 Cit 1040 
Mississauga ON L5B 1M2 
Phone: (905) 615-8787 Fax; (905) 615-1333 

(A form of proof of claim, a form of proxy and a voting letter should be enclosed with each notice,) 
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Industry Canada Industrie Canada 
Office of the Superintendent Bureau du surlntendant 
of Bankruptcy Canada des faillites Canada 

District of Ontario 
Division No. 07 - Hamilton 
Court No. 32-1883424 
Estate No, 32-1883424 

In the Matter of the Proposal of: 
Ebersole Excavating Inc. 

Debtor 

BDO CANADA LIMITED / BDO CANADA LIMITEE 
Trustee 

Date of Proposal: July 18,2014 Security: $ 

Meeting of Creditors: August 08, 2014,10:00 
Suite 1040 
1 City Centre Drive 
Misslssauga, Ontario 
Canada, 

Chair: Trustee 

CERTIFICATE OF FILING OF A PROPOSAL - Section 62 

I, the undersigned, Official Receiver In and for this bankruptcy district, do hereby certify that; 
a proposal in respect of the aforenamed debtor was filed under section 62 of the Bankruptcy and Insolvency 
Act. 

The aforenamed trustee is required: 
to provide to me, without delay, security in the aforementioned amount; and 
to send to all creditors, at least ten days prior to the meeting, a notice of a meeting of creditors, which will be 
held at the aforementioned time and place. 

14:14 Date: July 21,2014, 
E-File/Ddp6t Electronlque Official Receiver 

Federal Building - Hamilton, 55 Bay Street N, 9th Floor, Hamilton, Ontario, Canada, L8R3P7, (877)376-9902 

Canada 
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This is Exhibit J referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissi6n^r for Taking Affidavits 



District of Ontario 
Division No. 07 - Hamilton 
Court No. 32-1883424 
Estate No. 32-1883424 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF THE PROPOSAL OF 
EBERSOLE EXCAVATING INC. 

OF THE TOWN OF STEVENSVILLE, 
IN THE REGIONAL MUNICIPALITY OF NIAGARA, 

IN THE PROVINCE OF ONTARIO. 

PROPOSAL 
(under section 50 of the Bankruptcy and Insolvency Act) 

EBERSOLE EXCAVATING INC. (hereinafter called the "Company"), hereby submits the 
following Proposal under the Bankruptcy and Insolvency Act to all of its creditors. 

1. DEFINITIONS 

For the purposes of this Proposal, the following terms shall have the following 
meaning: 

(i) "Act" means the Bankruptcy and Insolvency Act, 

(ii) "Administrative Fees and Expenses" means the fees and expenses 
incurred by or on behalf of the Trustee, as more particularly described in 
paragraph 14 of this Proposal; 

(iii) "Backer" means D&S Railway Construction Inc. who has entered into an 
agreement with the Company to fund certain payments required under this 
Proposal; 

(iv) "CLA" means the Construction Lien Act R.S.O. 1990, c.30 and, where 
applicable, comparable legislation in other Provinces; 

(v) "Company" means Ebersole Excavating Inc., a company incorporated under 
the Business Corporations Act (Ontario); 

(vi) "Court" means the Ontario Superior Court of Justice, in Bankruptcy and 
Insolvency; 

(vii) "Court Approval Date" means the date on which the Court issues an Order 
approving this Proposal pursuant to the provisions of the Act, all appeal 
periods having expired and no appeal therefrom having been dismissed and 
such dismissal having become final; 



(viii) "Date of Filing" means the 19th day of June, 2014, being the date on which 
the Company filed a Notice of Intention to Wake a Proposal with the 
Official Receiver in accordance with the Act; 

(ix) "Inspectors" means the person(s) appointed or elected as inspectors under 
and pursuant to the Act, in respect of the Proposal; 

(x) "Lien Claimant" means a person having a validly preserved or perfected 
lien under the CLA; 

(xi) "Ordinary Creditors" means those persons with unsecured claims as at the 
Date of Filing, including contingent or unliquidated claims arising out of any 
transaction entered into prior to the Date Filing, which are proven in 
accordance with the Act and which are not secured or preferred under or 
pursuant to the Act; 

(xii) "Preferred Creditors" means those creditors of the Company whose claims 
are entitled to be paid in priority to the claims of Ordinary Creditors as 
provided under section 136 of the Act; 

(xiii) "Project" means the current Humberstone Landfill Site and Landfill Gas 
Collection and Control Systems project; 

(xiv) "Secured Creditors" means those creditors of the Company who hold valid 
and enforceable mortgages, charges, liens, security interests and other 
encumbrances against any of the property or assets of the Company; 

(xv) "Trust Creditor" means a person who is a beneficiary of a trust under the 
CLA, with a valid proven and subsisting claim thereunder, excluding a Lien 
Claimant unless the Lien Claimant discharges its lien and elects to become 
a Trust Creditor; 

(xvi) "Trust Fund" means the net proceeds realized from the collection of the 
Company's invoice# 14 humb 1, dated June 1, 2014 (the "Invoice"), to the 
Regional Municipality of Niagara on the Project less a deduction for the 
legal and professional fees of a law firm to be retained ( estimated to be 
30% of the Invoice); and 

(xvii) "Trustee" means BDO Canada Limited or its duly appointed successor. 

GENERAL INTENT 

The purpose of this Proposal is to affect a restructuring of the business and affairs 
of the Company in the expectation that all creditors will derive a greater benefit 
than would result from a forced liquidation of its assets. 

This Proposal restructures the affairs of the Company and amends the terms of any 
and all agreements between the Company and the creditors existing as at the Date 
of Filing and provides the essential terms upon which all such claims will be fully 
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and finally resolved and settled. During the term of the Proposal, and provided 
that an event of default has not occurred and is continuing hereunder, all creditors 
will be stayed from commencing or continuing any proceeding or remedy against 
the Company or any of its property or assets in respect of a claim including without 
limitation, any proceeding or remedy to recover payment of any monies owing to 
creditors, to recover or enforce any judgment against the Company in respect of a 
claim or to commence any formal proceedings against it other than as provided for 
under this Proposal or the Act. 

This Proposal, as of the Court Approval Date, shall be binding on the Company and 
all creditors. 

3. PROTECTION OF TRUST FUNDS 

The Company shall, from the Date of Filing onward, maintain a separate trust 
account for the Project and administer the trust account in accordance with the 
provisions of the CLA. Trust Creditors will be entitled to share in the distribution 
of the Trust Fund. Trust Creditors will be governed by the CLA. 

4. CANADA REVENUE AGENCY 

All amounts owing to Canada Revenue Agency that could be subject to a demand 
under subsection 224(1.2) of the Income Tax Act or under any substantially similar 
provision of provincial legislation, that were outstanding at the Date of Filing, shall 
be paid in full within six months after the Court Approval Date. 

5. SECURED CREDITORS, LIEN CLAIMANTS, AND TRUST CREDITORS 

The claim of Secured Creditors shall, subject to the provisions of the Act, be paid 
in accordance with the arrangements between the Company and holder of such 
claims which were in effect on the Date of Filing or such other terms as may be 
mutually agreed between them following the Date of Filing. 

The claims of the Lien Claimants and Trust Creditors, if any, will be governed by 
the CLA. 

6. PREFERRED CREDITORS 

The claims of Preferred Creditors, if any, shall be paid in full, without interest, in 
priority to the claims of Ordinary Creditors in accordance with the Act, 

7. ORDINARY CREDITORS 

The claims of Ordinary Creditors shall be paid as follows: 

(i) Ordinary Creditors with proven claims less than or equal to $1,000 shall 
receive payment in full within 60 days after the Court Approval Date in 
priority to all claims of all other Ordinary Creditors. Ordinary Creditors 
with proven claims exceeding $1,000 have the option to accept $1,000 in 
full satisfaction of their proven claims; 

- 3  -
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(il) Ordinary Creditors not electing to accept the amount offered under 
paragraph 6(i) in full satisfaction of their claim shall receive a redeemable 
promissory note equal to 20 percent of their proven claim. The promissory 
note shall be non-interest bearing and payable in five (5) equal annual 
installments, beginning on the twelve (12) month anniversary date of the 
Court Approval Date. Promissory notes shall be issued in the form attached 
as Appendix "I". 

The promissory notes shall be distributed by the Trustee to the proven 
creditors. The delivery of the promissory notes by the Company to the 
Trustee shall constitute performance by the Company of its obligations 
pursuant to the Proposal, 

8. TRUST CREDITORS 

Trust Creditors will be entitled to share in the distribution of the Trust Fund. Such 
funds shall be divided pro rata amongst all Trust Creditors. Any shortfall in Trust 
Creditors claims are considered an Ordinary Claim which shall be addressed under 
paragraph 6 of this Proposal. 

9. CLAIMS AGAINST DIRECTORS OF THE COMPANY 

The creditors hereby agree not to pursue any assessments against the Company's 
directors for claims against directors of the Company that arose prior to the Date 
of Filing and that relate to the obligations of the Company where the directors are 
by law liable in their capacity as directors as for the payment of such obligation. 

A Trust Creditor that elects to receive a pro rata share of the Trust Fund shall also 
release the Company and every director, officer, employee or agent of the 
Company, and any other person, from any claims for breach of trust, or otherwise, 
under the CLA. 

10. PAYMENTS UNDER THE PROPOSAL 

The Backer shall pay the following amounts to the Trustee: 

(i) An amount equal to the Administrative Fees and Expenses as allowed under 
paragraph 14 of this Proposal, Such amount shall be paid to the Trustee 
upon the filing of this Proposal, or as requested by the Trustee from time to 
time; 

(ii) An amount equal to Canada Revenue Agency's claim under paragraph 4 of 
this Proposal. Such amount shall be paid to the Trustee in six equal 
monthly payments, commencing on the first day of the month following the 
Court Approval Date; and 

(iii)An amount equal to the dividends required under paragraphs 6 and 7(1) of 
this Proposal. Such amounts shall be paid to the Trustee pursuant to the 
terms of the Proposal. 

- 4 -
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11. TIME LIMIT FOR FILING CLAIMS 

As soon as reasonably possible after the acceptance of this Proposal by the 
requisite majority of creditors, the Trustee shall give notice pursuant to Section 
149(1) of the Act to every person with a claim of which the Trustee has notice or 
knowledge but whose claim has not been proved that if such person does not prove 
its claim within a period of thirty (30) days after the mailing of the notice, the 
Trustee will proceed to declare a final dividend without regard to such person's 
claim; the dividend referred to in said notice shall be deemed a final dividend and 
any person so notified who does not prove its claim within the said thirty (30) days 
shall be barred from making a claim in this Proposal or sharing in any dividend 
hereunder, subject to any exceptions set out in Sections 149(2), (3) and (4) of the 
Act, 

12. DISTRIBUTIONS UNDER THE PROPOSAL 

All distributions under the Proposal, whether by cash or promissory note, shall be 
issued by the Trustee and notwithstanding any other provisions therefore, any 
distributions made by the Trustee in respect of any claims pursuant to the terms 
hereof shall be made net of the Superintendent's Levy required to be made, 
pursuant to Section 147 and 60(4) of the Act, 

The Company shall issue promissory notes to the creditors, as described under 
paragraph 7(11) of this Proposal. All promissory notes shall be issued within 90 days 
after the Court Approval Date, subject to necessary regulatory and shareholder 
approvals. 

Distributions to creditors will be made in the following order of priority: 

(1) Firstly, to Canada Revenue Agency for the amount of their proven claim 
under paragraph 4 of this Proposal; 

(ii) Secondly, to Preferred Creditors for the amount of their proven claims 
under paragraph 6 of this Proposal; and 

(lii)Thlrdly,' to Ordinary Creditors for their proven claims under paragraph 
7(i) of this Proposal on a pro rata basis in proportion to their respective 
claims. 

13. INSPECTORS 

The creditors may appoint one or more, but not more than five, inspectors under 
this proposal whose powers shall be restricted to advising the Trustee in matters 
that may be referred to them by the Trustee. 



14, ADMINISTRATIVE FEES AND EXPENSES 

All the fees, expenses and disbursements of the Trustee in and incidental to the 
proceedings arising out of the Proposal, including the Trustee's legal fees and 
disbursements, shall be paid in priority to all claims and shall be a first charge 
thereon. 

The Trustee may take interim draws from funds paid to it by the Company and/or 
Backer for its administrative fees and expenses as necessary, based on actual time 
and charges at normal billing rates plus applicable taxes, All draws are subject to 
final taxation by the Court. 

Amounts stated with respect to professional fees in this Proposal or any documents 
relating to it including the reports of the Trustee and the Statement of Estimated 
Realization, are estimates only, and will not restrict the Trustee or the Trustee's 
legal counsel from invoicing, taxing, and being paid all of their reasonable fees and 
charges based upon actual time at normal billable rates. 

15.BDO CANADA LIMITED 

BDO Canada Limited shall be the Trustee under this Proposal and upon issuance of 
all payments and promissory notes provided for in this Proposal, the Trustee shall 
be entitled to be discharged from its obligations under the terms of this Proposal, 
The Trustee is acting In its capacity as Trustee under this Proposal and not in its 
personal capacity and shall not be responsible or liable for any obligations of the 
Company or Backer. 

Dated at St. Catherine's, Ontario this 18,h day of July, 2014, 

EBERSOLE EXCAVATING INC. 
Per: 

Witness 
Authorized signing officer 

D a S  R A I L W A Y  C O N S T R U C T I O N  I N C .  
Per: 

Witness 
Authorized signing officer 
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APPENDIX "I" 

EBERSOLE EXCAVATING INC. 

PROMISSORY NOTE 

1. EBERSOLE EXCAVATING INC. and D a S RAILWAY CONSTRUCTION INC., (collectively 
the "Companies") FOR VALUE RECEIVED hereby acknowledges themselves jointly 
and severally indebted and covenants to pay to: 

<<Creditor» 

(hereinafter referred to as the "Holder"), the sum of $<*> (hereinafter referred to 
as the "Principal Amount") without interest, upon and subject to the provisions 
hereinafter provided, 

2. This promissory note is one of an issue by the Companies of a number of similar 
notes, all of which Notes were issued to certain ordinary creditors of Ebersole 
Excavating Inc. pursuant to the terms of a Proposal filed by Ebersole Excavating 
Inc. dated the 18th day of July, 2014. 

3. This promissory note shall be paid by the Companies in accordance with the terms 
of the above-referenced Proposal. The promissory note amount shall be 
completely paid within five years of the Court Approval Date. 

4. This promissory note shall be non-interest bearing. 

In witness whereof, the Companies have caused its corporate seal to be hereunto 
affixed, and this Promissory Note to be signed by its proper officers as of the <*> day 
of <*>,2014. 

EBERSOLE EXCAVATING INC. 
Per: 

Darrell W. Ebersole 
Authorized signing officer 

D a S RAILWAY CONSTRUCTION INC. 
Per: 

Darrell W. Ebersole 
Authorized signing officer 



District of Ontario 
Division No. 07 - Hamilton 
Court No. 32-1883424 
Estate No. 32-1883424 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF THE PROPOSAL OF 
EBERSOLE EXCAVATING INC. 

OF THE TOWN OF STEVENSVILLE, 
IN THE REGIONAL MUNICIPALITY OF NIAGARA, 

IN THE PROVINCE OF ONTARIO. 

ELECTION 

(name of creditor), of (city and 

province), a creditor in the above matter for the sum of 

$ , hereby elect, for the purpose of 

receiving a dividend, to receive the lesser of $1,000.00 and my proven claim, 

as provided under paragraph 7(i) of the Proposal of Ebersole Excavating Inc. 

dated July 18, 2014. 

Dated at (city and province), this 

day of , 2014. 

Name of creditor 

Name and Title of Signing Officer 
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This is Exhibit K referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissi^ner'for Taking Affidavits 



District of Ontario 
Division #07-HamHton 
Court#32-1883424 
Estate #32-1883424 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY AND INSOLVENCY) 

THE REGISTRAR ) THE 21st DAY OF OCTOBER 
) 
) OF 2014 

IN THE MATTER OF THE PROPOSAL OF 
EBERSOLE EXCAVATING INC. 

OF THE TOWN OF STEVENSVILLE, 
IN THE REGIONAL MUNICIPALITY OF NIAGARA, 

IN THE PROVINCE OF ONTARIO. 

ORDER APPROVING PROPOSAL (SEC. 60 (5)) 

Upon the application of (JDO CANADA Limited, the Trustee, and upon reading the 
report of the Trustee filed on the, October 8, 2014 and the Court being satisfied that 
the required majority of creditors have duly accepted the Proposal in the terms 
contained in the paper writing marked "A" annexed hereto and being satisfied that 
the said terms are reasonable and calculated to benefit the general body of creditors 
and that no offences or facts have been proved to justify the Court in withholding its 
approval, the said Proposal is hereby approved. 

The Registrar ItS/igfre 



District of Ontario 
Division No, 07 - Hamilton 
Court No. 32-1883424 
Estate No. 32-1883424 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF THE PROPOSAL OF 
EBERSOLE EXCAVATING INC. 

OF THE TOWN OF STEVENSVILLE, 
IN THE REGIONAL MUNICIPALITY OF NIAGARA, 

IN THE PROVINCE OF ONTARIO. 

PROPOSAL 
(Under section 50 of the Bankruptcy and Insolvency Act) 

EBERSOLE EXCAVATING INC. (hereinafter called the "Company"), hereby submits the 
following Proposal under the Bankruptcy and Insolvency Act to all of Its creditors. 

1. DEFINITIONS 

For the purposes of this Proposal, the following terms shall have the following 
meaning; 

(1) "Act" means the Bankruptcy and Insolvency Act; 

(ii) "Administrative Fees and Expenses" means the fees and expenses 
incurred by or on behalf of the Trustee, as more particularly described in 
paragraph 14 of this Proposal; 

(iii) "Backer" means DBS Railway Construction Inc. who has entered into an 
agreement with the Company to fund certain payments required under this 
Proposal; 

(iv) "CLA" means the Construction Lien Act R.5.O. 1990, c.30 and, where 
applicable, comparable legislation in other Provinces; 

(v) "Company" means Ebersole Excavating Inc., a company Incorporated under 
the Business Corporations Act (Ontario); 

(vi) "Court" means the Ontario Superior Court of Justice, in Bankruptcy and 
Insolvency; 

(vii) "Court Approval Date" means the date on which the Court issues an Order 
approving this Proposal pursuant to the provisions of the Act, all appeal 
periods having expired and no appeal therefrom having been dismissed and 
such dismissal having become final; 



(vlil) "Date of Fifing" means the 19"' day of June, Z014, being the date on which 
the Company filed a Notice of Intention to Make a Proposal with the 
Official Receiver in accordance with the Act; 

(I K ) "Inspectors" means the person (s) appointed or elected as inspectors under 
and pursuant to the Act, in respect of the Proposal; 

(x) "Lien Claimant" means a person having a validly preserved or perfected 
lien under the CLA; 

(xi) "Ordinary Creditors" means those persons with unsecured claims as at the 
Date of Filing, including contingent or unliquidated claims arising out of any 
transaction entered into prior to the Date Filing, which are proven in 
accordance with the Act and which are not secured or preferred under or 
pursuant to the Act; 

(xii) "Preferred Creditors" means those creditors of the Company whose claims 
are entitled to be paid in priority to the claims of Ordinary Creditors as 
provided under section 136 of the Act; 

(xiii) "Project" means the current Humberstone Landfill Site and Landfill Gas 
Collection and Control Systems project; 

(xiv) "Secured Creditors" means those creditors of the Company who hold valid 
and enforceable mortgages, charges, liens, security interests and other 
encumbrances against any of the property or assets of the Company; 

(xv) "Trust Creditor" means a person who is a beneficiary of a trust under the 
CLA, with a valid proven and subsisting claim thereunder, excluding a Lien 
Claimant unless the Lien Claimant discharges its Hen and elects to become 
a Trust Creditor; 

(xvi) "Trust Fund" means the net proceeds realized from the collection of the 
Company's invoice# 14 humb 1, dated June 1, 2014 (the "Invoice"), to the 
Regional Municipality of Niagara on the Project less a deduction for the 
legal and professional fees of a law firm to be retained ( estimated to be 
30% of the invoice); and 

(xvii) "Trustee" means EDO Canada Limited or its duly appointed successor. 

GENERAL INTENT 

The purpose of this Proposal is to affect a restructuring of the business and affairs 
of the Company in the expectation that all creditors will derive a greater benefit 
than would result from a forced liquidation of its assets. 

Tills Proposal restructures the affairs of the Company and amends the terms of any 
and all agreements between the Company and the creditors existing as at the Date 
of Filing and provides the essential terms upon which all such claims will be fully 
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and finally resolved and settled. During the term of the Proposal, and provided 
that an event of default has not occurred and is continuing hereunder, all creditors 
will be stayed from commencing or continuing any proceeding or remedy against 
the Company or any of its property or assets in respect of a claim including without 
limitation, any proceeding or remedy to recover payment of any monies owing to 
creditors, to recover or enforce any judgment against the Company in respect of a 
claim or to commence any formal proceedings against it other than as provided for 
under this Proposal or the Act. 

This Proposal, as of the Court Approval Date, shall be binding on the Company and 
all creditors. 

3. PROTECTION OF TRUST FUNDS 

The Company shall, from the Date of Filing onward, maintain a separate trust 
account for the Project and administer the trust account in accordance with the 
provisions of the CLA. Trust Creditors will be entitled to share In the distribution 
of the Trust Fund, Trust Creditors will be governed by the CLA. 

4. CANADA REVENUE AGENCY 

All amounts owing to Canada Revenue Agency that could be subject to a demand 
under subsection 224(1.2) of the Income Tax Act or under any substantially similar 
provision of provincial legislation, that were outstanding at the Date of Filing, shall 
be paid in full within six months after the Court Approval Date. 

5. SECURED CREDITORS, LIEN CLAIMANTS, AND TRUST CREDITORS 

The claim of Secured Creditors shall, subject to the provisions of the Act, be paid 
in accordance with the arrangements between the Company and holder of such 
claims which were in effect on the Date of Filing or such other terms as may be 
mutually agreed between them following the Date of Filing, 

The claims of the Lien Claimants and Trust Creditors, if any, will be governed by 
the CLA. 

6. PREFERRED CREDITORS 

The claims of Preferred Creditors, if any, shall be paid in full, without interest, in 
priority to the claims of Ordinary Creditors in accordance with the Act. 

7. ORDINARY CREDITORS 

The claims of Ordinary Creditors shall be paid as follows: 

(i) Ordinary Creditors with proven claims less than or equal to $1,000 shall 
receive payment in full within 60 days after the Court Approval Date in 
priority to all claims of all other Ordinary Creditors. Ordinary Creditors 
with proven claims exceeding $1,000 have the option to accept $1,000 in 
full satisfaction of their proven claims; 

- 3 -



(il) Ordinary Creditors not electing to accept the amount offered under 
paragraph 6(i) in full satisfaction of their claim shall receive a redeemable 
promissory note equal to 20 percent of their proven claim. The promissory 
note shall be non-interest bearing and payable In five (5) equal annual 
installments, beginning on the twelve (12) month anniversary date of the 
Court Approval Date. Promissory notes shall be Issued in the form attached 
as Appendix "I". 

The promissory notes shall be distributed by the Trustee to the proven 
creditors. The delivery of the promissory notes by the Company to the 
Trustee shall constitute performance by the Company of its obligations 
pursuant to the Proposal. 

8. TRUST CREDITORS 

Trust Creditors will be entitled to share in the distribution of the Trust Fund. Such 
funds shall be divided pro rata amongst all Trust Creditors. Any shortfall in Trust 
Creditors claims are considered an Ordinary Claim which shall be addressed under 
paragraph 6 of this Proposal. 

9. CLAIMS AGAINST DIRECTORS OF THE COMPANY 

The creditors hereby agree not to pursue any assessments against the Company's 
directors for claims against directors of the Company that arose prior to the Date 
of Filing and that relate to the obligations of the Company where the directors are 
by law liable in their capacity as directors as for the payment of such obligation. 

A Trust Creditor that elects to receive a pro rata share of the Trust Fund shall also 
release the Company and every director, officer, employee or agent of the 
Company, and any other person, from any claims for breach of trust, or otherwise, 
under the CLA. 

10. PAYMENTS UNDER THE PROPOSAL 

The Backer shall pay the following amounts to the Trustee: 

(i) An amount equal to the Administrative Fees and Expenses as allowed under 
paragraph 14 of this Proposal. Such amount shall be paid to the Trustee 
upon the filing of this Proposal, or as requested by the Trustee from time to 
time; 

(ii) An amount equal to Canada Revenue Agency's claim under paragraph 4 of 
this Proposal, Such amount shall be paid to the Trustee in six equal 
monthly payments, commencing on the first day of the month following the 
Court Approval Date; and 

(iii)An amount equal to the dividends required under paragraphs 6 and 7(i) of 
this Proposal. Such amounts shall be paid to the Trustee pursuant to the 
terms of the Proposal. 



11.TIME UMIT FOR FILING CLAIMS 

As soon as reasonably possible after the acceptance of this Proposal by the 
requisfte majority of creditors, the Trustee shall give notice pursuant to Section 
149(1) of the Act to every person with a claim of which the Trustee has notice or 
knowledge but whose claim has not been proved that If such person does not prove 
its claim within a period of thirty (30) days after the mailing of the notice, the 
Trustee will proceed to declare a final dividend without regard to such person's 
claim; the dividend referred to in said notice shall be deemed a final dividend and 
any person so notified who does not prove its claim within the said thirty (30) days 
shall be barred from making a claim in this Proposal or sharing in any dividend 
hereunder, subject to any exceptions set out In Sections 149(2), (3) and (4) of the 
Act, 

12. DISTRIBUTIONS UNDER THE PROPOSAL 

All distributions under the Proposal, whether by cash or promissory note, shall be 
issued by the Trustee and notwithstanding any other provisions therefore, any 
distributions made by the Trustee In respect of any claims pursuant to the terms 
hereof shall be made net of the Superintendent's Levy required to be made, 
pursuant to Section 147 and 60(4) of the Act. 

The Company shall issue promissory notes to the creditors, as described under 
paragraph 7(H) of this Proposal. All promissory notes shall be issued within 90 days 
after the Court Approval Date, subject to necessary regulatory and shareholder 
approvals. 

Distributions to creditors will be made in the following order of priority: 

(i) Firstly, to Canada Revenue Agency for the amount of their proven claim 
under paragraph 4 of this Proposal; 

(ii) Secondly, to Preferred Creditors for the amount of their proven claims 
under paragraph 6 of this Proposal; and 

(iii)Thirdly, to Ordinary Creditors for their proven claims under paragraph 
7(1) of this Proposal on a pro rata basis in proportion to their respective 
claims, 

i 

13. INSPECTORS 

The creditors may appoint one or more, but not more than five, inspectors under 
this proposal whose powers shall be restricted to advising the Trustee In matters 
that may be referred to them by the Trustee, 



14, ADMINISTRATIVE FEES AND EXPENSES 

All the fees, expenses and disbursements of the Trustee in and incidental to the 
proceedings arising out of the Proposal, including the Trustee's legal fees and 
disbursements, shall be paid in priority to all claims and shall be a first charge 
thereon. 

The Trustee may take interim draws from funds paid to it by the Company and/or 
Backer for its administrative fees and expenses as necessary, based on actual time 
and charges at normal billing rates plus applicable taxes. All draws are subject to 
final taxation by the Court. 

Amounts stated with respect to professional fees in this Proposal or any documents 
relating to it including the reports of the Trustee and the Statement of Estimated 
Realization, are estimates only, and will not restrict the Trustee or the Trustee's 
legal counsel from invoicing, taxing, and being paid all of their reasonable fees and 
charges based upon actual time at normal billable rates. 

15.BDO CANADA LIMITED 

BOO Canada Limited shall be the Trustee under this Proposal and upon issuance of 
all payments and promissory notes provided for In this Proposal, the Trustee shall 
be entitled to be discharged from its obligations under the terms of this Proposal. 
The Trustee is acting in its capacity as Trustee under this proposal and not in its 
personal capacity and shall not be responsible or liable for any obligations of the 
Company or Backer. 

Dated at St. Catherine's, Ontario this IS"1 day of July, 2014. 

EBERSOLE EXCAVATING INC. 
Per: 

Witness 
Authorized signing officer 

D B S RAILWAY CONSTRUCTION INC. 
Per: 

Witness 
Authorized signing officer 
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Court No, 32-1883424 

Estate No. 32-1883424 

IN THE MATTER OF THE PROPOSAL OF 
EBERSOLE EXCAVATING INC. 

OF THE TOWN OF STEVENSVILLE, 
IN THE REGIONAL MUNICIPALITY OF NIAGARA, 

IN THE PROVINCE OF ONTARIO. 

ORDER APPROVING PROPOSAL (SEC. 60 (5)) 

BOO Canada Limited / BDO Canada Limitee • 
Trustee 

1 City Centre Drive Suite 1040 
Misslssauga ON L5B 1M2 

Phone: (905) 615-8787 Fax: (905) 615-1333 
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This is Exhibit L referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissfon^r for Taking Affidavits 
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Trisura Guarantee Insurance Company 
Bay Adelaide Centre 

333 Bay Street, Suite 1610, Box 22 
Toronto, Ontario, M5H 2R2 

Phone: (416)214-2555 
Fax: (416)214-9597 

Direct: (416)607-2165 
Email: stuart.detsky@trisura.com 

VIA REGISTERED MAIL 

June 30, 2014 

D&S Railway Construction Inc. 
2194 East Avenue 
Stevensville, ON 
LOS 1 SO 

Darrell Ebersole (via email: darrell.ebersole@beilnet.ca) 
2194 East Avenue 
Stevensville, ON 
LOS 1 SO 

Sandra Ebersole 
2194 East Avenue 
Stevensville, ON 
LOS 1S0 

RE: Principal: Ebersoie Excavating Inc. ("Ebersole") 
Obligee: Regional Municipality of Niagara ("Niagara") 
Project: Humberston Landfill Site, Landfill Gas Collection and Control Systems 

(the "Project") 
Bond No.: TCS0021331 (the "Bond") 

To Whom It May Concern, 

As you are likely aware, Ebersole has filed Notice of Intention to File a Proposal pursuant to the 
Bankruptcy and Insolvency Act, Trisura has received several notices of claim from payment 
bond claimants with respect to the Project and expects to receive a claim from Niagara pursuant 
to the performance bond for the Project. 

Please be advised that pursuant to an Indemnity Agreement dated March 4, 2008, you as 
indemnitors (the "Indemnitors") agreed, amongst other things, to: 

"indemnify and keep indemnified the Surety, against any and all losses, charges, expenses, 
costs, claims, demands and liabilities (hereinafter called "Indemnity Losses") of whatsoever kind 
of nature (including, but not limited to, the fees and disbursements of adjusters, consultants and 
counsel and the establishment or increase of a reserve to cover any possible Indemnity Loss) 

mailto:darrell.ebersole@beilnet.ca
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which the Surety may sustain or incur: (a) by reason of having executed or procured the 
execution of any Bond(s) (or an allegations that the Surety should have done so); or (b) by 
reason of the failure of the Indemnitors to perform or comply with this Agreement or any 
Bonding Facility; or (c) in enforcing any of the covenants and conditions hereof." 

Based on amounts we have incurred to date and on the reserves we have established based on 
our best estimate of potential losses at this time, Trisura has incurred Indemnity Losses and set 
reserves totaling $403,000. Trisura therefore requests that you immediately, and no later than 
July 13, 2014, deposit with Trisura cash or collateral in the amount of $403,000, in accordance 
with the terms and conditions of the Indemnity Agreement. If Trisura incurs Indemnity Losses of 
greater than $403,000 it will be making a further request. 

Please note that Trisura will be looking to the Indemnitors for full reimbursement of any and all 
Indemnity Losses that it incurs. Trisura reserves all of its rights and entitlements pursuant to the 
Bond, the Indemnity Agreement, at law and in equity. 

Yours truly 

Stuart Detsky 
AVP Surety & Warranty Claims 

cc: 

Chris Kucman 
Andrew Cartwright 

Trisura Guarantee 
Trisura Guarantee 

Via E-Mail 
Via E-Mail 

Page|2 
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This is Exhibit M referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 
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Andrew Hodhod 
T 416.367.6290 
F 416.361.2799 
ahodhod@blg.com 

Borden Ladner Gervals UP 
scotlo Plaza, 10 King St W 
Toronto, ON, Canada M5H 3Y4 
T 416.367,6000 
f 416.367,6749 
big.com Borden Ladner Gervais 

November 19, 2014 

Delivered by Personal Service, Courier and Registered Mail 

Ebersole Excavating Inc. 
2194 East Avenue 
Stevensville, Ontario 
LOS ISO 

Re; The Indebtedness of Ebersole Excavating Inc. ("Ebersole") to Trisura 
Guarantee Insurance Company ("Trisura") 

We are the lawyers for Trisura. 

We refer to certain performance and labour- and material bonds (collectively, the "Bonds") issued 
by Trisura whereby the principals under the Bonds are Ebersole and D & S Railway Construction 
Inc. ("D&S"), Pursuant to an Indemnity Agreement dated March 4, 2008 (the "Indemnity 
Agreement") in favour of Trisura by Ebersole, D&S, Darrell Ebersole and Sandra Ebersole 
(collectively, the "Indemnitors"), the Indemnitors have agreed to indemnify Trisura against any 
and all losses, charges, expenses, costs, claims, demands and liabilities of whatsoever kind or 
nature which Trisura may sustain or incur by reason of, inter alia, having executed or procured 
the execution of the Bonds. Further, as security for the payment and performance of the 
obligations under the Indemnity Agreement, Ebersole granted a security interest in its assets to 
Trisura. 

Events of default have occurred under the Indemnity Agreement, including but not limited to the 
following; 

(a) Pursuant to section 15(d)(i) of the Indemnity Agreement, numerous covenants and 
agreements contained within the Indemnity Agreement have been breached; 

(b) Pursuant to section 15(d)(ii) of the Indemnity Agreement, the principals are unable 
to perform various Bonded Contracts (as such term is defined in the Indemnity 
Agreement) and various liabilities under the Bonds; 

(c) Pursuant to section 15(d)(iii) of the Indemnity Agreement, the principals have 
failed or are unable t6 pay bills and other indebtedness incurred in, or in 
connection with, the performance of various Bonded Contracts and Unbonded 
Contracts (as such terms are defined in the Indemnity Agreement); and 

(d) Pursuant to section 15(d)(vii) of the Indemnity Agreement, circumstances which 
have arisen which, in the sole opinion of Trisura, may expose Trisura to loss, cost 
or expense, including but not limited to the filing of a writ of execution against 
D&S by Koppers Inc., as creditor, effective October 1, 2014, 

lawyeis I Patent & uado-mark Agents 
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BLG 
Borden Ladner Gervais 

Trisura previously demanded payment from the Indemnitors on June 30, 2014, which demand the 
Indemnitors have failed to respond to. According to Trisura's records, as of November 19, 2014, 
Ebersole is or will be indebted to Trisura in the approximate amount of $1,800,000, on account of 
the claim against the Performance Bond made by the Regional Municipality of Niagara and on 
account of claims made against the Payment Bond made by various patties, plus all additional 
losses, interest, fees, taxes, costs and expenses to' which Trisura is entitled under the Indemnity 
Agreement with Ebersole (the "Indebtedness"). Pursuant to section 15(b) of the Indemnity 
Agreement, the Indebtedness is secured by certain security in favour of Trisura. 

Trisura hereby demands the immediate payment by Ebersole of the Indebtedness in full, Payment 
of the Indebtedness is to be made to Trisura forthwith. If payment is not made forthwith, Trisura 
intends to take such steps as are necessary or appropriate to obtain payment thereof, including, 
without limitation, the enforcement of the security held by Trisura. In this regard, we enclose 
herewith a Notice of Intention to Enforce Security pursuant to section 244(1) of the Bankruptcy 
and Insolvency Act, 

Yours very truly 

BORDEN LADNER GERVAIS LLP 

Andrew Hodhod 

Encl. 

cc: Roger Jaipargas, Borden Ladner Gervais LLP (by Email) 
James MacLellan, Borden Ladner Gervais LLP (by Email) 
Client (by Email) 

TORO 1:5762741: v4 

2 
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NOTICE OF INTENTION TO ENFORCE SECURITY 
(Subsection 244(1) of the Bankruptcy and Insolvency Act) 

TO: Ebersole Excavating Inc., an insolvent person1 

2194 East Avenue 
Stevensville, Ontario 
LOS ISO 

TAKE NOTICE THAT: 

1. Trisura Guarantee Insurance Company ("Trisura"), a secured creditor of Ebersole 
Excavating Inc. (the "Debtor"), intends to enforce its security on the property of the 
Debtor described below: 

(a) all of the present and after-acquired undertaking, property and assets of the 
insolvent person. 

2. The security that is to be enforced is in the form of: 

(a) an Indemnity Agreement in favour of Trisura dated March 4, 2008; and 

(b) such further and other security as may now or hereafter be held by Trisura. 

3. The total amount of indebtedness secured by the security as of November 19, 2014 is the 
sum of approximately $1,800,000, plus all additional losses, interest, fees, taxes, costs 
and expenses to the date of payment. 

4. Trisura will not have the right to enforce the security until after the expiry of the 10-day 
period after this Notice is sent, unless the insolvent person consents to an earlier 
enforcement. 

DATED at Toronto, Ontario this 19th 

day of November, 2014. 

TRISURA GUARANTEE INSURANCE 
COMPANY, by its Lawyers, Borden 
Ladner Gcrvais LLP 

Per: (kd 
Andrew Hodhod 1 

1 The term "insolvent person" is inserted in this form merely to comply with form 86 and Rule 124 of the 
Bankruptcy and Insolvency Act. 
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TO: TRISURA GUARANTEE INSURANCE COMPANY 

Bbersole Excavating Inc. hereby acknowledges receipt of the Notice of Intention to Enforce 
Security delivered on behalf of Trisura Guarantee Insurance Company and hereby waives the 
time period provided therein and consents to the immediate enforcement of the security, 

DATED at this day of, , 2014. 

EBERSOLE EXCAVATING INC. 

Per: 
Name: 
Title: 

I am authorized to bind the company. 

TOROl: 5762772: v3 
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Andrew Hodhod 
T 416.367.6290 
F 416.361.2799 
iihodhod@blg.com 

Dordon Lndnur Gervals LLP 
Scotia Pta, 10 King SIW 
Torontg, ON, Canada M5H SVI 
T 416.367,6000 
F 410,367.6740 
blo.com Borden Ladner Gervals 

November 19,2014 

Delivered by Personal Serviee, Courier and Registered Mail 

D & S Railway Construction Inc. 
2194 East Avenue 
Stevensville, Ontario 
LOS ISO 

Re: The Indebtedness of 1) & S Railway Construction Inc. ("D&S") to 
Trisura Guarantee Insurance Company ("Trisura") 

We are the lawyers for Trisura, 

We refer to certain performance and labour and material bonds (collectively, the "Bonds") issued 
by Trisura whereby the principals under the Bonds are Ebersole Excavating Inc. ("Ebersole") and 
D&S. Pursuant to an Indemnity Agreement dated March 4, 2008 (the "Indemnity Agreement") 
in favour of Trisura by Ebersole, D&S, Darrell Ebersole and Sandra Ebersole (collectively, the 
"Indemnitors"), the Indemnitors agreed to indemnify Trisura against any and all losses, charges, 
expenses, costs, claims, demands and liabilities of whatsoever kind or nature which Trisura may 
sustain or incur by reason oh inter alia, having executed or procured the execution of the Bonds, 
Further, as security for the payment and performance of the obligations under the Indemnity 
Agreement, D&S granted a security interest in its assets to Trisura. 

Events of default have occurred under the Indemnity Agreement, including but not limited to the 
following: 

(a) Pursuant to section 15(d)(i) of the Indemnity Agreement, numerous covenants and 
agreements contained within the Indemnity Agreement have been breached; 

(b) Pursuant to section 15(d)(ii) of the Indemnity Agreement, the principals are unable 
to perform various Bonded Contracts (as such term is defined in the Indemnity 
Agreement) and various liabilities under the Bonds; 

(c) Pursuant to section 15(d)(iii) of the Indemnity Agreement, the principals have 
failed or are unable to pay bills and other indebtedness incurred in, or in 
connection with, the performance of various Bonded Contracts and Unbonded 
Contracts (as such terms are defined in the Indemnity Agreement); and 

(d) Pursuant to section 15(d)(vii) of the Indemnity Agreement, circumstances which 
have arisen which, in the sole opinion of Trisura, may expose Trisura to loss, cost 
or expense, including but not limited to the filing of a writ of execution against 
D&S by Koppers Inc., as creditor, effective October 1, 2014. 

Lawyers I Polenl & Trsde-mnrK Agonls 
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BUS 
Borden Ladner Geruais 

Trisura previously demanded payment from the Indemnitors on June 30, 2014, which demand the 
Indemnitors have failed to respond to, According to Trisura's records, as of November 19, 2014, 
D&S is or will be indebted to Trisura in the approximate amount of ,$1,800,000, on account of the 
claim against the Performance Bond made by the Regional Municipality of Niagara and on 
account of claims made against the Payment Bond made by various parties, plus all additional 
losses, interest, fees, taxes, costs and expenses to which Trisura is entitled under the Indemnity 
Agreement with D&S (the "Indebtedness"). Pursuant to section 15(b) of the Indemnity 
Agreement, the Indebtedness is secured by certain security in favour of Trisura, 

Trisura hereby demands the immediate payment by D&S of the Indebtedness in full. Payment of 
the Indebtedness is to be made to Trisura forthwith. If payment is not made forthwith, Trisura 
intends to take such steps as are necessary or appropriate to obtain payment thereof, including, 
without limitation, the enforcement of the security held by Trisura. In this regard, we enclose 
herewith a Notice of Intention to Enforce Security pursuant to section 244(1) of the Bankruptcy 
and Insolvency Act. 

Yours very truly 

Andrew Hodhod 

Enci. 

cc; Roger Jaipargas, Borden Ladner Gervais LLP (by Email) 
James MacLellan, Borden Ladner Gervais LLP (by Email) 
Client (by Email) 

TOR01; 5762778: v3 

BORDEN LADNER GERVAIS LLP 

2 



NOTICE OF INTENTION TO ENFORCE SECURITY 
(Subsection 244(1) of the Bankruptcy and Insolvency Act) 

TO: D & S Railway Construction Inc., an insolvent person1 

2194 East Avenue 
Stevensville, Ontario 
LOS ISO 

TAKE NOTICE THAT: 

1, Trisura Guarantee Insurance Company ("Trisura"), a secured creditor of D & S Railway 
Construction Inc. (the "Debtor"), intends to enforce its security on the property of the 
Debtor described below: 

(a) all of the present and after-acquired undertaking, property and assets of the 

2. The security that is to be enforced is in the form of: 

(a) an Indemnity Agreement in favour of Trisura dated March 4, 2008; and 

(b) such further and other security as may now or hereafter be held by Trisura, 

3. The total amount of indebtedness secured by the security as of November 19, 2014 is the 
sum of approximately $1,800,000, plus all additional losses, interest, fees, taxes, costs 
and expenses to the date of payment. 

4. Trisura will not have the right to enforce the security until after the expiry of the 10-day 
period after this Notice is sent, unless the insolvent person consents to an earlier 
enforcement. 

1 The term "insolvent person" is inserted in this form merely to comply with fonn 86 and Rule 124 of the 
Bankruptcy and Insolvency Act. 

insolvent person, 

DATED at Toronto, Ontario this 19lh 

day ofNovember, 2014, 

TRISURA GUARANTEE INSURANCE 
COMPANY, by its Lawyers, Borden 
Ladner Gervais LLP 

Andrew Hodhod 



TO: TRISURA GUARANTEE INSURANCE COMPANY 

D & S Railway Construction Inc. hereby acknowledges receipt of the Notice of Intention to 
Enforce Security delivered on behalf of Trisura Guarantee Insurance Company and hereby 
waives the time period provided therein and consents to the immediate enforcement of the 
security, 

DATED at this day of_ 2014. 

D & S  R A I L W A Y  C O N S T R U C T I O N  I N C .  

Per: j ^ 
Name: 
Title: 

I am authorized to bind the company. 

TOROt: 57(52 781: v2 
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Andrew Hodhod 
T 416.367.6290 
F 416.361.2799 
nliodliod@blg.cora 

Borden Ladnor Gorvals LLP 
Scolla Plm, 40 Kino St W 
Toronto, ON, Canada M5H 3Y4 
T 416,367,6000 
F 416,367.6748 
big,com Borden Ladner Gervais 

November 19, 2014 

Delivered by Personal Service, Courier and Registered Mail 

Darrell Ebersole 
2194 East Avenue 
Stevensville, Ontario 
LOS ISO 

Re: The Indebtedness of Darrell Ebersole ("Mr. Ebersole") to Trisura 
Guarantee Insurance Company ("Trisura") 

We are the lawyers for Trisura. 

We refer to certain performance and labour and material bonds (collectively, the "Bonds") issued 
by Trisura whereby the principals under the Bonds are Ebersole Excavating Inc. ("Ebersole") and 
D & S Railway Construction Inc. ("D&S"), Pursuant to an Indemnity Agreement dated March 4, 
2008 (the "Indemnity Agreement") in favour of Trisura by Ebersole, D&S, Mr. Ebersole and 
Sandra Ebersole (collectively, the "Indemnitors"), the Indemnitors have agreed to indemnify 
Trisura against any and all losses, charges, expenses, costs, claims, demands and liabilities of 
whatsoever kind or nature which Trisura may sustain or incur by reason of, inter alia, having 
executed or procured the execution of the Bonds. Further, as security for the payment and 
performance of the obligations under the Indemnity Agreement, Mr. Ebersole granted a security 
interest in his assets to Trisura. 

Events of default have occurred under the Indemnity Agreement, including but not limited to the 
following: 

(a) Pursuant to section 15(d)(i) of the Indemnity Agreement, numerous covenants and 
agreements contained within the Indemnity Agreement have been breached; 

(b) Pursuant to section 15(d)(ii) of the Indemnity Agreement, the principals are unable 
to perform various Bonded Contracts (as such term is defined in the Indemnity 
Agreement) and various liabilities under the Bonds; 

(c) Pursuant to section 15(d)(iii) of the Indemnity Agreement, the principals have 
failed or are unable to pay bills and other indebtedness incurred in, or in 
connection with, the performance of various Bonded Contracts and Unbonded 
Contracts (as such terms are defined in the Indemnity Agreement); and 

(d) Pursuant to section I5(d)(vii) of the Indemnity Agreement, circumstances which 
have arisen which, in the sole opinion of Trisura, may expose Trisura to loss, cost 
or expense, including but not limited to the filing of a writ of execution against 
D&S by Koppers Inc., as creditor, effective October 1, 2014, 

Lawyora I Patent & Trado-rrmrkAoenls 
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Trisura previously demanded payment from the Indemnitors on June 30, 2014, which demand the 
Indemnitors have failed to respond to, According to Trisura's records, as of November 19, 2014, 
Mr. Ebersole is or will be indebted to Trisura in the approximate amount of $1,800,000, on 
account of the claim against the Performance Bond made by the Regional Municipality of 
Niagara and on account of claims made against the Payment Bond made by various parties, plus 
all additional losses, interest, fees, taxes, costs and expenses to which Trisura is entitled under the 
Indemnity Agreement with Mr. Ebersole (the "Indebtedness"). Pursuant to section 15(b) of the 
Indemnity Agreement, the Indebtedness is secured by certain security in favour of Trisura. 

Trisura hereby demands the immediate payment by Mr. Ebersole of the Indebtedness in full. 
Payment of the Indebtedness is to be made to Trisura forthwith. If payment is not made 
forthwith, Trisura intends to take such steps as are necessary or appropriate to obtain payment 
thereof, including, without limitation, the enforcement of the security held by Trisura, In this 
regar d, we enclose herewith a Notice of Intention to Enforce Security pursuant to section 244(1) 
of the Bankruptcy and Insolvency Act. 

Yours very truly 

Andrew Hodhod 

Encl. 

cc: Roger Jaipargas, Borden Ladner Gervais LLP (by Email) 
James MacLellan, Borden Ladner Gervais LLP (by Email) 
Client (by Email) 

TOR01: 5762779: v3 

BORDEN LADNER GERVAIS LLP 
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NOTICE OF INTENTION TO ENFORCE SECURITY 
(Subsection 244(1) of the Bankruptcy and Insolvency Act) 

TO; Darrell Ebei'solc, an insolvent person1 

2194 East Avenue 
Stevensville, Ontario 
LOS ISO 

TAKE NOTICE THAT: 

1, Trisura Guarantee Insurance Company ("Trisura"), a secured creditor of Darrell 
Ebersole (the "Debtor"), intends to enforce its security on the property of the Debtor 
described below: 

(a) all of the present and after-acquired undertaking, property and assets of the 
insolvent person. 

2, The security that is to be enforced is in the form of: 

(a) an Indemnity Agreement in favour of Trisura dated March 4,200S; and 

(b) such further and other security as may now or hereafter be held by Trisura. 

3. The total amount of indebtedness secured by the security as of November 19, 2014 is the 
sum of approximately $1,800,000, plus all additional losses, interest, fees, taxes, costs 
and expenses to the date of payment. 

4. Trisura will not have the right to enforce the security until after the expiry of the 10-day 
period after this Notice is sent, unless the insolvent person consents to an earlier 
enforcement. 

DATED at Toronto, Ontario this 19th 

day of November, 2014, 

TRISURA GUARANTEE INSURANCE 
COMPANY, by its Lawyers, Borden 
Ladner Gervais LLP 

Per: Q i l A f l j l A ;  t W  ( v p O f  
Andrew Hodhod 

1 The term "insolvent person" is inserted in this form merely to comply with form 86 ami Rule 124 of the 
Banlo'uptcy and Insolvency A at. 
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TO: TRISDRA GUARANTEE INSURANCE COMPANY 

I hereby acknowledge receipt of the Notice of Intention to Enforce Security delivered on behalf 
of Trisura Guarantee Insurance Company and hereby waive the time period provided therein and 
consent to the immediate enforcement of the security, 

DATED at this day of , 2014, 

WITNESS DAURELL EBERSOLE 

Name: 

TOROl: 5762782: v2 
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Andrew Hodhod 
T 416,367.6290 
F 416.361,2799 
nhodho<l@blg.coni 

1  8  
Borden Ladner Gervals LLP 
Scotia Plaja, 40 King StW 
Toronto, ON, Canada MGH 3V4 
T 416.367.6000 
K 410.367.0749 
blg.com Borden Ladner Gervais 

November 19, 2014 

Delivered by Personal Service, Courier and Registered Mail 

Sandra Ebersole 
2194 East Avenue 
Stevensville, Ontario 
LOS ISO 

Re; The Indebtedness of Sandra Ebersole ("Ms, Ebersole") to Trisura 
Guarantee Insurance Company ("Trisura") 

We are the lawyers for Trisura, 

We refer to certain performance and labour and material bonds (collectively, the "Bonds") issued 
by TrismU whereby the principals under the Bonds are Ebersole Excavating Inc. ("Ebersole") and 
D & S Railway Construction Inc. ("D&S"). Pursuant to an Indemnity Agreement dated March 4, 
2008 (the "Indemnity Agreement") in favour of Trisura by Ebersole, D&S, Darrel! Ebersole/and 
Ms. Ebersole (collectively, the "Indemnitors"), the Indemnitors have agreed to indemnify 
Trisura against any and all losses, charges, expenses, costs, claims, demands and liabilities of 
whatsoever kind or nature which Trisura may sustain or incur by reason of, inter alia, having 
executed or procured the execution of the Bonds, Further, as security for the payment and 
performance of the obligations under the Indemnity Agreement, Ms. Ebersole granted a security 
interest in her assets to Trisura. 

Events of default have occurred under the Indemnity Agreement, including but not limited to the 
following; 

(a) Pursuant to section 15(d)(i) of the Indemnity Agreement, numerous covenants and 
agreements contained within the Indemnity Agreement have'been breached; 

(b) Pursuant to section 15(d)(ii) of the Indemnity Agreement, the principals are unable 
to perform various Bonded Contracts (as such term is defined in the Indemnity 
Agreement) and various liabilities under the Bonds; 

(c) Pursuant.to section 15(d)(iii) of the Indemnity Agreement, the principals have 
failed or are unable to pay bills* and other indebtedness incurred in, or in 

• ' connection, with, the performance"'of various Bonded Coiitfacts and Unbonded 
Contracts (as such terms are defined in the Indemnity Agreement); and1 ' • 

(d) Pursuant to section 15(d)(vii) of the Indemnity Agreement, circumstances which 
• • have arisen which, in the sole opinion of Trisura; may expose Trisura to loss, cost 

. or expense, including but not limited to ,the filing of a writ of execution against 
, D&S by Koppers Inc., as creditor, effective October 1,2014, . 

Lawyers I Patent & Trade-mark Aganls 
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Bprden Ladner Gervais 

Trisura previously demanded payment from the Indemnitors on June 30, 2014, which demand the 
Indemnitors have failed to respond to, According to Trisura's records, as of November 19, 2014, 
Ms, Ebersole is or will be indebted to Trisura in the approximate amount of $1,800,000, on 
account of the claim against the Performance Bond made by the Regional Municipality of 
Niagara and on account of claims made against the Payment Bond made by various parties, plus 
all additional losses, interest, fees, taxes, costs and expenses to which Trisura is entitled under the 
Indemnity Agreement with Ms. Ebersole (the "Indebtedness"). Pursuant to section 15(b) of the 
Indemnity Agreement, the Indebtedness is secured by certain security in favour of Trisura, 

Trisura hereby demands the immediate payment by Ms, Ebersole of-the Indebtedness in full, 
Payment of the Indebtedness is to be made to Trisura forthwith. If payment is not made 
forthwith, Trisura intends to take such steps as are necessary or appropriate to obtain payment 
thereof, including, without limitation, the enforcement of the security held by Trisura, In this 
regard, we enclose herewith a Notice of Intention to Enforce Security pursuant to section 244(1) 
of lire Bankruptcy and Insolvency Act. 

Yours very truly 

Andrew Hodhod 

End, 

cc: Roger Jaipargas, Borden Ladner Gervais LLP (by Email) 
James MacLellan, Borden Ladner Gervais LLP (by Email) 
Client (by Email) 

BORDEN LADNER GERVAIS LLP 

TOR01: 5762780; v3 
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NOTICE OF INTENTION TO ENFORCE SECURITY 
(Subsection 244(1) of the Bankruptcy and Insolvency Act) 

TO: Sandra Ebersole, an insolvent person1 

2194 East Avenue 
Stevensville, Ontario 
LOS ISO 

TAKE NOTICE THAT; 

1, Trisura Guarantee Insurance Company ("Trisura"), a secured creditor of Sandra 
Ebersole (the "Debtor"), intends to enforce its security on the property of the Debtor 
described below: 

(a) all of the present and after-acquired undertaking, property and assets of the 

2. The security that is to be enforced is in the form of: 

(a) an Indemnity Agreement in favour of Trisura dated March 4, 2008; and 

(b) such further and other security as may now or hereafter be held by Trisura. 

3. The total amount of indebtedness secured by the security as of November 19, 2014 is the 
sum of approximately $1,800,000, plus all additional losses, interest, fees, taxes, costs 
and expenses to the date of payment, 

4. Trisura will not have the right to enforce the security until after the expiry of the 10-day 
period after this Notice is sent, unless the insolvent person consents to an earlier 
enforcement. 

insolvent person. 

DATED at Toronto, Ontario this 19lh 

day of November, 2014. 

TRISURA GUARANTEE INSURANCE 
COMPANY, by its Lawyers, Borden 
Ladner Ccrvais LLP 

Andrew Hodhod 

1 The term "insolvent person" is inserted in this form merely to comply with form 86 and Rule 124 of the 
Bankruptcy and Insolvency Act. 
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TO; TRISURA GUARANTEE INSURANCE COMPANY 

I hereby acknowledge receipt of the Notice of lutention to Enforce Security delivered on behalf 
of Trisura Guarantee Insurance Company and hereby waive the time period provided therein and 
consent to the immediate enforcement of the security. 

DATED at this day of , 2014. 

WITNESS SANDRA EBERSOLE 

Name: 

TOItOl: 5762784: v2 
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This is Exhibit N referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 
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Steĵ s: JSpStmuaasHs® 
_ ... _ stii'iSi 

N0ES5HSS; 658223901 wmsmm C DISCHARGE 5SN5i«AXr YEARS..!® 

32 ru— —• 
33 u^ics EBERSOLE EXCAVATING INC. 

iiSSlSISl 
08/1 
09/17 •'•ADDH-SSS-:' 
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623780667 20060329 1453 1530 4153 20141103 1701 1862 4276 
620706141 20051122 1701 8077 6370 20091208 1715 8077 7732 20091218 1032 8077 8641 20141031 1629 8077 6552 

14 REGISTRATION IS) ARE REPORTED IN THIS ENQUIRY RESPONSE. 

'CKR.TIB'LHD BY/CERTIHEES PAR1 

REGISTRAR OF 
PERSONAL PROPERTY SECURRTY/ 
LE HEGISTRATEUR 
DES SORETES MOBIUERES 

105309/2013)' 

Ontario 



o •? '7 
/ O / 



SDN ITOMBER : 322 
RON DATE : 2014/11/18 
ID : 20141118124318.21 

province of ontario 
ministry of government services 

personal property secority registration system 
enquiry response 

CERTIFICATE 

REPORT : PSSR060 
PAGE : 1 

( 4763) 

this is to certify that a search has been made in the records of the central office 
of the personal property security registration system in respect of the following: 

type of search individual non-specific 

search conducted on : first given name 
surname 

: darrell 
: ebersole 

file currency : 17nov 2014 

enquiry number 20141118124318.21 contains 14 page(s), family (ies) . 

'CERTIFIED BY/CERTIHEES PABL 

borden ladner gervais llp - box 15 

on 

CONTINUED. 

REGISTRAR OF 
PERSONAL FROPEFiTY SECURITY/ 
LEREGISTRATEUR 
DESSORETESMOSIUBRES ^ 

(crfjS 03*20133 

i>> 
£*"' Ontario 



RUN NUMBER : 322 
RUN DATE : 2014/11/18 
ID : 20141118124318.21 

PROVINCE OF ONTARIO 
MINISTRY OF GOVERNMENT SERVICES 

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 
ENQUIRY RESPONSE 

CERTIFICATE 

REPORT : PSSR060 
PAGE : 2 

( 4764) 

DIVIDUAL SON-SPECIFIC 
G DARRELLJEBERSOLE 

17NOV 2014 

00 

01 

QF v-JMEER 

fSUgps. i "iSsrsTjoeffoS - ""R£e 
KOi OF" W-GSS {-' ' , ''J.- SCaECULE I-CTSBSR^ , _U 
01^' 1 loiTtfsifi' iol&r ii£T~tSfS4~~" 

•REGlSTfeSEL "P.EGlETEAT ICS 
iGNDBRa . 4 PERIOD 

? ppsX^ " ~io 

02 SjDgi^OKf® 
n'j v-w-z' 

j-EISST, CIV3N -SAFE ^IkWy 
"HSSH.SOljc» 

03 i' t 

04 2194 EAST AVEMJE 

FIRST- -GIVES IK-3 

STEVENSVILLE 

05 rS-SB-TDR— 
0 6  •  

07 
08 J.-I. .1 F-- = 

09 

I-ATS-OF-EIspi-V' MMff PS".--. 
wmem 

~i&r 'iTsMs o 

ONTAEIS COF.PGRA-TIOS-NO. 

TRISURA GUARANTEE INSURANCE COMPANY 

--ADDRESS- 333 BAY STREET SUITE 1610, BOX 22 TORONTO ON M5H2R2 

10 

mmm 
11 T^sssos-T—LI— —-"UI. 
12 ,'YSKICLE 

cSS 

-- jj^goEir 

± 3  xi\v.2,wrwK.x 
14 SDIiAIESKi , EQUIPMENT 
15 -DESCRIPIICS.-^ 
16 

17 

...^.REGXSTi UNG... TRISURA GUARANTEE INSURANCE COMPANY 

333 BAY STREET SUITE 1610, BOX 22 TORONTO 
— - r _r,«ut^_SQgj g33?iS3Sr-x0SE©5SSSS3fcSS?—COSESEE—^P5i2|^Sp5R3D- pAETY-i — 

ON MSH2R2 

CONTINUED... 3 

'CERTIFIED BY/CERnnfeS PAR1 

FEGISTRAR OF 
PERSONAL PROPERTY SECURITY/ 
IE REGISTRATEUR 
•ES SURETES MOBIUERES 

(cfjlis 0S/2D135 

Ontario 



RUN NUMBER : 322 
RUN DATE : 2014/11/18 
ID : 20141118124318.21 

PROVINCE OF ONTARIO 
MINISTRY OF GOVERNMENT SERVICES 

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 
ENQUIRY RESPONSE 

CERTIFICATE 

REPORT : PSSR060 
PAGE : 3 

( 4765) 

INDIVIDUAL NON-SPECIFIC ,0? SEARCH 

CCLN30C!PE5,J'0N;:V DARRELL; EBERSOLE 
:02R3NCY;--'L' ' ,* I 17NOV 2014 

-c-. c — i'c—.c s:o.- .• - z -  .:E\ 

0 0  

01 

0 2  
03 

04 

05 
06 

07 

08 

09 

Fl-.F NVNIIE 

|miSa|Ji|ISPil®|BE: 
PIl-lNG'J,! NO. , OF, 

" ' TOTAL i" '""'Morips' VEHICLE REGISTRATION I EESISTEEEC z ^E^ISTSAI^DN 

>Fl '^BGEfe [* i, SUEgQUli-B " N jraSSBR __ i i __ U1 33325. " 2 ' . '-PSF.IOU 

iSSSTORiTiiS 
DATS OF BIRT 

npipggggpni 

bwws® 

OTtelKSSS 

iBll! 

,SECJSZD-=A?.TY-T—— 
iiB:ra;?t2s£fc7I'r 

2(5140316 1003" 14 62 0954" 

$0Raasg i ' ^ i 

lUiyifi SUEKSKE 

? " ??SA 

-:==2? 

c--syz-TC^'-r. 
CT 51 3- - yc-c.? ""Znl. 

10 

1-^ OTHER 
14 COLLATSR^ 1! J'T MOTOR VEHICLES INCLUDED 
15 

--dGSRT, ;.-
TRISURA GUARANTEE INSURANCE COMPANY 

333 BAY STREET SUITE 1610, BOX 22 TORONTO 
—•—^-R-1 "BCR. ^PURTHE-XNRC^RMAXION, T OONTACI- THE SECURED PAI 

ON M5H2R2 

CONTINUED 

CERTIFIED BY/CERITFIEES PAR 

REGISTRAR OF 
PERSONAL PROPERTY SECURITY/ 
LE REGISTRATEUR 
DES SORETtS MOBHJfeRES 

tcqite 09^013) 

R>> 

^ Ontario 
ro 
4^ 



RUN NUMBER : 322 
RUN DATE : 2014/11/18 
ID : 20141118124318.21 

PROVINCE OF ONTARIO 
MINISTRY OF GOVERNMENT SERVICES 

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 
ENQUIRY RESPONSE 

CERTIFICATE 

REPORT : 
PAGE : 

pssroso 
4 

4766) 

INDIVIDUAL NON-SPECIFIC 
DARRELL;EBERSOLE 
17NOV 2014 

FORM ZC FINAijcSG^gskGE STATSMSNT "f /SANfiE SXaSSMSNT ' ^ ^ __ 11 j. 

21 BBiii »8SBS mm jsgHi 

2 2  

24 debtor/i . irusijpsssia^mef! 
1 TSAiSFESCRj x"***™*-*'****"'* 

,2Sf,^4isss®!Eawi'i 
mssmm 

ItJG NAME OF INDIVIDUAL 

05 1 

03/ p^Sg^^lip *8asamffi0jamiK 

gE^IffljAL; jgURNAl'IE.,^ j. —, 
•^EESSOLH'* ' %»' 

04/07 

29 ^ASSTGNQip 

219 4 EAST AVENUE STEVENSVILLE ^'iltS'sisO 

'secured.•sss^y/^jes-clapiast/assigsee-i - r- ^ . 

>.ivO--i-51iivSQ;nt 
"1 maturity btes^ * • 

TRISURA GUARANTEE INSURANCE COMPANY 
333 BAY STREET SUITE 1610, BOX 22 

T/— i™N~. T*-:' 

TORONTO M5H2R2 

fpS FUHTHHS Il^S^JCIOS.^NTa.CT.XHg ^E,CTRED _ PARTY., 
CONTINUED.. . 

/CERl"li-'lED BY/CERTlt'lfiKS PAS?* 

REGISTRAR OF 
PERSONAL PROPERTY SECURITY/ 
LE REGISTFIATEUR 
DES SCIRETES MOBIUERES 

<etj2fs CaffiOIS) 

RV-
ro 

t Ontario 



w 

p w 

as 

w B 

8w K W H M 
U M m a o* -2 

" § >1 « 

§ i s a  
e S w f| O O oi -y ID w H pi a m fc> w 

1 ^ 8 "  S ̂  ^ « w ^ P. M O H « fc cn 

O 
CO 
Pi 
% Cu 

03 CN ri • ^ 00 

CNJ ^ CM 
CO t-H 1—I O CO «< CN TH 

\—I D i  « rH W m PI rH S §2 0 P rtj CM 
g g Q  04 Pi H 

a: Q PI 

YS 

C i  f'J 

• 

I 
m 

i 
>1 p. o 
A 
i>#i 
'!SI 

o4?3&s r1 

ii 

rH fO CO ^ LO CO 0>. W *-C r-f *-< H W rW 



RUN NUMBER ; 322 
RUN DATE : 2014/11/18 
ID : 20141118124318.21 

PROVINCE OF ONTARIO 
MINISTRY OF GOVERNMENT SERVICES 

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 
ENQUIRY RESPONSE 

CERTIFICATE 

REPORT : PSSR060 
PAGE : 6 

( 4768) 

= SSAJ..CS S INDIVIDUAL NON-SPECIFIC 
: COKOSCTSD OS 4: DARRELL;EBERSOLE 

"" " CIF-r :CY 

llilllllliilli 
L7NOV 2014 

01 

FOSS ac Fi;iMici>:3"c:-?i:GE!STSiiMEsr CHPICSE"STATEMENT"''. " . 7'"' " - _ 

TTI'Z 
r  C P  . -

"002'" 

ITOR/vErliUL-E. " "^SISTfRS-HQS" - "" " REUIErERED 
SCHEDuLB " _'NUMBS?. • » 1 UJ^JEF. / ' I 

''2L0 KlfirL-l O Ud lb 62 
21 -SSrSORS: ; PJXKjCE^? 6S467S3S6 

22 

23 
24 OSS-O?./ 

jpaEBIS^. 
PACE -AMSSDEO - XG-3P2C^:e-SAGSr^ffi^g fSHSHSST^SQj€r 3p YE7.E.S'; ^ PERIDC 

p|P|||il|pSENiijiJE|||| |gp|pB| 
s jS33E^Sgg|g3g-

25 0IHE3 
26 _ DUES 13-15 OF REGISTRATION NO. 20140326 1003 1462 0934 
27 DBS CRT PTION 
28 
0 2 /  C A S B ; ' - G F - - ; - 3 I R . T H - -  5 s 3 i ® S ^ f l I p l S | 5 T ; * S p S B - : i  C U P l l A T I E - ' . -  -
05' j.ggTCS/.^. ;ai«w#MawiMae ii Wmmmm sBasiaisasSiskfeSiB 
03/ 
0 6  

-Bi-CINESSvNAME/'; 

04/07 

10 

r.-ld-RH-SC : MwaMm 
29 ..ASSCCKC?— 

03 : — 
09 

J _ 1 - 4 r r. 

v . - .j 4 :wP3s 
II.CL-i -.D =.-.: J rr .c-~. o.- n - J. r 

11 '1D1D: 

12 • £. ICLL 
13 GEMERAL. - -
14 v:-i"=-: 
15 DESCEIPTIOS, 
16 -^. ! C 
17 '":TUSET> pa-"v.- 1__SSD5ESS _ 

I— - ^ D- I A' 

"7;' 1.7^. r 

SB 
, *-.R OB .BURIHE? .̂ UPORMAQXOIL, ^CONTACQ. TIP ^ECPR ,̂R|APX..-̂ CI 

CONTINUED... 7 

CERTIFIED BY/CERUFFLSES PAR 

REGISTRAR OF 
PERSONAL PROPERTY SECURITY/ 
LE REGISTRATEUR 
DES S0RETES MOBILFERES 

:a- Ontario 

(c*j2fs 05/2013} 

ND 

OnI 



RUN NUMBER : 322 
RUN DATE : 2014/11/18 
ID : 20141118124318.21 

PROVINCE OF ONTARIO 
MINISTRY OF GOVERNMENT SERVICES 

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 
ENQUIRY RESPONSE 

CERTIFICATE 

REPORT 
PAGE 

PSSR0S0 
7 

4769) 

:! INDIVIDUAL NON-SPECIFIC 
:: DARRELL; EBERSOLE 

17NOV 2014 

FORNfic" FINANCING STAIElSNr / CLAIK'FO? LIEN 

00 

01 

02 
03 
04 

05 
0 6  

07 
0 8  

09 

10 

L  _ _ _ _  .  r  I E  - I .  _  
ri_i: i i: :f --ie? 
^  g ^ - £  

' ' MOTOR VEHICL 
si:-—rn 

"aOlTlS'iS" 1134 1793 111 

FIRS'; given" N-AJS 'INrriAi.:, .SttRRAKE ^ ^ 

EBERSOLE EXCAVATING INC. 

datsxp'SSTX 
isgsaoaKs® 

iS^aDI^Ssg 2194 EAST AVENUE 

lii 

STEVENSVILLE 

FiRsi-'Grvss SAIS" 
—V? - -- fefeRSOLS * '' 

fStSBSfe 2194 EAST AVENUE 

CURTIS GAIL DEVELOPMENT CORPORATION 

STEVENSVILLE 

1162 627 
"""'"i"" *' 6k losIso 

"IlrESS®}! 4490 MONTROSE ROAD 
-

NIAGARA FALLS ON L2H1K2 

•COIiiGIIIA- — A;."!-CAIII" 
i'l-s- .-.-i.li i';..-. 

gccds' ii-nimchy ehifis;- acccunis cieeh' inccuded M I ^ - _ " .  Z- yj-~Z-17 * IAIE 
ISDECu-uIS 

11 
12 

13 
14 
15 
16 

17 

- — ?-!&$} STAR 

I--TTEL MORTGAGE 

11111 p 
4864S J -SMilpcCCJ 6XK9 57119 

BRODERICK £ PARTNERS LLP (MAD) 

.ADDRESS-- 4625 ONTARIO AVENUE, P.O. 897 NIAGARA FALLS 

•-, pG^TlrA'Cp'- 553 f-SHCOSS^r-^FiVFCy-

ON L2E6V6 

CONTINUED... 

CERTIFIED BY/CERHHEES PAR 

/, 
REGISTRAR OF 
PERSONAL PROPERTY SECURriY/ 
LE REGISTRATEUR 
DES SORETtS MOBILIERES 

> (cfj-jfs os^O-S)" 

W Ontario K3 

4^. 



H H M M M •-4 cr> un itk u) 

* •:« « o ' " »  i , , , :  111 f 

§ K& 
* u 1 o m few in w 
« » <? 

w 

W a 
g 

w O 

w a 
H ^3 H W w 

(0 H 

g 
"J VJ 

£13 
HI 
m 

I 
!'! 

§$ 
jIH 

td N 

n w 

'A '1 amio msj' 11 "t mm 
' a 8 
•w • 

§ 

in W w 

m 
Iffl 
M 
l|) 

: f? Ml 
fsi 

If! 

'• (i 

i l l  13 O 

i I »•» «J 

1 

; ii oi 

i ' J Wi "J 'J' B; 
1 
Si 
•M iPi 

'";! 
to a H. o. -, •-1 ;»§ o m NJ <,}i 
ro tj !/S 
£ S tl 
S g i S  
t-' c! ir- 'A 

• •' ni 
.!1® ftJ '1 K 

, Mi l W ^ m Id t 3; i \ i Id. (> 4 
i'F, • it 

r«u; 
•i 
ojisi m 
51® -2' 

r 

i 

y 2 3 
a iz to >» a o M § M W W •tv m m w M M M "  

00 O M M UJ NJ tfc- CO 

w 
to 
g 

t0 3 W H O 03 

O JO b cj W H W t-3 1 • -H 

W M § fa 
3 , 1 |  
03 O ^ M H W2 

ea 
as 
g w 

w 
9 

n? w W o w Wg 

W 

cn co o 



RON HOMBER : 322 
RUN DATS 5 2014/11/18 
ID : 20141118124318.21 

province of ontario 
ministry of government services 

personal property security registration system 
enquiry response 

certificate 

REPORT 
page 

P3SRO60 
9 

4771) 

qf search . '--'s IMDIVTDDAL NON-SPECIFIC 
"q' .corners? ipn/ = darrell ; ebersole 

17NOV 2014 

•STATSMErr?^rHAi!>„ Ebs- alENfj " teis registration has been discharged 

0 0  

01 
OS 

" " ".REGISTRAfro:; 
-:i-.FR 

2o0s1122 1701 31 

" REGISTERED"'5SSTSTHATICN 
YIEES f||" PSSXOO 

P PPS.A 

02 
03 

04 

05 
06 

07 

08 

09 

10 

:\r-

R - C T r S— NASiE-. ebersole excavating inc. 

P' asskessij? 2194 east avenue 
CaJJARTO COFKaATrSN "SCI 

stevensville on 'b0s~iso 

'BATEOFjSiRTH 

AC g-S5SIIS|®SSiA^i 

,ERSP I GCVBS NBYS ^ INITIAL: SUSNjaS, . ; 

Ifi: ̂ISESiSS 
—SC S"-.7V ' 

_IEi: CLM-L- T 

2194 east avenue 

caterpillar financial services limited 

700 dorval drive, suite 705 

£PI$ipe^i§@ggpBg^pkt-
stevensville - - on los iso 

OAKVILLS ON lsk 3v3 

| 11 _ _ ^ 1 Y 3QUIBKENT ACCOUNTS. OTHER":i Il^CLUDS- _ 'i - 1'i itl '.•LATUr.ITY OR. ' MSSURirY* DATR! , 
gggSsjCF-. . , §2 

11 
12 

" - SiiiilLLAR. 
"VEHICCS^ 

" 

sii^siEspjip: 
CLDKY0 3 52 5 

13 
14 
15 

i.iri?' 

16 
17 

registry = recovery inc. 

1551 the queensway 

- 1—" — j-OpviXS^OEHiVX—^OSI, vC02sjXA,Ga^T: 
TOROITTO ON h8z its 

CONTINUED.-. 10 

'certified by/certtflfees par^ 

REGISTRAR OF 
PERSONAL PROPERTY SECURITY/ 
LE REGISTRATEUR 
OES SORETES MOBILISES 

(crjlis 03/2012} 

i>>  ̂
Ontario^ 



RON NUMBER : 322 
RUN DATE 2014/11/18 
ID : 2014111B124318-21 

province of ontario 
mhhstry of government services 

personal property security registration system 
enquiry response 

certificate 

report : pssr060 
page : 10 

( 4772) 

F =- -cA" -- ' A INDIVIDUAL NON-SPECIFIC 
T--C ^T-TU™ — ;• DARRELL;EBERSOLE 

S17NOV 2014 

-• - N I: - - - • _E feiaaiS REGISTRATION HAS BEEN DISCHARGED " 

c-.-ic. -r. _ 
FILIirG S3. OF PAGES 

01 02 002 

MOTOR VEHICLE REGISTRATION 
SCHEDULE ' N3-IHSE_ U5DBF. 11 PSSSCg ^ 

02 s£jB^S3,5t?p; 
03 ||ps|||||l 

04 

05 DUET OR 
0 6  

07 

08 - z.C _ --- '.~i 
LIE,: C. "U:"_R: 

09 

-..i- N--r 

SiSlill^i 
2194 east avenue 

INITIAL SrSSAMS 

stevensvxllb 

d & S railway construction inc. 

2194 east avenue 

ONTARIO-;* COE?0?.ATIQ)f NOt* 
• -  - 0 H  -  l s 0  

STEVENSVTLLE — OJ L - JC® LUS- ISO 

-ArS-'Li^ --L 
ICCDS T :IjGTG-V EQLTPr'E":- .* CIC-D ID CT-iE- I^TL'TED 

;-t.- -- -i .-0 
maturity ce maturity date 

10 

CONTINUED - - - 11 

CERTIFIED BY/CERTIFIEES PAR1 

REGISTRAR OF 
PERSONAL PROPERTY SECURFTY/ 
IE REGISTRATEUR 
DES SURETTS MOBfU^RES 

(crjlts D9/2013) 

Ontario ro 
-Fa, 



O T-i . VO H Pi O c-v « w W (U 

2g w < 

>1 M 
g to 0 

3S 
PS 

rv&l ^ 2 W W y W H M ^ t? M 5< c-, M &« 
§ § * 2 g  0 E >H W ft 
lu 
0g ^ 
p 
gS 

Ja} W £H 04 CO O # S A 

o CO 
(h 

8>i H 
W H Crf 
w §8 
g § 

Q) <N tH • ^ CO 

fN 
rO H vH O 00 
Prf M 

tj o < CN) 

l i s  erf Prf R 

O h 
h 0 m a* i f )  w 1 t3 ^5 o O CO » W 
»-} W M' M T-4 D »- o R ^ CM 
p M > H (« Q e g g  

r" 

•ft" li l» fO u *»: R ( (0 I I v (0 It. 

M 

1 

15! 
w! 
IB 
f-ti 

K.S 
tgi 

"Bl w>i rff^ 
Is Si 
!P 
Si 

[ f . k  i  S-rf M (j P' -I w U ;; 
:' I*] n { 0 Pi O I 

em i>U-y 
m mm 
m w;4 k ] p „  
4! ii] 

Sfil 

cos 
M * 

; (rt 1 
i I! • 

'; 1 

SC..  tu l-l 1 
Q 1"' J /'» f 1 i 

Cr. Fi 

I 
:| 

w r-i 

'feai 

9 

» 

in Eh H 
N § 

O 04 

& 

11 a 

H H 0 in W in 

£• 

» w 1 1 f*> ft , fJ rtj f! H L • O n * j *> '' p H fii ri u 1-
o !] M q' 1 j j I (i t » r 

h <N ro ^ m 10 

2 4 8  
O 

6 pwrri 

k-
rc 

Ao 
A 

m m 
MM 

B-ui : 

RI 
12 

§ 

s 

r<ij 

1 

1 1 



HON HTOffiER t 322 
RUN DATE : 2014/11/18 
ID : 20141118124318.21 

IXBE Oj^SSASCa, . i •} mDIVIDDAL NON-SPECIEIC 
SSfSD? CCSSCDCEQ ON j ̂  DARRELL; EBERSOLE 
Rlti'l C3^E3SC^|""'_ ^ } : 17NOV 2014 

„ -.ID r---T'=" 1 -- -- OR-

PROVXNCB OP ONTARIO 
MINISTRY OF GOVERNMENT SERVICES 

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 
ENQUIRY RESPONSE 

CERTIFICATE 

REPORT : PSSR0S0 
PAGE : 12 

( 4774) 

cl"_l 
ijaB^sissaspsi^ ?fGE 'Tif^TOcau i^KSKMi wsiocr 

TSO.MbF- PMESl 'M-.SCr&DULE' f N,i; , jSEkEES _ i"H Li 

10 

11 
12 
13 
14 
15 
16 
17 

vt? 2 n vr> 
Tm 

REGISTRY = RECOVERY INC. 
1551 THE QUEENSWAY TORONTO ON M8Z 1T5 

! 
.11Y-I_.EC?..EUR.TH2E YNF:C.-li-.TIOy,/_ _ CO:C.--CI. IKE SECIEEI. =ARIX. .,1" 

CONTINUED - . . 13 

/CERXii'i Hi) 5 Y/Ci^K.T iFIEES PAR^ 

REGISTRAR OF 
PERSONAL PROPERTY SECURITY/ 
IE REGISTRATEUR 
DESSORETtS MOBILlfeRES 

(crisis 092013} 

&e~ Ontario 
ro 

vo 



province of ontario 
run number : 322 ministry of government servtcbs report : pssr060 
run date : 2014/11/18 personal property security registration system page : 13 
id : 20141118124318.21 enquiry response c 4775) 

CERTIFICATE 
typsiOFLSSARCEM" \ INDIVIDUAL NON-SPECIFIC — 

ssaf.cei)d>;id3tsed-''sa ; darrell;ebersole 
fil-e cdhsenc1* i k " : 17ndv 2014 

FORM 2 FIKPNCING- CSASGE ^TATSSKX r> CgASGE %A^3MESiTl 

01 

VRBOTEUSATIOS- • - — 
"J1 . " KUMESR _ 

31 -RECORS-t-'T 
" EERERE^RSED1 

620706141 Sgi3S§5S)?SE0a33p¥ c discharge IKMSSM 

32 
33 ebersole excavating inc. 

«SBEUaS5 
08/16 
09/17. ' address- 1551 the queen sway toronto ON m8z ITS 

CERTIFIED BY/CERHFIEES PAR 

• FOR FURTHER INFCPOIATION CqSSaCTiTHE IIECBEEDTPARTY. -

CONTINUED 14 
REGISTRAR OF 
PERSONAL PROPERTY SECURITY/ 
L£ REGISTRATEUR 
DES SORETES MOBILIERES 

(ciKs oaGoiS) 

RV-

tr Ontario 
K? 
Cn 
O 



RUN NUMBER : 322 
RUN DATE : 2014/11/18 
ID : 20141118124318.21 

province of ontario 
ministry of government services 

personal property security registration system 
enquiry response 

certificate 

REPORT : PSSR060 
PAGE : 14 

( 4776) 

type of search 
search conducted on 
file currency 

individual non-specific 
darrell; ebbrsole 
17nov 2014 

information relating to the registrations listed below is attached hereto. 

file number registration number registration number registration number registration number 

694675386 20140326 1003 1462 0934 20140326 1403 1462 1163 20141117 1608 1862 5186 
592708355 20131219 1134 1793 1126 
665481321 20101028 1453 1530 6399 
620706141 20051122 1701 8077 6370 20091208 1715 8077 7732 20091218 1032 8077 8641 20141031 1629 8077 6552 

9 registration(s) are reported in this enquiry response. 

"CERTIFIED BY/CHR-UHHES PAR" 

REGISTRAR OF 
PERSONAL PROPERTY SECURITY/ 
LE REGiSTRATEUR 
DES SORETfeS MOBILI^RES 

(crfjS 03.2013) 

RV^ 

f 

hO 
cn 

Ontario 



9o - O tL. 



run number : 322 
run date : 2014/11/18 
id 20141118124259.96 

province of ontarjio 
ministry of- government services 

personal property security registration system 
enquiry response 

certificate 

report : p3sr060 
page : 1 

( 4758) 

this is to certify that a search has been made in the records of the central office 
of the personal property security registration system in respect of the following: 

type of search : individual non-specific 

search conducted on first given name : sandra 
surname : ebersole 

file currency : 17nov 2014 

enquiry number 20141118124259.96 contains 5 page (s) , 1 family (ibs). 

borden ladner gervais llp - box 15 

on 

CONTINUED 

'CERXIFIKU BY/CERHFLFIES PAR* 

REGISTRAR OF 
PERSONAL PROPERTY SECURITY/ 
IE REGiSTRATEUR 
DES SURETtS WOSIL1ERES 

{crfjS 03/2013} 

R>> 

Ontario 



RUN OTMBER : 322 
RUN DATE : 2014/11/18 
ID : 20141118124259.96 

PROVINCE OF ONTARIO 
MINISTRT OF GOVERNMENT SERVICES 

PERSONAL PROPERTY SECCRITY REGISTRATION SYSTEM 
ENQUIRY RESPONSE 

CERTIFICATE 

REPORT : PSSR060 
PAGE : 2 

( 4759) 

= BEIYIDTIAL NON-SPECIFIC 
SANDRA;E3ERSOLE 

' 17NOV 2014 

-c -7--"crv -I.--

00 

01 

02 ijSEBTSRsf:;' 

01 o"o"2" 

lia^gisEISSg PISSr GT-'EK NSMS 

03 NANESSjf |i^^g||g|gfSp 
04 2194 EAST AVENUE 

05 
0 6  • -

07 

08 

09 

iiiiiiiilliiSi! 
If&HJRESSl? 

WiiosaD IDDTus? O"SJ5 

SUHSa2S_ ' " * 1 
STEVENSVTLLr 

TRISURA GUARANTEE INSURANCE COMPANY 

333 BAY STREET SUITE 1610. BOX 22 TORONTO 

PPSA 10 

ONTARIO-COR-PORAIICOJ -NO. 

ON M5H2R2 

10 

: "•-11 
11 -NOIC?. 
12 > VESICLE 

13 •'r''i"GSN—^ —-v.;— 
14 1 C*" • 1 - T 

INVENTORY 
EQUIPMENT 

15 'OESCSiailON- ' ACCOUNTS 
.'jyi,.'" 'i' ut' 

16 ^REGISTERING 
17 

AGENT 
TRISURA GUARANTEE INSURANCE COMPANY 

333 BAY STREET SUITE 1610, BOX 22 TORONTO ON M5H2R2 

-  -  - x  > • j — r -  -- •* OOSTACT SHE ^S-ECUHED ; PARTY 4 .  

CONTINUED.. . 

'CERTIFIED BY/CERI wiees PAR1 

REGISTFWOF 
PERSONAL PROPERTY SECURlTYy 
IE REGISTRATEUR 
DES SORETES MOBILIERES 

(ajlis 052013)' 

R V >  

ftr~ Ontario 
ro 
en 



PROVINCE OF ONTARIO 
RUN NOMBER : 322 MINISTRY OF GOVERNMENT SERVICES REPORT : PSSR060 
RON DATE : 2014/11/18 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM PAGE : 3 
ID : 20141118124259.96 ENQUIRY RESPONSE ( 4760) 

CERTIFICATE 
TYPE OF ^ Si INDIVIDUAL NON-SPECIFIC 
SEARCH CCSDCCISBsOS- : SANDRA;EBERSOLE 
.-•_E LIR.-L:-:"." " •- - ITNOV 2014 

00 

01 

02 lUgSTSJSff, 
03 liSKSKsftls 

04 

05 sy!j! 

05 ll^HiiFSS 

-FIRST srVEN-NAiG! 

07 

08 

09 

24'03"25~100"3 1462 ' ffS'SS 
- -- iiijii s— Y 

PPSJ 10" 
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Roger Jalpargas 
T (416) 367-6266 
F (416) 361-7067 
rJalpargas@blg.oom 

Borden tadner Gervais UUP 
Scotia Plaza, 40 King Street W 
Toronto, ON, Canada M5H 3Y4 
T 416.367.6000 
F 416.367.6749 
blg.com 

Borden Ladner Gervais 

November 14, 2014 

Delivered by Couricr/Email/Fax (416) 242-5085 

Maynards 
75 International Blvd., Suite 102 
Toronto, Ontario M9W 6L9 

Attention: Mike Mclntosh/Jim Hodder 

AND TO 

Delivered by Conrier/Email/Fax (905) 338-8042 

John MacDonald 
JMA Accounting Professional Corporation 
1300 Cornwall Road, Suite 201 
Oakville, Ontario L6J 7W5 

Attention: John MacDonald 

Dear Sirs: 

Re: Ebersole Excavating Inc. and D&S Railway Construction Inc. 

We are the lawyers for Trisura Guarantee insurance Company ("Trisura"). 

Trisura has issued certain performance and labour and material bonds (collectively, the "Bonds") 
whereby the principal under the Bonds is Ebersole Excavating Inc. ("Ebersole Excavating") and 
D&S Railway Construction Railway Inc. ("D&S"), Pursuant to an Indemnity Agreement dated 
March 4, 2008 each of Ebersole Excavating, D&S, Darrell Ebersole and Sandra Ebersole agreed 
to indemnify Trisura against any and all losses, charges, expenses, costs, claims and demands and 
liabilities (hereinafter called the "Indemnity Losses") of whatsoever nature or kind which Trisura 
may sustain or incur by reason of, inter alia, having executed or procured the execution of the 
Bonds, 

As security for the obligations of the Indemnitors under the Indemnity Agreement, each of the 
Indemnitors granted a security interest to Trisura in certain property, including but not limited to, 
its equipment, machinery, plant, tools, supplies, inventory and materials, Accordingly, Trisura is 
a secured creditor of each of the Indemnitors. Trisura has made registrations against each of the 
Indemnitors pursuant to the provisions of the Personal Properly Security Act (Ontario) ("PPSA"), 
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In the summer of 2014, Trisura was advised by John MacDonald of JMA Accounting 
Professional Corporation, who has been acting as an advisor to one or more of the Indemnitors, 
that Ebersole Excavating and/or D&S were considering a possible sale of certain assets, 
However, at no time was Trisura ever advised that Ebersole Excavating and/or D&S had in fact 
concluded a transaction for the sale of certain assets to a third party, However, in the afternoon of 
November 12, 2014, Trisura learned that certain of the assets of Ebersole Excavating and D&S 
were sold to Maynards and that part of the proceeds of the sale were used to retire the obligations 
owing by each of Ebersole Excavating and D&S to Bank of Montreal, Needless to say this 
information came as a complete surprise to Trisura. 

As a secured creditor of each of Ebersole Excavating and D&S, the security interest held by 
Trisura in the property of each of Ebersole Excavating and D&S (as provided for in the Indemnity 
Agreement) continues to attach to the property acquired by Maynards and a sale of such property 
by either Ebersole Excavating and/or D&S does not discharge Tvisura's security pursuant to the 
provisions of the PPSA, 

In addition, Ebersole Elxcavating filed a Notice of Intention to Make a Proposal C'NOI") pursuant 
to the provisions of the Bankruptcy and Insolvency Act (the "BIA") on June 19, 2014 and BDO 
Canada Limited was appointed as the proposal trustee under the NOI, Trisura understands that 
the proposal has now been accepted by the creditors and has been approved by the Court, Section 
65,13 of the BIA provides that an insolvent person that has filed an NOI or a proposal under the 
BIA may not sell or otherwise dispose of assets outside of the ordinary course of business unless 
authorized to do so by the Court, 1 can only surmise that any sale of assets that was concluded 
with Maynards was done without compliance with the provisions of the BIA, Also, any sale of 
tangible personal properly in Ontario must comply with the provisions of the Bulk Sales Act (the 
"BSA"). 

At this time, I am writing to advise you of the concerns of Trisura in light of this information that 
was recently discovered, As a secured creditor of the various Indemnitors, Trisura is entitled to a 
copy of the Asset Purchase Agreement (or any other relevant documentation pertaining to a 
transaction whereby Maynards acquired assets from any of the Indemnitors). In connection 
therewith, section 7 of the BSA provides that a creditor may demand particulars of a sale in bulk. 
Accordingly, I am requesting that you immediately provide the undersigned with particulars of 
the sale of assets that wc understand has occurred to Maynards, as well as any documentation 
arising from same. We request that this information be provided to the undersigned by no later 
than the close of business on November 17, 2014, 

As noted above, Trisura has had various discussions with Mr, MacDonald from time to time with 
respect to Ebersole Excavating and D&S. In fact, representatives from Trisura had a conference 
call with Mr, MacDonald as recently as the morning of November 13, 2014, Trisura has 
attempted to obtain information from Mr, MacDonald about Ebersole Excavating and D&S and 
he has been less than forthcoming about the status of matters, At no time prior to the conference 
call between representatives of Trisura and Mr. MacDonald of November 13, 2014 did Mr, 
MacDonald disclose to Trisura that a transaction with Maynards was being pursued, that the 
transaction with Maynards had in fact closed and that there was an auction scheduled for the 
assets that Maynards has purported to acquire, Mr. MacDonald did advise Trisura on the 
November 13, 2014 conforence call that an auction was going to take place, Trisura has now 
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independently confirmed that Muymuxis has a public auction scheduled for December 4, 2014 in 
respect of the sale of the equipment ofEbersole Excavating and D&S, 1 am therefore addressing 
this letter to Mr, MacDonald's attention as well and I would request that he provide the 
undersigned with the information and documentation T have requested herein from Maynards 
(which includes particulars of the sale to Maynards and a copy of the Asset Purchase Agreement 
or any other definitive documents that pertain to the transaction) by the close of business on 
November 17, 2014. 

In addition, I am also requesting that Mr. MacDonald provide the undersigned with the following: 

1) confirmation that beyond the sale of assets to Maynards, that there have been no other 
sale(s), dispositions or transfers of the Indemnitors property; 

2) a detailed listing of all of the assets of the Indemnitors that was not purchased by 

3) an accounting of the use of the funds received from the Maynards transaction, as well as 
information on the surplus remaining and who is holding the surplus funds at this time; 

4) details with respect to any payments made by Ebersole Excavating and/or D&S (which is 
referred as the "Backer" in the Proposal filed by Ebersole Excavating dated July 18, 

Trisura is currently reviewing this matter in light of the information that was only discovered in 
the afternoon of November 12, 2014. Accordingly, Trisura reserves the right to seek such urgent 
relief from the Court as it deems necessary or appropriate in the circumstances in order to protect 
the interests of Trisura, 

I look forward to hearing from each of you by the close of business on November 17, 2014, 

Yours very truly, 

Roger Jaipargas 

Cc - Client 
James MacLcllan (DLG) 
Peter Naumis (BDO Canada Limited) 

T O R O l :  5 7 6 1 3 1 4 :  v 4  
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This is Exhibit P referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

—o 
A Commissioner for Taking Affidavits 
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Jaipargas, Roger 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Jaipargas, Roger 
November-14-14 2:48 PM 
Naumis, Peter 
Ebersole Excavating Inc. 
Letter to Maynards and JMA.pdf 

Importance: High 

Hello Peter, 

As you know, we are the lawyers forTrisura Guarantee Insurance Company ("Trisura"), 

Attached herewith is a letter dated November 14, 2014 that was delivered to each of Maynards and John MacDonald 
(the "BLG Letter"), As you will see from the BLG Letter, Trisura recently learned of a transaction whereby Ebersole 
Excavating Inc. ("Ebersole Excavating") and/or D&S Railway Construction Inc. ("D&S") sold certain of its assets and 
property to Maynards. Peter, as you may recall I had discussions with you on each of November 11 and 12, 2014 in 
order to obtain background and information on the Ebersole Excavating proposal proceedings wherein BDO Canada 
Limited ("BDO") is acting as proposal trustee as I only got involved in this matter this week. At that time, I understood 
from our discussions that it was your understanding that the obligations owing to Bank of Montreal ("BMO") were still 
outstanding. During both of our discussions of November 11 and 12, 2014, there was no mention of any sale of assets 
by Ebersole to Maynards, I presume that BDO was not aware of the sale of assets? Please confirm that BDO had no 
knowledge of the transaction with Maynards, nor was BDO aware of the repayment of the obligations of Ebersole 
Excavating and D&S to BMO when we spoke on November 11 and 12, 2014. I presume that if you were aware of either 
of these facts that you would have advised me of same. 

I understand from our conference call of November 11, 2014 that Ebersole Excavating Is no longer an operating business 
and it no longer has any employees. I further understand that the proposal that has been put forward to the creditors 
of Ebersole Excavating has been approved by the creditors and that on October 21, 2014 BDO obtained an order 
approving the proposal from Registrar Wiebe, You were kind enough to provide me with the copy of the order of 
Master Wiebe by way of an email dated November 12, 2014. 

I find it curious that Ebersole Excavating is continuing with the proposal when the company is no longer operating. I 
would ask you to please provide me with a copy of any evidence that was filed with the Court in support of the order 
approving the proposal. I would also ask that you advise me as to what if any disclosure was made to either the 
creditor's or the Court in advance of the approval of the proposal as to the fact that the company would no longer be 
operating on a go forward basis. Also, can you please advise me of what, if any, information was specifically drawn to 
the attention of the creditors and/or the Court in connection with the release of claims against the Directors (and 
others) of the company pursuant to paragraph 9 of the proposal dated July 18, 2014, especially the provision that calls 
for the release of claims against Directors', Officer's, employees, agents of Ebersole Excavating in respect of claims for 
breach of trust. 

Over the last few days Trisura has been gathering information as to what has transpired in the last few months with 
Ebersole Excavating. There are many concerns that our client has with what has transpired to date and it strikes us that 
there are many questions which remain unanswered, not the least of which is whether it is appropriate for this proposal 
to be implemented, having regard to the events to date and the current state of affairs of the company. 

May I please hear from you on the matters set out herein by the close of business on November 17, 2014.1 look forward 
to hearing from you, Many thanks, 

i 
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. Roger Jaipargas 
'' "" 3 T 416-367-6266 | F 416-361-7067 | rlalparga8@blQ.c9m 

Borden Ladnar Gervals Scwtia Plaza, 40 King St W, Toronto, ON, Canada M5H 3Y4 

Borden Ladner Gervais LLP | It begins with service 
Calgary | Montreal | Ottawa | Toronto | Vancouver | Waterloo Region 
blg.com 
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Roger Jaipargas 
T (416) 367-6266 
F (416) 361-7067 
rjalpargas@blg.com 

Borden Ladner Gervais UP 
Scotia Plaza, 40 King Street W 
Toronto, ON, Canada M5H 3Y4 
T 416.367.6000 
F 416.367.6749 
blg.com 

BLG 
Borden Ladner Gervais 

November 14, 2014 

Delivered by Courier/Email/Fax (416) 242-5085 

Maynards 
75 International Blvd., Suite 102 
Toronto, Ontario M9W 6L9 

Attention: Mike Mclntosh/Jim Hodder 

AND TO 

Delivered by Courier/Email/Fax (905) 338-8042 

John MacDonald 
JMA Accounting Professional Corporation 
1300 Cornwall Road, Suite 201 
Oakville, Ontario L6J 7W5 

Attention: John MacDonald 

Dear Sirs: 

Re: Ebersole Excavating Inc. and D&S Railway Construction Inc. 

We are the lawyers for Trisura Guarantee Insurance Company ("Trisura"). 

Trisura has isvsued certain performance and labour and material bonds (collectively, the "Bonds") 
whereby the principal under the Bonds is Ebersole Excavating Inc, ("Ebersole Excavating") and 
D&S Railway Construction Railway Inc, ("D&S"), Pursuant to an Indemnity Agreement dated 
March 4, 2008 each of Ebersole Excavating, D&S, Darrell Ebersole and Sandra Ebersole agreed 
to indemnify Trisura against any and all losses, charges, expenses, costs, claims and demands and 
liabilities (hereinafter called the "Indemnity Losses") of whatsoever nature or kind which Trisura 
may sustain or incur by reason of, inter alia, having executed or procured the execution of the 
Bonds. 

As security for the obligations of the Indemnitors under the Indemnity Agreement, each of the 
Indemnitors granted a security interest to Trisura in certain property, including but not limited to, 
its equipment, machinery, plant, tools, supplies, inventory and materials. Accordingly, Trisura is 
a secured creditor of each of the Indemnitors, Trisura has made registrations against each of the 
Indemnitors pursuant to the provisions of the Personal Property Security Act (Ontario) ("PPSA"), 
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In the summer of 2014, Trisura was advised by John MacDonald of JMA Accounting 
Professional Corporation, who has been acting as an advisor to one or more of the Indemnitors, 
that Ebersole Excavating and/or D&S were considering a possible sale of certain assets. 
However, at no time was Trisura ever advised that Ebersole Excavating and/or D&S had in fact 
concluded a transaction for the sale of certain assets to a third party, However, in the afternoon of 
November 12, 2014, Trisura learned that certain of the assets of Ebersole Excavating and D&S 
were sold to Maynards and that part of the proceeds of the sale were used to retire the obligations 
owing by each of Ebersole Excavating and D&S to Bank of Montreal, Needless to say this 
information came as a complete surprise to Trisura. 

As a secured creditor of each of Ebersole Excavating and D&S, the security interest held by 
Trisura in the property of each of Ebersole Excavating and D&S (as provided for in the Indemnity 
Agreement) continues to attach to the property acquired by Maynards and a sale of such property 
by either Ebersole Excavating and/or D&S does not discharge Trisura's security pursuant to the 
provisions of the PPSA, 

In addition, Ebersole Excavating filed a Notice of Intention to Make a Proposal ("NOI") pursuant 
to the provisions of the Bankruptcy and Insolvency Act (the "BIA") on June 19, 2014 and BDO 
Canada Limited was appointed as the proposal trustee under the NOI, Trisura understands that 
the proposal has now been accepted by the creditors and has been approved by the Court, Section 
65,13 of the BIA provides that an insolvent person that has filed an NOI or a proposal under the 
BIA may not sell or otherwise dispose of assets outside of the ordinary course of business unless 
authorized to do so by the Court, I can only surmise that any sale of assets that was concluded 
with Maynards was done without compliance with the provisions of the BIA. Also, any sale of 
tangible personal property in Ontario must comply with the provisions of the Bulk Sales Act (the 
"BSA"), 

At this time, I am writing to advise you of the concerns of Trisura in light of this information that 
was recently discovered. As a secured creditor of the various Indemnitors, Trisura is entitled to a 
copy of the Asset Purchase Agreement (or any other relevant documentation pertaining to a 
transaction whereby Maynards acquired assets from any of the Indemnitors), In connection 
therewith, section 7 of the BSA provides that a creditor may demand particulars of a sale in bulk, 
Accordingly, I am requesting that you immediately provide the undersigned with particulars of 
the sale of assets that we understand has occurred to Maynards, as well as any documentation 
arising from same, We request that this information be provided to the undersigned by no later 
than the close of business on November 17, 2014. 

As noted above, Trisura has had various discussions with Mr. MacDonald from time to time with 
respect to Ebersole Excavating and D&S. In fact, representatives from Trisura had a conference 
call with Mr, MacDonald as recently as the morning of November 13, 2014, Trisura has 
attempted to obtain information from Mr, MacDonald about Ebersole Excavating and D&S and 
he lias been less than forthcoming about the status of matters. At no time prior to the conference 
call between representatives of Trisura and Mr. MacDonald of November 13, 2014 did Mr, 
MacDonald disclose to Trisura that a transaction with Maynards was being pursued, that the 
transaction with Maynards had in fact closed and that there was an auction scheduled for the 
assets that Maynards has purported to acquire, Mr, MaeDonaid did advise Trisura on the 
November 13, 2014 conference call that an auction was going to take place. Trisura has now 

- 2 -
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independently confirmed thai Maynards has a public auction scheduled for December 4, 2014 in 
respect of (he sale of the equipment of Ebersoie Excavating and D&S, I am therefore addressing 
this letter to Mr, MacDonald's attention as well and I would request that he provide the 
undersigned with the information and documentation I have requested herein from Maynards 
(which includes particulars of the sale to Maynards and a copy of the Asset Purchase Agreement 
or any other definitive documents that pertain to the transaction) by the close of business on 
November 17, 2014, 

In addition, I am also requesting that Mr, MacDonald provide the undersigned with the following: 

1) confirmation that beyond the sale of assets to Maynards, that there have been no other 
sale(s), dispositions or transfers of the Indemnitors property; 

2) a detailed listing of all of the assets of the Indemnitors that was not purchased by 

3) an accounting of the use of the funds received from the Maynards transaction, as well as 
information on the surplus remaining and who is holding the surplus funds at this time; 

4) details with respect to any payments made by Ebersoie Excavating and/or D&S (which is 
referred as the "Backer" in the Proposal filed by Ebersoie Excavating dated July 18, 

Trisura is currently reviewing this matter in light of the information that was only discovered in 
the afternoon of November 12, 2014, Accordingly, Trisura reserves the right to seek such urgent 
relief from the Court as it deems necessary or appropriate in the circumstances in order to protect 
the interests of Trisura. 

I look forward to hearing from each of you by the close of business on November 17, 2014, 

Yours very truly, 

Roger Jaipargas 

Cc - Client 
James MacLellan (BLG) 
Peter Naumis (BDO Canada Limited) 

T O R O I :  5 7 6 1 3 1 4 :  v 4  
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This is Exhibit Q referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissione for Taking Affidavits 
^ /HJY 
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Memorandum 

Borden Ladner Gervais 

Date: November 14, 2014 

To: 

From: 

Client/Matter No: 

Subject: 

File 

Roger Jaipargas 

019110/000097 

Voicemail Message from Mike Mcintosh 

Roger, its Mike Mcintosh at Maynards Auctioneers responding to your letter here regarding D&S 

Rail. Obviously this is a complete surprise to us as well. I would like to get a better sense of what 

is owing to your client and those kinds of things. I've obviously forwarded this letter back to the 

people that we dealt with, I could share what we bought the equipment for and all those good 

things. I did not see Trisura's name when I looked at the PPSA, we saw the Bank and we saw 

Caterpillar, Anyway, I would like to discuss, my cell is the best way to reach me 647-828-8895, 

thanks. 

TOR01: 5762508: vl 
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This is Exhibit R referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 
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Splawski, Graham 

From: Robert Fowler <robert@rrmergers.com> 
Sent: October-31-14 3:21 PM 
To: 'Geoffrey Visser' 
Cc: jbm@jmagroup.ca; 'Mike Mcintosh'; ebersole@bellnet,ca; 'Aaron Stewardson' 
Subject: Wire Transfer 

Geoff, 

Per my conversation with John MacDonald and as per my visit with Aaron Stewardson, we will accept the wire 
transfer as sent to D & S Railway Construction Inc., Royal Bank, 

Thank you. 

All the best, 

Robert Fowler, President 

I t Mergers & 
Acquisitions 

II The Pines Court, Suite D 
St. Louis, MO 63141 
Tel: 314 878-1414 x227 
Cell: 314 504-6320 
Fax: 314 878-1418 
E-mail: robert@rrmergers.com 
www.rrmergers.com 

North America's leading specialist in the sale of rail service and supplier companies 
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criimifihicfitlon is slficily prolimifod. K yoe liavo toeeivod ihis eoinrruinictilinn In cnoi, please notify the sonder immorlmtoly liitornmdoii eontamert v/itliin thir; o-
ihsil end hi iitlioi elinelioi'l (iorurmml;; rosiilted from ihjiinr.onintioiis fry eitlrof tiro hrslor or tho rnmhaenr. KR Moirjiao K Aoqiiisilioni; hes not and vtii. not veiify 
the atreireey m < oiniiltdoii'WK nr (his infoiriieliiiii. 

From: Geoffrey Visser [mailto:GVisser@maynards,com] 
Sent: Friday, October 31, 2014 2:06 PM 
To: Aaron Stewardson 
Cc: roberttgirrmergers.com; jbmtajmagroup.ca; Mike Mcintosh; ebersole@bellnetca 
Subject: RE: Wire Transfer 
Importance: High 

All, 

The funds have just been transferred per the instructions we received in the latest version of the purchase 
contract. These funds have been directed to: 

D&S Railway Construction Inc 

t 

mailto:robert@rrmergers.com
mailto:jbm@jmagroup.ca
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Account Number 1011444 
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Please advise if this is OK, otherwise we will need to request a recall on the transfer, which will take time and push the 
transfer back to Monday, 

Geof f  V i s se r  
Sen io r  Accoun t an t  

Main i.h'c-.ci |  Vancouver, HC |  Canad.i | VST 3B8 |  www.mavnarfls.com 
D 604,675.2222 F 604.876,2678 F. evisserOmavnards.com 

MaynarcR 

From: Aaron Stewardson 
Sent: Friday, October 31, 2014 12:03 PM 
To: Geoffrey Visser 
Subject: FW: Wire Transfer 
Importance: Fligh 

From: Robert Fowler fmailto:robert(5>rrmerKers,com1 
Sent: October-31-14 11:29 AM 
To: Aaron Stewardson 
Cc: ibm(5)imagroup.ca; Mike Mcintosh; 'Ebersole Excavating' 
Subject: Wire Transfer 
Importance: High 

Aaron, 

Good to visit with you.... In regards to Maynards and D & S Railway Purchase and Sale Agreement, please 
see attached, the Wire Instructions, 

Would you mind to please confirm with myself and John MacDonald, when you complete the wire transfer, 

Thanks, 

All the best, 

Robert Fowler, President 

Mergers & 
i i Acquisitions 

11 The Pines Court, Suite D 
St. Louis, MO 63141 
Tel: 314 878-1414 x227 
Cell: 314 504-6320 
Fax: 314 878-1418 
E-mail: robert@rrmergers.com 
www.rrmergers.com 

2 
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North America's leading specialist in the sale of rail service and supplier companies 

This coimminir.alion is iirtetiiieU lor the use of the individual or entity to which il Is addiessed and rnuy contain confidential proprietary and or privHeped 
mformalion If the reader ol this cornmunication, is not the intended recipient, you are hereby notified that any dissemination, clisutbution or copying of this 
communication is slriclly prohibited. If you have received this communicalion in error, please notify Ihe sender irmnerliately. Information contained within this e-
mail and in other allached documents resulted Irorn representations by either the Seller or the Purchaser. Kit Mergers & Acquisitions has not and will not verity 
the .'icouracy oi.oornpleleness of this intoirnalion 

From: 1bm@1maaroup.ca rmailto:ibm@innaaroup.ca1 
Sent: Thursday, October 30, 2014 10:26 AM 
To: MMcIntosh@mavnards.com 
Cc: Robert Fowler; Ebersole Excavating; Casey Bruyns; Darrell Ebersole 
Subject: Wire Transfer 

To assist in the closing process, Sandy advised this morning that she preferred proceeds directed to our trust 
account so that we can deal with secured creditors by undertaking. 

Please confirm these instructions with Sandy and advise us of next steps. 

We understand there was some misunderstanding regarding the asset list inclusions. Please confirm with 
Sandy/Casey any changes to the listing resolved yesterday. 

John MacDonald. 

Sent from my BlackBerry 10 smartphone on the TELUS network, 

No virus found in this message. 
Checked by AVG - www.avg.com 
Version: 2014.0,4765 / Virus Database: 4189/8486 - Release Date: 10/31/14 

3 
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PURCHASE AND SALE AGREEMENT 

THIS agreement dated for reference the day of October 2014 

MADE BETWEEN: 

D&S Railway Construction Inc. 

ATTENTION; Mr. Darrell Ebersole 
Fax No. 905 382-0087 

(hereinafter referred to as the "D&S") 

OF THE FIRST PART 

AND: 

Maynanis Industries Ltd., a corporation incorporated pursuant to 
the laws of British Columbia having an address of 1837 Main 
Street, Vancouver, BC VST 3B8 

ATTENTION: Mr. Mike Mcintosh 
Fax No. 604 - 876 - 2678 

(hereinafter referred to as the "."VTaynards") 

OF THE SECOND PART 

WHEREAS: 

A. D&S Railway Construction Inc. (D&S) has agreed to sell and Maynards Industries Ltd. 
(Maynards) has agreed to purchase the assets of D&S that are listed in Schedule A, 
(together the "Assets") in accordance with the terms hereof. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that the Parties agree as follows: 

1. PURCHASE AND SALE 

1.1 The Preamble Shall form ptvrt of this Agreement. 

1.2 Maynards agrees to purchase and D&S agrees to sell the Assets in accordance with the 
terms and conditions of this Agreement. 

2. PURCHASE PRICE 

2.1 The total purchase price for the Assets (Schedule A listing attached) is $1,350,000.00 (the 
"Purchase Price"). 

•DM_VAN/261990.2006«/6856"I53.2 

/.B002BESOB -iiyys'«a/'33osa3H3 w u s b  :e vtoz 300 te 
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D&3 RAILWAY CONSTRUCTION INC. PAGE 2 OF 5 

2.2 Maynards shall pay the Purchase Price to D&S by wire transfer of immediately available 
ftmds: 

Royal Bank of Canada 
Lloyd D Jackson Square Branch 
100 King St. W. Stelco Tower 
Hamilton, Ontario 
Transit #01822-003 
Account # 101-144-4 

3. DELIVERY OF THE ASSETS 

3.1 D&S agrees to deliver all Assets to its main location of Fort Erie/ Stevensville (Premise) 
location by close of business, October 29,2014. 

3.2 Maynards will be entitled to rent free, exclusive occupational use of the Premises, 
including main shop and offices, for 90 days from the signing of this agreement. 

4. SALE PROCESS 

4.1 Maynards will carry out all sales and other related activities in an orderly and 
professional manner. Maynards will be responsible for all the marketing and related 
auction expenses in connection with the sale of the Assets. 

4.2 Maynards may sell the Assets in any matter the Purchaser, acting reasonably, deems fit, 
including without limitation by private or public sale and by liquidation or auction. 

4.3 Maynards shall be responsible for the collection of all proceeds of sale and all applicable 
taxes, including all social services tax and goods and services tax, Maynards shall 
promptly pay to the applicable authority all taxes collected by Maynards and shall 
confirm any such payments to the Trustee. Maynards will not be responsible for the 
payment of any additional taxes service taxes above what was paid on the purchase price. 

4.4 Maynards shall be permitted to use the name "D&S Railway Construction Inc." for 
promotional purposes, including in any advertisements and marketing materials, in 
relation to the sale of the Assets. 

4.5 D&S will provide all ownerships and pertinent documents for the licensed Assets to itself 
or third parties, including auction purchasers, and such best efforts will include, 
immediately following execution of this Agreement, delivering to Maynards all pertinent 
documents relating to the Assets, including without limitation all documents of title, 
operating manuals, warranties and registrations. 

4.6 At Maynards' expense, D&S acknowledges and agrees that Maynards shall be entitled to 
Include with the sale of the Assets other equipment being sold by Maynards, and the 
D&S shall permit Maynards to store such equipment on or around the Premises. 

9TCS ABD038ES06 11 YASIO 231088303 WUBE ' 6  *102 1O0 TE 
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D&S RAILWAY CONSTRUCTION INC. PAGE 3 OF 5 

4.7 D&S has a Letter of Engagement with RR Mergers & Acquisition, and is obligated to 
pay all fees to RJR Mergers and Acquisitions in connection with the purchase and sale of 
the assets and Maynards has no such responsibility or obligation, 

5. COVENANTS, WARRANTIES, ENCUMBRANCES, INSPECTIONS AND 
INQUIRIES 

5.1 D&S covenants and undertakes that the Assets delivered to Maynards in accordance with 
this Agreement will be: 

(i) in the same state or condition as they were when inspected by Maynards; and 

(ii) free and clear of all liens, charges and other encumbrances, 

5.2 D&S acknowledges that the sale of the Assets is made on an "as-is where is" basis, at its 
own risks and peril, without any legal or conventional warranty whatsoever, 

5.3 Except as expressly set forth in this Agreement the Assets shall be sold by Maynards to 
third parties on an "as is, where is" basis without any representations or warranties 
whatsoever, whether expressed, implied, statutory or otherwise, and neither D&S nor 
Maynards shall make any representations or warranties to any third party purchasers with 
respect to the Assets or any of them. 

6. COSTS OF PRESE RVATION AND INSURANCE 

6.1 Upon delivery of the Purchased Assets by the , Maynards will assume all risks related to 
the ownership, including, but not limited, to insurance coverage. 

6.2 Maynards will not be responsible for the following costs, even if such are payable: 

(i) lease payments to third parties under any leases of the Assets; 

(ii) any and all environmental costs, except as may be incurred as a result of 
the actions of Maynards with respect to the Assets during the Sale Period; 
and 

(iii) any product warranties or liabilities. 

6.3 Maynards will maintain insurance providing for coverage of not less than $5,000,000 per 
occurrence with respect fo any liability which could arise from the Purchaser's sales 
activities, and shall provide evidence of the same to the Trustee upon the Trustee's 
request. 

7. MISCELLANEOUS 

7,1 Each of the Parties acknowledges and agrees that: 

(a) it is duly authorized to enter into and be bound by the terms of this Agreement 
and to carry out the terms of this Agreement; 

A 8 0 0 2 8 E S Q G  i i u a s ' a a / a n o s a a a g  N u a e i s  w o a  T O O  X E  
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D&s RAILWAY CONSTRUCTION INC. PAGE 4 OF 5 

(b) it has consulted with and been advised by its own solicitors before entering into 
this Agreement, has read same and knows the contents thereof; and 

(c) all the terms and conditions of this Agreement shall survive the closing of the 
transactions contemplated hereby. 

7.2 If the doing of any act pursuant to this Agreement falls on a day on which D&S's offices 
in Stevensville, Ontario are not ordinarily open for business, then for the purposes of this 
Agreement such day shall he deemed not to be a business day and the time for the doing 
of such act shall be deemed to be the next day on which such office are open for business, 

7.3 Any notice, request, instruction or other communication to be given hereunder by any 
Party to the other shall be in writing and effective when delivered either personally or 
telecopied to the addresses and/or fax numbers set forth at the beginning of this 

' Agreement. 

7.4 No waiver by either Party of any of the conditions contained in this Agreement or of any 
breach of any of the covenants contained in this Agreement shall have effect or be 
binding upon that party unless expressed in writing and any waiver so given shall extend 
only to the particular condition or breach so waived and shall not limit or affect any rights 
with respect to any other condition or breach or any future breach. 

7.5 This Agreement and the attached Schedules A and B constitute the entire Agreement 
between the Parties relating to the subject matter hereof and supersedes all prior 
proposals, communications and agreements, whether written or oral, 

7.6 This Agreement may be amended or modified only by an instrument in writing executed 
and delivered by the Parties hereto subsequent to the date hereof. 

7.7 The Parties covenant to execute such further documents and do such further acts as may 
be required to implement the terms of this Agreement, 

7.8 All stipulations in this Agreement as io time are strictly of the essence, 

7.9 This Agreement shall be governed by the laws in effect in the Province of Ontario and the 
Parties hereby attorn to the jurisdiction of the Superior Court of Ontario. 

7.10 This Agreement may be executed in counterparts by the Parties hereto, and executed 
counterparts may be delivered by facsimile or email and such execution and delivery 
shall be valid for all intents and purposes and the executed counterparts shall together 
form one document. , 

7.11 This Agreement shall enure to the benefit of and be binding upon the Parties hereto and 
their respective heirs, executors, administrators, successors and assigns, 

2 B 0 0 3 8 B 5 0 S  
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EXECUTED at Stevensville, Ontario, this day of October 2014. 

Mnynards Industries Ltd. by its authorized 
signatory: 

Per: 
Authorized Signatory 

Print Name and Title of Signatory 

D&S Railway Construction Inc. 

Print Name and Title of Signatory b&CfChCxU,, "Xri2aSL.re J8-

SCHEDULE A 

6 * d 48002BES06 n u a s t a / a i a s a a H B  w u e e i e  v t o s  ^ o o  t e  
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13 

14 

15 

16 

20 

21 

22 

24 

25 

28 

30 

31 

32 

33 

34 

35 

36 

G 

c4 

D&S RAILWAY - SCHEDULE A 

YEAS MAKE MODEL TYPE DESCRIPTION SERIAL# 

1993 Ford E350 Cube Van 1FDKE30H4PHB68717 

2003 Dodge Ram 1D7KU28653J548761 

2006 Peterbilt 1XPFPBEXX6D878848 

1994 Dodge Ram 1B7KF26C9R5580169 

20)1 Made CL713 1M2AD62C11M011078 

1986 Ford 8000 Boom Truck 1FDYW80U8GVA40739 

2003 Intemaiional 9900! 2HSCHAPR03C074168 

1997 Chevrolet 250Q 1GCGK24R3VE133S73 

2007 » Kenworth T800 Tractor 1NKDXBTX17J988958 

2007 Kenwortft T800 T/A dump 1XKDDBQX47J333309 

2007 CMC 2500HD 1GTHK24U97E122B13 

2007 CMC 25COHD 1GTHK24U07E176579 

2003 GWC 2S00HD 1GTHC24U03E348679 

1996 Volvo Autocar 4V5SCBJHOTR51572S 

2007 GMC 2500HD 16THK29D97E111853 

1999 Western Star Brant 2WLPCCCJ6XK957119 

2000 Ford F450 1FDXW475XYEC07078 

2001 GMC 2500HD 1GTZ21C898Z152674 

2001 GMC 2500HD 1GTHK291X1 £2079939 

2030 Ford F350 1FTSW3IL8YEC49825 

1985 International 1HTLAHEMXFHA25590 

2000 Ford F350 1 FT SV731LXYEC4S65Q 

2007 Ford E350 Van 

1999 Case 90303 Excavator DAC0302775 

1986 Cat 215 Excavator 4HG01012 



gj 

C7 1994 Champion 730a Grader 24724 o 
o 

C12 2005 Cat 330DL Excavator OMWPQ2893 
ct 
ro 
a a# 20W Cat 330DL Excavator MWP00805 

ct 
ro 
a 

02 2Q01 Case 850H Dozer JJ0296146 
CD 
to F2 1988 Talbert 40T Float 40FW£M83XJ1007725 
CD 
to 

F3 1989 Trombone Traier 2H8P0452XKRttl7401 ro 
3 

M 2007 Paron Float 2P9LB574571059594 
IS 

FS 1991 CBL Log Trailer 2C93SHBS3MT088676 m 
Fe 2QQB Landscape TraFler 5NHVCCV289N057953 

w 
m 
3 

F7 2001 Tlinjway 5 Axle 2T9FA48511011206 CD Q 
F8 2001 JC Float 2J9B7VSCX2K£»1098 

I-

m 
X 
a 
e* F9 2000 . Aluim 5 Axle 2T9F144W8XA133068 

I-

m 
X 
a 
e* 

Fll 1991 Raglin Hopper 2R9MP3G1M1011881 
CD 
3 

11 1998 Cat 928G Loader 8XRC0800 
—U 

r* 
LZ 2008 Cat 930H Loader DHC01005 

B1 1996 Cat 416 Bacictoe with Afiachroent 82K08804 

S2 2003 Cat 420D Baddwe with Attachment BLN05422 

B3 2005 Cat 4200 Backhoe with Attachment BLN11S60 

B4 2006 Cat 420D Backhoe with Attachment BLN13355 CD 
B5 200S Cat 420E Backhoe with Attachment 

a 
tii 
CO 

DSB1 2003 Cat 420D Backhoe with Attachment 3LN05448 CD 
ro 

0SS2 2008 Cat 420E Backhoe with Attactment 
o 
o 
CD 

2006 

Cat 

420D 

215 

Out* Coupler 

Oufcts Coupler 

MC6CT12411 

o 
o 
CD 

Cat 330DL 72" Bucket, Ditching Z1K15751 

Cat Packer 

Assorted buctets 

CSG00467 

Cat 2600 Hoe Hammer "S 
ra 

.NO 
OO 
cn 



John Deere 8415 

John Deere CX15 

Buhfer 

2010 Boss 

2010 Boss 

2006 Western 

2001 Baternan 

2001 Baieman 

Western 

Fisher 

Vboss 

Artie 

Tractor 

Wing Mower 

Snow Blower 

10" Snow Plow 

IffSficwPtow 

lO" Snow Plow 

12* Snow Plow 

10' Snow Plow 

Snow Plows 

7.5 Ft Snow Plow, Unit 20 

8.5 Ft Snow Pfow, Unit 21 

7.5 Ft Snow Plow, Unit 14 

204006810 

60035370 

BC048958 

62302 

CATU416 

a 
a tt 
ro 
a 

CD 

to 
ro 
ID 2 

m 
CD 
m x 
CD 
a i-
m x 
a r « x 
X 
r 

(4} SFt Sanders 

Miller 

Lincoln 

Ingereoll-Rand 185 

Craftsman 

T-30 

{1) Electric Plasma Cotter 

(1) Electric Mig Welder 

(1) Air Compressor 

30" Sncw Blower 
(1) Hydroseeder 

CD o 
en 
CO <s 
to 
o Q 
CD 
-0 

Rio 2005 larsco (Jacksor 2400 

R20 1879 Nordco 

R30 Pandrol & Jackson 

R40 ??? Petiteboiia 441B 

Tamper 

Broom Ballast Regulator 

6700 Tamper 

Speed Swing with Mag 

153366 

7916 

"3 

W PO 
CO 
Cx 



R50 

R60 
R70 

Rro 
R9Q 

rl«5 

R110 

R120 

RBO 

1985 

2010 

Geismer 

Geismer 

Hyd 

Telewekl 

Matweid 

Geismer 

Geismer 

Ga'sfuer 

MBhreld 
Promac 

Tie Inserter 

Portable Sklker 

Rail Lifter 

Rail Grinder 

Surface Grinder 

Gas Spike Puller 

Gas Spike Puller 

Gas Trade Bolt Machine 

Puller & Tools Welding 

Bush Hog Mower 

85027-195 
o o 

! ft 

31,452.50 Serco 

Seroo 

Gensco 

Cat 

BOOO 

eooo 
6KV 

KMR632 

1T420 

420 

(1) Log Loader Straight 

(1) Log Loader Fold Up 

Hyd Generators 

(3) 28" Electric Mag 

(2) Rail Grapples 

(6) Forte & Carriages 

(1) Hyd Packer 

(1) 8x20 Onsite Office Trailer 
(1) 8x24 Onsite Office Trailer, 2 
Rooms 
(1) 10x30 Office Trailer 

(1) 8x20 Storage Onsite Container 

(1) 8x20 Storage Onsite Container 

(1) Wacter Portable light Tower 

Mlsc Salt bins parts and misc 
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This is Exhibit S referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 
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MII.UER THOMSON LIP 
. MIU.ERTHOMSON.COM 

ONE LONDON PLACE + ZSS QUEENS AVENUE. SUITE 2010 
LONDON, ON + N6A 5R8 • CANADA 

lawyers | avocats 
T 519.931.3500 
F 519.850,8511 

October 29, 2014 

Sent via E-mail (eb0rsole@bellnet.ca) 

Tony Van Kllnk 
•Inset Una; 519,931,3509 
tvankllnk@mlllarthomson.corn 

File; 083754.0441 
Ebersole Excavating Inc./ 
D & S Railway Construction Inc. 
2194 East Avenue 
Stevensville, ON LOS 1S0 

Attention: Darrell Ebersole and 
Sandra Ebersole 

Dear Sir/Madam: 

Re: Payout of Credit Facilities of Ebersole Excavating Inc. and D & S Railway 
Construction Inc. (the "Borrowers") with Bank of Montreal (the "Bank") 

We are the lawyers for the Bank. 

We understand that the Borrowers wish to pay out their credit facilities with the Bank as 
described on Schedule "A" (the "Credit Facilities") on October 31, 2014 (the "Payout Date"). 

Attached as Schedule "B" Is a payout statement including Interest to the Payout Date (the 
"Payout Amount"). 

Attached to this letter is an acknowledgment (the "Acknowledgment") to be signed by the 
Borrowers regarding the cancellation of the Credit Facilities and the closure of the Borrowers 
accounts with the Bank as part of the payout process. 

Upon payment of the Payout Amount on the Payout Date and the receipt by the Bank of the 
executed Acknowledgment, the security described on Schedule "C" will be discharged. 

Payment of the Payout Amount may be made by depositing certified funds or a bank draft 
payable to Bank of Montreal at any branch of the Bank to the Special Accounts Management 
Unit suspense account (account number 0390 1105-209). Please have the person making the 
deposit include the notation "Ebersole/D & S payout - Attn: Siek". Please notify Mike Slek at 
the Bank (416.867.5667) and myself once the funds have been deposited so that they can be 
applied against the Credit Facilities. Payment must be made prior to 3:00 p.m. on the Payout 
Date. 

The per diem rate of interest on the Credit Facilities is $92.12. 

VANCOUVER CALGARY EDMONTON SASKATOON REOINA LONDON KITCHENER-WATERLOO GUELPH TORONTO MARKHAM MONTREAL 

mailto:eb0rsole@bellnet.ca
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After the payout of the Credit Facilities Is complete, the Borrowers' accounts will be closed and 
not available to the Borrowers thereafter. 

Please do not hesitate to give me a call should you have any questions or concerns with the 
foregoing. 

Yours truly, 

TsnyVan Klink 
TVK/jl 

Enclosures 

c. Mike Slek 

12572974.1 

12572974.1 
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SCHEDULE "A" 
(Credit Facilities) 

D & S Rail Construction Inc. 

1. demand loan, non-revolving under account number 0315 6999-926; and 

2. small business loan under account number 0315 6008-774. 

Ebersole Excavating Inc. 

1. operating loan under account number 3971 1001-462; and 

2. demand loan, non-revolving under account number 0315 6999-942. 

12572974.1 

S\/li I 



SCHEDULE "B" 
(Payout Amount as of October 31, 2014) 

$445,151.42 
$ 8,591.32 

$ 3,260.92 
$ 61.75 

$ 191,250.00 
$ 1,890.81 

$ 31,601.88 
$ 324.96 

$ 27.00 

$ 1,500.00 

$ 26,104.88 

$ 6,176.03 

$ 1,342.44 

$ 4,055.68 

$ 1,093.84 

$ 8,304.34 

$728.737.27 

12572974.1 
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Page 5 

SCHEDULE "G" 
(Security to be Discharged) 

1, Personal Property Security Act Registrations: 

(a) Reference File numbers 676040581, 823322007, 623780658, 623780667, 
630011763 and 678256794. 

2. Mortflgfflt-
(a) charge number LT174088 registered in the Niagara South (#59) Land Registry 

Office. 

12572071.1 
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ACKNOWLEDGMENT 

TO: Bank of Montreal (the "Bank") 

FROM: Ebersole Excavating Inc. and D & 8 Railway Construction Inc. (the "Borrowers") 

RE: Cancellation of Credit Facilities and closure of accounts 

WHEREAS the Bank is currently making the following credit facilities (the "Credit 

Facilities") available to the Borrowers; 

Ebersole Excavating Inc. 

1, Operating loan (loan account number 3971 1001-462); and 

2. Demand loan, non-revolving (loan account number 0316 6999-942). 

D & S Railway Construction Inc. 

1, Demand loan, non-revolving (loan account number 0315 6999-926); and 

2. Small business loan (loan account number 0315 6008-774). 

AND WHEREAS the Borrowers have repaid or made satisfactory arrangements with the 

Bank to repay the amounts owing to the Bank on the Credit Facilities; 

NOW THEREFORE, in consideration of the sum of $1.00 (One Dollar) and other good 

and valuable consideration, the Borrowers do hereby acknowledge and agree that a) the Credit 

Facilities are as of the date hereof cancelled and no longer available to the Borrowers, and b) 

effective immediately the accounts of the Borrowers with the Bank shall be closed and no longer 

available to the Borrowers. 

DATED at , Ontario this day of November, 2014, 

EBERSOLE EXCAVATING INC. 

Per: 

Darrell Ebersole, president 
I have authority to bind the Company 

D & S RAILWAY CONSTRUCTION INC. 

Pen 

Darrell Ebersole, president 
I have authority to bind the Company 

12573129,1 
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This is Exhibit T referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 
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Ebersole Excavating Inc. 
Flnftnotel Statemdnts 
Forth® Year Ended Auguet 31,2011 
with wmjMfflltva Houres for the year ended Augtwt 31,2010 
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Review Engagement Report 

To the Shareholders of Eboraole Excavating inc. 

Wa have reviewed the balance sheet of Ebersole Excavating Inc. as at August 31,2011 and the statements of 
income, retained earnings and cash flow for the year than ended. These financial statements have been 
prepared In accordance wilh Canadian generally accepted standards for review engagements using differential 
reporting options available to non-publlely accountable enterprises, as described in Note 2 to the Financial 
Statements. Our review consisted primarily of enquiry, analytical procedures and discussions related to 
Information supplied to us by the company. 

< A review does not constitute an audit and consequently we do not express an audit opinion on these financial 
statements. 

Based on our review, nothing has come to our attention that causes us to believe that these financial statements 
are not, in all material respects, In accordance with Canadian generally accepted accounting principles. 

St. Catharines, Ontario 
Fi3biJiary.2flxJfll2 

Chartered Accountants Professional Corporation 
Authorized to practise public accounting by 
Ths IrMMQ of Chartflreci Accountants gf Ontario 
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Ebersole Excavating Inc. 
Balance Shoot 
As At August 31,2011 
with comparative flqures as at August 31,2010 

Unaudlttd 

ASSETS 

Gumni 
Accounts Receivable 
Inventory (note S and 3) 
Prepaid Expenses 

Plant, Vehicles and Equipment (note 2 and 4) 
Cost 
Less Accumulated Amortization 

Other 
Due from Related Corporations (note 5) 

LIABILITIES 

Current 
Bank Indebtedness (note 0) 
Accounts Payable and Accrued Uabllltles 
Loans Payable, current portion (note 7) 
Uabllltles under Capital Lease, current portion (note 8) 

Long-Term 
Loans Payable, less current portion (note 7} 
Liabilities under Capital Lease, less current portion (note 8) 
Due to Shareholders (note 0) 

SHAREHOLDERS' EQUITY 

Capital Stock (note 10) 

Retained Earnlnga (Deficit) 

2011 2010 
(note 17) 

$ 2,381,427 $ 1,726,913 
1,050,000 362,500 

- 1,000 

3,497,850 3,327,222 
^Z2ZjIM£. . ) ,807.526, 

Mm± mffii 

$.-5.238.084 $-3.958.091-

$ 550,900 $ 90,850 
1,193,119 1,613,986 

118,018 203,494 
jmm- - 211.062 

„-.2 .05JL4.12. 

81,785 134,995 
350,985 498,177 
zszm __jtmaz2 

1.833.544 

1.990,793 

(40.6291 
1JBSQ.1M. -M55-

1-5.238.QS4_ .$_3.9aa.Q81 

Approved on behalf of the board: 
The accompanying notes are 

Director an integral part of (hese 
financial statements 

Director 
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Ebersole Excavating Inc. 
Statement o f  Retained Earnlnga 
For the Year Ended August 31,2011 
with comparative flauras tor the year ended August 31,2010 

Unaudited 

Balance at Beginning o( Year, as Previously Stated 

Prior Period Adjustment (note 12) 

Balance at Beginning of Year, as Restated 

Net Income (Loss) for the Year 

Balance at End of Year 

2011 2010 
(note 17) 

$ 6,153 $ 224,074 

6,153 147,440 

- mmn 

$ 140.6281 $ 6.1S3 

The accompanying notes are 
an integral pad of these 
financial statements 
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Ebersote Excavating Inc. 
Statament of Inoomo 
For the Year Ended August 31,2011 

oamftarativa flgurw (of wd$d Aufluat 81,2010 

UrwiMltd 

Operattno ExpensM 
Advertising and Promotion 
Bad Debts 
Sank Charges and Interost 
Dues and Foes 
Inaurane© 
Interost on Long.Tenn Debt 
Oflloe 
Professional Fees 
Repairs and Maintenance 
Telephone 
Utilltiea 

rtet Inodm# From ^seratfons 

AmortizatJon 
Management Feea (note 14) 

Mm Immm (Lois) for the Vwr 

2011 2010 
(note 17) 

income (note 14) umm izmm. 

Dime! ExpenMf. 
Equipment Rental 
Fuel and Repairs 
Materlale 
Sub-Contract 
Supplies 
Travel 
Wegea and Benefits 

542,038 
858,040 
685,485 
364,365 

29,937 
217,923 

1^21,011 
897,910 

1,701.944 
453,586 
49,543 

119,801 
.-JMBJM. 
...^,786.304. 

Qroaa Profit 1.874.827 1.357.170 

5,976 4,871 
163,966 10,198 
10,495 8,088 

238 1,822 
184,083 224,964 
60,213 77,214 
19,894 14,644 
23,338 18,164 
9,656 8,913 

54,759 54,084 
11-107 

54,084 

544.325 —4313011 

1,430,502 925,861 

466,784 455,398 
^JUUMQCL 811,750 

8 146.7821 1 1141.2871 

The accompanying notea are 
an Integral part of these 
financial statements 
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Ebersole Excavating Inc. 
Statement of Caah Plow 
For the Year Ended August 31,2011 
with compamlvo flgvw for ihe year ended Auautf Si. 2010 

Unaudited 

Caah Flow from Openrtlns Actlvltlea 

Not Income (Loas) for the Year 
Itema Not Aflectlng Cash 

Amortization - Capital Assets 

Changes in Non-Cash Working Capital Items 
(Increase) Decrease in; 

Accounts Receivable 
Inventory 
Prepaid Expenses 

Increase (Decrease) In: 
Accounts Payable and Accrued Liabilities 
Accrued Management Salary 

Cash Flow from Investing Aotlvltiee 
Purchase of Plant, Vehicles and Equipment 

Cash Flow from Financing Activities 
Long-Term Debt Advances (Repayments) 
Capital Lease Payments (net of advances) 
Shareholder Advances (Repayments) 
(Advances to) Receipts from Related Corporations 
Proceoda from Issue of Preferred Slock 

Increase (DecraaM) In Cash (or the Year 

Sank Indebtedness, Beginning of Year 

Bank Indebtedness, End of Year 

Other Cash Flow Information: 
Interest Paid 

2011 2010 
(note 17) 

$ (46,782) $ (141,287) 

JMJM. 455.390 
420,002 314,111 

(664,514) (141,028) 
(687,500) (360,000) 

1,000 -

(420.866) (22,166) 
• (797.000) 

, (1,341,826) _j 

moMS) jmaaaj 

(138,668) 44,176 
(159,660) 352,916 
(407,659) 921,832 
(232,106) 463,137 

1.990.791 . 
IJ&ML 

(460,058) 20,645 

ffJO.flsm jmmi 

$ (550.9081 t (90.850) 

$ 60.213 $ 77.214 

The accompanying notes are 
an Integral part of these 
financial statements 
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Ebersole Excavating Inc. 
Noto« to the Financial Statements 
August 31, 2011 

Unaudftad 

1. GENERAL 

The company to a Canadian controlled private corporation, Incorporated on February 9,1996 
under the proviaione of the Ontario Bueineaa Corporation® Act. 

The principal bueinees aotMBos of the company include excavating, grading and lancteoaping. 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

These financial statements have been prepared In aooordanoe with Canadian generally accepted 
accounting princlplee and reflect the following policies: 

Revenue RecosnNlon: 

The company progress bills and recognizes Income from contracts on the percentage of completion 
basis, determined by relating the actual cost of work performed to the current estimated total cost of 
respective contracta. 

Uw of estfntatM 

The preparation of financial aiatementa In conformity with Canadian generally accepted accounting 
principles requires management to make astlmates and assumptions that affect the reported amounts 
of assets and liabilities and disclosure of contingent assets and liabilities at the date of the financial 
statements and the reported amounts of revenue and expense during the year, Actual results could 
differ from those estimates. 

Differential Reporting 

The Company, with the unanimous consent of Its shareholders has elected to prepare Its financial 
statements In accordance with Canadian generally accepted accounting principles, using the 
differential reporting options available to non-publioly accountable enterprises described below: 

Inoome Taxes 

The Company has elected to apply the differential reporting measurement option aBowed for 
Income taxes and, accordingly, to aocoum for Inoome taxes using the taxes payable method 
under wMeh the Company reports as an expense of the period only the cost of current taxes for 
that period, determined In accordance with the rules established by taxation authorities. 

Inventory 

Inventory Is stated at the lower ot cost (first-ln, first-out) and net realizable value. 

Work In Progreas 

Work in progress Is recognized based on the parcantaga of completion basis. 
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Ebersole Excavating Inc. 
Notes to the Financial Statements 
August 31,2011 

UmmM 

2. SUMMARY OF StQNFICANT ACCOUNTING POUCtES (oonttnwdl 

Plant, VehldM and Equipment 

Plant, Vehloto and Equipment are stated at coat. Amartiaitlon has been recorded using the 
diminishing balance metnod. at the lollowlng annual rates: 

Building 5% 
Fences and Roadways 8% 
Equipment Under Capital Lease 30% 
Construction Equipment 30% 
Computer Equipment 30% 
Vehicles 30% 

In the year of acquisition, amortization Is raoorded at one-half the normal rates. 

loaaM 

Leases are classified as either capital or operating leasee. Leases that transfer substantially all of the 
benefits and Inherent risks of ownership of property to the company are accounted for as capital 
(oases. At the time a capital lease Is entered Into, an asset is recorded together with Its related long 
term obligation to reflect the acquisition and financing. Equipment recorded under capital leases is 
amortized on the same basis as described above. Rental payments under operating leases are 
expenssd as Incurred. 

INVENTORY 
2011 2010 

Inventory $ 300,000 $ 2,500 
Work In Progress 750,0011. 

S 1.050.000 8 382.500 

4. PLANT. VEHICLES AND EQUIPMENT 

Mil 2010 

Building 
Fences and Roadways 
Equipment Under Capital Lease 
Construction Equipment 
Computer Equipment 
Vehicles 

Accumulated Net Book Net Book 
Cost Amortization Value Value 

$ 84,770 $ 43,823 $ 40,947 $ 43,102 
13.589 6,773 6.816 7,408 

359,508 184,056 174,850 220,566 
2,493,798 1,684,477 809,321 1,072,302 

50,480 27,835 22,625 21,725 
4MjL mm. 189.487 

$ 3.497.858 S 2 273.612 nzsm SAmi&L 
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Ebersole Excavating Inc. 
Note* to the Financial Statement* 
Augual 31,3011 

Unfludltod 

5. DUE FROM RELATED CORPORATIONS 
2011 2010 

Duo from D & S Railway Conatruotion Inc. 
Duo from 2070580 Ontarto Corp, 

$ 532,007 $ 300,800 
47^84-

Amounta due from relatod corporatlona, mlated by virtue of common sharohoWera, are non-lntereat 
bearing with no fixed terms of repayment. 

8,  BANK IN06BTEDNE99 

Bank Indebtedness Is secured by a general assignment of accounts receWabte and a general seourlty 
agreement. 

7. LOANS PAYABLE 
2011 2010 

Niagara Motors, vehicle loans, monthly Installments ranging from 
$772.00 to $1,066.07, bearing Interest at a fixed rate of 0.0% to 
5,48%, secured by various GMC Trucks, due on dates ranging 
from August 2012 to October 2015 

John Deere Credit Inc., equipment loans, monthly Installments of 
$1,670.21 and $4,014,62, bearing Intorest at fixed rates of 6,9% to 
7.0%, secured by various equipment, duo March 2013 

Caterpillar Financial, equipment loan, monthly installment of 
$4,367.85, bearing interest at fixed rate of 8,6%, secured by 
equipment, due December 2012 

Less; current portion 

Principal repayments due over the next flva years are as follows: 
2012 
2013 
2014 
2015 
2018 

$ 66,609 $ 101,725 

116,405 176,764 

198.801 336.489 

$ 81.785 $ 134.995 

$ 118,016 
55,270 
11,553 
12,244 
2,718 
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Ebersole Excavating Inc. 
Notes to the Financial Statements 
August 31. 2011 

Unaudlttd 

8. LIABILITIES UNDER CAPITAL LEASE 
2011 2010 

Caterpillar Financial, monthly lease payments ranging from of 
$1,349,16to $4,047.03, bearing Interest at fixed rates ranging 
from 5,9% to 7.3%, secured by various equipment, due on 
dates ranging from March 2012 to January 2014 

QE Canada, monthly lease payments of $2,412,63, bearing 
Interest at a fixed rate of 3.69%, secured by vehicle, due March 
2012 

Less: current portion 

Schedule of future minimum lease payments under capital lease: 
2012 
2013 
2014 

$ 532,874 $ 708,239 

16,605 
546,359 709,239 

189,374 211* 

[8 359.965 $ 498.177 

$ 189,374 
238,102 

122*. 
t 549.359 

9. DUE TO SHAREHOLDERS 

Due to shareholders, non-interest bearing with no fixed terms o f  
repayment. There Is no intention to demand repayment within 
the next fiscal year. 

2011 2010 

!_asiZtiL 

10. CAPITAL STOCK 

Authorized 
Unlimited number of non-redeemable, Class B Series i shares 
Unlimited number of common shares 

Issued 
20,000,000 Class B Series B Shares 
100 common shares 

2011 2010 

$ 1,990,791 $ 
_ 

£ 1,990.793 

The company issued 20,000,000 Class B Series B shares In settlement of accounts payable balances 
totalling $1,990,791. The company then reacquired these shared in exchange for a minority 
investment In 1838508 Ontario Inc., at year-end these shares have not been cancelled and still are 
shown as issued. 
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Ebersole Excavating Inc. 
Notes to the Financial Statements 
August 31, 2011 

Unaudltad 

11. FINANCIAL INSTRUMENTS 

Ths company's financial instrumsnisj oonsiat of aocounts receivable, due from related partes, bank 
indebtedness, accounts payable and accrued llabllHies, and (ortg-term debt. 

Fair Value 

The carrying amount of accounts receivable, bank indebtednees and accounts payable approximate 
the fair value due to the short term nature of the Instruments. 

Credit Rtek 

The company derived net sales from one (2010 • one) major customer amounting to approximately 
$5,393,077 representing 79% of total revenues (2010 • $3,546,682 representing 50% of total 
revenues). Accounts receivable from the above significant customer at Auguel 31,2011 amounted to 
approximately $2,270,555 (2010 - $1,333,703), 

intereei Rate Risk 

The entity is exposed to minimal interest rate price risk on the loans payable and obligations under 
capital leases that bear interest at a fixed rate ranging from 3.69% to 6.6%. 

Currency RIek 

The entity ie not exposed to currency risk since all activity Is conduoted In Canadian dollars. 

12. PRIOR PERIOD ADJUSTMENT 

Due to unrecognized capital teases and financing agreements, Plant, Vehicle and Equipment, was 
understated by $346,402, and the long-term debt was understated by $356,101 In the company's 
August 31,2010 financial statements and, accordingly retained earnings was overstated by $9,690, 
This error consists of an understatement of the Income lor the year ended August 31,2010 of $60,935 
and an opening cumulative overstatement of the retained earnings for the year ended August 31,2000 
of $76,834. Tha August 31.2010 Income adjustment consists of an understatement of Interest on 
long-term debt of $62,216, an understatement of amortization expense of $110,331, and an 
overstatement of equipment rental of $229,482, The comparative financial statements shown for 2010 
reflect these changes. 

13, LONG-TERM COMMITMENTS 

The company is committed under long-term lease agreements for construction equipment. The total of 
the monthly lease payments are $6,093. 
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Ebersole Excavating Inc. 
Notes to the Financial Statements 
August 31,2011 

Unaudited 

14. RELATED PARTY TRANSACTIONS 

Included In these linanclal statements are transactions with 0& S Railway Construction Inc., a 
corporation related by virtue of common shareholders. During the year the company engaged In 
transactions in tha normal course of operations as follows; 

Equipment Rental Income from Related Party 

Subcontracting Income Received from Related Party 

Management Fee Income Received from Related Party 

Management Fees Paid to Related Party 

15. LOSSES CARRY FORWARD 

As at August 31,2011 the company had Income tax losses of $254,000 available to reduce future years' 
taxable Income, 

16. ECONOMIC DEPENDENCE 

The company receives 79% of its total sales from one customer, the company Is economically 
dependent on CN Rail. 

IT. COMPARATIVE FIGURES 

The financial statements for the year ended August 31,2010 were prepared by Loadley, Sruyns 
Chartered Accountants. The Notice To Reader was dated January 31,2012. As the firm Cooperman 
Chapman, Chartered Accountants Professional Corporation, did not In any way review or audit the 
2010 linanclal statements, the Review Engagement Report dated February 29,2012 does not extend 
to the 2010 financial statements which are presented for Information purposes only. 

18. RECLASSIFICATION 

Certain reclassifications for the year ended August 31,2010 have been made for the purpose of 
comparability. 

2011 

$ 200.OOP 

$ 272,000 1 

2010 

$ 34S.QOO 



1 0 
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D & S  R a i l w a y  C o n s t r u c t i o n  I n c .  
Financial Statamants 
For tha Year Ended Auguat 31,2011 • 
with comp«rative Itgurea (or tha yov ended August 31,2010 



03-22-'12 10:27 FROM-LEADLEY BRUYNS 9053971072 T-1S5 P003/023 F-335 

-,<il,ii.lmi,iviifjv^ivi tr'vj iirl|i;rt."itt^j > 

Review Engagement Report 

To the Shareholders of D 6 8 Railway Conetructlon Ino. 

We have reviewed the balance sheet of 0 a 8 Railway Construction Inc. as at Auflust 31,2011 and the 
statements of income, retained earnings and cash flow for the year then ended. These financial statements 
have been prepared In accordance with Canadian generally accepted standards for review engagements using 
differential reporting options available to non-publlcly accountable enterprises, as described In Note 2 to the 
Financial Statements. Our review consisted primarily of enquiry, analytical procedures and discussions related 
to Information supplied to us by the company. 

A review does not constitute an audit and consequently we do not express an audit opinion on these financial 
statements. 

Based on our review, nothing has come to our attention that causes us to believe that these financial statements 
are not, in all material respects, in accordance with Canadian generally accepted accounting principles. 

St. Catharines, Ontario 
Chartered Accountants Professional Corporation 
Authorized to practise public accounting by 
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D & S Railway Construction Inc. 
Balance Sheet 
As At August 31,2011 
with compamilvg flfliWfl at Auoust 31. 2010 

Unaudited 

ASSETS 

Current 
Cash 
Accounts hecelvabte 

Plant, Equipment and Vehlotoa (note 2 and 3) 
Coat 
Less Accumulated Amortization 

Other 
Goodwill (note 2) 

LIABILITIES 

Current 
Bank Indebtedness 
Accounts Payable and Accrued Llabllltfes 
Loan Payable, current portion (note 4) 
Liability under Capital Lease, current portion (note 5) 

Long-Term 
Loan Payable, less current portion (note 4) 
Due to Related Corporation (note 6) 

SHAREHOLDERS' EQUITY 

Capital Stock (note 7) 

Retained Earnings 

2011 2010 

$ 22,007 

„A15M5, 

$ -

004,632 

891,528 
moaa, 

ĵoam 

740,166 

10). 1.4Q- ÎQUM 

L 938.288 

$ 
21.849 
21,448 

$ 124,414 
173,066 
21,448 

5.882_ 
43,29.7 msm. 

76,807 

809.714 

98,265 
-3MML 
J3i9.Q5S_ 

8 2 
172.557. MSiML mm.. m&Qi 

$ _ B25.57t)_ S 938.288 

Approved on behalf of the board; 

Dlroctor 

Director 

The accompanying notes are 
an Integral part of these 
financial statements 
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D & S Railway Construction Inc. 
Statement of Retained Earnings 
For the Year Ended August 31, 2011 
with comparative tlouree toe iho year endod August 31,2010 

Unaudited 

Balance at Beginning of Year, as Previously Stated 

Prior Period Adjustment (note 9) 

Balance at Beginning of Year, as Restated 

Net Income (Loas) for the Year 

Balance at End of Year 

2011 2010 
(note 12) 

$ 213,601 $ 186,760 

— 11229. 
213,501 100,068 

m9i4) 15.43a. 

t 172.557- S 213.601 

The accompanying notes are 
an Integral part of these 
financial statements 
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D & S Railway Construction Inc. 
Statement of Income 
For the Year Ended August 31,2011 
wfth oompuntllve figures for the WW wnjot) Auougt 31.2010 

Unaudited 

Income 

Olreof Ekpmsm 
Equipment Rental (note 10) 
Freight 
Fuel and Repairs 
Material 
Sut^Contraot (note 10) 
Supplies 
Travel 
Wagea and Benpflta 

Qfma Profit 

Operatlna Expenses 
Advertising and Promotion 
Etad Osbta 
Bank Charges and Interest 
Insurance 
Interest on Long-Term Debt 
Office 
Professional Fees 
Repairs and Maintenance 
Telephone 

Nat Income From Oparatlone 

Management Fees (note 10) 
Amortization 

Nat Income (Loss) for the Year 

2011 2010 
(note 12) 

425,814 58,641 
21,588 

150,180 110,343 
742,876 444,873 
279,235 179,668 

19,180 2,587 
92,978 13,340 

MIMBZ 
imaaa. _Ama4i 

mm 

1,123 661 
- 9,629 
2,177 2,487 

28,398 45,055 
6.837 6,070 

576 665 
7,850 5,051 

73 730 
a,at 3,646., 

.MQfH , , -?4ja4 

mm 

272,000 
i&m. 74Jfi5 

MLasa. 

j 140.9441 S 15.433 

The accompanying notes are 
an integral part ol these 
financial statements 
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D & S Railway Construction Inc. 
Statement of Cash Flow 
For the Year Ended August 31,2011 
with oomaarBtlve (loures for the year andad Aupust 31,2010 

Unaudited 

Cash Flow from Operating Aotivltias 

Net Income (Loss) (or the Year 
Items Not Afleotlng Cash 

Amortization * Capital Assets 

Changes In Non-Cash Working Capital Items 
(Increase) Dsorease In: 

Accounts Receivable 
Increase (Decrease) In: 

Aoeoums Payable and Accrued Liabilities 

Cash Flow from Inveettng Aotivitiss 
Purchase of Plant, Equipment and Vehicles 

Cash Plow from Financing Activities 
Long-Term Debt Repayments 
Capital Lease Repayments 
Receipts from (Advances to) Related Corporation 

Increase (Decrease) In Cash for the Year 

Caeh (Bank Indebtedness), Beginning of Year 

Cash (Bank Indebtedness), End of Year 

Other Oash Flow Information: 
Interest Paid 

2011 2010 
(note 12) 

$ (40,844) $ 15,433 

jaasa. 
34,409 

210,714 

69,888 

(051) 

JWJM - -65,4.34, 

-OSLMD 

(21,448) (21,448) 
(5,082) (22,104) 

.mm. mimafi) 
MiJZL .mmzzin 

146,421 (278,307) 

_.a24.4Ji} 15MM. 

S 6.637 $ 6.970 

The accompanying notes are 
an Integral part of these 
financial statements 
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D & S Railway Construction Inc. 
Note* to the Financial Statements 
August 31.2011 

Unaudited 

1. GEN£ttAL 

The company is a Canadian oontrolad private corporation, Incorporated under the provisions of 
the Ontario Buslnesa Corporations Act. 

The prinoipa! buefneee aotMtlee of the company Include railroad construction and malntenanoa. 

2, SUMMARY OF SWNIFtCAMT ACCOUNTING POLICIES 

These financial statements have been prepared in accordance with Canadian generally accepted 
accounting principles and reflect the foltowSnp policies: 

Revenue Recognltfon 

Revenue from railway construction and maintenance Is recorded on a percentage of completion basis. 

Use of Estimiites 

The preparation of financial statements In conformity with Canadian generally accepted accounting 
principles requires management to make estimates and assumptions that affect the reported amounts 
of assets and liabilities and disclosure of contingent aasefcr and liabilities at the date of the financial 
statements and the reported amounts of revenue and expense during the year, Actual results could 
differ from those estimates. 

otfts-mmlal Steportlnfl 

The Company, with the unanimous consent of its shareholders has elected to prepare its financial 
statements In accordance with Canadian gonarally accepted accounting principles, using the 
differential reporting options available to non-pubHcty accountable enterprtses described below: 

Income Taxes 

The Company has elected to apply the differential reporting measurement option allowed for 
Income taxes and, accordingly, to account for Income taxes using the taxes payable method 
under which the Company reports as an expense of the period only the cost of current taxes for 
that period, determined in accordance with the rules established by taxation authorities, 

ftont, Equipment and Vehloles 

Plant, Equipment and Vehicles are stated at coat. Amortisation has been recorded using the 
diminishing balance method, at the following annual rates: 

Building 
construction Equipment 
Equipment 
Vehicles 

5% 
30% 
20% 
30% 

In the year of acquisition, amortization Is recorded at one-half the normal rates. 
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D & S Railway Construction Inc. 
Notes to the Financial Statements 
Auguat 31,2011 • 

Unaudited 

2. SUMMARY OF SIGNIFICANT ACCOUNTINQ POLICIES Iconf/mtedj 

Goodwill 

Tha excess of the purchase price over the estimated fair value of identiffabie net assets acquired 
represents goodwill, 

The carrying value of goodwill Is compared to Its fair value annually to determine If a permanent 
Impairment in value exists, at which time the Impairment te recorded as a charge to earnings. 

9. PLANT, EQUIPMENT AND VEHICLES 

Aewnuteted Net Book Nat Book 
Coat Amortteatlon Value Vakw 

Mil 2010 2010 

Building 
Construction Equipment 
Equipment 
Vehicles 

$ 46,613 $ 11,560 $ 33,933 $ 38,710 
689,026 435,846 163,182 124,842 
179,287 98,065 81,222 68,894 

film 37,532 _mlM. 0J}fil 

ljum umm LJEM 

4. LOAN PAYABLE 
2011 2010 

Bank of Montreal, equipment loan, monthly installment of 
$1,787,34 plus Interest, bearing Interest at prime plus 2,5%, 
secured by general security agreement, due March 2018 $ 98,255 $ 119,703 

S-Jim 

Less: current portion 

Principal repayments due over the next Ave years are as follows: 
2012 
2013 
2014 
2015 
2016 

$ 21,448 
21,448 
21,448 
21,448 
12,483 
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D & S Railway Construction Inc. 
Notes to the Financial Statements 
Auguet 31, 2011 

Unaudited 

LIABILITY UNDER CAPITAL LEASE 
2011 2010 

Catdrpillar Financial, monthly laase payments of $1,991.11, 
bearing Interest at a fixed rate of 0.4$>, secured by equipment, 
due December 2010 $ $ 8,882 

Less: current portion - - SJfiS, 

6. DUE TO RELATED CORPORATION 
2011 2010 

Due to Related Corporation, related by virtue of common 
shareholderB, non-Interest bearing with no fixed terms of 
repayment $ 882.807. ft , 300.800-

7. CAPITAL STOCIC 
2011 2010 

Authorized 
Unllmfted number of common shares 

lBftU6d 
2 common shares 

8. RNANCIAL INSTRUMENTS 

The oompanyrs fkiMCial Instruments consist of cash, accounts receivable, accounts payable and 
accrued liabilities, and long-term debt, 

Credit Risk 

The company derived not sales from one (2010 - one) major customer amounting to approximately 
$1,756,763 representlnfl 63% of total revenues (2010 • $844,384 representing 58% of total revenues). 
Accounts receivable from the above algnlflcant customer at August 31,2010 amounted to 
approximately $305,685 (2010- $497,538). 

Interett Rate Risk 

The entity is exposed to moderate Interest rate cash flow risk cm the Bank of Montreal equipment loan 
that bears Interest at prime plus 2.5%. 

Currency Rlek 

The entity is not exposed to currency risk since all activity is conducted in Canadian doflara. 
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D & S Railway Construction Inc. 
Notes to the Financial Statements 
August 31, 2011 

Unaudltad 

PRIOR PERIOD ADJUSTMENT 

Due to an unrecognized capital lease, Plant, Equipment and Vehlclea, wae underatated by $31 ̂ 00, 
and the long-term debt was understated by $6,001 in the company's August 31,2010 financial 
statements and, accordingly retained earnings was understated by $25,018. This error consists of an 
understatement of the income for the year ended August31,201 Oof $14,320 and an understatement 
of the retained earnings for the year ended August 31,2000 of $11,299. The August 31,2010 Inocme 
adjustment consists of an understatement of Interest on long-term debt of $1,698, an understatement 
of amortization expense of $7,875. and an overstatement of equipment rental of $23383, The 
comparative financial statements shown tor 2010 reflect those changes. 

10. RELATED PARTY TRANSACTIONS 
Included in these financial statements are transactions wfth Eberaote Excavating In©., a corporation 
related by virtue of common shareholders. During the year the company engaged In transactions In 
the normal course of operations as follows: 

2011 2010 

Management Fees Received from Related Party $ . $_ _345.Ct0(L 

Management Fees paid to Related Party $ 272.000 I, t 

Subcontractors Fee Paid to Related Party jL_.2QQ.QQQ_. 

Equipment Rental paid to Related Party $ -426.000 

11. ECONOMIC DEPENDENCE 

The company receives 83% of Its tola! sales from one customer, Ihe company is economically 
dependent on VIA Rail. 

12. COMPARATIVE FIGURES 

The financial statements for the year ended August 31,2010 were prepared by Lead ley, Bruyns 
Chartered Accountants, The Review Engagement Report was dated November 02,2010. As the firm 
Cooperman Chapman, Chartered Accountants Professional Corporation, did not in any way review or 
audit the 2010 financial statements, the Review Engagement Report dated March 1,2012 does not 
extend to the 2010 financial statements which are presented for information purposes only. 

13. RECLASSIFICATION 

Certain reclassifications for the year ended August 31,2010 have been made for the purpose of 
comparability. 



9 
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REVIEW ENGAGEMENT REPORT 

To the Board of Directors 
Ebcnsole Excavating Inc. 

I have reviewed the balance sheet of Ebersole Excavating Inc. as at August 31, 2012 and the statements of 
loss and deficit and cosh flows for the year then ended, My review was made in accordance with Canadian 
generally accepted stnndards for review engagements and, accordingly consisted primarily of enquiry, 
analytical procedures, and discussion related to information supplied to me by the company. 

A review does not constitute an audit, and consequently, I do not express an audit opinion on these 
financial statements. 

Based on my review, nothing has come to my attention that causes me to believe that these financial 
statements are not, in all material respects, in accordance with Canadian accounting standards for private 
enterprises. 

I draw attention to Note 3 to the financial statements which describes that Ebersole Excavating Inc. have 
adopted the Canadian accounting standards for private enterprises (ASPE) on September 1,2011 with a 
transition date of September 1, 2010 and that there were no changes to the previously presented financial 
statements as a result of the transition to ASPE. 

The comparative figures were reported upon by another public accounting firm. 

Oukville, Ontario 
February 27,2013 

sneral Accountant 
1 

counting by the 
1 _ . kSsociotion of Ontario 

WWWJMAACCOUNTING.CA 
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EBERSOLE EXCAVATING INC. 
BALANCE SHEET 

(Unaudited) 

AS AT AUGUST 31,2012 

ASSETS 

CUMBENT ASSETS 
Accounts receivable 
Due from government agencies 
Inventoiy (Note 4) 

DUE FROM RELATED PARTIES (Note 5) 

PROPERTY, PLANT & EQUIPMENT (Note 5) 

LIABELTTIES 

CURRENT LIABILITIES 
Bank indebtedness (Note 7) 
Accounts payable and accrued liabilities 
Current portion of obligation under capital lease (Note 8) 
Current portion of long term debt (Note 9) 

OBLIGATION UNDER CAPITAL LEASE (Note 8) 

LONG TERM DEBT (Note 9) 

DUE TO SHAREHOLDERS (Note 10) 

mi 

758,812 
8,950 

,1MUM 
1,768.818 

1,327,348 

IMMU. 

314,798 
274,457 
83,145 

MMM 
896,394 

520,452 

Mil 

$ 2,381,430 
20,331 

JJSMM 
3,451,761 

580,591 

J,2Z4.m 
sjmm 

$ 550,908 
1,213,453 

189,374 
-—LLMifi 
2,071,751 

359,985 

81,784 

.-mm 
JJM212 

SHAREHOLDERS' DEFICIENCY 

SHAME CAPITAL (Note 12) 

DEFICIT 

APPROVED ON BEHALF OP THE BOARD: 
D i rector 
Director 

1,990,793 1,990,793 

-

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
2.  
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EBERSOLE EXCAVATING INC. 

SALES 

COST OF SALES 

GROSS PROFIT 

STATEMENT OF LOSS AND DEFICIT 
(Unaudited) 

FOR THE YEAR ENDED AUGUST 31,2012 

mi 

$ 4,594,925 

jumm 

709,085 

EXPENSES 
Bad debts 
Genera) and administrative 
Insurance 
Interest and bank charges 
Interest on long term debt 
Interest on obligation under capital lease 
Legal and accounting 
Occupancy costs 
Telephone 

INCOME FROM OPERATIONS BEFORE OTHER 
EXPENSES 

OTHER EXPENSES 
Amortization 
Management salaries 

NET LOSS BEFORE INCOME TAXES 
INCOME TAXES 

NET LOSS 

(DEFICIT) RETAINED EARNINGS, beginning of year 

DEFICIT, end of year 

391,046 

378,434 

_m4M 
(60,395) 

(60,395) 

(40.629) 

jmm) 

2011 

$ 6,826,140 

4,851.314 

1.974,826 

$ 163,966 
35,765 

184,083 
7,006 

11,794 
48,419 
23,338 
11,707 

466,784 

(43,295) 

_14a2 
(46,782) 

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
3. 
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EBEESOLE EXCAVATING INC, 
STATEMENT OF CASH FLOWS 

(Unaudited) 

INCREASE IN CASH 

CASH, beginning of year 

CASH, end of year 

FOR THE YEAR ENDED AUGUST 31,2012 

mn Ml 

CASH FLOWS FROM OPERATING ACTIVITIES 
Net loss $ (60,395) $ (46,782) 

Amortization 378,434 466,784 
318,039 420,002 

Change in assets and liabilities: 
Accounts receivable 1,622,618 (654,514) 
Inventory 48,944 (687,500) 
Prepaid expenses * 1,000 
Accounts payable and accrued liabilities (938,995) (422,867) 
Due from government agencies 11,38) ... IQftl 

.1MLM2 mum 
CASH FLOWS FROM INVESTING ACTIVITIES 

Purchase of property, plant and equipment (mm> 

CASH FLOWS FROM FINANCING ACTIVITIES 
(Repayment to) proceeds from bank indebtedness (236,110) 460,058 
Proceeds from (repayment to) long term debt 544,646 (138,688) 
Repayment of obligation under capital lease (466,214) (159,880) 
(Repayment to) advances from related parties (746,757) (232,108) 
Advances from (repayments to) from shareholder 10,575 (407,659) 
Proceeds from issuance of preferred shares - _Lmm 

1893.8601 JL512.514 

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
4. 
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EBERSOLE EXCAVATING INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

1. NATURE OF BUSINESS 

Ebersole Excavating Inc. is incorporated under the provisions of the Ontario Business Corporations Act 
and provides excavating, grading and landscaping services. 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

These financial statements have been prepared in accordance with Canadian accounting standards for 
private enterprises (ASPE). 

(a) Revenue recognition 

The company progress bills and recognizes income from contracts on a percentage of completion basis, 
determined by relating the actual cost of work performed to the current estimated total cost of 
respective contracts. 

(b) Inventories 

Inventories are measured at the lower of cost and net realizable value, with cost being dctennined using 
the specified identification cost method. Costs include the purchase price, freight and all costs incurred 
to bring the inventoty into use. Net realizable value is the estimated selling price in the ordinary course 
of business less any applicable variable selling costs. The company periodically estimates the provision 
for inventory obsolescence and transfers any required or excess provision to the income statement of 
the year, 

(c) Property, plant & equipment 

Property, plant and equipment are stated at cost less accumulated amortization. In the year of 
acquisition, amortization is reduced by one-half. Property, plant and equipment are amortized over 
their estimated useful lives at the following rates and methods. 

Property, plant and equipment are reviewed for impairment whenever events or changes in the 
circumstances indicate that the carrying value may not be recoverable. If the total of the estimated 
undiscounted future cash flows is less than the carrying value of the asset, an impairment loss is 
recognized for the excess of the carrying value over the fair value of the asset during the year the 
impairment occurs. 

Building 
Computer equipment 
Construction equipment 
Fences and roadways 
Vehicles 
Equipment under capital leases 

5% diminishing balance 
30% diminishing balance 
30% diminishing balance 
8% diminishing balance 
30% diminishing balance 
30% diminishing balance 

5. 
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EBERSOLE EXCAVATING INC, 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (cootliaea) 

(d) Income taxes 

The company accounts for income taxes using die taxes payable method under which the company 
reports as an expense in the year, only the cost of current income taxes for that year, determined in 
accordance with the rules established by taxation authorities. 

(e) Leases 

Leases are classified as either capital or operating. At the time the company enters into a capital lease, 
an asset is recorded with its related long term obligation to reflect the acquisition and financing. Rental 
payments under operating leases arc expensed as incurred. 

(0 Measurement of fmanciai instruments 

The company initially measures its financial assets and liabilities at fair value, except for certain non-
arm's length transactions, The company subsequently measures all its financial assets and financial 
liabilities at amortized cost, except for investments in equity instruments that are quoted in an active 
market, which me measured at fair value, Financial assets measured at amortized cost include accounts 
receivable, due from government agencies and due from related parties. Financial liabilities measured 
at amortized cost include bank indebtedness, accounts payable, obligations under capital lease and long 
term debt. The company has not designated any financial asset or financial liability to be measured at 
fair value. 

(g) Use of estimates 

The preparation of financial statements requires management to make estimates and assumptions that 
affect the reported amounts of assets and liabilities and disclosure of contingent assets and liabilities at 
the date of the financial statements and the amounts of revenue and expenses for the reporting period, 
Actual results could differ from those estimates. The estimates, however, are reviewed periodically, 
and, as adjustments become necessary, they arc reported in the year they become known. Significant 
management estimates include allowance for doubtful accounts and provision for inventory 
obsolescence. 

(h) Cash and cash equivalents 

Cash and cash equivalents are defined as cash and highly liquid financial instruments. Due to the short 
term nature of these assets, the fair value of these instruments is not significantly different from their 
carrying value. 

6. 
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EBEHSOLE EXCAVATING INC, 
NOTES TO FINANCIAL STATEM ENTS 

(Unaudited) 

AUGUST 31,2012 

3. FIRST TIME ADOPTION OF ACCOUNTING STANDARDS FOR PRIVATE ENTERPRISES 

The financial statements for the year ended August 31,2012 are the first financial statements that are 
prepared in accordance with ASPE. The financial statements for the year ended August 31,2011 were 
previously prepared in accordance with Canadian generally accepted accounting standards (GAAP) as 
issued in the Handbook - Accounting XFI version. Under ASPE provisions as set out in Section 1500 
First-Time Adoption, the date of transition is the beginning of the fiscal year for comparative 
information, therefore the date for the company is September I, 2010 tire beginning of the fiscal year 
ended August 31, 2011. 

On adoption of the ASPE, a company is able to selectively elect certain exemptions and choose 
accounting policies that may differ from the previously presented financial statement information. This 
can result in adjustments to the opening retained earnings at the transition date, which is the first day of 
the period for which comparative information is presented, As the company made no changes to the 
previously presented financial statements, an opening balance sheet at the date of transition has not 
been presented as it would not provide any further meaningful information. Also, reconciliations arc 
not needed for any changes to the equity or net income in the comparative period. 

4. INVENTORY 

Inventory' 
Work In progress 

S. DUE FROM RELATED PARTIES 

Due from D&S Railway Construction Inc., non-interest bearing, 
with no set terms of repayment, related by virture of common 
control 

Due from 2070580 Ontario Corp., non-interest bearing, with 
no set terms of repayment, related by virtue of 50% interest owned 
by one shareholder 

2M2 
$ 977,056 

24.000 

umm 

2012 

$ 1,277,725 

49,623 

2011 

$ 300,000 

$_ 

2011 

$ 532,907 

Transactions with this related companies consist of commercial activities as disclosed in Note 11. 

7. 
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EBERSOLE EXCAVATING INC. 
NOTES TO FINANCUL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

6. PROPERTY, PLANT AND EQUIPMENT 

Accumulated Net Net 
Cost MM zm 

Building $ 84,770 $ 45,870 $ 38,900 $ 40,947 
Computer equipment 50,460 32,360 18,100 22,625 
Construction equipment 2,658,129 1,959,418 698,711 859,283 
Fences and roadways 13,589 7,319 6,270 6,816 
Vehicles 549,493 385,158 164,335 169,487 
Assets under capital lease 222.122 ___SL42i 124.882 

$ 3.356.441 umzax 

7. BANK INDEBTEDNESS 

The company has an operating line of credit with the Bank of Montreal in the amount of $450,000. The 
loan bears interest at the bank's prime rate plus 1.50%. The credit facility is a revolving line with 
monthly payments of interest only, The credit facility is secured by a general assignment of accounts 
receivable and a general security agreement. 

8. OBLIGATIONS UNDER CAPITAL LEASE 
2012 2011 

Caterpillar financial, monthly lease payments ranging 
from $1,349 to $4,047, bearing interest at fixed rates 
ranging from 5,9% to 7,3%, secured by various equipment, 
maturing June, 2013 $ 83,145 $ 532,674 
OE Canada, monthly lease payment of $2,413, bearing 
interest at a fixed rate of 3.69%, secured by the vehicle - 16.685 

83,145 549,359 

Repayments required within the next 12 months 83.145 189.374 

8. 
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EBERSOLE EXCAVATING INC, 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

9, LONG TERM DEBT 

Runic of Montreal, demand loan, with monthly principal 
payments of $8,333 plus interest at the bank's prime plus 
1,50%, secured by a general security agreement, maturing 
March, 2017 
Bank of Montreal, bank loan, with monthly principal payments 
of $5,000 plus interest at the bank's prime plus 2.00%, 
secured by a general security agreement, maturing 
February, 2017 
GMAC, vehicle loans, monthly payments ranging from 
$772 to $803, bearing interest at a rate of 0%, secured by 
various GMC trucks 
Ally Canada, vehicle loan, monthly payments of principal 
plus interest of $1,190 bearing interest at 1.99%, secured 
by the vehicle, maturing March, 2015 
Ally Canada, vehicle loan, monthly payments of principal plus 
interest of $1,066 bearing interest at 5.49%, secured by the 
vehicle, maturing October, 2015 
Catepillar Financial, equipment loan, monthly payments of 
printcipal plus interest of $4,368, bearing interest at a rate of 
8.6%, secured by the equipment 
John Deere Credit Inc., equipment loans, monthly payments 
of principal plus interest ranging from $1,478 to $4,261, bearing 
interest at a rate of 6.9%, maturing March, 2013 

Repayments required within the. next 12 months 

ma 

$ 362,119 

270,000 

35,954 

37,107 

39.265 
744,445 

22L9M 

Ml. 

18,908 

47,700 

16,787 

199,800 

KJmil  $ SUM 

Principal payments until maturity are as follows; 
2013 
2014 
2015 
2016 
2017 

223,994 
185,626 
180,588 
124,237 
30.000 

744.445 

9, 
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EBERSOLE EXCAVATING INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

10. DUE TO SHAREHOLDERS 

The amounts to shareholders are non-interest bearing with no fixed terms of repayment. 

U. RELATED PARTIES TRANSACTIONS 
aflia 2011 

Equipment rental received from D&S Railway Construction Inc. S 28S.OOO $„ 

Subcontracting fees received from D&S Railway Construction Inc. $ 550.000 $b 

D&S Railway Contruction Inc. is related by virtue of common control. Related party transactions are in 
the normal course of business and are measured at the exchange amount, which is the amount of 
consideration agreed by both parties. 

12. SHARE CAPITAL 

Authorized: 
Unlimited 
50,000 

Unlimited 

Issued: 

17,500,000 

Class A shares 
Class B Series A shares, non-voting, redeemable, retractable 
without par value 
Class B Series B shares non-voting, redeemable, retractable 
without par value 

Class A shares 
Class B series B shares 

2012 

$ 2 
1.990.791 

3 1.990.793 

2011 

$ 2 
-Lmm 

10, 
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EBEESOLE EXCAVATING INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

13, FINANCIAL INSTRUMENTS 
The significant financial risks to which the company is exposed to are interest risk, liquidity risk, and 
credit risk. 

Interest rate risk is the risk that the fair value of future cash flows of a financial instrument will 
fluctuate because of changes in market interest rates. The obligations under capital leases bears 
interest between 3,69% and 7.3%, while the long term debt bears interest between 1.99% and 6.9%. 
Changes in the prime rate can cause fluctuations in interest payments and cash flows. The company 
does not use derivative financial instruments to alter the effect of this risk, 

Liquidity risk is the risk that the company will encounter difficulty in meeting obligations associated 
with financial liabililies. The company Is exposed to liquidity risk arising primarily from the bank 
indebtedness, obligations under capital lease, long term debt and due to shareholders, The company's 
ability to meet their obligations depends on the receipt of funds from its operations and other related 
sources, whether in the form of revenues or advances. 

Credit risk 

Credit risk is the risk that one party to a financial instrument will cause a financial loss for the other 
party by falling to discharge an obligation. The company's main credit risk relate to its accounts 
receivable. The company provides credit to its clients in the normal course of operations. 

14. ECONOMIC DEPENPENCE 
During the year approximately 71% of the company's sales were made to one customer. 

15. COMPARATIVE AMOUNTS 

The financial statements for Ihe year ended August 31, 2011 were prepared by another accounting 
firm. The review engagement report was dated March 1, 2012. As a firm, John B. MacDon&ld 
Certified General Accountant Professional Corporation, did not in any way review or audit the 2011 
financial statements, the review engagement report dated February 26, 2013 does not extend to the 
2011 financial statements which are presented for information purposes only. 

Certain comparative figures have been reclassified to conform with the current year's financial 
statement presentation, 

p. 14 

11. 
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D & S EMLWAY CONSTRUCTION INC, 
IWANCIAL STATEMENTS 

(IMmdltM) 

AUGUST 31» S2Q1Z 
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AUGUST 31,2013 

CONTENTS 

Page 

REVIEW ENGAGEMENT REPORT 1 

FIMAMCIAI, STAmMENm 

B&ltmce Sheet 2 

Strnmemt of hawmmAJittdiiHd Eammgs 3 

Statement of Cash. Flows 4 

Notes to Finaacial Statements 5-10 



3 3 3  
0 8  M a r  2 0 1 3  4 : 0 5 P M  E B E f " T L E / D f c S R R I L  gpsp^eocm p . 1 7  

REVIEW ENGAGEMENT RETORT 

To the Board of Directars 
D & S Ruilway Con«ructioo Inc. 

I have reviewed the balance sheet of D & S Railway Construction Inc. as at August 31, 2012 and the 
statements of income and retained earnings and cash flows for the year then ended. My review was made 
in Hccordunce with Canadian generally accepted standards for review engagements and, accordingly 
consisted primarily of enquiry, analytical procedures, and discussion related to information supplied to me 
by the company. 

A review does not constitute an audit, and consequently, 1 do not express an audit opinion on these 
financial statements. 

Based (Hi my review, nothing has come to my attention that causes me to believe that these financial 
statements are not, In all material respects, in accordance with Canadian accounting standards for private 
enterprises. 

I draw attention to Note 3 to tire financial statements which describes that D & S Railway Construction 
Inc. have adopted flic Canadian accounting standards for private enterprises (ASPB) on September 1,2011 
with a transition date of September 1,2010 and that there were no changes to the previously presented 
financial stutcrnents us a result of the transition to ASPB. 

The comparative figures were reported upon by another public accoimting flrni, 

Oukville, Ontario 
February 27,2013 

John B, MacDotmld Certified General Accountant 
ProfeMicwifll Corporation 
Authorized to practise public aocountiug by the 
Certified General Accountants Association of Ontario 

1. 
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D & S RAILWAY CONSTRUCTION INC. 
BALANCE SHEET 

(Unaudited) 

AS AT AUGUST 31,1012 

ASSETS 
CURRENT ASSETS 

Caih 
Account? receivable 
Due from government agencies 
Inventory (Note 4) 

PROPERTY, PLANT & EQUIPMENT (Note 5 )  

GOODWILL 

LIABILITIES 

CURRENT LIABILFriES 
Accounts payable and accrued llaWlitiea 
Due lo government agencies 
Current portion of long term debt (Note 6) 

LONG TERM DEBT (Note 6) 

DUE TO RELATED PARTY (Note 7) 

MM 

22,740 
21,586 
55.198 

99,524 

282,650 

1,277,71-5 

2011 

$ 13,829 
976,285 

_JHiU22 
1,264,506 

467,772 

-IflLHQ 
s 1-833.418 

$ 22,007 
393,92 J 

18,601 

434,529 

308,505 

40.453 

JAAM 
61.901 

76,807 

JBiM 
. 1,659,892 671.615 

SHAREHOLDERS' EQUITY 

SHAME CAPITAL (Note 8) 

RETAINED EARNINGS 
2 2 

J2MIZ 172,557 

APPROVED ON BEHALF OF THE BOARD: 
Director 

Director 

umm 

ACCOMPANYINO NOTES TO FINANCIAL STATEMENTS 
2. 
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D & S  R A I L W A Y  C O N S T R U C T I O N  I N C .  

SALES 

COST OF SALES 

GROSS PROFIT 

STATEMENT OF INCOME AND RETAINED EARNINGS 
(Unaudited) 

FOR THE YEAR ENDED AUGUST 31,3012 

M2 

$ 2,713,282 

xmas. 

_ma2a 

EXPENSES 
Advertising and (uromotion 
Bad debts 
Genera] and adttiinistrative 
Insnmnce 
Interest and bank charges 
Interest on long terra debt 
Legal and ttccowndng 
Shop supplies 
Telephone 

INCOME MOM OPERATIONS BEFORE OTHER 
EXPENSES 

OTHER EXPENSES 
Amortization 

NET INCOME (LOSS) 

RETAINED EARNINGS, beginning of year 

RETAINED EARNINGS, end of year 

202,418 
2,883 

33,069 
2,679 
6,533 

26,501 
8,803 
3.02 L 

283.909 

J1MH 

JJJMM 
960 

$, 173.317 

2011 

$ 2,791,837 

JMSMS. 

$ 1,123 

576 
49,964 

2,178 
6,637 
7,850 

_A2UL 
.7.L539 

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
3. 
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D&S RAILWAY CONSTRUCTION INC, 
STATEMENT OF CASH FLOWS 

(Unaudited) 

FOR THE YEAR ENDED AUGUST 31,2012 

CASH FLOWS FROM OPERATING ACTTVlTIES 
Net income (loss) 

Amortisation 

Change in assets and liabilities! 
Accounts receivable 
Inventory 
Accounts payable and accrued liabilities 
Due to (from) government agencies 

mi 

$ 960 

118,414 

(582,364) 
(274,392) 
(17,714) 
dQJlZ 

mi 

(102,252) 
ĵmsm 

CAS H FLOWS FROM INVESTING ACTmnES 
Purchase of property, plant and equipment 

CASH FLOWS FROM FINANCING ACTIVITIES 
Repayment to bank indebtedness 
Proceeds from (repayment to) long term debt 
Repayment of obligation under capital lease 
(Repayment to) advances from related party 

(DECREASE) INCREASE IN CASH 

CASH, beginning of year 

CASH, end of year 

-(276.720) 

239,593 

744.818 

(8,178) 

—22.002 

.illLMl) 

(124,414) 
(21,448) 
(5,882) 

_mioz 

—mafii 
22,007 

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
4, 
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D & S  R A I L W A Y  C O N S T R U C T I O N  I N C .  
NOTES TO FINANCIAL STATEMENTS 

(Unuuditrd) 

AUGUST 31, 2012 

I. NATURE OF BUSINESS 

D&S Railw&y Constructioa Inc, is incorporated under the provisions of the Ontario Business 
Corporations Act and provides railroad construction and maintenance. 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

These financial statements have been prepared in accordance with Canadian accounting standards for 
private enterprises (ASPE). 

(a) Revenue recognition 

Revenue from railway construction and maintenance are recorded on a percentage of completion basis. 
Revenue is measured at the fair value of consideration received or receivable. 

(b) Inventories 
Inventories ore measured at the lower of cost unci net realizable value, with cost being determined using 
the specified cost method. Costs include the purchase price, freight ond all costs incurred to bring the 
inventory into use. Net realizable value is the estimated selling price in lite ordinary courae of business 
less any applicable variable selling costs. The company periodically estimates the provision for 
inventory obsolescence and transfers any required or excess provision to the income statement of the 
year. 

(c) Property, plant & equipment 
Property, plant and equipment are stated at cost less accumulated amortizaUon. hi die year of 
acquisition, amortization is reduced by one-half. Property, plant and equipment are amortized over 
their estimated useful lives at the following rates and methods. 

Property, plant and equipment are reviewed for impairment whenever events or changes in the 
circumstances indicate that the carrying value may not be recoverable, If the total of the estimated 
undiscounted future cash flows is less than the carrying value of the asset, an impairment loss is 
recognized for the excess of the carrying value over the fair value of the asset during the year the 
impairmcnl occurs. 

Building 
Construction equipment 
Equipment 
Vehicles 

5% diminishing balance 
30% diminishing balance 
20% diminishing balance 
30% dimiriiahing balance 

5. 
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D&S RAILWAY CONSTRUCTION INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

2„ SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (canttouw) 

(d) Income taxes 

Hie company accounts for lupous taxes using the taxes payable method under which the company 
reports as an expense In the year, only the cost of current Income taxes for that year, determined In 
accordance with the rules established by taxation authorities. 

(e) Goodwill 
The excess of the purchase price over the estimated fair value of identifiable net assets acquired 
represents goodwill. Goodwill Is not amortized. The carrying value of goodwill is compared to its fair 
value annually to determine if a permanent impairment in value exists, at which time the iropnirment is 
recorded as a charge to etutungs, At year end, goodwill was not impaired. 

(f) Leases 

Leases are dussifled as either capital or operating. At the time the company enters into a capital lease, 
an asset is recorded with its related long term obligation to reflect tire acquisition and financing, Rental 
payments under operating leases are expensed as incurred. 

(g) Measurement of financial Imtmments 

The company Initially measures its financial assets and liabilities at fair value, except for certain non-
arm's length transacliono, The company subsequently measures all its financial assets and financial 
liabilities at amortized cost, except for investments in equity Imtrummta that are quoted in an acdve 
market, which are measured at fair value. Financial assets measured at amortized cost Include accounts 
receivable. Financial liabilities measured at amortized cost include accounts payable, due to 
government agencies and long term debt. The company has not designated any financial asset or 
financial liability to be measured, at fair value. 

(h) Use of estimates 

The preparation of financial statements requires rmnagement to make estimates and assumptions that 
affect the reported amounts of assets and liabilities and disclosure of contingent assets and UaMUtka at 
the date of the financial statements and the amounts of revenue and expenses for the reporting period, 
Actual results could differ from those estimates. The estimates, however, are reviewed periodicatiy, 
and, as adjostmenta become necessary, they are reported in the year they becoins known, Significant 
management estimates Include allowance for doublfid accounts and provision for Inventory 
obsolescenco, 

6. 
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D & S  R A I L W A Y  C O N S T R U C T I O N  I N C .  
NOm TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

2, SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (cnrtiBTCis) 

(i) Caah and cash equtvalcnta 

Cash and cash equivalents are defined as cash and highly liguid financial instruments, Due to the short 
term nature of these assets, the fair value of these instruments is not significantly different from their 
carrying value. 

3. FIRST TIME ADOPTION OF ACCOUNTING STANDARDS FOR PRIVATE ENTERPRISES 

'Die financial statements for the year raided August 31,2012 are the first financial statements that are 
prepared in accordance with ASPS, The financial statements for the year ended August 31,2011 were 
previously prepared in accordance with Canadian generally accepted accounting standards (GAAP) as 
issued in. the Handbook - Accounting JOT version, Under ASPB provisions as set out in Section 1500 
Firet-Time Adoption, the date of transition is the beginning of the fiscal year for comparative 
information, therefore the date for the company is September 1. 2010 the beginning of the fiscal year 
ended August 31, 2011. 

On adoption of the ASPE, a company is able to selectively elect certain exemptions and choose 
accounting policies that may differ from the previously presented financial statement information. This 
can result in adjustments to the opening retailed earnings at the teansition dote, which is the first day of 
the period for which comparative information Is presented. As the company made no changes to the 
previously presented financial statements, an opening balance sheet at the date of transition has not 
been presented as it would not provide any further meaningful Information, Also, reconciliations are 
not needed for any changes to the equity or net income in the comparative period. 

4. INVENTORY 

Inventory consist of railway scrap materials that are refurbish for future use. 

5. PROW2RTY, PLANT AND EQUIPMENT 

Awimwlated Ndl Net 
£M AmortoMttB 2113 Ml 

Building 
Construction equipment 
Equipment 
Vehicles 

$ 45, 5 1 3  S 13,276 $ 32,237 $ 33,933 
179,287 114,309 64,978 81,223 
872.947 525.889 347,058 163,181 

21m MJM 
ujmm $ramizi 
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D & S  R A I L W A Y  C O N S T R U C T I O N  I N C ,  
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

6. LONG TERM DEBT 
2012 

Bank of Montreal, equipraent loan, with monthly principal 
payments of $1,787 plus interest at the bank's prims plus 3,00%, 
secured by the equipment, maturing March, 2016 $ 76,285 
Bank of Montreal, equipment loan, with monthly principal 
payments of $2,813 plus interest at the bank's prime plus 
2,875%, secured by equipment, maturing May, 2020 

337,848 

Repayments required within the next 12 months 

Principal payments until maturity ore as follows: 
2013 
2014 
2015 
2016 
2017 
thereafter 

'MM, 

$ 98,255 

98,255 

S—Wim 

55,198 
55,198 
55,198 
45,691 
33,750 

J1MM 

f, DUE TO BELATED PARTY 
2M2 2011 

Due to Bbersole Excavating Inc., non-interest tearing, with 
DO set terms of repayment, related by virtue of common 
control 1 1.277.725 $ 532.9(77 

Transactions with this related company consist of commercial activities as disclosed in Note 9. 

8. 
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D & S  R A I L W A Y  C O N S T R U C T I O N  I N C .  
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2012 

8. SHAME CAPITAL 

Authorizod: 
Unlimited Commofl shares 
Unlimited Chws A ypeeial shares, non-voting, redeemable, retractable 

without par value 

2012 2011 
Issued: 

2 Common sharea $ 2 % 2 

9. RELATED PARTY TRANSACTIONS 
2012 mi 

Equipment rental paid to Ebereole Excavating Inc. S 285.000 $„ 
Subcontracting fees paid to Ebersole Excavating Inc. S 550.000 $. 

Ebersole Excavating Inc. is related by virtue of common control. Related party transactions are in the 
normal course of business and are measured at the exchange amount, which is the amount of 
consideration agreed by both parties. 

10, FINANCIAL INSTRUMENTS 
The significant financial risks to which the company is exposed to are Interest risk, liquidity risk, and 
credit risk. 

Inieresi rate risk 

Interest rate risk is the risk that the fair value of future cash flows of a Financial instrument will 
fluctuate because of changes in market interest rates. The long torn debt bears interest between the 
bank's prime plus 2.875% and prime plus 3.0%. Changes in bank's prime rate can cause fluctuations 
in interest payroents and cash flows, The company does not use derivative financial instruments to 
alter the effect of this risk. 

Liquidity risk is the risk that the company will encounter difficulty in meeting obligations associated 
with financial liabilities. The company is exposed to liquidity risk arising primarily from the long term 
debt and due to related party. The company's ability to meet their obligations depends on the receipt of 
funds from its operations and other related sources, whether in the form of revenues or advances. 

9 ,  
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D&S RAILWAY CONSTRUCTION INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2013 

10, FINANCIAL INSTRUMENTS (continaes) 

CffidiLrisk 

Credit risk is the risk that one party to a fuutncial instrument will cause a financial loss for the other 
party by failing to discharge an obligation. The company's main credit risk relate to its accounts 
jneceivtile. The company provides credit to its clients in the normal course of operations. 

11. ECONOMIC DEPENDENCE 

During the year upproumately 59% of the company's sales were made to three customers. 

12. COMPARATim AMOUNTS 

The financial staterrtents for the year ended August 31, 2011 were prepared by another accounting 
firm. The review engagement report was dated March I, 2012, As a firm, John B. MacDonald 
Certified General Acoountant Professional Corporation, did not In any way review or audit the 2011 
financial statements, the review engagement report dated February 26, 2013 does not extend to the 
2011 financial statements which are presented for information purposes only. 

Certain comparative figures have been reclassified to cooform with the current year's financial 
statement presentation. 

10. 
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EBEIISOLE EXCAVATING INC. 
FINANCIAL STATEMENTS 

(Unsiulited) 

AUGUST 31,9M3 
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lIJEIlSOliE EXCAVATING INC. 
AUGUST 31, 2013 
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REVIEW ENGAGEMENT REPORT 

To the Board of Dims tors 
Ebersole Excavating Inc. 

1 have reviewed the balance sheet ofEbereole Excavating Inc. as at August 31, 2013 and the statements of 
loss and deficit and cash flows for the year then ended, My review was mad® in accordance with Canadian 
generally accepted standards for review engagements and, accordingly consisted primarily of enquiry, 
analytical procedures, and discussion related to information supplied to me by the company. 

A review docs not constitute an audit, and consequently, 1 do not express an audit opinion on these 
financial statements. 

Based on my review, nothing has com© to my attention that causes me to believe that these financial 
statements are not, in all material respects, in accordance with Canadian accounting standards for private 
enterprises. 

Oakville, Ontario 
February 24,2014 

J poration 
/ jnting by the 
C iociation of Ontario 

WWW.JMAACCOUNTI NG.CA 
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EBERSOLE EXCAVATING INC. 
BALANCE SHEET 

(Unaudited) 

AS AT AUGUST 31,2013 

ASSETS 

CURRENT ASSETS 
Accounts receivable 
Due from government agencies 
Inventory (Note 3) 

LONG TERM RECEIVABLE (Note 4) 

DUE FROM RELATED PARTIES (Note 5) 

PROPERTY, PLANT & EQUIPMENT (Note 6) 

LIABILITIES 

CURRENT LIABILITIES 
Bank indebtedness (Note 7) 
Accounts payable and accrued liabilities 
Current portion of obligation under capital lease (Note 8) 
Current portion of long term debt (Note 9) 

OBLIGATIONS UNDER CAPITAL LEASE (Note 8) 

LONG TERM DEBT (Note 9) 

DUE TO SHAREHOLDERS (Note 10) 

2013 

$ 354,585 
18,850 

1,639,948 

600,000 

681,372 

$ 336,889 
674,610 

38,599 

1,235,724 

8,512 

353,956 

™mi28 

2012 

$ 758,812 
8,950 

jMiLm 
1,768,818 

1,327,348 

JJUAZIZ 
SAMM 

314,798 
274,458 

36,034 

849,284 

47,111 

520,451 

jmaim 

SHAREHOLDERS' DEFICIENCY 

SHARE CAPITAL (Note 12) 

DEFICIT 

APPRO VED ON BEHALF OF THE BOARD: 
/ Director 

Director 

1,990,793 

i.495,465 

1,990,793 

JJMJjg 

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
2. 
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E1ERSOLE EXCAVATING INC. 
STATEMENT OF LOSS AND DEFICIT 

(Unaudited) 

FOR TOE YEAR ENDED AUGUST 31,2013 

2013 2012 

SALES $ 2,835,983 $ 4,594,925 

COST OF SALES 2.303,353 JMSjm 

GROSS PROFIT 532,&U> mm 

EXPENSES 
Bad debts $ 280,760 $ 
General and administrative 29,698 25,677 
Insurance 169,080 179,533 
Interest and bank charges 21,900 9,059 
Interest on long term debt 26,986 41,528 
Interest on obligation under capital lease 4,611 7,007 
Occupancy costs 17,162 49,593 
Professional fees 50,194 37,626 
Telephone 2&MZ —mm 

625.698 
(LOSS) INCOME FROM OPERATIONS 193.0681 

OTHER EXPENSES 
Amortization 301,216 378,434 

NET LOSS (394,304) (60,395) 

DEFICIT, beginning of year (101.0241 _mm) 

DEFICIT, end of year S-OSUtt) $ (101.024) 

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
3. 
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EBERSOLE EXCAVATING INC. 
STATEMENT OF CASH FLOWS 

(Unaudited) 

FOR THE YEAR ENDED AUGUST 31, MIS 

CASH FLOWS FROM OPERATING ACnVITIES 
Net loss 
Items not affecting cash 

Amortization 

Change in assets and liabilities: 
Accounts receivable 
Inventory 
Accounts payable and accrued liabilities 
Due from government agencies 

CASH FLOWS FROM INVESTING ACTIVmES 
Purchase of property, plant and equipment 
Increase in cash surrender value of life insurance 

CASH FLOWS FROM FINANCING ACTIVrTIES 
Proceeds from (repayment to) bank indebtedness 
(Repayment to) proceeds from long term debt 
Repayment of obligation under capital lease 
Advances from (repayment to) related parties 
(Repayments to) advances from shareholder 

mi 

$ (394,304) 

301.236 
(93,068) 

404,227 
(265,457) 
400,149 

(9.8991 

ifiQMflfi) 

22,090 
(204,863) 
(36,034) 
645,977 

JCMAH) 

318,039 

1,622,618 
48,944 

(938,995) 
IJLAb.l 

JLMJLMZ 

(236,110) 
544,646 

(466,214) 
(746,757) 

^±Q,m 

INCREASE IN CASH 

CASH, beginning of year 

CASH, end of year 

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
4. 
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EBEMSOLE EXCAVATING INC, 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31, 2013 

I. NATURE OF BUSINESS 

Ebersole Excavating Inc. is incorporated under the provisions of the Ontario Business Corporations Act 
and provides excavating, grading and landscaping services. 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

These financial statements have been prepared in accordance with Canadian accounting standards for 
private enterprises and have the following accounting policies: 

(a) Revenue recognition 

The company progress bills and recognizes income from contracts on a percentage of completion basis, 
determined by relating the actual cost of work performed to the current estimated total cost of 
respective contracts. 

(b) Inventories 

Inventories are measured at the lower of cost and net realizable value, with cost being determined using 
the specified identification cost method. Costs include the purchase price, freight and all costs incurred 
to bring the inventory into use. Net realizable value is the estimated selling price in the ordinary course 
of business less any applicable variable selling costs. The company periodically estimates the provision 
for inventory obsolescence and transfers any required or excess provision to the income statement of 
the year. 

(o) Property, plant & equipment 

Property, plant and equipment are stated at cost less accumulated amortization. In the year of 
acquisition, amortization is reduced by one-half. Property, plant and equipment are amortized over 
their estimated useful lives at the following rates and methods. 

Property, plant and equipment are reviewed for impairment whenever events or changes in the 
circumstances indicate that the carrying value may not be recoverable. If the total of the estimated 
undiscounted future cash flows is less than the carrying value of the asset, an impairment loss is 
recognized for the excess of the carrying value over the fair value of the asset during the year the 
impairment occurs. 

Building 
Computer equipment 
Construction equipment 
Fences and roadways 
Vehicles 
Equipment under capital leases 

5% diminishing balance 
30% diminishing balance 
30% diminishing balance 
8% diminishing balance 
30% diminishing balance 
30% diminishing balance 

S. 
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EBERSOLE EXCAVATING INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2013 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (COOUBUM) 

(d) Income taxes 

The company accounts for income taxes using the taxes payable method tinder which die company 
reports as an expense in the yew, only the cost of current income taxes for that year, determined in 
accordance with the rules established by taxation authorities. 

(e) Leases 

Leases are classified as either capital or operating. At the time the company enters into a capital lease, 
an asset is recorded with its related long term obligation to reflect the acquisition and financing. Rental 
payments under operating leases arc expensed as incurred. 

(f) Measurement of financial instruments 

The company initially measures its financial assets and liabilities at fair value, except for certain non-
ann's length transactions. The company subsequently measures all its financial assets and financial 
liabilities at amortized cost, except for investments in equity instruments that are quoted in an active 
market, which are measured at fair value. Financial assets measured at amortized cost include accounts 
receivable, due from government agencies and due from related parties. Financial liabilities measured 
at amortized cost include bank indebtedness, accounts payable, obligations under capital lease and long 
term debt. The company has not designated any financial asset or financial liability to be measured at 
fair value. 

(g) Use of estimates 

The preparation of financial statements requires management to make estimates and assumptions that 
affect the reported amounts of assets and liabilities and disclosure of contingent assets and liabilities at 
the date of the financial statements and the amounts of revenue and expenses for the reporting period. 
Actual results could differ from those estimates. The estimates, however, are reviewed periodically, 
and, as adjustments became necessary, they are reported in the year they become known. Significant 
management estimates include allowance for doubtftil accounts and provision for inventory 
obsolescence. 

6. 
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EBERSOLE EXCAVATING INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2013 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POUCEES (continue!) 

(h) Cash and cash equivalents 

Cash and cash equivalents are defined as cash and highly liquid financial instniments. Due to the short 
term nature of these assets, the fair value of these instniments is not significantly different from their 
carrying value. 

3. INVENTORY 
2013 2012 

Inventory $ 1,104,513 $ 977,056 
Work in progress 162.000 24,000 

4. LONG TERM RECEIVAI1LE 

The long term receivable represents an amount due from the Region of Niagara that is currently under 
dispute. The amount is made up of expenses, outlays and loss production. The company believes the 
amount is collectible but not within the next fiscal period. Therefore the amount has been recorded as a 
long term receivable. 

5. DUE FROM RELATED PARTIES 
Mil 2012 

Due from D&S Railway Construction Inc., non-interest bearing, 
with no set terms of repayment, related by virtue of common 
control $ 631,749 $ 1,277,725 

Due from 2070580 Ontario Corp., non-interest bearing, with 
no set terms of repayment, related by virtue of 50% interest owned 
by one shareholder 49.623 49.623 

Transactions with these related companies consist of commercial activities as disclosed in Note 11, 

7. 
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EBERSOLE EXCAVATING INC 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2013 

6, PROPERTY, PLANT AND EQUIPMENT 

Building 
Computer equipment 
Construction equipment 
Fences and roadways 
Vehicles 

Assets under capital lease 

Aceunn slated Net Net 
Amiafeite mm 2012 

$ 84,770 $ 47,815 $ 36,955 $ 38,900 
58,863 36,820 22,043 18,100 

2,701,594 2,175,551 526,043 698,711 
13,589 7,820 5,769 6,270 

_jmiz 
3,426,103 2,705,133 720,970 926,316 

248.348 —fiUfiS 8M21 

sjmzai 

7. BANK INDEBTEDNESS 

The company has an operating line of credit with the Bank of Montreal in the amount of 5450,000. The 
loan bears interest at the bank's prime rate plus 1.50%. The credit facility is a revolving line with 
monthly payments of interest only. The credit facility is secured by a general assignment of accounts 
receivable and a general security agreement. 

8. OBLIGATIONS UNDER CAPITAL LEASE 
mi 2012 

Caterpillar financial, monthly lease payment of $3,387, 
bearing interest at a fixed rate of 6.9%, secured by 
the equipment, maturing November, 2014 $ 47,111 $ 83,145 

Repayments required within the next 12 months 38.599 36.034 

$—1,112 
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EBEESOLE EXCAVATING INC 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31, 2013 

9. LONG TERM DEBT 
2013 2012 

Bank of Montreal, demand loan, with monthly principal 
payments of $8,333 plus Interest at the hank's prime plus 
1.50%, secured hy a general security agreement, maturing 
March, 2017 
Bank of Montreal, bank loan, with monthly principal payments 
of $5,000 plus interest at the bank's prime plus 2.00%, 
secured by a general security agreement, maturing 
February, 20)7 
Ally Canada, vehicle loan, monthly payments of principal 
plus interest of $1,190 bearing interest at 1.99%, secured 
by the vehicle, maturing March, 2015 
Ally Canada, vehicle loan, monthly payments of principal plus 
interest of $1,066 bearing interest at 5.49%, secured by the 
vehicle, maturing October, 2015 
John Deere Credit Inc., equipment loans, monthly payments 
of principal plus interest ranging from $1,478 to $4,261, bearing 
interest at a rate of 6.9%, maturing March, 20)3 

Repayments required within the next 12 months 

$_mm s, EZMH 

Principal payments until maturity are as follows: 
2014 
2015 
2016 
2017 

$ 281,250 $ 362,119 

210,000 270,000 

22.255 35,954 

26,077 37,107 

539,582 744,445 

$ 185,626 
180,588 
143,368 

Jim 

9. 
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' " EBERSOLE EXCAVATING INC 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 11,2013 

10. DUE TO SHAREHOLDERS 

The amounts due to the shareholders are non-interest bearing with no fixed terms of repayment. 

11. RELATED PARTIES TRANSACTIONS 
Ml 2012 

Equipment rental received from D&S Railway Construction Inc. $ 200.000 $ 285,000 

Subcontracting fees paid to D&S Railway Construction Inc. S (103.0001 $ 5S0.QQQ 

* D&S Railway Construction Inc. is related by virtue of common control. Related party transactions are in 
the normal course of business and are measured at the exchange amount, which Is the amount of 
consideration agreed by both parties. 

12. SHARE CAPITAL 

Authorized: 
Unlimited Class A shares 
50,000 Class B Series A shares, non-voting, redeemable, retraetabJo 

without par value 
Unlimited Class B Series B shares non-voting, redeemable, retractable 

without par value 

2013 2012 
Issued: 

2 Class A shares $ 2 $ 2 
17,500,000 Class B series B shares 1.990.7?) 1.990.791 

Sl.ft9Q.793 

10. 
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EBERSOLE EXCAVATING INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2013 

13. FINANCIAL MSTEUMENTS 

The significant financial risks to which the company is exposed to are interest risk, liquidity risk, and 
credit risk. 

Interest rate risk is the risk that the fair value of ftrture cash flows of a financial instrument will 
fluctuate because of changes in rnadket interest rates. The obligations under capital leases boars 
interest at 6.9%, while the long term debt bears interest between 1.99% and 6.9%. Changes in the 
prime rate can cause fluctuations in interest payments and cash flows. The company does not use 
derivative financial instruments to alter the effect of this risk. 

Liquidity risk is the risk that the company will encounter difficulty in meeting obligations associated 
with financial liabilities. The company is exposed to liquidity risk arising primarily from the bank 
indebtedness, obligations under capital lease, long term debt and due to shareholders. The company's 
ability to meet their obligations depends on the receipt of funds from its operations and other related 
sources, whether in the form of revenues or advances. 

Credit risk is the risk that one party to a financial instrument will cause a financial loss for the other 
party by failing to discharge an obligation. The company's main credit risk relate to its accounts 
receivable. The company provides credit to its clients in the normal course of operations. 

14. ECONOMIC DEPENDENCE 

During the year approximately 48% of the company's sales were to three customers. 

I I .  
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D m liMLWAY COHSTMUCflON INC. 
FINANCIAL STATEMENTS' 

(Vnmiil&i) 

AUGUST 31,21115 
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» & B BAH,WAY GOMSTIIIJCTKJN INC, 
AUGUST 31ra013 
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REVIEW ENGAGEMENT REPORT 

To the Board of Directors 
D & S Railway Construction Inc. 

I have reviewed the balance sheet of D & S Railway Construction Inc. as at August 31, 2013 and the 
statements of loss and retained earnings and casli flows for the year then ended. My review was made in 
accordance with Canadian generally accepted standards for review engagements and, accordingly 
consisted primarily of enquiry, analytical procedures, and discussion related to Information supplied to rae 
by the company. 

A review does not constitute an audit, and consequently, I do not express an audit opinion on these 
imancial statements. 

Based on my review, nothing has come to my attention that causes me to believe that these financial 
statements are not, in all material respects, in accordance with Canadian accounting standards for private 
enterprises. 

Oakvillc, Ontario 
February 24, 201 d 

LA , ccounting Professional Corporation 
dhgrized to practise public accounting by the 
railed General Accountants Association of Ontario 

—- WWW.JMAACCOUNTINQ.CA 
I. 



•5  Mar 2014 10:51RM EBERSOLE^DtSRRIL 9053820087 
5 6  5  

p. 18 

0 & S RAILWAY CONSTRUCTION INC, 
BALANCESHEET 

(Unaudited) 

AS AT AUGUST 31,2013 

ASSETS 

CURRENT ASSETS 
Cash 
Account* receivable 
Inventory (Note 3) 

PROPERTY, PLANT & EQUIPMENT (Note 4) 

GOODWILL 

LIABILITIES 

CUMRENT LIABILITIES 
Bank indebtedness 
Accounts payable and accrued liabilities 
Due to government agencies 
Current portion of long term debt (Note 5) 

LONG TERM DEBT (Note 5) 

DUE TO RELATED PARTY (Note 6) 

DUE TO SHAREHOLDERS (Note 7) 

Ml 

170,890 
Mmo. 
640,530 

341,998 

JfiLiM 

15,718 
34,218 

1,750 

MU 

$ 13,829 
976,285 

1,264,506 

467,772 

_mMQ 
$ 1.083,668 $JJIi3,4.m 

22,740 
21,586 

99,524 

282,650 

1,277,725 

AM2MI 

SHAREHOLDERS' EQUITY 

SHARE CAPITAL (Note 8) 2 

RETAINED EARNINGS JikLH 
_JZ6JI6 

$  1 .083 .668  $ 1.833.418 
APPRO VED ON BEHALF OF THE BOARDs 

Director 
. Director 

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
2, 
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D & S EAILWA¥ CONSTRUCTION INC. 
STATEMENT OP LOSS AND MTAINED EARNINGS 

(Unaudited) 

FOR THE YEAR ENDED AUGUST 31,2013 

Mia mu 

SALES $ 1,948,086 $ 2,713,282 

DIRECT COSTS JL&LfflS 2,308.959 

GROSS PROFIT ^A26Ml 

EXPENSES 
Advertising and promotion $ 477 $ -
Bad debts 321.401 202,418 
General office and administrative (recovery) expense (1,779) 2,883 
Insurance 33.237 33,069 
Interest and bank charges 3,202 2,679 
Interest on long term debt 16,082 6,535 
Legal and accounting 18,188 26,501 
Shop supplies 1,834 8,803 
Telephone _ap8fiz 3.021 

397.229 
INCOME FROM OPERATIONS BEFORE OTHER 

EXPENSES 28,432 118,414 

OTHER EXPENSES 
Amortization imzi ; 117,454 

NET (LOSS) INCOME (97,343) 960 

RETAINED EARNINGS, beginning of year _LM2 L72.552 

RETAINED EARNINGS, end of year $ IMM £ 173.517 

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
3. 
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D & S RAILWAY CONSTRUCTION INC 
STATEMENT OF CASH FLOWS 

(Unaudited) 

FOR THE YEAR ENDED AUGUST 31,2013 

CASH FLOWS FROM OPERATING ACTIVITIES 
Net (loss) iucorae 

Amortization 

Change in assets and liabilities: 
Accounts receivable 
Inventory 
Accounts payable and accrued liabilities 
Due to (from) government agencies 

CASH FLOWS FROM INVESTING ACTIVITIES 
Purchase of property, plant and equipment 

CASH FLOWS FROM FINANCING ACTIVITIES 
Advances from bank indebtedness 
(Repayment to) proceeds front long term debt 
(Repayment to) advances from related party 
Advances from shareholders 

DECREASE IN CASH 

CASH, beginning of year 

CASH, end of year 

2fil2 

$ (97,343) $ 
122J25 
28.432 

805,395 
(195,248) 

11,477 

630.221 

15,718 
(52,386) 

(645,977) 
38,595 

(13,829) 

mz 

m 
-jdum 

118,414 

(582,364) 
(274,392) 

(17,714)  
—ifiJIZ 

imam 

239,593 
744,818 

_m4ii 
(8 ,178)  

«  n  I  

SEE ACCOMPANYING NOTES TO FINANCIAL STATEMENTS 
4. 
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D & S EAE^WAY CONSTRUCTION INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2013 

1. NATURE OF BUSINESS 

D&S Railway Construction Inc. is incorporated under the provisions of the Ontario Business 
Corporations Act and provides railroad construction and itiflintenance, 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

These financial statements have been prepared in accordaace with Canadian accounting standards for 
private enterprises and have the following accounting policies: 

(a) Revenue recognition 

Revenue from railway construction and maintenance are recorded on a percentage of completion basis, 
Revenue is measured at the fair value of consideration received or receivable. 

(b)  Inventories 
Inventories are measured at the lower of cost and net realizable value, with cost being determined using 
the specified cost method. Costs include the purchase price, freight and all costs incurred to bring the 
inventory into use. Net realizable value is the estimated selling price in the ordinary course of business 
less any applicable variable selling costs, The company periodically estimates the provision for 
inventory obsolescence and transfers any required or excess provision to the income statement of the 
year. 

(c) Property, plant & equipment 

Property, plant and equipment are stated at cost less accumulated amortization. In the year of 
acquisition, amortization is reduced by one-half. Property, plane and equipment are amortized over 
their estimated useful lives at the following rates and methods. 

Property, plant and equipment are reviewed for impairment whenever events or changes in the 
circumstances indicate that the carrying value may not be recoverable. If the total of die estimated 
undiscounted future cash flows is less than the carrying value of the asset, an impainneut loss Is 
recognized for the excess of the carrying value over the fair value of the asset during the year the 
impairment occurs. 

Building 
Construction equipment 
Equipment 
Vehicles 

5% diminishing balance 
30% diminishing balance 
20% diminishing balance 
30% diminishing balance 

5. 



05 Hur 2014 10:51RM EBERSOLE/DliSRRIL S053B20087 p .gg 
3 6 9  

D & S RAILWAY CONSTRUCTION INC, 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31, 2013 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (continties) 

(d) Bicorne taxes 

The company accounts for income taxes using the taxes payable method under which the company 
reports as an expense in the year, only the cost of current income taxes for that year, determined in 
accordance with the rules established by taxation authorities. 

(e) Goodwill 

The excess of the purchase price over the estimated fair value of identifiable net assets acquired 
represents goodwill. Goodwill is not amortized. The carrying value of goodwill is compared to its fair 
value annually to determine if a permanent impairment in value exists, at which time the impairment is 
recorded as a charge to earnings. At year end, goodwill was not impaired, 

(f) Leases 

Leasee are classified as either capital or operating. At the time the company enters into a capital lease, 
an asset is recorded with its related long terra obligation to reflect the acquisition and financing. Rental 
payments tinder operating leases are expensed as incurred. 

<g) Measurement of financial instruments 

The company initially measures its financial assets and liabilities at fair value, except for certain non-
arm's length transactions. The company subsequently measures all its financial assets and financial 
liabilities at amortized cost, except for investments in equity instruments that arc quoted in an active 
market, which are measured at fair value. Financial assets measured at amortized cost include accounts 
receivable. Financial liabilities measured at amortized cost include bank indebtedness, accounts 
payable, due to goverament agencies, long terra debt, due to related party and doe to shareholders. The 
company has not designated any financial asset or financial liability to be measured at fair value. 

(h) Us© of estimates 

The preparation of financial atatemems requires management to make estimates and assumptions that 
affect the reported amounts of assets and liabilities and disclosure of contingent assets and liabilities at 
the date of the financial statements and the amounts of revenue and expenses for the reporting period, 
Actual results could differ from those estimates. The estimates, however, are reviewed periodically, 
and, as adjustments become necessary, they are reported in the year they become known. Significant 
management estimates Include allowance for doubtful accounts and provision for inventory 
obsolescence. 

6. 
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D & S MAUMkY CONSTRUCTION INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2013 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (continues) 

(i) Cash and cash equivalents 

Cash and cash equivalents are defined as cash and highly liquid financial instruments. Due to the short 
term nature of these assets, the fair value of these instruments is not significantly different from their 
carrying value. 

3. INVENTORY 

Inventory consists of railway scrap materials that are refurfcisbed for future use. 

4. PROPERTY, PLANT AND EQUIPMENT 

Building 
Construction equipment 
Equipment 
Vehicles 

Accumulated Net Net 
AmorflmHon MI3 2012 

$ 45,513 $ 14,888 $ 30,625 $ 32,237 
179,287 127,305 51,982 64,978 
872,947 630,006 242,941 347,058 
70.502 54.052 16.450 23.499 

.$_24L22a %^MLm 

7. 
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D & S RAILWAY CONSTRUCTION INC. 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31,2013 

5. LONG TERM DEBT 

Bank of Montreal, equipment Loan, with monthly principal 
payments of $1,787 plus interest at the bank's prime plus 3.00%, 
secured by the equipment, maturing March, 2016 
Bank of Montreal, equipment loan, with monthly principal 
payments of $2,813 plus interest at the bank's prime plus 
2.875%, secured by equipment, maturing May, 2020 

Repayments required within the next 12 months 

Principal payments until maturity are as follows; 
2014 
2015 
2016 
2017 
2018 
thereafter 

6. DUE TO RELATED PARTY 

Due to Ebersole Excavating Inc., non-interest bearing, with 
no set terms of repayment, related by virtue of common 
control 

Ma 

285,462 

55.198 

$ 55,198 
55,198 
45,691 
33,730 
33,750 

_£Lfi25 
285.462 

im 

2012 

$ 54,837 $ 76,283 

337,848 

55JSS 

2012 

U2&Z22 
Transactions with this related company consist of commercial activities as disclosed in Note 9. 

7. DUE TO SHABEHOLDERS 

The amounts due to the shareholders are non-interest bearing with no fixed terms of repayment. 

8, 
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D & S RAILWAY CONSTRUCTION INC 
NOTES TO FINANCIAL STATEMENTS 

(Unaudited) 

AUGUST 31, 2013 

10. FINANCIAL INSTRUMENTS (continues) 

Cttdiililk 

Credit risk Is the risk that one party to a financial instrument will cause a financial loss for the other 
party by failing to discharge an obligation. The company's main credit risk relate to its accounts 
receivable. The company provides credit to its clients in the normal course of operations. 

11. ECONOMIC DEPENDENCE 

During the year approximately 50% of the company's sales were made to three customers, 

10, 
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This is Exhibit U referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014, 

. 
A Commissiofier for Taking Affidavits 

Ttl  
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LATE-MODEL RAIL CONSTRUCTION, MAINTENANCE 
& GENERAL CONSTRUCTION EQUIPMEN 
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2008 CAT 420E Backhou R 
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2194 East Ave., Fort Erie (Stevensville), Ontario 
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OL JACKSON 6/0 
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PANDROL JACKSON ?400 Ta aw 
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CAT 930H Loader 

Ihinhie to Ai iond? 
Bid In real t ime via the Internet.  

REGISTER AT: WWW.bidspOtter.COITI 
BidS^/ter.com 
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/ A > . 

( .f 

\ 
\ ' 
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^iBIDITUPl -iij MYRON BOWLING 
AUCTIONEERS, INC. 
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j(iiniiltai)' Lake Ontario 
(Jiimtby 

i«i  Sg; Sl, Chlhorlniis, ^ 
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I,I-^ISI«I Lockpon 

WEBCAST & ONSITE 
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i -  1 v'Ui' „ —. 
| NlayoriFdlls^ VII 

PUBLIC 
} \ j j  

w 

•Oi 

tFij 
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DATE: Thurs., Dec. 4, 2014 at 10arn EST 

ADDRESS: 2194 East Ave., Fort Erie, (Stevensvllle), Ontario 
PREVIEW: Wed., Dec. 3 from 9am-4pm or by appointment 
DRIVING: Stevensvllle is located approximately 90 kms SE 
(DISTANCES) from Hamilton ON and approximately 11.5 miles 

NW of Buffalo NY 

Unable to attend? BidSamer.com BID LIVE, ON-UNES 
*>352/ Register at www.bldspotter.com 

AUCTION W I L L  B E  C O N D U C T E D  I N  U . S .  DOLLARS 

* 

TERMS S CONDITIONS | PAYMENT: 25% NON-REFUNDABLE DEPOSIT ON AWARD OF BIO, BALANCE DUE 
IMMEDIATELY AFTER AUCTION. PAYMENT IS CASH, CASHIER'S CHEQUE, CERTIFIED CHEQUE, WIRE TRANSFER, COM­
PANY CHEQUE ONLY IF ACCOMPANIED BY A LETTER FROM YOUR BANK GUARANTEEING AMOUNT OF CHEQUE FOR 
DEPOSIT AND/OR PAYMENT IN FULL. NO PERSONAL CHEQUES, FULL PAYMENT MUST BE MADE BEFORE REMOVAL OF 
PURCHASE, REMOVAL! LAST DAY OF REMOVAL IS THURSDAY, DECEMBER 10, 201 A, AND AS FURTHER DEFINED IN 
THE SALE CATALOOUE, EVERYTHING IS SOLD 'AS IS, WHERE IS". ALL SALES FINAL COST AND RESPONSIBILITY FOR 
REMOVAL OF PURCHASE REMAINS WITH THE PURCHASER. EVERY EFFORT WILL BE MADE TO FACILITATE REMOVAL. 
WHILE QUANTITIES AND DESCRIPTIONS ARE BELIEVED TO BE ACCURATE, THE AUCTIONEER, OWNERS OR COUNSEL 
MAKE NO WARRANTIES OR GUARANTEES EITHER EXPRESSED OR IMPLIED AS TO AUTHENTICITY, GENUINENESS OF, OR 
DEFECTS IN ANY LOT AND WILL NOT BE HELD RESPONSIBLE FOR ANY ADVERTISING DISCREPANCIES OR INACCURA­
CIES, NO WARRANTIES WHATSOEVER ARE MADE AS TO CONDHION, MERCHANTABILITY OR FITNESS FOR USE OF ANY 
ITEM, MAY WE SUGGEST YOU TAKE FULL ADVANTAGE OF THE PREVIEW AND INSPECTION PERIOD. SALE SUB JECT TO 
ADDITIONS, DELETIONS & PRIOR SALES, PLEASE CHECK AVAILABILITY OF EQUIPMENT. 

BUYERS PREMIUMS! 15% ON-SITE, 18% ON-LINE 

• 

. i  
j'f •-! "kLj i t  iMmt 

. ' - 'A 
'i 'mm d 0' M1 ̂  

l, : 

,-v' t\, 
\ I 

* 

RAILWAY EQUIPMENT 
• PANDROL JACKSON 6700 Tamper, 9,333 hrs. 
• 2006 PANDROL JACKSON 2400 Tamper, 2,317 hrs., 

s/n 153366 
• PETTIBONE 441B Speed Swing w/Mag, 10,105 hrs, 
• 1985 GEISMER Tie Inserter, s/n 85027-195 
• 2010 GEISMER Portable Splker 
• 1979 NORDCO Ballast Regulator, s/n 7916 
• Hydraulic Rail Lifter 
• TELEWELD Rail Grinder 
• MATWELD Surface Grinder 
» (2) GEISMER Gas Spike Pullers 
• GEISMER Gas Track Bolt Machine 
• MATWELD Puller & Tools Welding 
• Pusher Machine 
• Misc. Rail Gear, Platforms, Splkers, Etc. 
« Rail Plate and Misc. Inventory 
• Rail, Buckets and Misc, 

GAI'ITAI. 
SKRVICKS 

l-'i -

S'IiTITjI 

H;, • u'1,; ' • , ilS- I-.'"- -'Tlr'iWgiT. 
Thlivv.T;  V'lct '  k, ;  f  •  !  i  

\ -''Vi. s .'fi'SfV -T" *• T. 

" t 'f . : 

f !. ifLL1 

Equipment 

Financing 
Available 

• Up to 100% Financing 
• Bank Competitive Rates 
• Favourable Financing Terms 
• Available on Lots > $25,000 

APPLY ONLINE AT 

maynardscapital.com 

www.maynards.com | Contact Mike Mcintosh (416) 242-3560 or MMcintosh@maynards.com 
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DUMP TRUCKS 
• 2007 KEN WORTH T800 T/A Dump Cat Ditto, 

14" Box, 560,000 km, s/n 1XKDDBOX47J933309 s/n 2P9LB574571059594 
• 2001 MACK CL713 Tri-Axla Dump E746, CL 713, • 1988 TALBERT 40T Float Tri-Axle 42', s/n 

8 Spd,, 754,000 km, s/n 1M2AD62C11M011078 40FW0483XJ1007725 

TRAILERS 
2007 PARON Float Quad Axle 60T Low-Boy, 

HIGHWAY TRACTORS 
• 2007 KENWORTH T800 Tractor, Cat 

C15, 505,000 km, 46 Rears, s/n 1NKDX-
BTX17J988958 

• 2006 PETERBILT Tri-Axle Tractor, 16/46 Axles, 
Cat C15, 745,000 km, s/n 1XPFPBEXX6D878848 • 1991 CBL Log Trailer Tri-Axle, s/n 2C93SHB-

• 1985 INTERNATIONAL Tractor, s/n 1HTLA- S3MT088676 

2001 JC Float 18' T/A Equip, Float, s/n 2J9B-
7VSCX2K001098 

• 2000 ALUM 5-Axle Aluminum 48' Flat Deck, 
s/n 2T9F144W8XA133069 

• 2001 THRUWAY 5-Axle 48' Flat-Deck, s/n 
2T9FA48511011206 

HEMXFHA25590 

BOOM TRUCKS 
• 2003 INTERNATIONAL 99001 Eagle T/A 

Boom Truck, Sorco Lift Boom, s/n 2HSCHAP-
R03C074166 

• 1986 FORD 8000 Boom Truck Pitman HL 52 
Boom, s/n 1FDYW80U6GVA40739 

• 1996 VOLVO AUTOCAR Bed Truck w/Lift Arm, 
s/n 4V5SCBJHOTR515726 

'I "F* 

• 1989 TROMBONE Trailer T/A 48', s/n 
2H8P0452XKR007401 

• 1991 RAGLIN Hopper Rail Mounted Type 
Belly, s/n 2R9A4P3Q1M1011881 

• 2012 18' T/A Enclosed Trailer 
• 2008 Landscape Yard Trailer T/A, s/n 5NHVC-

CV289N0579C3 
• 8x20 Onsite Office Trailer, 6000W Generator 
• (2) 8x24 Onsite Office Trailers, 2 Rooms 
• 10x30 Office Trailer 

RAIL MOUNTED SERVICE TRUCKS 
• 1999 WESTERN STAR BRANT Rail Mount Service 

Truck, 292,000 km, s/n 2WLPCCCJ6XK957119 
• 2000 FORD F450 Service Truck XL w/Rail and 

Service Package, s/n 1FDXW475XYEC07078 
• 2000 FORD F350 Service Truck w/Rail Package, 

257,000 km, s/n 1FTSW3IL8YEC49825 

RAIL GRAPPLES 
' (2) KMR632 Rail Grapples 

m - J  / p  -  ' l  

0 l-

f  
f t m  ,  j  

! \ } 

t 
• i l  

rtial Victw of Attac: MM. 

.  ,  • /  - i f  •  v 'J7 ••  1 
' li 

-i I • ••• 

"'U' •/ / 
/ . 

ift: • 
HT 
WWW 

m 

i 

^ K m * 
? i Mm# 

IM 

/ xi; 

WMl 

Wpiwi»»U>W»««aH/« 
tll^ISMlnwW 

Contact Mike Mcintosh (416) 242-3560 or MMcintosh@maynards.com J www.maynards.com 5 



3 8 0  

(  v *  • . "  
2 AVAILABLE] 

i \ 
. T-

-nV-

• i  iO l '  
V -  >  

.» : a  

WITH 
" > %. 

"V/, 
MV.T / -

_JBiB 
I-V »- " I - I- " •• Jf. •• i. I 

^ ! ill! '•ii 

 ̂'. :-  ̂ J ^ _ , 

mm———_ 

"r . . : . .  J  jj/.' I--. 

h 

imiyt/1 
' . t .  '  i / 

l ^ ; • — ? , - s - - ' "  i f f  

• - iK'  ^zr%:V-

__ 

Wmfil iIs  i t . -  t , , -^ s";  > 
'•- • ••:- V-a-i •£ W . i ;(  !  I «:• '  
. • ! . - .  • . ' . •„i \  *1" J • .,'.<:*••;> '••/;•(..;• v  r.  I !  ,»  1  

-'.•'f- " ' '. ",'•''•' •"j "'''- J 1 "'.' V11'- 1 C 1 i' ' I ''•' 1/ \ 

• "' M&k'Jy&'r CiSfOS' .\S 

CAT 930H Luaiiui 

i' s .  • ^ y  ir | ' r] « ., , 
i Jml • • .  ,  >•"; , .  .  • .  •  • >  .  •  •  • ' • , ' • •  i  

CONSTRUCTION EQUIPMENT 
• 2006 CAT 330DL Excavator 6,140 hrs., 48" 

Bucket, Clean, s/n MWP00805 
• 2005 CAT 330DL Excavator 48" Bucket, s/n 

OMWP02693 

2003 CAT 420D Backhoe w/Attachment, s/n 
BLN05448 
2003 CAT 420D Backhoe w/Attachment 
420D IT, 8,303 hrs., 4x4, s/n BLN05422 
1996 CAT 416 Backhoe w/Altachmenl 4168 

, , . •* J ; 
//I i f frll 

1999CASE9030BExcavator,s/nDAC0302770 Turbo4x4p 11,484 hrs,, s/n 8ZK08804 
1986 CAT 215 Excavator, s/n4HG01012 ' 1994 CHAMPION 730A Grader Series 11, 
2008 CAT 930H Loader, 4,531 hrs,, Bucket & s/n 24724 
Forks, s/n DHC01005 • 2001 CASE 850H Dozer, s/n JJ0296146 
1998 CAT 928G Loader, 13,134 hrs., s/n • 2006 CAT 420D Quick Coupler, s/n 
6XR00800 MCeCT 12411 
2008 CAT 420E Backhoe w/Attachment 6,195 • CAT Packer, s/n CSG00467 
hrs., 4x4, s/n KMW00200 ' CAT 420 Hydraulic Packer 
2006 CAT 420E Backhoe w/Attachment, s/n ' (6) CAT IT420 Forks & Carriages 
KMW00200 • CAT 215 Quick Coupler 
2006 CAT 420D Backhoe w/Attachment, s/n • CAT 330DL 72" Bucket, Ditching, s/n 
BLN13355 Z1K15751 
2005 CAT 420D Backhoe w/Attachment, s/n • CAT 2500 Hoe Hammer, Model HI 20C 
BLN 11960 • Assorted Buckets 

I 

yf 1 ' 11 , • • *.y 
LSA- V 

11 VJ,1 v • 41 \ 

i'.'. -'.'i 
-h' 

Pfii 
Hm 

mmmmi 

1 AVAILABLE 1 
"imv ""T" j. |  , 

'y» 
?•?-< 

| Yf f/l j ' i' -i wfcl Hvr'ij'/ ,,•} !i: i -.'i 
• . • "• £-1 , 4^. y'' ''' 

^ , 1  ' H V ' . , -  • '  
- •- ^"V\KX'r-c; , ' '  

. , ot I". V -•: • •• ^ f •-

6 www.maynards.com |. Contact Mike Mcintosh (416) 242-3560 or MMcintosh@maynards.com 



3 8 1  

I, 
IlV * 

iu 
• '  $<(.  

J  ,  V 
)' . ' i 1 •" •HP 

•<) 

/v - - *! -' • I 

' .:' ^-V;>-; • :'S;r'£?•: . : k 

FORD F-450 Rail S^ivica in 

fmiSSf U 
'  -  - •  '  J 

;•• < 

,v^.-

-/ &•/ *  ^ y  
iaaass^.. < . 

iHill^v"" 
i V,!;: f I  j . Vr ' ••>%.•>*• 

! • V -
• '  , ̂ "i . ! ' •-' '"' • 1 ?' '  f  Vi?- - .' ••. . •-••. J • ^  .  '  " . I T  • » • - . .  i  

'' V 

/..• •'•' 

4 . .  f  

• i ."  'Vv . ' .  '  
• "' i "'i C^r i } 

• '  •  ' i ' ty- , '  / 

FARM EQUIPMENT 
• JOHN DEERE 6415 Traotor, 1,863 

hrs, 
• JOHN DEERE 0X15 Wing Mower 
• JOHN DEERE 6415 Snow Blade, 

s/n L06415D487220 
• JOHN DEERE F1145 Mower 
• PROMAC Bush Hog Mower 
• FINN T-30 Hydroseeder 

LIGHT TOWERS 
• WACKER Portable Light Tower 
• ALLMAND Portable Light Tower 

PICKUP TRUCKS 
• (3) 2007 GMC 25QOHD Pickups, s/n 1GTHK24U97E122813, 

1GTHK24U07E176579, 1GTHK29D97E111853 
« 2003 GMC 2500HD Pickups, s/n 1GTHC24U03E348679 
• (2) 2001 GMC 2500HD Pickups, s/n 1GTHK291X1E2079339, 

s/n 1GT221C898Z152674 
• 2003 DODGE Ram Pickup, s/n 1D7KU28653J548761 
« 1994 DODGE Ram Pickup w/Finn Hydro Seeder, s/n 1B7KF-

26C9R5590169 
• 1997 CHEVROLET 2500 Pickup, s/n 1QCGK24R3VE133973 
• 2000 FORD F350 Pickup, s/n 1FTSW31UYEC49650 

CUBE VANS 
• 2007 FORD E350 Van 
• 1993 FORD E350 Cubs Van, s/n 1FDKE30H4PHB68717 

STORAGE CONTAINERS 
• (2) 8x20 Storage Onsite Container 

SNOW REMOVAL EQUIPMENT 
• BUHLER Snow Blower 
• (2) 2010 BOSS 10' Snow Plows 
• 2009 WESTERN 10'Snow Plow 
• (2) 2001 BATEMAN 12' & 10' Snow Plows 
• 2001 BATEMAN 10' Snow Plow 
• WESTERN Snow Plows 
• FISHER 7,5 Ft Snow Plow, Unit 20 
• VBOSS 8,6 Ft Snow Plow, Unit 21 
• MYERS 7.5 Ft Snow Row, Unit 10 
• ARCTIC 7.5 Ft Snow Plow, Unit 14 
• (2) CRAFTSMAN 30" Snow Blowers 

4l ;l: U-JLL 

i 2SSHBHKF 

i t 

• l'kJ\ . ^. --=••. r. 

W?:-*,  t"1  

t 1 , 
) 

t . »«• ' • H #1 

71 

) 

, i. 

laSWSSSShi®:!, 

r:-- • 
• .. 

•;TT ^ 

; i 

y - l o '  •  

Contact Mike Mcintosh (416) 242-3560orMMclntosh@maynards.com ( www.maynards.com 7 



3 8 2  

HUBS, DEC. 4™ 
HI _ . .. . EST 

PREVIEW & INSPECTION: 
Wednesday, December 3 from 9am-4pm or by appointment 

2194 East Ave., Fort Erie 
(Stevensville), Ontario 

vuwuv.myroiibovuling.com 
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This is Exhibit V referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissfoner for Taking Affidavits 
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Jaipargas, Roger 

From: 
Sent: 
To: 
Subject: 

Naumis, Peter <PNaumis@bdo,ca> 
November-17-14 5:54 PM 
Jaipargas, Roger 
RE: Ebersole Excavating Inc. 

Hi Roger 

Thank you for your email below. The Proposal Trustee was not aware of the sale of Ebersole's assets, nor of any 
discussions or negotiations it was conducting with Maynard's, Further, it remained our understanding that Ebersole 
was still indebted to the Bank of Montreal ("BMQ"). As we discussed on both November 11 and November 12, I had 
suggested you contact BMO's counsel, Mr, Anthony van Klink, to discuss your clients concerns and get a better 
understanding of BMO position, Had the Trustee been aware of the sale I would have certainly disclosed the 
transaction to you at that time. 

The fact that Ebersole had ceased operating was divulged in the assumptions filed with their cash flows, which formed 
material filed with the Court in support of the Proposal application, and with the Office of the Superintendent in 
Bankruptcy, Further, your client should be in possession of an email from Ebersole's accountant (Casey Bruyn) 
reporting that the company had employee's up to May 2014 and that the last payroll was June 6, 2014, Management 
advises that Ebersole had in fact ceased operating prior to filing its Notice of Intention to Make a 
Proposal, Regardless, the purpose for the Proposal filing was twofold: 

i, To bring the interested parties together in an attempt to complete the Niagara project; and 
ti, To absolve the director's of any liabilities, 

The intention to absolve director's through the proposal filing was reported in the Proposal document circulated to 
creditors and forms an appendix to the Order Approving Proposal, The Order Approving Proposal was obtained on an 
application to the Court in which all proven creditors were given advance notice, approximately 2 months, of the 
Proposal application, During this time the Trustee did not receive any communication or concerns from creditors, nor 
was the application opposed, 

The Trustee reached out to Mr. Detsky on November 7, 2014 to obtain an update on the claims filed and paid out under 
the bond, for the purpose of participating in any dividend distribution under the Proposal, Prior to that, the last 
correspondence with Trisura was back on August 15, 2014 with Mr. Detsky in his capacity as inspector In the Proposal 
administration. If Trisura had any concerns, it was not directed to the Proposal Trustee, 

Please let me know if you require anything further. 

Regards, 

Peter Naumis, B, Comm., CIRP 
Vice President 
BDO Canada Limited 
Direct: (905) 615-6207 
pnaumis@bdo,ca 

1  C i ty  Cen t r e  Dr ive  
Su i t e  1040  
Mis s i s s au g a ,  On t a r i o  
Can ada  L 58  1M2 
T e l :  ( 905 )  615 -8787  
Fax :  ( 905 )  61  5 -13 33  
www .bdo . c a  

B e f o r e  y o u  p r i n t  t h i n k  a b o u t  t h e  e n v i r o n m e n t  
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The information contained in this email is confidential information intended only for the addressee(s). If you have 
received this communication in error, please immediately notify me by telephone at the above noted number (collect 
necessary) and delete or destroy any copies of it, Thank you,' 

From: Jalpargas, Roger [mailto:RJaipargas@blg,com] 
Sent: Friday, November 14, 2014 2:48 PM 
To: Naumis, Peter 
Subject: Ebersole Excavating Inc. 
Importance: High 

Hello Peter, 

As you know, we are the lawyers forTrisura Guarantee Insurance Company ("Trisura"), 

Attached herewith is a letter dated November 14, 2014 that was delivered to each of Maynards and John MacDonald 
(the "BIG Letter"). As you will see from the BIG Letter, Trisura recently learned of a transaction whereby Ebersole 
Excavating Inc, ("Ebersole Excavating") and/or D&S Railway Construction Inc. ("D&S") sold certain of its assets and 
property to Maynards. Peter, as you may recall I had discussions with you on each of November 11 and 12, 2014 in 
order to obtain background and information on the Ebersole Excavating proposal proceedings wherein BDO Canada 
Limited ("BDO") is acting as proposal trustee as I only got involved in this matter this week. At that time, I understood 
from our discussions that it was your understanding that the obligations owing to Bank of Montreal ("BMO") were still 
outstanding. During both of our discussions of November 11 and 12, 2014, there was no mention of any sale of assets 
by Ebersole to Maynards. I presume that BDO was not aware of the sale of assets? Please confirm that BDO had no 
knowledge of the transaction with Maynards, nor was BDO aware of the repayment of the obligations of Ebersole 
Excavating and D&S to BMO when we spoke on November 11 and 12, 2014. I presume that if you were aware of either 
of these facts that you would have advised me of same. 

I understand from our conference call of November 11, 2014 that Ebersole Excavating is no longer an operating business 
and it no longer has any employees. I further understand that the proposal that has been put forward to the creditors 
of Ebersole Excavating has been approved by the creditors and that on October 21, 2014 BDO obtained an order 
approving the proposal from Registrar Wiebe, You were kind enough to provide me with the copy of the order of 
Master Wiebe by way of an email dated November 12, 2014. 

I find it curious that Ebersole Excavating is continuing with the proposal when the company is no longer operating. I 
would ask you to please provide me with a copy of any evidence that was filed with the Court in support of the order 
approving the proposal. I would also ask that you advise me as to what if any disclosure was made to either the 
creditor's or the Court in advance of the approval of the proposal as to the fact that the company would no longer be 
operating on a go forward basis. Also, can you please advise me of what, if any, information was specifically drawn to 
the attention of the creditors and/or the Court in connection with the release of claims against the Directors (and 
others) of the company pursuant to paragraph 9 of the proposal dated July 18, 2014, especially the provision that calls 
for the release of claims against Directors', Officer's, employees, agents of Ebersole Excavating in respect of claims for 
breach of trust. 

Over the last few days Trisura has been gathering information as to what has transpired in the last few months with 
Ebersole Excavating. There are many concerns that our client has with what has transpired to date and it strikes us that 
there are many questions which remain unanswered, not the least of which is whether it is appropriate for this proposal 
to be implemented, having regard to the events to date and the current state of affairs of the company. 

May I please hear from you on the matters set out herein by the close of business on November 17, 2014.1 look forward 
to hearing from you, Many thanks. 

Regards, 
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Roger 
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i '' . . t Roger Jaipargas 
! • ^ T 416-367-6266 | F 416-361-7067 | rlalpafgastSlblq.com 

Borden Udnar Gervals scotla Plaza, 40 King SI W, Toronto, ON, Canada M5H 3Y4 

Borden Ladner Gervais LLP | It begins with service 
Calgary | Montreal) Ottawa | Toronto ) Vancouver | Waterloo Region 
btg-com 
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BDO Canada ll P (and its affiliates), a Canadian limited liability partnership, is a member of BDO International Limited, a UK company limited 
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u- MSHKIUI  IK< (,<> i.-mriifti o:,l t.onfidoutlc-l et a I'intention du (dim) dentiiiiitalrefs) sftulement. Sf vm-» tecovez t:elte tronsinlsr.l<>n par erreur. 
VMilley lY.'.iviKcr iminiWInrennint par idlo|dK!n<; on utilinant le runnhro mentlonnri cl-haut (a train vires si necessaire), Venillez elfacer mi 
cciuuin loi.ilcs copies tie ce couriiel repucr;. idord do voire collnbonihon. 

BIHj Ctmoda s.i.i./fdldH.C.R.L, (el see IjHales), uno sodfite cannrito.ine a rrsponsahilite liihltdo/soc.ibl'b on norn colloetlt d rospoiojuliilite 
limind', m.i mnii••bin do rTKa Jntornabonol tirnited, socidtsi do droit, rutglais, of (nit paitin du rerenu infonifilionnl do sooiiitdr mombros 
imiopeiKi. inf ' ts  hl /d.  
id a.'; i.'i m,iri|iin uiiilsdo ptn ir (k''>j:|iic:r le u'-touu BOO et i-.linouito do ses sot.idtds inembiOs, 

3 



3  8  8  



This is Exhibit W referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

—^7 
A Commissioner for Taking Affidavits 



t e r A n e t e XP R e S S WRITS OF EXECUTION For Teranel express Cuslomer Service, 
nwi ®Rpnor f  please email lnfo@teranetexpress.ca rxt jpun or c a | |  1-877-462-2739 

Requested By: GLORIA, Reference Number: EBERSOLE 

Date of Search: 
November 12, 2014 

Total Cost(lncluding GST): 
$56.44 

Name Searched: 
EBERSOLE EXCAVATING INC. 

No writs of execution were retrieved, 

MST RcgistiPlion No.: 130867526 

All 49 Ontario enlorcemenl offices were searched to oMaln this result, unless otherwise noted above. 
This report may not be copied or resold except under license from Teianet Enterprises Inc. 
The Information In this report Is provided on an "as Is" basis and Is not to be relied upon for land registration purposes, 
Access to and use of the Teranet express web site, and the services and products available through the web site, are sub|ect to 
terms, conditions, availability and pricing at www.teranetexpress.ca, all of which can be changed without notice, 

©2006 Teranet Enterprises Inc. Teranet eXpress, the Teranet express design and OWL are registered trademarks and Ontario 
Writs Locator Is a trademark of Teranet Enterprises Inc. All rights reserved. 

page 1 of 1 

http://www.teranetexpress.ca


t e r a n e t e )(p r e s s WRITS OF EXECUTION 
OWL® Report 

For Teranel eXpress Customer Sen/Ice, 
please email lnfo@teranetexpre8s.ca 
or call 1-077-462-2739 

Requested By: GLORIA, Reference Number: EBERSOLE 

Date of Search: 
November 12, 2014 

Total Cost(includlng GST): 
$58.44 

Name Searched: 
EBERSOLE, DARRELL 

No writs of execution were retrieved. 

HST Registrnlion No.; 130867526 

All 49 Onlarlo enforcement offices were searched to obtain this result, unless otherwise noted above. 
This report may not be copied or resold except under license from Teranet Enterprises Inc. 
The Information In this report Is provided on an "as is" basis and Is not to be relied upon for land registration purposes. 
Access to and use of the Teranet express web site, and the services and products available through the web site, are subject to 
terms, conditions, availabllily and pricing at www.teranetexpress.ca, all of which can be changed without notice, 

©2006 Teranet Enterprises Inc. Teranel eXpress, the Teranet express design and OWL are registered trademarks and Ontario 
Writs Locator Is a trademark of Teranet Enterprises Inc. All rights reserved, 
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http://www.teranetexpress.ca


t e r a n e t  e x p r e s s  WRITS OF EXECUTION 
OWL® Report 

For Teranet express Customer Service, 
please email lnfo@teranetexpreaa,ca 
or call 1-077-462-2739 

Requested By: GLORIA, Reference Number: EBERSOLE 

Date of Search: 
November 12, 2014 

Total Cost(including GST): 
$56,44 

Name Searched: 
EBERSOLE, SANDRA 

No writs of execution were retrieved. 

11ST Regislralion No,: 130867526 

All 49 Ontario enforcement offices were searched lo obtain Ihls result, unless otherwise noted above. 
This report may not be copied or resold except under license from Teranet Enterprises Inc. 
The Information In this report Is provided on an "as is" basis and Is not to be relied upon for land registration purposes. 
Access to and use of the Teranet eXpress web site, and the services and products available through the web site, are subject lo 
terms, conditions, availability and pricing al www.teranelexpress.ca, all of vrhlch can be changed without notice. 

@2008 Teranet Entorprlses Inc. Teranet express, the Teranet express design and OWL are registered trademarks and Ontario 
Writs Locator Is a trademark of Teranet Enterprises Inc. All rights reserved. 

1 of 1 
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t  e r a  n e t  e x p r e s s  WRITS OF EXECUTION 
RMAFL OWL Report 

ForTeranet eXpress Customer Service, 
please email lnfo@teranetexpreas.ca 
or call 1-877-462-2739 

Requested By: GLORIA, Reference Number: EBERSOLE 

Date of Search: 
November 12, 2014 

Total Cost(lncluding GST): 
$56.44 

Name Searched: 
D & S RAILWAY CONSTRUCTION INC, 

The following writs of execution were retrieved: 

ENFORCEMENT OFFICE: WELLAND 

WRIT NUMBER: 
14-0000768 

HST Rfiglslrato) No.: I30867526 

All 49 Ontario enforcement offices were searched to obtain this result, unless otherwise noted above. 
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Ontario 
WRIT DETAILS REPORT / RAPPORT DES DETAILS DU BREF 

SHERIFF OF / SHERIF DE : REGIONAL MUNICIPALITY OF NIAGARA - SOUTH (WELLAND) 

24581770-10559636 CERTIFICATE#/ 
l\r DE CERTIFICAT: 

DATE OF CERTIFICATE/ 
DATE DU CERTIFICAT : 

2Q14-NOV-12 

SHERIFF'S STATEMENT 

IT IS HEREBY CERTIFIED THAT THE INFORMATION CONTAINED BELOW IS A TRUE REPRESENTATION OF INFORMATION 

WITHIN THE ELECTRONIC DATABASE MAINTAINED BY THIS OFFICE IN ACCORDANCE WITH SECTION 10 OF THE 

EXECUTION ACT, AT THE TIME OF THE REPORT REQUEST, 

DECLARATION DU SHERIF 
IL EST CERTIFY, PAR LA PR&ENTE, QUE LES RENSEIGNEMENTS CI-APR^S REPRODUISENT EXACTEMENT 

L'INFORMATION CONTENUE DANS LA BASE DE DONNIiES ELECTRONIQUE MAINTENUE PAR CE BUREAU AUX TERMES 

DE L'ARTICLE 10 DE LA LOISUR UEX^CUTION FORCfeM MOMENT DE LA DEMANDE DE RAPPORT, 

FILE DETAILS / DETAILS DU DOSSIER 
E X E C U T I O N  It / N° D'EXECUTION FORCEE : 14-0000768 

ISSUE DATE / DATE DE DELIVRANCE : 2014-SEP-30 

EFFECTIVE DATE / DATE DE PRISE D'EFFET : 2014-OCT-01 

COURT FILE OR REFERENCE # / N° DE DOSSIER DU TRIBUNAL OU DE REFERENCE : CV-14-508537 

COURT TYPE / TYPE DE TRIBUNAL: SCJ-CIVIL 

JURISDICTION/TERRITOIREDE COMPETENCE: TORONTO 

DEBTOR SEARCH NAME(S) / NOM(S) DU(DES) DEBITEUR(S) RECHERCHE(S) 

DEBTOR TYPE/ 
TYPE DE DEBITEUR 

COMPANY/SOCI^ 

DEBTOR NAME(S) / NOM(S) DU(DES) DEBITEUR(S) 

D 8< S RAILWAY CONSTRUCTION INC, 

PARTY DETAILS / COORDONNEES DES PARTIES 

DEFENDANT/ D^FENDEUR 

1. NAME/NOM D & S RAILWAY CONSTRUCTION INC, 

ADDRESS/ADRESSE : 2194 EAST AVENUE, 
STEVENSVILLE, ONTARIO, LOS ISO 

CREDITOR / CREANCIER • C/O LAWYER/AGENT / A/S PROCUREUR/AGENT 

1. COMPANY / SOCI^TE KOPPERS INC. 

ADDRESS/ ADRESSE : C/O FOGLER, RUBINOFF LLP 
77 KING STREET WEST, PO BOX 95, SUITE 3000, 
TORONTO, ONTARIO, M5I< 1G8 

CERTIFICATE II / N0 DE CERTIFICAT: 24581770-1055963 B Page 1 of 2 
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LAWYER/AGENT / PROCUREUR/AGENT • SAME AS FIRST CREDITOR / MlME QUE IE PREMIER CRIsANCIER 

NAME / NOM MACDOUGALL, W. ROSS 

FIRM NAME/NOM DE FOGLER, RUBINOFF LLP 
L'ENTREPRISE 

ADDRESS/ADRESSE 77 KING STREET WEST 
PO BOX 95, SUITE 3000 
TORONTO ONTARIO M5I< 1G8 
TEL: 4168649700 
FAX; 4169418852 

FINANCIAL TRANSACTIONS / OPERATIONS FINANClERES 

# FEE OR PAYMENT/ 
FRAIS OU PAIEMENT 

TRANSACTION DATE / 
DATE D'OPIcRATION 

AMOUNT/ 
MONTANT 

REFERENCE OR NOTES/ 
REFERENCE OU NOTES 

1, FEE/FRAIS 2014-SEP-30 CDN 188.84 REMOTE ISSUE/FILE 

COMMENTS / REMARQUES 

ISSUED & FILED BY SABRINA SANTOIANNI ON SEP 30, 2014 01:46 PM REMOTELY ON PAYMENT OF A FEE OF $188,84 

JUDG CURB; USD, JUDG AMOUNT: 32449,99 

JUDG INTE RATE: 3,0000, JUDG START DATE: 2014-08-26 

JUDG DEBTOR: D & S RAILWAY CONSTRUCTION INC, 

AN AMT IN CDN $ SUFFICIENT TO PURCHASE $32,449,99 USD AT CLOSE OF BUSINESS ON THE 1ST DAY THE BANK 

QUOTES A CDN $ RATE FOR THE PURCHASE OF US$ BEFORE THE DAY OF PAYMENT IS RECEIVED BY CREDITOR 

COSTCURR: CDN, COST AMOUNT; 1150.00 

COST INTE RATE: 3,0000, COST START DATE: 2014-08-26 

CAUTION: 

ENSURE THAT THE NAME AND EXECUTION# (NUMBER) MATCH YOUR REQUEST, 

AVERTISSEMENT; 
ASSUREZ-VOUS QUE LE NOM ET LE NUM^RO DU DOSSIER D'EXgCUTION FORC^E SONT LES MtMES QUE CEUX QUI SE 

TROUVENT DANS VOTRE DEMANDE, 

CHARGE FOR THIS REPORT / CDN 6.00 
FRAIS POURCE RAPPORT: 

REQUESTER REFERENCE/ EBERSOLE 
REFERENCE CONCERNANT 
L'AUTEUR DE LA DEMANDE : 

CERTIFICATE ft / N" DE CERTIFICAT: 24581770-1055963B Page 2 of 2 
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This is Exhibit X referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for Taking Affidavits 
/U^C-v-
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Court File No, 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N ;  

TRISURA GUARANTEE INSURANCE COMPANY 

Applicant 

- and -

EBERSOLE EXCAVATING INC. AND D&S 
RAILWAY CONSTRUCTION INC. 

Respondents 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 47 
OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS 
AMENDED; AND SECTION 101 OF THE COURTS OF JUSTICE ACT, 

R.S.0.1990, c. C.43, AS AMENDED 

CONSENT 
(Appointment of Interim Receiver) 

Grant Thornton Limited hereby consents to act as the court-appointed interim receiver of the 

assets, properties and undertaking of Ebersote Excavating Inc. and D&S Railway Construction 

Inc. in accordance with an order substantially in the form requested by the Applicant. 

Novembe^ 2014 GRANT THORNTON LIMITED 

r— 
Napte: Jake Wiebe 
/ / 

/Title; Senior Vice-President 



Court File No. 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 47 OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, 
c. B-3, AS AMENDED; AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0.1990, c. €.43, AS AMENDED 

TRISURA GUARANTEE INSURANCE COMP AN Y - and - EBERSOLE EXCAVATING INC. AND D&S 
RAILWAY CONSTRUCTION INC. 

Applicant Respondents 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCLAL LIST) 

PROCEEDINGS COMMENCED AT TORONTO 

CONSENT 
(Appointment of Interim Receiver) 

BORDEN LADNER GERVAIS LLP 
40 King Street West 

Toronto, Ontario 
M5H 3Y4 

ROGER JAIPARGAS 
Tel: (416) 367-6266 
Fax: (416) 361-7067 

Email: riaipargas@blg.com 
LSUC# 43275C 

ANDREW HODHOD 
Tel: (416) 367-6290 
Fax: (416) 361-2799 

Email: ahodliod@blg.com 
LSUC#66314K 

Lawyers for the Applicant 
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This is Exhibit Y referred to in the 
Affidavit of STUART DETSKY 
Sworn before me, this 
day of November, 2014. 

A Commissioner for TakingAffidavits 



Splawski, Graham 

From: 
Sent: 
To: 
Subject; 

Jaipargas, Roger 
November-20-14 3:32 PM 
Splawski, Graham 
FW: Ebersole FW: Sale of Equipment. 

Y. 

From: Bandiera, Victor fmallto:victor.bandiera(Q)trisura.coml 
Sent: November-19-14 12:51 PM 
To: Jaipargas, Roger 
Cc: Maclellan, James W.; Detsky, Stuart 
Subject: Ebersole FW; Sale of Equipment. 

See Ebersole's response to Maynard's below. 

Vir.loi* Baiidioia 
Vir:e Prosidnnl, Constmc.tion Kmvir.es 

Trisura Guarantee Insuranco Company 
333 Bay StfCio.l, Rultc 1610, Box 22. Toronto, ON M8H 2R2 
1 416 607 2123. M 416,433 8616 
vfetof.barKliera@treura.com 

View mportanl diodoouicx and information about our c moil policies hers. 

Pour eonsuHor dor, divulgnlionr {finformnlions ot dns lunseignoments imporlants d propos do nos polifiqucs rolotives an conrriel, 

From: Kucman, Chris 
Sent: Wednesday, November 19, 2014 12:48 PM 
To: Bandiera, Victor; Detsky, Stuart 
Subject: FW: Sale of Equipment, 

From: Ebersole Excavating rmailto:ebersole(g)bellnet.ca1 
Sent: Wednesday, November 19, 2014 11:54 AM 
To: 'Mike Mcintosh' 
Cc: Kucman, Chris 
Subject: Sale of Equipment, 

VB 

[r j t  |  TH1SURA 

fyi 

Chris Kucman 
Vice Piftridenl, tiuinty 

Trisura Quaraiitee Insuranco Company 
T 410 607.2119. F 4)6.214.9S07. M 416.460.2423 
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Please note that any correspondance concerning this matter be sent directly to our lawyer Bruce Jaeger his email 
biaeger@fiilaw.com. Do not contact us directly. 

2 

mailto:biaeger@fiilaw.com


TRISURA GUARANTEE INSURANCE COMPANY - and - EBERSOLE EXCAVATING INC. et al. 

Applicant Respondents 
Court File No. CV-14-10766-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceedings commenced at Toronto 

MOTION RECORD 
(returnable March 6, 2015) 

Part 1 of 2 

AIRD & BERLIS LLP 
Barristers and Solicitors 

Brookfield Place 
181 Bay Street, Suite 1800 

Toronto, ON M5J 2T9 

Steven L. Graff (LSUC # 31871V) 
Tel: (416) 865-7726 
Fax: (416) 863-1515 
Email: sgraff@,airdberlis.com 

Ian A versa (LSUC # 55449N) 
Tel: (416) 865-3082 
Fax: (416) 863-1515 
Email: iaversa@,airdberlis-com 

Lawyers for Grant Thornton Limited, in its capacities as the Court-
appointed interim receiver and receiver of Ebersole Excavating Inc. 
and D&S Railway Construction Inc. 


