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INTRODUCTION  

1. This supplemental report (the “Supplemental Report”) to the first report of the 

Receiver dated December 15, 2025 (the “First Report”) is filed by Grant Thornton 

Limited (“GTL”) in its capacity as court-appointed receiver (the “Receiver”) of 

2868335 Ontario Inc., a real estate holding company (the “Debtor”).  The Debtor 

is the owner of two commercial real estate properties located at the addresses 

municipally known as: 40 West Drive, Brampton, ON (“40 West”) and 44 West 

Drive, Brampton, ON (“44 West”) (collectively, the “Real Properties”). 

2. The Supplemental Report should be read in conjunction with the Receiver's First 

Report and defined terms that are not specifically defined in this Supplemental 

Report shall have the meanings as defined in the First Report. 
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PURPOSE OF THIS REPORT 

3. The purpose of this Supplemental Report is to update the Court on the 

receivership proceedings and to provide information to the Court to support the 

Receiver’s request for an order, inter alia: 

(a) approving this Supplemental Report and the activities of the Receiver 

related to the Remaining Tenants, as defined herein; 

(b) vesting out all remaining leases for any part of the Real Properties;  

(c) directing any and all lessees or occupants remaining at the Real 

Properties to vacate the Real Properties by March 1, 2026, and to provide 

written notice to the Receiver by February 20, 2026, advising of their 

intention to vacate the Real Properties by no later than March 1, 2026;   

(d) granting leave to the Receiver to issue a Writ of Possession in respect of 

any part of the Real Properties that is not vacant by March 1, 2026, or in 

respect of which the applicable lessee or occupant has not delivered, by 

February 20, 2026, written notice advising the Receiver of their intention 

to vacate the Real Properties on or before March 1, 2026; 

(e) directing the Local Registrar of the City of Brampton to issue any such 

Writ(s) of Possession within three business days of receipt of the 

Receiver’s requisition, and directing the Sheriff for the Regional 

Municipality of Peel to enforce any such issued Writ(s) of Possession 

within five business days of receipt of the issued Writ(s), provided 

enforcement takes place on or after March 1, 2026; and 

(f) such other relief as counsel may advise. 

RESTRICTIONS  

4. In preparing this Supplemental Report, the Receiver has relied upon unaudited 

financial information, the Debtors’ books and records, the documents provided by 

the Applicant and the Debtor, and discussions with the stakeholders and other 

parties.  The Receiver’s work does not constitute an audit or verification of such 

information for accuracy, completeness or compliance with Generally Accepted 
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Accounting Principles (“GAAP”) or International Financial Reporting Standards 

(“IFRS”).  Accordingly, the Receiver expresses no opinion or other form of 

assurance pursuant to GAAP or IFRS with respect to such information. 

5. This Supplemental Report has been prepared for the use of this Court in support 

of the relief described herein.  This Supplemental Report should not be relied on 

for any other purpose. 

6. Unless otherwise stated, all monetary amounts contained herein are expressed 

in Canadian dollars. 

BACKGROUND 

7. As described in the First Report, 40 West included six tenants (“Existing 
Tenants”), while 44 West was vacant, as at July 4, 2025 (the “Possession Date”, 

as defined in the First Report). The Receiver’s representatives served the Existing 

Tenants a copy of the Receivership Order at the Possession Date. On July 31, 

2025, the Tenancy Termination Notice was delivered to the Existing Tenants. 

Four of the six Existing Tenants complied with the Tenancy Termination Notice 

and vacated the premises.     

8. As at the date of this Supplemental Report, the Receiver has requested all 

Existing Tenants to vacate the premises, all of which have since vacated, with the 

exception of two remaining tenants occupying the premises at 40 West 

(“Remaining Tenants”).   

9. Additional background information on the Debtor is included in the Receiver’s First 

Report.   

REMAINING TENANTS 

10. Since the Court granted the Receivership Order (as defined in the First Report), 

the Receiver has maintained ongoing correspondence with the Remaining 

Tenants.  While it is the Receiver’s understanding that one of the Remaining 

Tenants will vacate the premises at 40 West by February 28, 2026, the other 

Remaining Tenant, IT5 Labs (“IT5”), has not provided the Receiver with sufficient 

evidence that they will vacate the premises on or before March 1, 2026. 
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11. Following the appointment of the Receiver, IT5 provided a copy of its lease 

agreement made between the Debtor dated May 2, 2025, with a lease term end 

date of June 1, 2028 (the “Lease”).  A copy of the Lease is attached hereto as 

Appendix “A”. 

12. Pursuant to the Lease, IT5’s current occupancy at 40 West includes 

approximately 900 square feet of a total of 4,000 square feet of office space.  It is 

the Receiver’s understanding, through discussions held with IT5 representatives, 

that the operations of IT5 include IT consulting and election campaign 

management activities.  One of the primary purposes of the tenancy includes 

utilizing the premises for the purpose of hosting campaign discussions and 

presentations.  Further, it is the Receiver’s understanding that IT5 core staff 

consists of approximately three to four individuals who attend the premises on a 

regular basis.    

RECEIVER’S ACTIVITIES  

13. In addition to the activities described in the First Report, the Receiver has 

performed the following activities as described herein this section of the 

Supplemental Report. 

14. Since the Court granted the Receivership Order, the Receiver has maintained a 

copy of all correspondence with IT5, which may be summarized as follows: 

(a) on July 15, 2025, the Receiver provided notice of the Receivership Order 

to IT5 via email; 

(b) on July 31, 2025, the Receiver’s legal counsel, Thornton Grout Finnigan 

LLP (“TGF”), in consultation with the Receiver, delivered the Tenancy 

Termination Notice to all tenants via email, advising of the tenancy 

termination date of October 31, 2025 (the “First Termination Date”), a 

copy of which is attached hereto as Appendix “B”; 

(c) on November 6, 2026, the Receiver provided notice to IT5, via email, to 

vacate the premises by November 17, 2025 (the “Second Extension”), 

an extension to the First Termination Date, advising of the requirement 
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for vacant premises pursuant to the Sale Process, as defined in the First 

Report; 

(d) on December 4, 2026, the Receiver provided notice to IT5, via email, to 

vacate the premises by the first week of January 2026 (the “Third 
Extension”), an extension to the Second Extension; 

(e) on December 18, 2026, the Receiver provided notice to IT5, via email, to 

vacate the premises by January 15, 2026 (the “Fourth Extension”), an 

extension to the Third Extension, advising that the subsequent measure 

of failure to comply would be an application to the Court for direction; 

and 

(f) on January 26, 2026, TGF, in consultation with the Receiver, delivered a 

Demand for immediate vacant possession (“Demand Letter”) to IT5 via 

email, advising that the Receiver requires vacant possession of the Real 

Properties to be delivered by no later than February 15, 2026, and that a 

Court hearing in connection with this matter is scheduled for February 

17, 2026.  A copy of the Demand Letter is attached hereto as Appendix 
“C”. 

15. Notwithstanding the terms of the Lease, the Receiver suspended rent recovery 

efforts to assist with IT5’s moving costs in support of the request to vacate the 

premises. 

16. The Receiver has maintained correspondence with the Purchaser (as defined in 

the First Report) and understands that the Purchaser both expects and requires 

the Real Properties to be vacant upon the closing of the Sale Transaction.   

17. Further, pursuant to the Sale Agreement dated October 21, 2025, as detailed in 

the First Report, the Purchased Assets are to be free and clear of all 

Encumbrances (defined in the Sale Agreement) other than the Permitted 

Encumbrances (defined in the Sale Agreement), which includes the absence of 

any leases in respect of the Real Properties. If the Receiver cannot deliver vacant 

possession to the Purchaser on the closing date, the Purchaser will be entitled to 

terminate the Sale Agreement and walk away from the Transaction. 
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THE RECEIVER’S VIEW 

18. The Receiver is of the view that the relief recommended herein is required to 

complete the Sale Transaction, to maximize recovery for stakeholders, and that 

the Receiver has acted in a manner that is appropriate, reasonable, transparent 

and fair, for the following reasons: 

(a) the current situation with the Remaining Tenants is likely to impede the 

Receiver’s ability to complete the Sale Transaction, considering the terms 

of the Sale Agreement and the Receiver’s discussions with the Purchaser; 

(b) if the Receiver cannot complete the Sale Transaction on account of the 

Remaining Tenants, the Debtor’s stakeholders will suffer prejudice. 

Among other things: 

(i) the Receiver’s inability to close the Sale Transaction would 

prejudice the Debtor’s senior secured creditor, Business 

Development Bank of Canada, the principal party with an 

economic interest in the Sale Transaction; and  

(ii) the Receiver’s inability to close the Sale Transaction would 

prejudice other stakeholders with priority payable claims, including 

the property tax arrears owing to the City of Brampton, the fees 

payable to Colliers (the real estate broker engaged to assist with 

the Sale Process), the professional fees incurred within this 

proceeding, and other incidental costs incurred critical in 

preserving the Real Properties. These claims would otherwise be 

paid out of the proceeds from the Sale Transaction.   

(c) the Receiver is of the view that the steps it has taken with respect to the 

Remaining Tenants are reasonable, appropriate, and consistent with the 

Receivership Order, and that the Receiver has acted in good faith and has 

made sufficient efforts to cooperate with the Remaining Tenants to 

recover vacant possession at 40 West—including providing financial 

accommodation to support IT5’s transition.  
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RECOMMENDATION 

19. Based on the foregoing, the Receiver respectfully recommends that the Court 

grant the relief requested herein. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 5th day of February 2026. 
 

GRANT THORNTON LIMITED, 
IN ITS CAPACITY AS RECEIVER AND MANAGER OF 
2868335 ONTARIO INC., 
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY 
Per: 
 
 
________________________ 
Daniel Wootton, CIRP, LIT 
Senior Vice President 
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Puya J. Fesharaki 

T: 416-304-7979  
E: pfesharaki@tgf.ca 

File No. 523-046 

July 31, 2025 

PRIVATE & CONFIDENTIAL 

IT5 Labs  

40 West Drive 

Brampton, Ontario 

L6T 3T6 

 

  

Dear Sir or Madam: 

Re: Business Development Bank of Canada v. 2868335 Ontario Inc. 

Court File No.:  CV-25-00001828-0000 (the “Receivership Proceeding”) 

We are counsel to Grant Thornton Limited in its capacity as court-appointed receiver and manager 

(in such capacity, the “Receiver”) of all the assets, undertakings, and properties of 

2868335 Ontario Inc. (the “Debtor”), including the real property owned by the Debtor municipally 

known as 40 and 44 West Drive, Brampton, Ontario, L6T 3T6 (together, the “Real Property”). 

We refer to the Order of the Ontario Superior Court of Justice (Commercial List) dated July 3, 

2025, appointing the Receiver (the “Appointment Order”). Paragraph 3 of the Appointment 

Order authorizes the Receiver to, among other things, exercise control over the Real Property, 

execute documents of whatever nature in respect of the Real Property, and cease to perform any 

contracts of the Debtor, which includes termination of any agreements that the Debtor is party.  

In addition, we refer to the lease arrangement (the “Lease”) between the Debtor and IT5 Labs in 

respect of certain leased premises situated at the Real Property (the “Leased Premises”).  

In accordance with the Appointment Order, the Receiver will initiate a sales process with respect 

to the Real Property. The sales process may advance quickly. As part of this sales process, the 

Receiver will require vacant possession of the Real Property, including the Leased Premises. 

The Receiver hereby provides you its notice of termination of tenancy in respect of the Lease. 

Notwithstanding previous correspondence, termination shall be effective on October 31, 2025 (the 

“Termination Date”).   

You must provide post-dated cheques for the rent payable up to the Termination Date including 

any outstanding rent payments. The post-dated cheques must be delivered to the Receiver on or 

before August 5, 2025 (the “Advance Rent Deadline”). 
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You must peaceably surrender possession of all of the Leased Premises to the Receiver on or 

before the Termination Date. You must maintain the Leased Premises in the same condition and 

state of repair as you were required to maintain throughout the Lease. For greater clarity, you shall 

continue to use the Leased Premises for the purposes stated in the Lease up to the Termination 

Date and shall not cause or permit any hazardous materials, substances, wastes, chemicals or fuels 

to be used, stored, generated or disposed at the Leased Premises (the “Prohibited Activities”). 

The Prohibited Activities include but are not limited to repairs or maintenance of trucks or trailers 

and any other activity that may cause damage to the Real Property. 

Should you wish to vacate the Leased Premises prior to the Termination Date, please contact the 

Receiver directly to make such arrangements.   

The Receiver specifically preserves all of its rights and remedies, including instituting enforcement 

actions in respect of any outstanding rent payments not made by the Advance Rent Deadline.  

Should you have any questions, please do not hesitate to contact the undersigned.    

Yours truly, 

Thornton Grout Finnigan LLP 

 

 
 

Puya Fesharaki 
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Puya J. Fesharaki 
T: 416-304-7979  
E: pfesharaki@tgf.ca 
File No. 523-048 

January 26, 2026 

PRIVATE & CONFIDENTIAL 

IT5 Labs  
40 West Drive 
Brampton, Ontario 
L6T 3T6 

 

  
Dear Sir or Madam: 

Re: Business Development Bank of Canada v. 2868335 Ontario Inc. 
Court File No.:  CV-25-00001828-0000 (the “Receivership Proceeding”) - Demand for 
Immediate Vacant Possession 

As you know, we are counsel to Grant Thornton Limited in its capacity as court-appointed receiver 
and manager (in such capacity, the “Receiver”) of all the assets, undertakings, and properties of 
2868335 Ontario Inc. (the “Debtor”), including the real property owned by the Debtor municipally 
known as 40 and 44 West Drive, Brampton, Ontario, L6T 3T6 (together, the “Real Property”). 

We write further to our letter dated July 31, 2025 terminating your tenancy of the premises situated 
at the Real Property (the “Leased Premises”) (the “Termination Notice”). As set out in the 
Termination Notice, you were required to surrender possession of the Leased Premises on or before 
October 31, 2025.  

As you are aware, the Receiver has entered into an agreement of purchase and sale in respect of 
the Real Property (the “APS”), which requires that vacant possession of the entire Real Property 
be delivered to the purchase on closing. The Receiver is seeking Court approval of the APS and 
related transaction at a hearing scheduled for February 17, 2026. It is the Receiver and the 
purchaser’s expectation that the Leased Premises shall be vacant by the hearing date.  

Solely as a temporary accommodation based on your representations regarding your active efforts 
to find alternative premises and to the leave the Leased Premises, you were permitted to remain at 
the Leased Premises for a limited period beyond the date set out in the Termination Notice. As 
communicated to you directly by the Receiver and as confirmed herein, that limited period 
accommodation has ended, and the Receiver requires vacant possession of the Leased Premises to 
be delivered to the Receiver forthwith and by no later than February 15, 2026.  

For greater certainty, any continued occupation of the Leased Premises after the Termination 
Notice has been permitted solely as a temporary accommodation and without prejudice to the 
Receiver’s rights and remedies. Nothing in the Receiver’s conduct, including any discussions or 



 

2. 

 

 

 
 

acceptance of any payments, shall be construed as reinstating any lease, creating a new tenancy, 
varying the Termination Notice, waiving the Receiver’s rights or creating a course of conduct as 
among the parties. The Receiver expressly reserves any and all rights, including to seek damages 
and costs if the Receiver’s requests specified herein are not satisfied by the date specified herein.  

Should you have any questions, please do not hesitate to contact the undersigned.    

Yours truly, 

Thornton Grout Finnigan LLP 
 

 
 
Puya Fesharaki 
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