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INTRODUCTION 

1. On February 21, 2022, upon the application of PricewaterhouseCoopers Inc., in its 

capacity as court-appointed receiver and manager of Bridging Finance Inc. and Bridging 

Income Fund LP (collectively referred to as “Bridging”), Grant Thornton Limited (“GTL”) 

was appointed as Interim Receiver (the “Interim Receiver”) of all the current and future 

assets, undertakings and properties (the “Property”) of Canada Fluorspar (NL) Inc. and 

Canada Fluorspar Inc. by Order of the Supreme Court of Newfoundland and Labrador (the 

“Court”). 

2. The Interim Receivership Order authorized the Interim Receiver, among other things, to: 

a) receive, preserve, protect and maintain control over the Property; 

b) to retain or hire any employees on behalf of the Company; 

c) to report to, meet with and discuss with such Affected Persons (as defined in the 

Interim Receivership Order) as the Interim Receiver deems appropriate; 

d) to utilize monies on hand or borrowed by the Interim Receiver to fund payments of 

employee payroll obligations, rent, insurance, utilities, and other obligations 

determined by the Interim Receiver to be integral to the preservation of the Property; 

e) to commence proceedings for the Company pursuant to the Bankruptcy and 

Insolvency Act (“BIA”) or the Companies’ Creditors Arrangement Act (“CCAA”); and 

f) to report to the Court and the creditors of CFI regarding the status of the business 

and financial affairs of CFI, including its assets, liabilities, accounts payable and 

other matters deemed relevant by the Interim Receiver. 

3. On March 8, 2022, the Interim Receiver made application to commence proceedings 

pursuant to the CCAA and the Court issued an order (“Initial Order”) on March 11, 2022. 

Grant Thornton Limited was appointed Monitor (“Monitor”).  

4. The Initial Order imposed a stay of proceeding against Canada Fluorspar (NL) Inc., 

Canada Fluorspar Inc., and Newspar (a General Partnership) (collectively referred to as 

the “New Entities”). 
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5. The Initial Order granted an initial stay of proceedings and authorized the Monitor, among 

other things, to: 

a) Preserve and protect the Business and Property of the New Entities excluding 

certain property in favour of HSBC Bank of Canada (“HSBC”); 

b) Providing the Monitor with certain enhanced powers;  

c) Approving the debtor in possession financing to allow the New Entities to continue 

to operate in the ordinary course pending the comeback hearing; and 

d) Setting down the comeback hearing for March 18, 2022 at 10am NL Time. 

6. On March 18, 2022 (Court order is dated March 21, 2021), the Court issued an Amended 

and Restated Initial Order (“ARIO”) which affirmed the terms of the Initial Order and 

authorized the Monitor, among other things: 

a) Authority to file, if deemed appropriate, a plan of compromise and arrangement on 

behalf of the New Entities; 

b) Authority to implement operational changes and pursue restructuring opportunities 

on behalf the New Entities; 

c) Authority under s. 32 of the CCAA to disclaim or rescind agreements for real 

property;  

d) Granted an extension of the stay of proceedings to July 10, 2022; 

e) Empowered to run a Sales and Investment Solicitation Process (“SISP”), with the 

terms being outlined in the SISP Process on behalf of the New Entities and 

approved by the Court via a SISP Order; 

f) Provided enhanced powers within the CCAA due to the directors of the New Entities 

resigning and there being no officers;  

g) Authorized an increase to the DIP Financing Agreement to borrow on behalf of the 

New Entities in accordance with the DIP Financing Agreement. 

7. On June 10, 2022, the Monitor made application to the Court to extend the stay of 

proceedings and extend the SISP process. The Court issued an Order regarding the SISP, 

an extension of the stay of proceedings and, among other things:  
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a) Approved of the Monitor’s activities to the date of the Third Report of the Monitor of 

May 30, 2022; 

b) Granted an extension of the stay of proceedings to September 2, 2022; 

c) Granted and declared that pursuant to section 5(5) of the Wage Earners Protection 

Program Act (“WEPPA”) the Company’s former employees meet the criteria 

prescribed by section 3.2 of the Wage Earner Protection Program Regulations, 

SOR/2008-222 and are individuals to whom the WEPPA applies as of March 18, 

2022;  

d) Granted approval of amendments to the SISP Order; and 

e) Granted approval of amendments to the ARIO Order. 

8. On August 24, 2022, the Monitor made application to the Court for, amongst other things, 

an extension of the stay of proceedings and to extend the SISP process. The purpose of 

the second extension was to provide additional time for the Monitor to finalize the Definitive 

Agreements as required by the SISP Order. The Court issued an Order that, among other 

things: 

a) Approved the Monitor’s activities to the date of the Fourth Report of the Monitor of 

August 24, 2022; 

b) Granted approval of amendments to the SISP Order;  

c) Granted approval of amendments to the ARIO Order; and,  

d) Granted an extension of the stay of proceedings to October 17, 2022. 

9. On October 6, 2022, the Monitor made application to the Court for, amongst other things, 

an extension of the stay of proceedings to February 28, 2023. The purpose of the third 

extension was to provide additional time for the Monitor to close the proposed transaction 

and proceed to terminating these CCAA proceedings as contemplated in the Fifth Report 

of Grant Thornton Limited in its Capacity as Monitor (the “Fifth Report”). However, as a 

result of a Material Adverse Change (“MAC”) this application was withdrawn. 

10. On October 12, 2022, the Monitor filed with the Court a MAC as described in the Sixth 

Report of Grant Thornton Limited in its Capacity as Monitor (the “Sixth Report”) as the 
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previously selected successful bidder had not provided the Monitor a top up of the deposit 

as contemplated in the proposed transaction in the Fifth Report. The purpose of the 

application or an extension to February 26, 2023, was to determine next steps in 

consultation with the DIP Lenders. On the same date, the Court issued an Order that, 

amount other things: 

a) Approved the Monitor’s activities to the date of the Fifth Report; 

b) Granted approval of amendments to the ARIO Order; and 

c) Granted an extension of the stay of proceedings to February 26, 2023. 

11. On February 16, 2023, the Monitor made application to the Court for, amongst other 

things, an extension of the stay of proceedings. In addition, the Monitor disclosed to the 

Court that it had finalized a binding letter of intent (“LOI”) with a new successful bidder 

(“Purchaser”). The purpose of the third extension of the stay of proceedings was to allow 

the Monitor and the Purchaser to conduct due diligence and finalize Definitive Agreements 

for a Transaction (“Transaction”) as required by the SISP Order. On February 21, 2023, 

the Court issued an Order that, among other things: 

a) Approved the Monitor’s activities to the date of the Seventh Report; 

b) Granted approval of amendments to the ARIO Order;  

c) Granted an extension of the stay of proceedings to May 31, 2023; and 

d) Granted approval for the sealing of the Monitor’s Second Confidential Report until 

the earlier of: 

i. The closing of the Transaction for the sale of all of the assets or shares of the 

Company;  

ii. The conclusion of the CCAA; or 

iii. Further order of this Honourable Court. 

12. On May 12, 2023, the Monitor made application to the Court for, amongst other things, a 

short extension of the stay of proceedings and to add CFI Newspar Holdings Inc. to these 

CCAA proceedings (together with the New Entities, “CFI”). The purpose of the short 

extension was to allow the Monitor additional time to finalize Definitive Agreements for the 
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Transaction with the Purchaser, while the addition of CFI Newspar Holdings Inc. into these 

CCAA Proceedings was to properly allow for the Purchaser the ability to acquire 100% of 

Newspar as part of the Transaction contemplated by the Definitive Agreements. On May 

18, 2023, the Court issued an order that, among other things:  

a) Approved the Monitor’s activities to the date of the Eighth Report;  

b) Granted approval of amendments to the ARIO Order;  

c) Granted an extension of the stay of proceedings to June 16, 2023; and  

d) Approval to include CFI Newspar Holdings Inc. into these CCAA proceedings.  

13. A copy of the Amended and Restated Initial Order – Amendment #5 dated May 18, 2023 

is attached hereto as Appendix “A”. 

14. The preceding reports of Grant Thornton Limited as Interim Receiver and Monitor, and all 

other information in respect of the interim receivership, and all other information in respect 

to the CCAA proceeding, are posted on the Interim Receiver’s and Monitor’s website at 

www.GrantThornton.ca/CFI. Readers are encouraged to read all previous reports of Grant 

Thornton Limited, the materials filed with the court in relation to the applications, and all 

orders of the Court to provide additional information.  

15. On March 25, 2022, on application by HSBC Bank Canada, the Court appointed Deloitte 

Restructuring Inc. (“Deloitte”) as receiver over the accounts receivable of the Company. 

Stakeholders wishing additional information on that proceeding are encouraged to contact 

Deloitte. 

16. This is the Ninth Report of the Monitor. 

PURPOSE OF THE REPORT 

17. The purpose of this report (the “Ninth Report”) is to advise the Court with respect to the 

following: 

a) The activities of the Monitor since May 12, 2023, the date of the Eighth Report; 

b) Advise the Court as to the completed and executed Definitive Agreements for the 

Transaction with the Purchaser; 

http://www.grantthornton.ca/CFI
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c) Seeking approval from this Honourable Court of the approval of the Second 

Proposed Transaction with the Purchaser, which contemplates closing in the form 

of a Reverse Vesting Order (“RVO”); and  

d) Seeking the following Orders:  

i. Approving this Ninth Report, the activities of the Monitor and its counsel;  

ii. Approving the Third Confidential Report of the Monitor (“Third Confidential 
Report”);  

iii. Granting a Sealing Order of the Third Confidential Report;  

iv. Granting an Order approving the Transaction and RVO, as contemplated in 

the Definitive Agreements with the Purchaser that has the effect of replacing 

CFI in these proceedings with Residual Co (defined below); 

v. Granting the Monitor enhanced powers over ResidualCo and, amongst other 

things, authorizing the Monitor to assign ResidualCo into bankruptcy, as well 

as granting releases in favour of the Company’s management, the Monitor 

and respective counsel; and 

vi. Extending the stay of proceedings for ResidualCo until October 31, 2023. 

TERMS OF REFERENCE 

18. In preparing this Ninth Report, the Monitor has relied upon unaudited financial information, 

certain Company’s records, financial information and projections, and discussions with the 

Management of the Company, and its legal advisors. While the Monitor reviewed various 

documents provided by the Company and its legal advisors (including, among other 

things, unaudited internal financial statements and financial projections) and believes that 

the information therein provides a fair summary of the transactions as reflected in the 

documents, such work does not constitute an audit or verification of such information for 

accuracy, completeness or compliance with Generally Accepted Accounting Principles 

(“GAAP”) or International Financial Reporting Standards (“IFRS”).  Accordingly, the 

Monitor expresses no opinion or other form of assurance pursuant to GAAP or IFRS with 

respect to such information. 
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19. Some of the information used in preparing this Ninth Report consists of financial 

projections, including the Cash Flow Forecast. The Monitor cautions that these forecasts 

are based upon assumptions about future events and conditions that are not 

ascertainable. The Company’s actual results may vary from the Cash Flow Forecast, even 

if the Hypothetical and Probable Assumptions (defined herein) contained therein 

materialize, and the variations could be significant.  The Monitor’s review of the future 

oriented information used to prepare this Ninth Report did not constitute an audit of such 

information under Generally Accepted Auditing Standards, GAAP or IFRS. 

20. In the course of its mandate, the Monitor has assumed the integrity and truthfulness of the 

information and explanations presented to it by the Company, its Management and other 

stakeholders, within the context in which such information was presented.  To date, 

nothing has come to the Monitor’s attention that would cause it to question the 

reasonableness of these assumptions, or accuracy of the information. The Monitor has 

requested that Management bring to its attention any significant matters which were not 

addressed in the course of the Monitor’s specific inquiries.  Accordingly, this Ninth Report 

is based solely on the information (financial or otherwise) made available to the Monitor 

by the Company and its Management. 

21. This Ninth Report has been prepared for the use of this Court and the Company’s 

stakeholders as general information relating to the Company and to assist the Court in 

determining whether to grant the relief sought by the Company. Accordingly, the reader is 

cautioned that this Report may not be appropriate for any other purpose. The Monitor will 

not assume responsibility or liability for losses incurred by the reader as a result of the 

circulation, publication, reproduction or use of this Ninth Report contrary to the provisions 

of this paragraph. 

22. All references to dollars are in Canadian currency unless otherwise noted. 

ACTIVITIES OF THE MONITOR  

23. Since the date of the Eighth Report, the Monitor has continued to work diligently with the 

Purchaser and the DIP Lenders to advance the Definitive Agreements for the proposed 

Transaction and RVO.  
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24. The Monitor notes no material changes related to Cold Idle operations, creditor 

communications, employee or payroll matters, statutory reporting, insurance or third-party 

assets since the Monitor’s discussion of same in the Eighth Report. Further, the Monitor 

notes that the Company continues its environmental monitoring and reporting in 

accordance with its Certificate of Approval and there are no environmental matters to 

report.  

25. Other activities since the date of the Eighth Report include: 

a) The Monitor has continued to fully fund payroll for the remaining employees to 

Ceridian Canada Ltd. (“Ceridian”) and has paid all outstanding wages. Ceridian 

has remitted all applicable source deductions to the Crown on behalf of the Monitor; 

b) The Monitor has paid all regulatory costs owed to the Mineral Lands Division of the 

Province of Newfoundland and Labrador under the Mineral Act RSNL 1990, c. M-

12 relating to mineral licenses, mine and surface leases, water-use licenses and 

water monitoring charges; 

c) The Monitor, with assistance from CFI Management, has filed all outstanding tax 

and GST/HST returns for Canada Fluorspar Inc., Canada Fluorspar (NL) Inc. and 

Newspar:  

i. The Monitor will submit to CRA an amendment to the 2020 and 2021 T2 

returns for Canada Fluorspar (NL) Inc. The amendment was to correct an 

error on certain opening balances. CRA has not provided a notice of 

assessment for these amended returns. 

d) The Monitor has completed and filed with the Department of Finance of 

Newfoundland and Labrador the Return of Income Derived from Mineral Rights and 

Return of Income Derived from Mining Operations for any years outstanding:  

i. The Monitor has not received a response from the Department of Finance of 

Newfoundland and Labrador since submission of the returns on May 5, 2023; 

and  
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ii. The returns as filed by the Monitor do not calculate to any tax payable. If any 

taxes or penalties were to be assessed, this amount would be an unsecured 

claim and have no effect on the Transaction.  

SALES AND INVESTMENT SOLICITATION PROCESS (“SISP”) 

26. The Monitor outlined its extensive activities pursuant to the SISP in paragraphs 46 to 71 

of the Fifth Report and in the First Confidential Report, which lead to the initial Successful 

Bidder and Proposed Transaction (as defined in the Monitors 5th Report). Efforts 

undertaken by the Monitor, in consultation with the DIP Lenders, to generate additional 

offers for CFI pursuant to the SISP after the Proposed Transaction failed are outlined in 

paragraphs 86 to 103 of the Seventh Report and in the Second Confidential Report.  

27. As detailed in the Eighth Report, the Monitor accepted a binding LOI from the Purchaser 

on February 13, 2023, that was generated pursuant to the SISP. The binding LOI 

contemplated an exclusivity period up to and including March 17, 2023, for Definitive 

Agreements to be executed and an outside closing date of no later than April 30, 2023, 

unless otherwise agreeable in writing by the parties.  

28. The Monitor, in consultation with the DIP Lenders, has made several amendments to the 

exclusivity period with the Purchaser to advance a transaction for the benefit of CFI’s 

stakeholders. The most recent amendment of the exclusivity period provided an extension 

until May 24, 2023, for the execution of Definitive Agreements and an outside closing date 

of June 9, 2023.  

29. As discussed below, the Monitor and Purchaser executed the Definitive Agreements on 

May 26, 2023, to advance a Transaction for CFI that was generated from the extensive 

SISP undertaken by the Monitor and the Company. The Monitor is of the view the 

Purchaser and all stakeholders are working in good faith and with due diligence to 

complete the Transaction. The Monitor and DIP Lenders continue to be supportive of the 

Transaction with the Purchaser.   

30. The Monitor has disclosed details of the SISP and any revisions to the SISP on its website 

at www.GrantThornton.ca/CFI.  

 

http://www.grantthornton.ca/CFI
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MONITOR’S VIEW ON THE SISP  

31. The Monitor is of the view that the SISP was fair and reasonable, given that:  

a) The SISP was well defined and transparent, consistent with similar Court approved 

sales processes for properties of this nature, and was facilitated by the Monitor to 

maintain the SISP’s integrity as an officer of this Court;  

b) The Monitor has significant and recent experience with sales mandates for 

properties in insolvency proceedings; 

c) The phased approach of the SISP provided each bidder with sufficient time to 

proceed with due diligence, facilitated by the Monitor and the Company, and multiple 

extensions were provided to ensure parties had all information required to advance 

an informed offer in a highly competitive process; 

d) The opportunity was widely marketed, canvassing parties across the country and 

internationally that included industry participants, competitors, private equity 

sponsors, strategic players and parties who had expressed interest to the Company 

and Monitor directly; and 

e) The DIP Lenders who financially supported the Company during the SISP and who 

are the Company’s fulcrum stakeholders were apprised and provided input into the 

working out of the SISP.  

32. The Monitor is of the view that the Transaction with the Purchaser was derived from an 

extensive sales process which represented a reasonable balance between the Company’s 

circumstances and the time required to market and solicit bids to complete a transaction 

for assets of this nature. The SISP was extensive, created competitive tension through 

multiple phases, thoroughly marketed CFI’s assets, considered the interest of all parties 

and was conducted by an officer of the Court that ensured the efficacy and integrity of the 

process by which the Transaction was derived.  

33. The Transaction represents the highest and best executable offer received for CFI 

pursuant to the SISP. 
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THE TRANSACTION  

34. On May 26, 2023, CFI entered into a share purchase agreement (the “SPA”) with the 

Purchaser setting out the detailed terms and conditions of the Transaction.  

35. The Transaction is structured in the form of a reverse vesting order and effected through 

a SPA and a subscription agreement, pursuant to which the Purchaser will acquire all of 

the issued and outstanding shares of CFI, will be issued the Subscription Shares, and will 

retain the equity interests in Canada Fluorspar (NL) Inc. and CFI Newspar Holdings Inc., 

as well as the partnership interest in the Newspar General Partnership as Retained 

Assets, and all other outstanding equity or partnership interests in the Acquired Entities 

(as defined in the SPA) will be cancelled for no consideration (with the except of the equity 

and partnership interests being acquired by the Purchaser in the Transaction), such that, 

upon closing, the Purchaser will be the sole registered and beneficial owner of the 

Purchased Shares (defined in the SPA), with good and valid title thereto, fee and clear of 

all Encumbrances (other than Permitted Encumbrances), and CFI shall be wholly owned, 

directly or indirectly, by the Purchaser free and clear of all Encumbrances, and the 

Excluded Assets and Excluded Liabilities (as defined in the SPA) are vested out of CFI 

into a new company to be incorporated by the Monitor (“ResidualCo”). Pursuant to the 

SPA, a redacted version attached hereto as Appendix “B”, among other things:  

a) The Purchaser will acquire the existing shares of CFI (the “CFI Shares”) free and 

clear of any claims and encumbrances, except Retained Liabilities for a nominal 

amount. CFI will then issue new shares (“New Shares”) to which the Purchser will 

subscribe, for a subscription amount equal to the purchase price; 

b) Immediately after the transfer of the CFI Shares and the issuance of the New Shares 

to the Purchaser, the Purchaser will become the sole shareholder of CFI;  

c) The Excluded Assets, Excluded Liabilities and Excluded Contracts (as outlined in 

the SPA) would be removed from CFI and vest in ResidualCo pursuant to the RVO. 

For certainty, the definition of Excluded Assets includes the purchase price, which 

would also be transferred to ResidualCo;  
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d) All claims and encumbrances attached to the Excluded Assets transferred to 

ResidualCo (which claims and encumbrances are defined as Excluded Liabilities) 

will continue to attach to the Excluded Assets and will similarly be transferred to 

ResidualCo and become obligations of ResidualCo; and 

e) ResidualCo would replace CFI as the applicant in these CCAA Proceedings, and 

CFI would exit CCAA. Subject to this Court’s approval, the Monitor would then seek 

the Court’s approval for a distribution order for the net proceeds, and then assign 

ResidualCo into bankruptcy in order to wind up the estate.  

36. Per the SPA, the CFI Shares, Subscription Shares, and Retained Assets are acquired by 

the Purchaser on an “as is where is” basis with no representation or warranty thereon, 

subject only to the stipulations of the SPA and RVO. 

37. On or before the Closing date, CFI along with the Purchaser will take certain steps (the 

“Implementation Steps”) to permit the Transaction to proceed in a tax-efficient manner 

for the Purchaser, which is a condition of the SPA. The Monitor understands the 

Implementation Steps include the acquisition of the CFI Shares and subsequent 

subscription of the Subscription Shares to maintain the current corporate structure. The 

Monitor has discussed the Implementation Steps with its counsel, the Company and the 

Purchaser and understands the rational for such steps, which are primarily tax driven and 

not unreasonable in the circumstances. 

38. The commercial terms of the Transaction and further confidential details have been 

disclosed to this Court in the Monitor’s Third Confidential Report, discussed further below.      

PROPOSED APPROVAL AND REVERSE VESTING ORDER 

39. The Monitor is seeking approval from the Court of the Transaction pursuant to the SISP. 

The Transaction includes the purchase of CFI as a going concern, with a view from the 

Purchaser to continue investing in and operating the mine for the benefit of CFI’s 

stakeholders, including trade creditors, PNL and employees. The specific details of the 

Transaction, including the executed Definitive Agreements, schedules of retained 

assets/liabilities and excluded assets/liabilities, are disclosed to the Court in the Third 

Confidential Report, and non-confidential details in Appendix”B”.  
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40. The Transaction by the Purchaser is proposed to be effected through an RVO, as 

disclosed by the Monitor in its Seventh Report and Eighth Report. As of the date of this 

Ninth Report, the Monitor has received no objection or communication from creditors or 

stakeholders related to the proposed use of an RVO in the Transaction.  

41. The Monitor understands that an RVO is similar to typical approval and vesting orders in 

that it provides the purchaser of assets from an insolvent estate the ability to obtain the 

debtors interests “free and clear”, however varies from typical vesting orders by including 

a series of steps whereby:  

a) the purchaser becomes the sole shareholder of the debtor company;  

b) the debtor company retains its assets, including key contracts, capital structure, 

licenses and leases, and tax attributes;  

c) the liabilities not assumed by the purchaser are vested out and transferred, together 

with any excluded assets, into a ResidualCo that takes the place of the debtor in the 

insolvency proceeding; and 

d) CFI exits the CCAA Proceedings. 

42. The proposed RVO in these CCAA Proceedings includes the approval of the SPA and the 

Transaction, as well as various additional relief to implement the Transaction. This 

additional relief includes, among other things:  

a) The RVO shall constitute the only authorization required by CFI and ResidualCo to 

complete the Transaction and no further authorizations, approvals or filings will be 

required; 

b) ResidualCo will be added as an applicant to the CCAA Proceedings and CFI will 

cease being an applicant. As part of the Implementation Steps of the Transaction, 

ResidualCo will assume all the Excluded Assets, Excluded Liabilities and Excluded 

Contracts, which substantially exceed $140,000,000, and ResidualCo will be 

insolvent; and  

c) A release in favor of the employees, legal counsel and advisors of CFI and 

ResidualCo, the Monitor and its legal counsel, the Purchaser and its legal counsel, 

and the DIP Lenders and their legal counsel and advisors (each a “Released Party”) 
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in each case in respect of claims relating to the Transaction or matters completed 

pursuant to the terms of the RVO.  

43. The Monitor understands that the proposed reverse vesting structure is necessary in the 

circumstances to achieve the benefits to CFI’s stakeholders from the Transaction. The 

Monitor’s view on the proposed RVO is outlined below.  

MONITOR’S VIEW ON APPROPRIATENESS OF THE RVO 

44. The Monitor understands that RVO’s are relatively novel in insolvency proceedings and 

that courts across the country have cautioned their use except in unusual or extraordinary 

circumstances, and not simply because it is more convenient for a purchaser. The Monitor 

further understands that RVO’s have been previously employed in CCAA proceedings to 

affect the transfer of mineral and mining licenses held by insolvent mining companies in 

the Harte Gold Corp. CCAA proceeding, and to similar effect in the Just Energy Group 

CCAA to transfer energy related licenses. 

45. The Monitor understands that RVO’s have been approved in circumstances wherein, 

among other things:  

a) The debtor operated in a highly regulated environment where the transfer of existing 

permits, licenses, leases or other contracts would be practically impossible to 

transfer to a purchaser in an expeditious manner. The RVO structure in these 

circumstances provided a timely and efficient resolution to this issue, such that the 

purchaser would not be exposed to the material risks, delays and costs associated 

with the transfer of such permits, licenses etc. that would otherwise make a 

transaction uneconomical;  

b) The maintenance of the existing legal entities would preserve certain tax attributes 

that would otherwise be foregone in a traditional vesting order, and the 

consideration offered by potential purchaser’s reflected the value in such tax 

attributes; and 

c) No party was materially prejudiced by the use of an RVO structure, relative to 

another means of completing a transaction.  
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46. Outlined below are the Monitor's considerations in respect of whether the use of an RVO 

is appropriate for the Transaction.  

Necessity and Characteristics of the RVO 

47. CFI, operating in a highly regulated industry, is the owner of numerous mineral licenses, 

mine leases, surface leases, a crown lands lease, water-use licenses and various 

operating permits. The transfer of these permits, licenses and leases to the Purchaser 

through a traditional vesting order would create material uncertainty around the timing, 

cost, and acceptance for each transfer. The permits, licenses and leases are critical to the 

ability for the Purchaser to restart operations at the mine, and the uncertainty around 

timing and acceptance would materially impact the restart of operations and therefore the 

economics of the Transaction.  

48. The Monitor understands the historical environmental indemnity previously granted to 

Newspar is critical to the offer proposed by the Purchaser, the transfer of which would not 

be practicable in a timely manner in a different transaction structure. The Monitor 

understands that PNL, who granted the historical environmental indemnity and is a primary 

stakeholder and DIP Lender in these proceedings, is supportive of the RVO for this issue, 

amongst other things.  

49. The Monitor is advised that the tax attributes are critical to the Purchaser’s valuation of 

CFI, and such tax attributes can only be preserved through an RVO, and not possible 

through a traditional vesting order. The Purchaser has advised that the tax attributes are 

an important feature of this transaction and that the consideration in the SPA is reflective 

of this. 

50. The Purchaser has requested the Transaction be an RVO. Every bid in the SISP, except 

the liquidation bids, contemplated an RVO as the form of transaction. This was not 

unexpected as RVOs are frequently used in acquisitions of mines in insolvent transactions 

and is reflective of the complicated regulatory environment in which the mine operates. 

51. The proceeds from the Transaction are such that secured creditors will realize a 

substantial loss, and there will be no funds available for unsecured creditors. As such the 

proposed RVO does not disadvantage the unsecured creditors in the CCAA Proceedings 

as they would not receive any distribution in a traditional vesting order.  
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52. Further, submitting a plan of arrangement within the CCAA Proceeding is not an option as 

it would further reduce recovery to the secured creditors who are already realizing a 

substantial loss. It would unnecessarily add additional cost and uncertainty to the 

Transaction as it would take time and resources, which the Monitor does not have, to 

execute. 

53. The Monitor, in consultation with its legal counsel, considered if the above characteristics 

could be preserved through alternative transaction structures, such as a traditional vesting 

order or plan of arrangement. The Monitor is of the view that an RVO would provide the 

most timely and expedient transfer of the above characteristics of CFI to the New 

Successful Bidder, and mitigate the operational risk associated with trying to transfer such 

characteristics through other transaction structures. The Monitor therefore considers that 

an RVO is necessary to close the Transaction for the benefit of CFI’s stakeholders. 

Environmental Impact of the RVO 

54. The Transaction and RVO does not “vest out” environmental obligations. The SPA 

contemplates that these liabilities and obligations will remain with the Purchaser as noted 

in the defined term Retain Liabilities of the SPA – meaning any (a) any and all Liabilities 

relating to the Licenses and Leases incurred or arising after closing; and (b) any and all 

Liabilities relating to the Retained Assets incurred or arising after the Closing; and 

confirmed in paragraph 8 of the RVO. 

Economic and Stakeholder Impact of the RVO 

55. The Monitor is of the view that the RVO is favourable to any other alternative transaction 

structure, such as an approval and vesting order, plan of arrangement or liquidation within 

a Bankruptcy.  

56. The Monitor is further of the view that the Transaction is the best offer received during 

Phase 4 of the SISP and represents the true market value of the assets of CFI after the 

extensive marketing completed by the Monitor. The Monitor has provided all offers 

received to the Court in its Second Confidential Report. Offers consisted of both intentions 

to operate as well as liquidate.  
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57. Although the Transaction through an RVO does not result in a return to unsecured 

creditors, the Monitor notes that a traditional approval and vesting order would not result 

in a different outcome to the unsecured creditors.  

58. The Senior Secured Creditors are incurring a substantial loss should this Court approve 

the Transaction and would incur a further substantial loss if any of the other offers were 

accepted.  

59. Similarly, a plan of arrangement would require the support of the Senior Secured 

Creditors, who are already taking a substantial loss on their security and who would be 

better off exercising their security through a receivership to culminate a sale of CFI than 

supporting a plan of arrangement that would divert funds away from their security. The 

Monitor understands that the additional time and cost to run a plan would impact the 

Purchaser’s proposed timelines to restart operations and therefore create additional 

closing risk.  

60. While no distribution is contemplated to unsecured creditors under the Transaction, the 

Monitor is of the view that an RVO would provide an expedient and efficient transfer of 

CFI’s intangible assets to the Purchaser. This would result in a timelier restart of CFI’s 

operations, providing an opportunity for stakeholder and the unsecured creditors to 

engage in new business with the Purchaser which will be beneficial to the local economy. 

61. The Monitor is therefore of the view that no stakeholder is worse off under the RVO 

structure than they would have been under any other viable structure for the sale of CFI, 

and that the RVO structure produces an economic result at least as favourable as any 

other alternative. 

Consideration for CFI’s Intangible Assets 

62. Commercially sensitive terms of the Transaction have been disclosed to this Court in the 

Monitor’s Third Confidential Report.   

63. The Purchaser has advised the Monitor of its intention to invest a significant amount of 

capital resources prior to restarting operations at CFI to, among other things, operate the 

mine more efficiently and maximize value from its reserves. This intention is consistent 

with feedback received by the Monitor from various other bidders throughout the SISP.  
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64. While the consideration being provided by the Purchaser will not result in a distribution to 

unsecured creditors, a restart of operations will achieve the objectives of the CCAA by 

preserving the value in the business, avoiding the economic hardship to stakeholders from 

a liquidation, and create an opportunity for local communities and employees to realize 

future economic benefit from restart costs and future operations.  

65. Given the offer from the Purchaser and the Monitor’s understanding of the market value 

of CFI resulting from the SISP, and reasonable operational restart costs, the Monitor is of 

the view that the consideration provided reflects the value of CFI’s intangible assets being 

preserved under the RVO structure. The preservation of the permits, licenses and leases 

is critical to being able to operate CFI as a going concern, and the Monitor notes that a 

transaction through an RVO structure was contemplated by the majority of the competing 

offers received in the final stages of the SISP, as the various bidders recognized the RVO 

as the optimal structure to preserve the permits, licenses, leases, tax attributes, and 

intangible assets of CFI moving forward. 

Notice of RVO Application to All Known Creditors 

66. The Monitor intends to serve all known creditors, including unsecured creditors, and 

shareholders of this Ninth Report and its application materials by no later than May 30, 

2023, providing at least 4 clear business days of notice.  

67. The Monitor’s legal counsel will be providing notice to stakeholders previously registered 

for prior court applications, in either electronic or ordinary mail. 

68. The Monitor will also be providing notice to all other known creditors by way of mail and 

email consistent with the notice requirements of the Initial Order in the CCAA Proceedings. 

Email addresses were retrieved from the Company’s books and records, and also verified 

with the Monitor’s various email correspondence with creditors throughout these CCAA 

proceedings.  

69. Notice is being provided to all known creditors so that no prejudice is perceived to have 

occurred by creditors being unaware of the Monitor’s application. The Monitor will publish 

an affidavit of mailing to its website, proving that notice has been served and will also 

provide this to the Court, or any other stakeholders, prior to the hearing on June 6, 2023.  
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70. The Monitor will also publish this Ninth Report, and all other relevant application materials 

to its website, www.GrantThornton.ca/CFI, by no later than May 30, 2023. 

Releases 

71. The proposed RVO includes releases in favour of the Released Parties. The full scope of 

the release provisions are set out in the proposed RVO and should be read in conjunction 

with this Ninth Report.  

72. The Released Parties will be released by any and all persons from any and all present 

and future claims of any nature or kind whatsoever based in whole or in part on any act or 

omission, transaction or dealing or other occurrence existing or taking place or prior to the 

closing of the Transaction in respect of CFI and its business, operations and administration 

and the CCAA proceedings or the Definitive Agreements and related documents 

pertaining to the Transaction.  

73. Notwithstanding the extensive listing of the releases in the proposed RVO, the Released 

Parties shall not be released for any claim against the Released Parties for fraud or willful 

misconduct or any claim that is not permitted to be released pursuant to section 5.1(2) of 

the CCAA. 

74. The Monitor is of the view, in light of the nature of the facts and within the context of these 

CCAA proceedings, each Released Party has contributed to the Transaction and the 

success of these CCAA Proceedings. Further it is the Monitors understanding, in 

consultation with its counsel, that it is customary to include such releases in RVOs. 

Accordingly, the Monitor is of the view that the proposed releases are just and reasonable 

in these circumstances.  

Monitor’s View 

75. The Monitor is of the view that, in consideration of the factors outlined above, the RVO 

contemplated by the Transaction is fair and reasonable in the circumstances. 

76. The DIP Lenders, who are also the senior secured creditors, support the structure of the 

RVO and the Transaction. Accordingly, the Monitor is of the view that, with respect to the 

Transaction, there are significant benefits that are reasonable, justified, and appropriate 

in the circumstances through the reverse vesting structure as compared to a traditional 

http://www.grantthornton.ca/CFI
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asset sale or a plan of arrangement. The RVO structure provides an economic result at 

least as favourable as any other viable alternative and reduces costs to the estate as an 

RVO can be finalized much more efficiently than a traditional asset sale or plan of 

arrangement, which is critical to the Purchaser’s ability to continue the operations. 

77. In light of the factors above and the Monitors consideration to factor set out in section 

36(3) of the CCAA, the Monitor supports the Transaction and RVO.  

IMPACT OF THE TRANSACTION ON CREDITORS 

78. The Transaction, should it be approved, will have the following impact on the creditors of 

CFI: 

a) The DIP Loan will be repaid in full; 

b) Proceeds will be sufficient to satisfy priority claims advanced by certain creditors, 

once determined, including: 

i. Canada Revenue Agency on account of non-resident 

withholding taxes for an estimated amount of $76,438; 

ii. Service Canada on account of a priority WEPP claim for an 

estimated amount of $60,000; 

iii. The Town of Port Blanford; 

iv. Inaminka Marine Services Limited who has filed a maritime lien 

on the barge owned by CFI; and 

v. Richard Spellacy, MM who has filed a caveat release on the 

barge to advance a secured claim. 

c) The royalty owned by Newfoundland Fluorspar Exploration Ltd. will be purchased 

from the proceeds for the contractual amount of $400,000 and discharged, as 

required by the Transaction. A copy of the royal agreement is attached hereto as 

Appendix “C”. 

d) The first ranking secured creditor will receive the balance of the cash proceeds less 

any costs required to wind down the estate. 
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e) The first ranking secured creditor and the Purchaser have also entered into a 

participation agreement whereby Bridging has an opportunity to participate in a 

share of future cash flow generated by CFI. Details are included in the Monitor’s 

Third Confidential Report and it is the Monitor’s view that such agreement does not 

prejudice any other creditor or stakeholder of CFI. 

f) Subordinated secured creditors, and unsecured creditor will not receive any 

distribution. They may benefit, either directly or indirectly, through the return of 

activity at CFI. 

ADDITIONAL RELIEF SOUGHT BY THE APPLICANTS 

79. Further relief as outlined in the RVO and the Monitor’s Enhanced Powers Order, include 

the enhancement of powers of the Monitor as it relates to ResidualCo. As mentioned 

above, upon closing of the Transaction, all Excluded Assets and Excluded Liabilities will 

be transferred to and vest in ResidualCo, and ResidualCo will replace CFI as an applicant 

in the CCAA Proceedings. The orders therefore expand the authority and power of the 

Monitor so it can assist with the wind down of the ResidualCo.  

80. The orders will ensure that the Monitor has the requisite authority to deal with the winding-

down of ResidualCo in an orderly and efficient manner, including the ability to assign 

ResidualCo into bankruptcy to complete the wind down. 

81. As a result, the Monitor is of the view that the relief request is appropriate in these 

circumstances.  

THIRD CONFIDENTIAL REPORT 

82. The Monitor is of the view that the details regarding the Purchaser and the Transaction as 

outlined in the Third Confidential Report are commercially sensitive in nature, and the 

dissemination of that information could materially prejudice CFI’s interests, including the 

ability to remarket the business in the event that the Transaction does not close, if 

approved by this Honourable Court.  
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83. The Monitor is of the view that the sealing of the Third Confidential Report and continued 

sealing of the First and Second Confidential Reports is and continues to be appropriate 

and is therefore requesting the Court's approval of same. 

NO MATERIAL ADVERSE CHANGE 

84. The Monitor is not aware of any issue or condition that could be considered a Material 

Adverse Change pursuant to s.23(1)(d), or the DIP Financing Agreement. 

85. The Monitor continues to be of the opinion that s.23(1)(h) does NOT apply and it would be 

more beneficial to the Company’s creditors to continue with the closing of the proposed 

transaction within the CCAA proceeding. 

CASH FLOW UPDATE  

86. Given the short period from the date of the Monitor’s Eighth Report, the Monitor has not 

prepared an updated cash flow forecast and still estimates that it has sufficient liquidity to 

close the proposed Transaction, as outlined in Appendix M of the Monitors Eight Report. 

The Outside Closing Date is June 9, 2023, and the Monitor forecasts it has sufficient 

liquidity through to June 17, 2023. The Monitor notes that CFI has sufficient liquidity to 

close the Transaction. On closing, as a result of the cash consideration, the Monitor will 

have sufficient liquidity to wind up the CCAA Proceedings. A cash flow forecast to support 

an extension to the stay of proceedings to October 31, 2023 is enclosed in the Monitors 

Third Confidential Report.  

EXTENSION TO THE STAY OF PROCEEDINGS 

87. On closing, because of the cash consideration, ResidualCo will have sufficient liquidity to 

wind up the CCAA Proceedings.  

88. After closing, the Monitor intends to evaluate possible priority claims, and make application 

to the Court for a distribution. 

89. As such the Monitor is supportive of the extension of the stay of proceeding to October 

31, 2023. 
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RECOMMENDATION 

90. For the reasons set out in this Ninth Report, the Monitor respectfully recommends that this 

Honorable Court: 

(a) Approve the actions, conduct and activities of the Monitor and its legal counsel to 

the date of this Ninth Report;  

(b) Approve the Transaction and RVO;  

(c) Grant the Monitor enhanced powers over ResidualCo; 

(d) Grant the requested relief for the Released Parties; 

(e) Grant an extension to the Stay of Proceedings to October 31, 2023; 

(f) Approve the Third Confidential Report; and 

(g) Grant a Sealing Order of the Third Confidential Report.  

 
ALL OF WHICH IS RESPECTFULLY SUBMITTED this 29th day of May 2023. 

 

GRANT THORNTON LIMITED, 
SOLELY IN ITS CAPACITY AS MONITOR 
OF THE COMPANY, AND NOT IN ITS PERSONAL CAPACITY 
 

 

Per: ________________________________ 

 Phil Clarke, CPA, CA, CIRP, LIT 

 Senior Vice-President 
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SCHEDULE A 
LIST OF LICENSES AND LEASES AND CONTRACTS 

 



Schedule A - SPA

License No. License Holder Claims Issuance Date
License 

Renewal Date
018023M Canada Fluorspar Inc. (NL) 8 21-Oct-10 21-Oct-25
022721M Canada Fluorspar Inc. (NL) 27 19-Feb-17 19-Feb-27
024837M Canada Fluorspar Inc. (NL) 47 9-Dec-10 9-Dec-25
023139M Canada Fluorspar Inc. (NL) 81 18-May-95 18-May-23
023140M Canada Fluorspar Inc. (NL) 37 18-May-95 18-May-23
021055M Canada Fluorspar Inc. (NL) 27 19-Feb-07 19-Feb-27
021479M Canada Fluorspar Inc. (NL) 19 11-Jan-10 13-Jan-25
022121M Canada Fluorspar Inc. (NL) 11 22-Feb-07 22-Feb-27

Identification Ownership Location Issuance Expiry Date
213 (11590M) Canada Fluorspar Inc. (NL) Tarefare 27-May-12 27-May-37
214 (11590M) Canada Fluorspar Inc. (NL) Blue Beach 27-May-12 27-May-37

150 (4610) Canada Fluorspar Inc. (NL) Grebes Nest 1-Aug-97 1-Aug-27
212 (11590M) Canada Fluorspar Inc. (NL) Director 5-May-12 5-May-37
236 (23140M) Canada Fluorspar Inc. (NL) AGS 1-Apr-16 1-Apr-26

Identification Ownership Location Issuance Expiry Date
130 Canada Fluorspar Inc. (NL) Tarefare 27-Mar-12 27-Mar-37
131 Canada Fluorspar Inc. (NL) Blue Beach 27-Mar-12 27-Mar-37
133 Canada Fluorspar Inc. (NL) TMF (SCP) 5-Mar-12 5-Mar-37
127 Canada Fluorspar Inc. (NL) Grebes Nest 1-Mar-12 1-Aug-27
126 Canada Fluorspar Inc. (NL) Director 5-Mar-12 5-Mar-37
128 Canada Fluorspar Inc. (NL) BB Wharf WL 1 5-Mar-12 5-Mar-37
129 Canada Fluorspar Inc. (NL) BB Wharf OS 1 5-Mar-12 5-Mar-37
148 Canada Fluorspar Inc. (NL) AGS 1-Apr-16 1-Apr-26
149 Canada Fluorspar Inc. (NL) Haul Road 3 1-Apr-16 1-Apr-26
150 Canada Fluorspar Inc. (NL) Haul Road 2 1-Apr-16 1-Apr-26
151 Canada Fluorspar Inc. (NL) Haul Road 1 1-Apr-16 1-Apr-26
153 Canada Fluorspar Inc. (NL) By-Pass Road 1 1-Apr-16 1-Apr-26
154 Canada Fluorspar Inc. (NL) By-Pass Road 2 1-Apr-16 1-Apr-26
155 Canada Fluorspar Inc. (NL) By-Pass Road 3 1-Apr-16 1-Apr-26
152 Canada Fluorspar Inc. (NL) John Fitzpatrick Pond 1-Apr-16 1-Apr-26
158 Canada Fluorspar Inc. (NL) BB Wharf OS 2 1-Apr-19 1-Apr-26
159 Canada Fluorspar Inc. (NL) BB Wharf WL 2 1-Apr-19 1-Apr-26
161 Canada Fluorspar Inc. (NL) AGS Explosives Magazine 1-Apr-19 1-Apr-26

Identification Ownership Location Issuance Expiry Date
E-110124 Parcel A & B Burin Minerals Ltd. Minworth Mill & Mine Site 1997-08-13 2047-08-13

E-11024 Parcel B
 (Amendment to E-110124 Parcel A&B)

Canada Fluorspar Inc. (NL) Minworth Mill Site 2016-05-05 2047-08-13

Identification Ownership Location Issuance Expiry Date
WUL-22-12853 Canada Fluorspar Inc. (NL) John Fitzpatrick Pond 17-Nov-22 17-Nov-27
WUL-22-12852 Canada Fluorspar Inc. (NL) TMF 17-Nov-22 17-Nov-27
WUL-23-12987 Canada Fluorspar Inc. (NL) Upper Island Pond 9-Mar-23 9-Mar-28
WUL-19-10639 Canada Fluorspar Inc. (NL) Tarefare Shaft 6-Sep-19 6-Sep-24
WUL-19-10246 Canada Fluorspar Inc. (NL) Near St. Lawrence 7-May-19 7-May-24

MINERAL LICENSES

MINE LEASE RENTALS

SURFACE LEASE RENTALS

CROWN LANDS LEASE

WATER USE LICENSES
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SCHEDULE B 
INTELLECTUAL PROPERTY 
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SCHEDULE C 
NON-EXHAUSTIVE LIST OF RETAINED ASSETS 



Schedule C.1 - Buildings and Contents

Description General Location
Admin Building Mine/Mill Area
Health, Safety and Security Department Trailer Mine/Mill Area
Mill Building Mine/Mill Area
Mill Office/Dry Building Mine/Mill Area
Mine Office/Dry Building Mine/Mill Area
Mine Welding Workshop Mine/Mill Area
Mine Maintenance Building Mine/Mill Area
Warehouse Building Director Drive
Security Front Gate Kiosk Entrance to Mine/Mill Area
Security Front Gate Trailer Entrance to Mine/Mill Area
Clarke's Pond Office Building Clarke's Pond Road
Clarke's Pond Core Shed Clarke's Pond Road
Clarke's Pond Core Cold Storage Clarke's Pond Road
Old Lab Clarke's Pond Road
Old Mill Clarke's Pond Road
Concentrate Storage Facility Mega-Dome Mine/Mill Area
Unfinished Concentrate Storage Facility Mega-Dome Mine/Mill Area
Metal Reagent/Low Grade Concentrate Storage Building Mine/Mill Area
Crusher Trailer Mine/Mill Area
Sky Dome Mine/Mill Area
Primary Crushers and Systems Mine/Mill Area
Several C-Cans Various

Buildings and Contents

Retained assets include all property and contents contained within, and around, the below listed 
buildings.



Schedule C.2 - Moveable Equipment

Equipment Serial Number
2016-HM400-5 articulated truck     10427   40T KMTHM016JGD010427
2016-HM400-5 articulated trucks    10426   40T 41825
2017-HD605-8 Rigid Haul Truck     30011   70T KMTHD046KGD030011
2017-HD605-8 Rigid Haul Truck     30017  70T KMTHD046HGD030017
2017-HD605-8 Rigid Haul Truck     30019  70T 00018
GR PAH6A60-6090H - 10" diesel pump RG6090L120466
Vmac Raptair compressor
2019 - JLG  800AJ Manlift 300261968
Generac MLT4080 light plant 3004554426
Generac MLT4080 light plant 3004554422
Generac MLT4080 light plant 3004554427
Generac MLT4080 light plant 3004554428
Generac MLT4080 light plant 3004554421
Generac MLT4080 light plant 3004554420
Generac MLT4080 light plant 3004554425
Generac MLT4080 light plant 3004554423
Generac MLT4080 light plant 3004554429
Generac MLT4080 light plant 3004554424
FrostFighter 350K btu Heater 1201391285
FrostFighter 350K btu Heater 11020663
8FGU255K Toyota CB Forklift 52496
ETR340 Electric Stand-up Reach Forklift 6JR3090021
8.5' x 20' deck trailer 2NEB420B2KN014574
Atlas Copco XAS88 175CFM Air compressor WUX665049
6" GR PA6D60-4045T Diesel pump 1669557
6" GR PA6D60-4045T Diesel pump 1669558
2004 Hutchinson Tanker trailer 2H9AE12G140002158
GR PAH6B60 -  Diesel Pump #1 PE6068L249275
GR PAH6B60 - Diesel Pump #2 1552227
FrostFighter 350K btu Heater 1201363313
FrostFighter 350K btu Heater 1201563056
FrostFighter 350K btu Heater 1201563888
WACKER 55KVA Generator 24506043
WACKER 55KVA Generator 24507898
WACKER 55KVA Generator 24507248
WACKER 55KVA Generator 24503416
FrostFighter 350K btu Heater 1201363077
FrostFighter 350K btu Heater 08091473-11
FrostFighter 350K btu Heater 1201363086
FrostFighter 350K btu Heater 1201364671
FrostFighter 350K btu Heater 1201563219
FrostFighter 350K btu Heater 1201563220
FrostFighter 350K btu Heater 32420
FrostFighter 350K btu Heater 1201364544
FrostFighter 350K btu Heater 1201867111
FrostFighter 350K btu Heater 1201364672
FrostFighter 350K btu Heater 1201866586
FrostFighter 350K btu Heater 1201867408
FrostFighter 350K btu Heater 1201364790
FrostFighter 350K btu Heater 1201363308

Moveable Equipment



Schedule C.2 - Moveable Equipment

Equipment Serial Number
Moveable Equipment

FrostFighter 350K btu Heater 1201867155
FrostFighter 350K btu Heater 1201867427
FrostFighter 350K btu Heater TBA
MLT3060 Light plant 1504887
MLT3060 Light plant 1309536
MLT3060 Light plant 5AJLS1411EB413315
2012 Carry on - 7 x 20 Enclosed trailer 4YMCL2020CN003616
2013 Thompson 6V-DDS-4-D2011 6" diesel pump 6V-1303 - UR10179397
MLT3060 Light plant UR#10376283 - S/N1504031
MLT3060 Light plant UR#10391741 - S/N1504857
MLT3060 Light plant UR#10387241 - S/N1504889
MLT3060 Light plant UR#10366689 - S/N1501742
2017-PC800LC-8EO Excavator KMTPC186LFC065206
2017-PC390LC-11 Excavator KMTPC256TFWA30439
CAT 323 Excavator RAZ10565
CAT H120ES Hammer HHE10028
CAT H120ES Hammer HHE10045
CAT 349FL Excavator HPD20619
PC200LC-8 - Excavator 26692951
2017-Tracked Dozer (Komatsu D155AXI-8) 100119
2017-D37EX-24  Tracked dozer    85072 1003
D155AX6 Dozer 80807
2017-Komatsu WA600-8 KMTWA132HGD080050
2017-Komatsu WA600-8 KMTWA132AGD080062
CAT259D Skidsteer CAT0259DPFTK00458
Toro Dingo TX1000 403344008
CAT259D Skidsteer FTL23072
CAT259D Skidsteer A4192BK21699
CAT259D Skidsteer FTL23069
Metso LT106 Jaw 38290
Metso LT300HP - cone LUHP1MAC4494
Metso ST620 Screener 78002
QE440 Sanvik Screener 1886SW11179
Eagle 30x50 stacker 31260
Eagle 30x50 stacker 31258
Eagle 30x50 stacker 31268
Eagle 30x50 stacker 31267
JXT Jaw crusher JXT-F-AD2790
CST Cone crusher AD2791
2015 -CAT 14M Grader CAT0014MJR9J01438
2019 JLG 1055 telehandler 160098665
2011 CHEV SILVERADO 1GCRKREA6BZ340162
2015 CHEV SILVERADO 3GCUKREC3FG111472
2012 GMC SIERRA 1GTR2UEAXCZ205433
2015 FORD ESCAPE 1FMCU9G96FUC49913
2015 FORD F150 FFC00291
2014 CHEV SILVERADO 3GCUKREC9EG500616
2010 GMC SIERRA 3GTRKVEA4AG138198
2009 FORD F150 9FB42920
2013 FORD F150 1FTFX1EF9DFD70780



Schedule C.2 - Moveable Equipment

Equipment Serial Number
Moveable Equipment

2014 FORD F150 1FTFX1EF1EKD22134
2014 FORD F150 1FTFW1EFXEFA39484
2017 FORD F250 CC ( DIESEL) WHITE 1FT7W2BT0HEE76277
2017 FORD F250 CC ( DIESEL) BLACK 1FT7W2BT1HEE88891
2017 FORD F250 CC ( DIESEL) WHITE 1FT7W2BT7HEE10499
2017 FORD F250 CC ( DIESEL) WHITE 1FT7W2BT3HEE88892
2018 FORD F250 CC ( GAS) BLUE 1FT7W2B67JEC22758
2018 FORD F150 CC ( GAS) White IFTFW1E51JFB75715
2018 FORD F250 CC ( GAS) Grey 1FT7W2B65JEC22757
2019 FORD F250 CC ( DIESEL) BLACK 1FT7W2BTOKEC85188
2019 FORD F250 CC ( DIESEL) BLACK 1FT7W2BT3KEE48254
2000 - 72 Pass BB Bus (international) 1HVBBABN61H392979
2002 GMC 7500 Lube Truck 1GDL7H1CX2J509716
2008 Kenwoth Tractor 1XKDP4TX39J236120
2012 Dodge 3500 service truck 3C63DRAL8CG172427
2004 International Fuel Truck 1HTMKAAR05H122965
2004 Peterbuilt water Truck 2NPLL09X95M886897
72 Pass BB Bus (international) 1HVBBAAP6YH337834
2020 Kenworth T370 Steam truck 2NKHHJ8X3LM960048
2013 CAT 660 Dump truck (FLYER) 1HTJGTKTXDJ145851
2009 - 72 Pass BB Bus 1BAK6CPH99
2009 - 72 Pass BB Bus FBBCV30129260
2020 - International fuel truck 3HAEKTATXLL081490
2012 Dodge 3500 service truck 3C63DRAL3CG237782
2005 F350 Service Truck 1FDSF35P35EB72298
2009 - 72 Pass BB Bus 
TEREX AL5000 LIGHT PLANT AL512-449
2013 Thompson 6V-DDS-4-D2011 6" diesel pump 6V-1301 
2000 Freightliner FL80 Water Truck and Tank 1FV6JFBB3YHF75920 & 88 7096
TRIO Engineering Coarse Washer (TCW3618) 333
TRIO Engineering Coarse Washer (TCW3618) 331
TRIO Engineering Coarse Washer (TSW3625) 542
Fuel Tank J2094-1-1
Fuel Tank J2313-1-1
Eagle 30x50 stacker 31259
GMC Sierra 1GTR2UEA8BZ394839
Flatbed Trailer 7FSPG1923HB732027
Ford F150 1FTRX14W28FA11694
Arctic Cat Alterra (Plate: VGV 463)
Gas Pump KEAT043227
Gas Tank C05557845
Gas Tank C05557866
Gas Pump AT00000865
Gas Tank C05557870
Gas Pump AT00005115
2007 Blue Bird Bus 1BAKGCKH57F238078
Foam Fire Extinguisher B-10166636
Tire Manipulator T5W 4W27064
Light Plant 832173
Pioneer Pump Diesel 21C311100019A



Schedule C.2 - Moveable Equipment

Equipment Serial Number
Moveable Equipment

The Tank Shop - Tank for Flammable Liquids A61587492
The Tank Shop - Tank for Flammable Liquids A61587510
The Tank Shop - Tank for Flammable Liquids A61587511
The Tank Shop - Tank for Flammable Liquids A61587499
Arctic Cat Alterra 4UF17ATV1HT200451
Rotary Screw Air Compressor D212567
JohnBean EHP Systemm III - Tire Changer T30MP007
Jungheinrich 67600 Forklift 192934
Curtiss Wright - Pump Control CA13000437A2
Benshaw - Pump Control 2104779-001
DV 13HP Piston Compressor (IS13-5530) DS11834
2017 Nissan NV200 3N6CM0KN6HK717739
CEMCO Impact Crusher 22595-7
BMI - Above Ground Tank for Flammable Liquids C78113942
BMI - Used Oil Tank 2328
BMI - Above Ground Tank for Flammable Liquids C05557863
BMI - Above Ground Tank for Flammable Liquids C05557862
Haugland All-Terrain Truck
IM 360 Advanced Equipment Simulator
Barge - CFI Pontoon I 19557-91-I
Ship Loading Equipment - Conveyor 42" x 50' TY4250E-2020
Ship Loading Equipment - Conveyor 36" x 80' ST800HE
Ship Loading Equipment - Conveyor 36" x 100' 89101
Light Towers
Security Kiosk
Mooring Bollards in Cribs
Barge Mooring Bollards
Chain Link Fences/Gate
Access Ramp and Infill
SDX150 Loader 90402
Truck Unloader 50'
Fuel Tank E34809015



Schedule C.3 - Software Subscriptions

Software Term Start Date End Date
Sage Software Renewal - Silver Plan Annual - Monthly Payments 2022-06-28 2023-06-27
GEMS License 1 Perpetual N/A N/A
Adobe Acrobat PRO DC Annual 2022-07-20 2023-07-19
Microsoft Office Licenses Monthly 2023-05-15 2023-06-14
ESET Antivirus Annual 2022-09-08 2023-09-07
Veeam Annual 2022-08-24 2023-08-23
Watchguard Security Annual N/A N/A

Software Subscriptions
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Schedule C.5 - Financial Guarantees to DFO Authorizations

1 BMO Bank of Montreal

Cash collateral  for DFO letter of credit ‐ Composite 

Number associated with the letter of credit is 

C11100343149

DFO Authorization 

No. 17‐01‐001 125,204.43$  

2 Export Development Canada

Guarantee provided to the HSBC letter of credit No. 

SDNHTD012857. EDC guarantee Account PSG 

No.78219, EDC Reference No. PSG‐05‐076260E‐000

DFO Authorization 

No. 2020‐105‐00022. 177,539.00$  
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SCHEDULE 1.1(A) 
FORM OF APPROVAL AND VESTING ORDER 

 



 

 

2022 01G 0709 

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF an application of Grant 
Thornton Limited, as Court-Appointed Monitor of 
Canada Fluorspar (NL) Inc., Canada Fluorspar Inc., 
Newspar and CFI Newspar Holdings Inc. 
(collectively, “CFI” or the “Company”); 

AND IN THE MATTER OF the Companies’ Creditors 
Arrangement Act, R.S.C. 1985, C. c-36, as amended 

APPROVAL AND REVERSE VESTING ORDER 

THIS APPLICATION, made by Grant Thornton Limited (“GTL" or the “Monitor”), in its 

capacity as Court-Appointed Monitor of Canada Fluorspar (NL) Inc., Canada Fluorspar Inc. 

(“CFI”), Newspar and CFI Newspar Holdings Inc.,(collectively referred to herein as the “Acquired 

Entities”, and individually as an “Acquired Entity”), pursuant to the Companies' Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the "CCAA") for an order, inter alia: (a) 

approving the share purchase agreement entered into between the Acquired Entities, as vendors, 

and the new successful bidder, as purchaser (the "Purchaser"), made as of the __ day of May, 

2023 (the "Share Purchase Agreement"), a copy of which is attached as Exhibit “A" to the 

Monitor’s Third Confidential Report (as defined below), as well as the Transactions contemplated 

therein; (b) adding a company to be incorporated by the Monitor ("ResidualCo") as an applicant 

to these proceedings (the "CCAA Proceedings"); (c) vesting out of the Acquired Entities and into 

ResidualCo all Excluded Assets, Excluded Contracts and Excluded Liabilities and discharging all 

Claims, Liabilities and Encumbrances against the Acquired Entities (other than Permitted 

Encumbrances), including, without limitation, any and all Agreements Affecting the 

Shares/Partnership Interests; (d) vesting into and to the Purchaser the Purchased Shares free 

and clear from all Encumbrances (other than Permitted Encumbrances), including all 

encumbrances and registrations outlined in Schedule “B”; (e) confirming that the transfer of the 

Existing Interests and the issuance of the Subscription Shares to the Purchaser shall be effective 

notwithstanding the provisions of any Agreement Affecting the Shares/Partnership Interests, and 

any and all Agreements Affecting the Shares/Partnership Interests shall be cancelled and of no 

further force and effect; (e) confirming that any and all shares, securities, warrants, options,  equity 

interests and partnership interests in the Acquired Entities, if any, other than the Purchased 
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Shares, the CFNL Equity Interests, the CFI Newspar Equity Interests, and the Newspar 

Partnership Interests, shall be cancelled and of no further force and effect, for no consideration 

such that the Purchased Shares, the CFNL Equity Interests, the CFI Newspar Equity Interests, 

and the Newspar Partnership Interests shall represent 100% of the outstanding equity or 

partnership interests, as applicable, in the Acquired Entities as of the Closing Time; and (g) 

amending the 5th Amended ARIO to extend the stay of proceedings until October 31 2023; 

ON READING the application of the Monitor, including the affidavit of Phil Clarke sworn 

the [x] day of May, 2023 (the "Clarke Affidavit") and the Exhibits thereto, the Monitor’s Third 

Confidential Report dated the 29th day of May, 2023 (the “Confidential Report”), the Ninth 

Report of the Monitor dated the 29th day of May, 2023 (the “Ninth Report"), and on being advised 

that the DIP Lenders and the senior secured creditors who are likely to be affected by this Order 

herein, as well as the existing shareholders of CFI, were each given notice of this Application; 

UPON HEARING the submissions of counsel for the Monitor, counsel to the Purchaser, 

and such other counsel as they may appear; 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and material filed, 

as set out in the affidavit of service is hereby deemed adequate notice such that this Motion is 

properly returnable today and hereby dispenses with further service thereof. 

DEFINITIONS 

2. THIS COURT ORDERS that, unless otherwise indicated or defined herein, capitalized 

terms used in this Order shall have the meanings given to them in the Share Purchase Agreement, 

the Initial Order and the ARIO (as amended). 

STAY PERIOD 

3. THIS COURT ORDERS that the Stay Period, as defined in the Initial Order granted by this 

Court on 11th day of March 2022 (the “Initial Order”) as amended and restated on the 18th day of 

March 2022 (the “ARIO”), the Amended ARIO-Amendment #1 dated the 10th day of June, 2022 

(the “Amended ARIO”), the Amended ARIO-Amendment #2 dated the 30th day of August 2022 

(“2nd Amended ARIO”), the Amended ARIO-Amendment #3 dated the 12th day of October, 2022 

(“3rd Amended ARIO”) and the Amended ARIO-Amendment #4 dated February 21, 2023 (“4th  



- 3 - 
 

 

Amended ARIO”) and the Amended ARIO-Amendment #5 dated May 18, 2023 (“5th  Amended 

ARIO ”) is hereby extended until October 31, 2023. 

APPROVAL AND VESTING 

4. THIS COURT ORDERS AND DECLARES that the Share Purchase Agreement and the 

Transactions contemplated therein are hereby approved and the execution of the Share Purchase 

Agreement by the Monitor, on behalf of the Acquired Entities, is hereby authorized and approved, 

with such minor amendments as the Monitor, on behalf of the Acquired Entities, and the Purchaser 

may deem necessary or otherwise agree to. The Monitor, on behalf of the Acquired Entities, is 

hereby authorized and directed to perform the Acquired Entities’ obligations under the Share 

Purchase Agreement and to take such additional steps and execute such additional documents 

as may be necessary or desirable for the completion of the Transactions. 

5. THIS COURT ORDERS AND DECLARES that notwithstanding any provision hereof, the 

closing of the Transactions shall be deemed to occur in the manner, order and sequence set out 

in the Share Purchase Agreement, with such alterations, changes or amendments as may be 

agreed to by the Monitor, on behalf of the Acquired Entities, and the Purchaser, provided that 

such alterations, changes or amendments do not materially alter or impact the Transactions or 

the consideration which the Acquired Entities and/or their applicable stakeholders will benefit from 

as part of the Transactions. 

6. THIS COURT ORDERS AND DECLARES that this Order shall constitute the only 

authorization required by the Monitor, and the Monitor on behalf of the Acquired Entities, to 

proceed with the Transactions and that no shareholder or other approval shall be required in 

connection therewith. 

7. THIS COURT ORDERS AND DECLARES that, at the time of the delivery of the Monitor’s 

certificate (the "Monitor’s Certificate") to the Acquired Entities and the Purchaser (the "Effective 

Time"), substantially in the form attached as Schedule "A" hereto, the following shall occur and 

shall be deemed to have occurred at the Effective Time, all in accordance with the Share 

Purchase Agreement and the steps contemplated thereunder: 

 

(a) the Monitor, on behalf of the Acquired Entities, shall be deemed to have transferred 

to ResidualCo the Cash Consideration , Excluded Assets, Excluded Contracts, and 

Excluded Liabilities, which, for greater certainty, shall include any and all liability 
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relating to any change of control provision that may arise in connection with the 

change of control contemplated by the Transactions hereunder and to which the 

Acquired Entities may be bound as at Closing, and any and all liabilities for 

Employees whose employment with CFI or its Affiliates is terminated on or before 

Closing, including the Terminated Employees; 

(b) the Acquired Entities shall be released from all Excluded Liabilities, Claims and 

Encumbrances (except for Permitted Encumbrances), including for greater 

certainty, and without limitation, all amounts and obligations owing by the Acquired 

Entities under: (i) the Bridging Loans, including the principal amount of 

indebtedness outstanding thereunder and interest accrued thereon as of the 

Closing Date, plus any other fees owing by the Borrower under the Bridging Loans 

or any other ancillary agreement or document related thereto; (ii) the PNL Loan, 

including the principal amount of indebtedness outstanding thereunder and 

interest accrued thereon as of the Closing Date, plus any other fees owing by the 

Acquired Entities under the PNL Loan or any other ancillary agreement or 

document thereto, and (iii) the DIP Financing Agreement including the principal 

amount of indebtedness outstanding thereunder and interest accrued thereon as 

of the Closing Date, plus any other fees owing by the Acquired Entities under the 

DIP Financing Agreement; 

(c) all of the right, title and interest in and to the Existing Interests shall be transferred 

to and vest absolutely in the Purchaser, and the Retained Assets will be retained 

by the Acquired Entities, in each case, as applicable, free and clear of and from 

any and all right or entitlement under any outstanding or authorized purchase 

agreements, partnership interests, options, warrants, convertible securities or 

other rights, agreements, arrangements or commitments of any character relating 

to any shares or partnership interests in the Acquired Entities or obligating the 

Acquired Entities to issue or sell any shares or interests of, or any other interest in, 

the Acquired Entities, any voting trusts or agreements, pooling agreements, 

unanimous shareholder agreements, other shareholder agreements, partnership 

agreements, proxies or other agreements or understandings in effect with respect 

to the voting or transfer of any shares or interests of the Acquired Entities, or any 

other like agreements that relate to the shares or interests of the Acquired Entities 

or that are exchangeable or convertible into shares or interests of the Acquired 
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Entities (collectively referred to herein as “Agreements Affecting the 

Shares/Partnership Interests”), or any other security interests (whether 

contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed 

trusts (whether contractual, statutory, or otherwise), liens (maritime or otherwise), 

executions, levies, charges, or other financial or monetary claims, whether or not 

they have attached or been perfected, registered or filed and whether secured, 

unsecured or otherwise (collectively, the "Claims") including, without limiting the 

generality of the foregoing: (i) any encumbrances or charges created by the Initial 

Order or any other Order of the Court in these CCAA Proceedings; (ii) all charges, 

security interests or claims evidenced by registrations pursuant to the Personal 

Property Security Act (Newfoundland and Labrador), or any other personal 

property registry system, or pursuant to the Registration of Deeds Act, 2009 

(Newfoundland and Labrador) the Mechanics’ Lien Act (Newfoundland and 

Labrador) or the Mineral Act (Newfoundland and Labrador) or any other real 

property or real property related registry or recording system (all of which are 

collectively referred to as the "Encumbrances", which term shall not include the 

permitted encumbrances listed on Schedule “C” hereto (“Permitted 

Encumbrances”), and, for greater certainty, this Court orders that all of the 

Encumbrances affecting or relating to the Acquired Entities, the Existing Interests 

and the Retained Assets, including, for greater certainty, any outstanding  

Agreements Affecting the Shares/Partnership Interests, are hereby cancelled, 

expunged and discharged as against the Acquired Entities, the Existing Interests 

and the Retained Assets and shall be of no further force and effect; 

(d) in consideration for the Subscription Amount, CFI shall issue the Subscription 

Shares to the Purchaser and all of the right, title and interest in and to the 

Subscription Shares shall vest absolutely in the Purchaser, free and clear of and 

from any and all Claims and Encumbrances of any kind and in favour of any party 

and, for greater certainty, this Court orders that all of the Claims and 

Encumbrances of any kind affecting or relating to the Acquired Entities, the 

Subscription Shares and the Retained Assets, including, for greater certainty, any 

outstanding Agreements Affecting the Shares/Partnership Interests, are hereby 

cancelled, expunged and discharged as against the Acquired Entities, the 

Subscription Shares and the Retained Assets; 
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(e) any and all shares, securities, equity interests and partnership interests in the 

Acquired Entities (for greater certainty, not including the Purchased Shares, the 

CFNL Equity Interests, the CFI Newspar Equity Interests, and the Newspar 

Partnership Interests) that remain issued and outstanding immediately after Steps 

(a)-(d) above (if any) shall be cancelled and of no further force and effect, for no 

consideration, such that the Purchased Shares, the CFNL Equity Interests, the CFI 

Newspar Equity Interests, and the Newspar Partnership Interests shall represent 

100% of the outstanding equity or partnership interests, as applicable, in the 

Acquired Entities as of the Closing Time; 

(f) any and all warrants and options in the Acquired Entities (for greater certainty, not 

including the Purchased Shares, the CFNL Equity Interests, the CFI Newspar 

Equity Interests, and the Newspar Partnership Interests) that remain issued and 

outstanding immediately after Step (a)-(d) above (if any), and any and all 

Agreements Affecting the Shares/Partnership Interests, shall be deemed 

cancelled and extinguished without any Liability, payment or other compensation 

in respect thereof, and any and all Claims, Liabilities and Encumbrances with 

respect to the equity and partnership interests of the Acquired Entities, or any and 

all Agreements Affecting the Shares/Partnership Interests, shall be fully, finally, 

irrevocably and forever compromised, released, discharged, cancelled and barred 

without any Liability, payment or other compensation in respect thereof; and 

(g) the Acquired Entities shall be deemed to cease being Applicants in these CCAA 

proceedings, and the Acquired Entities shall be deemed to be released from the 

purview of the Initial Order and all other Orders of this Court granted in respect of 

these CCAA proceedings, save and except for this Order, the provisions of which 

(as they relate to the Acquired Entities) shall continue to apply in all respects. 

8. THIS COURT ORDERS AND DIRECTS for greater certainty, and without limiting the 

generality of the foregoing that nothing contained herein shall be deemed to be a release of any 

obligation of the Acquired Entities in relation to: 

 

(i) the Licenses and Leases and obligations arising (i) under any applicable 

legislation, including without limitation, the Mineral Act (Newfoundland and 

Labrador) or the Mining Act (Newfoundland and Labrador); or (ii) pursuant 
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to the terms and conditions contained therein, in each case arising after the 

Closing Date; 

(ii) the Acquired Entities rights to the $8,084,965, financial assurance currently 

held by the Government of Newfoundland and Labrador in relation to any 

rehabilitation and closure plan as contemplated by the Mining Act 

(Newfoundland and Labrador) of CFI in respect of the St. Lawrence 

Fluorspar Project located in St. Lawrence, Newfoundland and Labrador, 

Canada; or  

(iii) any environmental liabilities arising after the Closing Date. 

9. THIS COURT ORDERS AND DIRECTS the Monitor to file with the Court a copy of the 

Monitor’s Certificate, forthwith after delivery thereof in connection with the Transactions. 

 

10. THIS COURT ORDERS that the Monitor may rely on written notice from the Acquired 

Entities and the Purchaser regarding the satisfaction of the Cash Consideration and satisfaction 

or waiver of conditions to Closing under the Share Purchase Agreement and shall have no liability 

with respect to delivery of the Monitor’s Certificate. 

11. THIS COURT ORDERS that upon delivery of the Monitor’s Certificate, and upon filing of 

a copy of this Order, together with any applicable registration fees, all governmental authorities 

and any other applicable registrar or government ministries or authorities exercising jurisdiction 

with respect to the Acquired Entities, the Purchased Shares, the Retained Assets, or the Excluded 

Assets and Excluded Contracts (collectively, the “Governmental Authorities”) are hereby 

authorized, requested and directed to accept delivery of such Monitor’s Certificate and a copy of 

this Order as though they were originals and to register, as applicable, such transfers, interest 

authorizations, discharges and discharge statements of conveyance as may be required to give 

effect to the terms of this Order and the Share Purchase Agreement. Presentment of this Order 

and the Monitor’s Certificate shall be the sole and sufficient authority for the Governmental 

Authorities to make and register, as applicable, transfers of title or interest and cancel and 

discharge registrations against any of the Acquired Entities, the Purchased Shares or Retained 

Assets of any Claims or Encumbrances, and the Monitor and the Purchaser are hereby 

specifically authorized to discharge the registrations against any of the Acquired Entities, the 

Purchased Shares or Retained Assets, as applicable. 
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12. THIS COURT ORDERS that no authorization, approval or other action by and no notice 

to or filing with any Governmental Authority or regulatory body exercising jurisdiction over the 

Acquired Entities, Purchased Shares or the Retained Assets is required for the due execution, 

delivery and performance by the Acquired Entities of the Share Purchase Agreement. 

 

13. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Existing Interests and the issuance of the 

Subscription Shares (including, for greater certainty, the Deposit and the Cash Proceeds) (the 

“Proceeds”) shall stand in the place and stead of the Acquired Entities, the Purchased Shares 

and the Retained Assets, and that from and after the delivery of the Monitor’s Certificate, all 

Claims and Encumbrances shall attach to the Proceeds, Excluded Contracts and Excluded 

Assets, with the same priority as they had with respect to the Acquired Entities, the Purchased 

Shares and the Retained Assets, as applicable, immediately prior to the sale.  

 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Personal  Information 

Protection and Electronic Documents Act (Canada), as amended, the Acquired Entities or the 

Monitor, as the case  may be, is authorized, permitted and directed to, at the Effective Time, 

disclose to the Purchaser all human resources and payroll information in the Acquired Entities 

records pertaining to past and current employees of the Acquired Entities. The Purchaser shall 

maintain and cause the Acquired Entities, from and after the Closing Date, to maintain and protect 

the privacy of such information in accordance with applicable law and shall be entitled to use the 

personal information provided to it in a manner which is in all material respects identical to the 

prior use of such information by the Acquired Entities prior to the Closing Date. 

 

15. THIS COURT ORDERS AND DECLARES that, at the Effective Time and without limiting 

the provisions of paragraph [6] hereof, the Acquired Entities, the Monitor and the Purchaser shall 

be deemed released from any and all claims, liabilities (direct, indirect, absolute or contingent) or 

obligations with respect to any Taxes (including penalties and interest thereon), as well as 

penalties for failure to file returns pursuant to section 162 of the Income Tax Act (Canada) (the 

“Act”), or that relate to, the Acquired Entities, including without limiting the generality of the 

foregoing all taxes, penalties and interest that could be assessed against the Acquired Entities or 

the Purchaser (including its affiliates and any predecessor corporations) pursuant to section 160 

of the Act, as amended, or any provincial equivalent, in connection with the Acquired Entities 
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(provided, as it relates to the Acquired Entities, such release shall not apply to (a) transaction 

taxes, or (b) taxes in respect of the business and operations conducted by the Acquired Entities 

after the Effective Time). For greater certainty, nothing in this paragraph shall release or discharge 

any Claims with respect to taxes or obligations in respect thereof that are transferred to 

ResidualCo. 

16. THIS COURT ORDERS that except to the extent expressly contemplated by the Share 

Purchase Agreement, all Contracts (with the exception of any Agreements Affecting the Shares/ 

Partnership Interests) to which the Acquired Entities are a party upon delivery of the Monitor’s 

Certificate will be and remain in full force and effect upon and following delivery of the Monitor’s 

Certificate and no individual, firm, corporation, governmental body or agency, or any other entity 

(all of the foregoing, collectively being "Persons" and each being a "Person") who is a party to 

any such arrangement may accelerate, terminate, rescind, refuse to perform or otherwise 

repudiate its obligations thereunder, or enforce or exercise any right (including any right of set-

off, dilution or other remedy) or make any demand under or in respect of any such arrangement 

and no automatic termination will have any validity or effect, by reason of: 

(a) any event that occurred on or prior to the delivery of the Monitor’s Certificate and 

is not continuing that would have entitled such Person to enforce those rights or 

remedies (including defaults or events of default arising as a result of the 

insolvency of the Acquired Entities); 

(b) any monetary defaults in relation to the Contracts incurred on or prior to the 

delivery of the Monitor’s Certificate; 

(c) the insolvency of the Acquired Entities or the fact that the Acquired Entities sought 

or obtained relief under the CCAA; 

(d) any compromises, releases, discharges, cancellations, transactions, 

arrangements, reorganizations or other steps taken or effected pursuant to the 

Share Purchase Agreement, the Transactions or the provisions of this Order, or 

any other Order of the Court in these proceedings; or 

(e) any transfer, assignment or change of control of the Acquired Entities arising from 

the implementation of the Share Purchase Agreement, the Transactions or the 

provisions of this Order. 
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17. THIS COURT ORDERS, for greater certainty, that: (a) nothing in paragraph 16 hereof 

shall waive, compromise or discharge any obligations of the Acquired Entities in respect of any 

Retained Liabilities, and (b) the designation of any Claim as a Retained Liability is without 

prejudice to the Acquired Entities’ right to dispute the existence, validity or quantum of any such 

Retained Liability, and (c) nothing in this Order or the Share Purchase Agreement shall affect or 

waive the Acquired Entities’ rights and defences, both legal and equitable, with respect to any 

Retained Liability, including, but not limited to, all rights with respect to entitlements to set-offs or 

recoupments against such Retained Liability. 

18. THIS COURT ORDERS that from and after the Effective Time, all Persons shall be 

deemed to have waived any and all defaults of the Acquired Entities then existing or previously 

committed by the Acquired Entities, or caused by the Acquired Entities, directly or indirectly, or 

non-compliance with any covenant, warranty, representation, undertaking, positive or negative 

pledge, term, provision, condition or obligation, expressed or implied, in any Contract, existing 

between such Person and the Acquired Entities (including, for certainty, those Contracts 

constituting Retained Assets or Retained Liabilities) arising directly or indirectly from the filing by 

the Acquired Entities under the CCAA and the implementation of the Transactions, including 

without limitation any of the matters or events listed in paragraph 16 hereof, and any and all 

notices of default and demands for payment or any step or proceeding taken or commenced in 

connection therewith under a Contract shall be deemed to have been rescinded and of no further 

force or effect, provided that nothing herein shall be deemed to excuse the Acquired Entities from 

performing their obligations under the Share Purchase Agreement or be a waiver of defaults by 

the Acquired Entities under the Share Purchase Agreement and the related documents. 

19. THIS COURT ORDERS that from and after the Effective Time, any and all Persons shall 

be and are hereby forever barred, estopped, stayed and enjoined from commencing, taking, 

applying for or issuing or continuing any and all steps or proceedings, whether directly, 

derivatively or otherwise, and including without limitation, administrative hearings and orders, 

declarations and assessments, commenced, taken or proceeded with or that may be commenced, 

taken or proceeded with against the Acquired Entities, the Purchased Shares, the Retained 

Assets, or the Purchaser, relating in any way to or in respect of any Excluded Assets, Excluded 

Contracts or Excluded Liabilities and any other claims, obligations and other matters which are 

waived, released, expunged or discharged pursuant to this Order, including, for greater certainty, 

the Claims and Encumbrances being discharged pursuant to this Order . 
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20. THIS COURT ORDERS that, from and after the Effective Time: 

(a) the nature of the Retained Liabilities, including, without limitation, their amount and 

their secured or unsecured status, shall not be affected or altered as a result of the 

Transactions or this Order; 

(b) the nature of the Excluded Contracts and Excluded Liabilities, including, without 

limitation, their amount and their secured or unsecured status, shall not be affected 

or altered as a result of their transfer to ResidualCo; 

(c) any Person that prior to the Effective Time had a valid right or claim against the 

Acquired Entities, the Purchased Shares or the Retained Assets, under or in 

respect of any Excluded Contract or Excluded Liability (each an "Excluded 

Liability Claim") shall no longer have such right or claim against the Acquired 

Entities, the Purchased Shares or the Retained Assets, but will have an equivalent 

Excluded Liability Claim against ResidualCo in respect of the Excluded Contract 

or Excluded Liability from and after the Effective Time in its place and stead, and 

nothing in this Order limits, lessens or extinguishes the Excluded Liability Claim of 

any Person as against ResidualCo; and  

(d) the Excluded Liability Claim of any Person against ResidualCo following the 

Effective Time shall have the same rights, priority and entitlement as such 

Excluded Liability Claim had against the Acquired Entities, the Purchased Shares 

or the Retained Assets, prior to the Effective Time. 

21. THIS COURT ORDERS AND DECLARES that: 

(a) as of the Effective Time, the Acquired Entities shall cease to be an applicant in 

these CCAA Proceedings and the Acquired Entities shall be deemed to be 

released from the purview of the Initial Order and all other Orders of this Court 

granted in these CCAA Proceedings, save and except for this Order the provisions 

of which (as they relate to the Acquired Entities) shall continue to apply in all 

respects; 

(b) as of the date of this Order, ResidualCo shall be a company to which the CCAA 

applies, and ResidualCo shall be added as an applicant in these CCAA 

Proceedings and all references in any Order of this Court in respect of these CCAA 
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Proceedings to (i) an "Applicant" shall refer to and include ResidualCo, mutatis 

mutandis, (ii) "Property", as defined in the Initial Order, shall include the current 

and future assets, licenses, undertakings and properties of every nature and kind 

whatsoever, and wherever situate including all proceeds thereof, of ResidualCo 

(including the Cash Consideration) (collectively, the "ResidualCo Property"), and, 

for greater certainty, each of the Charges (as defined in the Initial Order) shall 

constitute a charge on the ResidualCo Property.  

22. THIS COURT ORDERS that for greater certainty, nothing in this Order, including the 

release of the Acquired Entities from the purview of these CCAA Proceedings pursuant to 

paragraph 21(a) hereof and the addition of ResidualCo as applicant in these CCAA Proceedings 

shall affect, vary, derogate from, limit or amend, and GTL shall continue to have the benefit of, 

any and all rights and approvals and protections in favour of the Monitor at law or pursuant to the 

CCAA, the Initial Order, this Order, any other Orders in these CCAA Proceedings or otherwise, 

including all approvals, protections and stays of proceedings in favour of GTL in its capacity as 

Monitor, all of which are expressly continued and confirmed. 

23. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these CCAA Proceedings; 

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada), as amended (the “BIA”) in respect of the 

Acquired Entities or ResidualCo and any bankruptcy order issued pursuant to any 

such applications;  

(c) any assignment in bankruptcy made in respect of the Acquired Entities or 

ResidualCo; 

(d) the provisions of any federal or provincial statutes pertaining to fraudulent 

preferences, assignments, fraudulent conveyances, transfers at undervalue, other 

reviewable transactions, or oppressive or unfairly prejudicial conduct; 

(e) any negative covenants, prohibitions or other similar provisions with respect to the 

Purchased Shares contained in any Agreements Affecting the Shares/Partnership 

Interests or other agreement which binds any of the Acquired Entities, and 

notwithstanding any provision to the contrary in any such agreement; 
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the Share Purchase Agreement, the implementation of the Transactions (including without 

limitation the transfer and vesting of the Excluded Assets and Excluded Liabilities in and to 

ResidualCo, and transfer of the Existing Interests and Retained Assets, and the issuance of the 

Subscription Shares, to the Purchaser free and clear of all Claims and Encumbrances) and any 

payments by or to the Purchaser, the Acquired Entities, ResidualCo, or the Monitor authorized 

herein or pursuant to the Share Purchase Agreement shall be binding on any trustee in bankruptcy 

that may be appointed in respect of the Acquired Entities or ResidualCo, and shall not be void or 

voidable by creditors of the Acquired Entities or ResidualCo, as applicable, nor shall they 

constitute nor be deemed to be a fraudulent preference, assignment, fraudulent conveyance, 

transfer at undervalue, or other reviewable transaction under the CCAA, the BIA or any other 

applicable federal or provincial legislation, nor shall they constitute oppressive or unfairly 

prejudicial conduct pursuant to any applicable federal or provincial legislation. 

RELEASES 

24. THIS COURT ORDERS that effective upon the delivery of the Monitor’s Certificate to the 

Acquired Entities and the Purchaser, (a) the employees, legal counsel and advisors of the 

Acquired Entities or ResidualCo, (b) the Monitor and its legal counsel and advisors, and their 

respective present and former directors, officers, partners, employees and advisors, (c) the 

Purchaser, its directors, officers, employees, legal counsel and advisors, (d) the DIP Lenders, its 

counsel, and their respective present and former directors, officers, partners, employees and 

advisors (the Persons listed in (a), (b), (c) and (d) being collectively, the "Released Parties") shall 

be deemed to be forever irrevocably released and discharged from any and all present and future 

claims whatsoever (including, without limitation, claims for contribution or indemnity), liabilities, 

indebtedness, demands, actions, causes of action, counterclaims, suits, damages, judgments, 

executions, recoupments, debts, sums of money, expenses, accounts, liens, taxes, recoveries, 

and obligations of any nature or kind whatsoever (whether direct or indirect, known or unknown, 

absolute or contingent, accrued or unaccrued, liquidated or unliquidated, matured or unmatured 

or due or not yet due, in law or equity and whether based in statute or otherwise) based in whole 

or in part on any act or omission, transaction, offer, investment proposal, dealing, or other fact, 

matter, occurrence or thing existing or taking place prior to the delivery of the Monitor’s Certificate 

or completed pursuant to the terms of this Order and/or in connection with the Transactions in 

respect of the Acquired Entities or its assets, business or affairs, prior dealings with the Acquired 

Entities (wherever or however conducted or governed), or the administration and/or management 

of the Acquired Entities or these proceedings (collectively, the "Released Claims"), which 
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Released Claims are hereby fully, finally, irrevocably and forever waived, discharged, released, 

cancelled and barred as against the Released Parties, and are not vested nor transferred to 

ResidualCo or to any other entity and are extinguished, provided that nothing in this paragraph 

shall waive, discharge, release, cancel or bar any claim for fraud or wilful misconduct or any claim 

that is not permitted to be released pursuant to section 5.1(2) of the CCAA. 

 

25. THIS COURT ORDERS that nothing in this Order waives, discharges or in any way 

releases any person, including the Released Parties, from any responsibility or obligation, 

including any Encumbrance, that was, is or may be owed to or enforceable by the Province of 

Newfoundland and Labrador or any Ministry or agency thereof (collectively, "Newfoundland and 

Labrador Governmental Authorities"), that is not a "claim" as defined in section 2(1) of the 

CCAA, including from any environmental Liability that was, is or may be owed to or enforceable 

by any Newfoundland and Labrador Governmental Authority that is not a "claim" as defined in 

section 2(1) of the CCAA, and nothing in this order in any way bars, estops, stays or enjoins any 

and all steps or proceedings by any Newfoundland and Labrador Governmental Authorities or 

any servant, agent or employee thereof in respect thereof; it being understood that nothing in this 

paragraph 25 shall impact the protections in favour of the Monitor pursuant to paragraph 30 

hereof. 

 
26. THIS COURT ORDERS that, upon the Monitor paying Four Hundred Thousand Dollars 

($400,000.00) to Newfoundland Fluorspar Exploration Ltd., pursuant to a royalty agreement dated 

November 23, 2015 (the “Royalty Agreement”), the Royalty Agreement shall be terminated and 

removed from the Confidential Registry at the Registry Mines for the Province of Newfoundland 

and Labrador, and the Monitor and the Purchaser shall be authorized to discharge any 

registrations against any of the Acquired Entities, the Purchased Shares or Retained Assets, as 

applicable, in accordance with paragraph 11 above.  

 
THE MONITOR 

27. THIS COURT ORDERS that the Ninth  Report, the Confidential Report and the activities 

of the Monitor set out in the Ninth Report and Confidential Report, are hereby approved, provided 

however, that only the Monitor, in its personal capacity and only with respect to its own liability, 

shall be entitled to rely upon or utilize in any way such approval. 
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28. THIS COURT ORDERS that the Monitor, its employees and representatives shall not be 

deemed directors of ResidualCo, de facto or otherwise, and shall incur no liability as a result of 

acting in accordance with this Order, other than any liability arising out of or in connection with 

the gross negligence or wilful misconduct of the Monitor. 

29. THIS COURT ORDERS that no action lies against the Monitor by reason of this Order or 

the performance of any act authorized by this Order, except by leave of the Court following a 

motion brought on not less than fifteen (15) days’ notice to the Monitor and its legal counsel. The 

entities related or affiliated with the Monitor or belonging to the same group as the Monitor 

(including, without limitation, any agents, employees, legal counsel or other advisors retained or 

employed by the Monitor) shall benefit from the protection granted to the Monitor under the 

present paragraph. 

30. THIS COURT ORDERS that the Monitor shall not, as a result of this Order or any matter 

contemplated hereby, (a) be deemed to have taken part in the management or supervision of the 

management of the Acquired Entities or ResidualCo, or to have taken or maintained possession 

or control of the business or property of any of the Acquired Entities or ResidualCo, or any part 

thereof, or (b) be deemed to be in Possession (as defined in the Initial Order) of any property of 

the Acquired Entities or ResidualCo within the meaning of any applicable Environmental 

Legislation (as defined in the Initial Order) or otherwise. 

 

SEALING ORDER 

31. THIS COURT ORDERS that the Third Confidential Report and the Share Purchase 

Agreement shall be sealed with the Court until such time as the Transactions are closed pursuant 

to the Closing as outlined in the Share Purchase Agreement. 

 

GENERAL 
 
32. THIS COURT ORDERS that, following the Effective Time, the Purchaser shall be 

authorized to take all steps as may be necessary to effect the discharge of the Claims and 

Encumbrances as against the Acquired Entities, Purchased Shares and the Retained Assets. 

33. THIS COURT ORDERS that, following the Effective Time, the title of these proceedings 

is hereby changed to: 
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
RESIDUALCO 

 
 
34. THIS COURT DECLARES that this Order shall have full force and effect in all provinces 

and territories in Canada. 

35. THIS COURT DECLARES that the Monitor and the Acquired Entities shall be authorized 

to apply as they may consider necessary or desirable, with or without notice, to any other court 

or administrative body, whether in Canada, the United States or elsewhere, for orders which aid 

and complement this Order. All courts and administrative bodies of all such jurisdictions are 

hereby respectfully requested to make such orders and to provide such assistance to the Acquired 

Entities and the Monitor as may be deemed necessary or appropriate for that purpose. 

36. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Acquired Entities, the Monitor and their respective agents in 

carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies are 

hereby respectfully requested to make such orders and to provide such assistance to the Acquired 

Entities and the Monitor, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order or to assist the Acquired Entities, the Monitor and their respective agents in 

carrying out the terms of this Order. 

37. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. Newfoundland and Labrador Time on the date hereof, provided that the Transaction steps 

set out in paragraph 7 hereof shall be deemed to have occurred sequentially, one after the other, 

in the order set out in therein. 
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SCHEDULE A 

Form of Certificate of Monitor 

(see attached) 
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2022 01G 0709 

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF an application of Grant 
Thornton Limited, as Court-Appointed Monitor of 
Canada Fluorspar (NL) Inc., Canada Fluorspar Inc.,  
Newspar and CFI Newspar Holdings Inc., 
(collectively, “CFI” or the “Company”); 

AND IN THE MATTER OF the Companies’ Creditors 
Arrangement Act, R.S.C. 1985, C. c-36, as amended 

MONITOR’S CERTIFICATE 
 

RECITAL 

A. Pursuant to an Initial Order of the Newfoundland and Labrador Supreme Court, in 

Bankruptcy and Insolvency dated the 11th day of March 2022 (the "Initial Order"), which was 

amended and restated on the 18th day of March, 2022 (the “ARIO"), Amendment #1 of ARIO dated 

June 10th, 2022 (the “Amended ARIO”), Amendment #2 to the ARIO dated August 30th, 2022 

(“2nd  Amended ARIO”), Amendment #3 to the ARIO dated October 12th 2022 (“3rd Amended 

ARIO”)  Amendment #4 to the ARIO dated February 21, 2023 (“4th Amended ARIO”) and 

Amendment #5 to the ARIO dated May 18th 2023 (“5th Amended ARIO”), Canada Fluorspar (NL) 

Inc., Canada Fluorspar Inc.,  Newspar  and CFI Newspar Holdings Inc., (collectively referred to 

herein as the “Acquired Entities”, and individually as an “Acquired Entity”) were granted 

creditor-protection pursuant to the Companies’ Creditors Arrangement Act (the "CCAA") and 

Grant Thornton Limited was appointed as court-appointed monitor of the Acquired Entities (“GTL” 

or the “Monitor”). 

B. Pursuant to an Order of this Honourable Court dated the __ day of _________, 2023 (the 

“Approval and Reverse Vesting Order”), the Court approved the Share Purchase Agreement 

made as of the [●] day of May, 2023 (the “Share Purchase Agreement") entered into by and 

between the Acquired Entities, as vendor, and the new successful bidder, as purchaser (the 

"Purchaser"), as well as the Transactions as defined in the Share Purchase Agreement. 

C. Unless otherwise indicated or defined herein, capitalized terms used herein shall have the 

meanings given to them in the Approval and Reverse Vesting Order. 
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THE MONITOR CERTIFIES as follows: 

1. The Monitor has received written confirmation from the Acquired Entities and the 

Purchaser, in form and substance satisfactory to the Monitor, that all conditions to closing 

have been satisfied or waived by the parties to the Share Purchase Agreement, including, 

without limitation, the payment of the Cash Consideration (as defined in the Share 

Purchase Agreement) by the Purchaser; and 

2. This Certificate was delivered by the Monitor at [TIME] on [DATE]. 

Grant Thornton Limited, in its capacity as 
Monitor of Canada Fluorspar (NL) Inc., Canada 
Fluorspar Inc., and Newspar, and not in its 
personal capacity 

Per:   

Name:  

Title: 
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Schedule “B” 

(Non-Exhaustive List of Specific Encumbrances to be Deleted) 

Registration in the name of the Acquired Entities registered at the Personal Property Security 

Registry for the Province of Newfoundland and Labrador, including but not limited to; 

1. Registration Number 14986145 as amended by Amendment Number 15667900 in favor of 

Government of Newfoundland and Labrador, Department of Tourism, Culture, Industry and 

Innovation; 

2. Registration Number 15980576 registered in favor of HSBC Bank of Canada; 

3. Registration Number 15980618 registered in favor of HSBC Bank of Canada; 

4. Registration Number 17728072 registered in favor of Caterpillar Financial Services Limited; 

5. Registration Number 17788076 registered in favor of Caterpillar Financial Services Limited; 

6. Registration Number 17938135 as amended by Amendment Number 17943606 in favor of 

Meridian Onecap Credit Corp.; 

8. Registration Number 19074921 as amended by Amendment Numbers 19194646,19268622 

and 19274877 in favor of Caterpillar Financial Services Limited; 

9. Registration Number 19074947 in favor of Caterpillar Financial Services Limited; 

12. Registration Number 14560924 in favor of Bank of Montreal; 

13. Registration Number 15980345 in favor of HSBC Bank Canada; 

14. Registration Number 15980584 in favor of HSBC Bank Canada; 

15. Registration Number 15980600 in favor of HSBC Bank Canada; 

16. Registration Number 15980626 in favor of HSBC Bank Canada; 

17. Registration Number 16028888 in favor of HSBC Bank Canada; 

18. Registration Number 16483109 and amended by Renewal Number 19729250 in favor of 

Komatsu International (Canada) Inc.; 
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19. Registration Number 14667497 as amended by Amendment Numbers 14712368, 15199193, 

15667934, 16737959, and Renewal Numbers 16737991, 17931833 and 19391762 in favor of 

Bridging Finance Inc.,  as Agent; 

20. Registration Number 14667521 as amended by Amendment Numbers 14712517, 15199169, 

15667884, 16737986,  and Renewal Numbers 16738007, 17931825 and 19391770 in favor of 

Bridging Finance Inc., as Agent and Sprott Bridging Income Fund LP; 

21. Registration Number 17133950 in favor of Komatsu International (Canada) Inc.; 

22. Registration Number 17203423 as amended by Amendment Number 17265760 in favor of 

Komatsu International (Canada) Inc.; 

23. Registration Number 17542499 as amended by Amendment Number 17578709 in favor of 

Hickman Leasing Limited; 

24. Registration Number 17691296 in favor of Komatsu International (Canada) Inc.; 

25. Registration Number 17821000 in favor of Bank of Montreal; 

26. Registration Number 17840695 in favor of Ford Credit Canada Leasing, Division of Canadian 

Road Leasing Company; 

27. Registration Number 18204024 in favor of Ford Credit Canada Leasing, Division of Canadian 

Road Leasing Company; 

28. Registration Number 18585851 as amended by Amendment Number 19552025 in favor of 

Komatsu International (Canada) Inc.; 

29. Registration Number 18591297 in favor of Komatsu International (Canada) Inc.; 

30. Registration Number 19074905 as amended by Amendment Numbers 19194653, 19268614 

and 19274869 in favor of Caterpillar Financial Services Limited; 

31. Registration Number 19129444 in favor of De Lage Landen Financial Services Canada Inc.; 

32. Registration Number 19219492 as amended by Amendment Number 19223015 in favor of 

Komatsu International (Canada) Inc.; 
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33. Registration Number 19424100 in favor of Komatsu International (Canada) Inc.; 

34. Registration Number 19432152 in favor of Komatsu International (Canada) Inc.; 

35. Registration Number 19433895 in favor of Komatsu International (Canada) Inc.; 

36. Registration Number 19434125 in favor of Komatsu International (Canada) Inc.; 

40. Registration Number 19605021 in favor of Komatsu International (Canada) Inc.; 

Litigation 

(a) Mikan Scientific Incorporated vs. Canada Fluorspar (NL) Inc., Small Claims 

Division 0122C00055; 

(b) Arkema France  vs. Canada Fluorspar (NL) Inc., et al Case Number 

CV21006632470000; 

(c)  Canada Fluorspar Inc., Case Number CV140001054100CL, Business 

Corporations Act NN; 

(d) Inaminka Marine Services vs. Canada Fluorspar (NL) Inc., et al, Federal Court File 

No. T-279-22 

(e) Brandon Burke vs. Canada Fluorspar Inc., Human Rights Compliant 13862 

(f) Labour Relations Board File Number 5761 
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Schedule “C” 

(Permitted Encumbrances) 

 

 
1. The obligations set out in paragraph 8 of the Approval and Reverse Vesting Order. 

 
2. Reservations, limitations, provisions and conditions, if any, expressed in any original 

grant from the Crown.  
 

3. Title defects or irregularities which are of minor nature, encroachments, easements, 
rights-of-way, rights to use, servitudes or similar interests provided that same does not 
materially adversely affect value, use or exploitation. 

 
4. Servitudes, easements, rights of way or similar rights in land granted to or reserved by 

other persons including minor title defects effecting real property such as reservations 
and limitations expressed in any original grant from the Crown or as a result of statutory 
reservations and exceptions to title. 
 

5. Encumbrances securing Retained Liabilities to the extent that such Retained Liabilities 
are secured by Encumbrances as of the Closing Time. 
 

6. Encumbrances permitted in writing by the Purchaser.  
 

 

 

 

 

 



333525.00001/121669821.26 

SCHEDULE 2.2(1) 
NON-EXHAUSTIVE LIST OF EXCLUDED LIABILITIES 
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ate
E

n
d

 D
ate

E
xten

sion
s

D
escrip

tion
C

anada F
luorspar Inc., C

anada F
luorspar 

(N
L

) Inc. or N
ew

spar
R

oB
uL

og
unk.

N
/A

N
/A

W
arehouse space in R

otterdam
 - the M

onitor has been unable to 
attain the original lease agreem

ent
C

anada F
luorspar Inc.

Im
m

ersive T
echnologies

2021-06-17
2024-06-30

N
/A

H
aul truck sim

ulator softw
are

C
anada F

luorspar (N
L

) Inc.
M

odern B
usiness

unk.
N

/A
N

/A
R

epair and supply services of printers
C

anada F
luorspar (N

L
) Inc.

P
eter K

iew
it S

ons U
L

C
2017-01-01

2022-12-31
N

/A
W

harf lease in M
arystow

n
C

anada F
luorspar Inc.

Q
uadra C

hem
icals L

td
2020-07-14

2023-07-14
N

/A
R

eagent supplier
C

anada F
luorspar (N

L
) Inc.

S
hred-It

2020-06-04
N

/A
N

/A
P

aper shredding services
C

anada F
luorspar Inc.

G
F

L
 E

nvironm
ental

2018-01-0 4
N

/A
N

/A
H

azardous w
aste rem

oval
C

anada F
luorspar (N

L
) Inc.

E
astlink

unk.
N

/A
N

/A
Internet

C
anada F

luorspar (N
L

) Inc.
B

ell M
obility

unk.
N

/ A
N

/A
C

ell phone plans
C

anada F
luorspar (N

L
) Inc.

B
ox L

 M
ining and R

anching L
L

C
2021-03-24

N
/A

N
/A

C
onsultant - G

eneral M
anager

C
anada F

luorspar (N
L

) Inc.
W

estern P
etroleum

unk.
N

/A
N

/A
F

uel delivery
C

anada F
luorspar (N

L
) Inc.

V
ision33

unk.
N

/A
N

/A
IT

 services
C

anada F
luorspar (N

L
) Inc.

N
ew

C
o M

etal and A
uto R

ecycling L
im

ited
unk.

N
/A

N
/A

W
aste R

em
oval

C
anada F

luorspar (N
L

) Inc.
B

renton Investm
ents L

im
ited

unk.
N

/ A
N

/A
W

aste R
em

oval
C

anada F
luorspar Inc.

M
icrosoft

unk.
N

/ A
N

/A
S

oftw
are licensing

S
u

p
p

ly A
greem

en
ts



S
ch

ed
u

le 2.2(1) - V
en

d
or L

eases

O
w

n
ersh

ip
L

oan
 N

o.
L

en
d

er
E

q
u

ip
m

en
t

S
erial N

o.
L

ease S
tart 

D
ate

L
ease E

n
d

 
D

ate

C
anada F

luorspar Inc.
104-50006760

C
aterpillar F

inancial S
ervices L

im
ited

2019 C
aterpillar 950M

 M
edium

 W
heel L

oader
C

A
T

0950M
P

J1S
01994

17-M
ar-20

17-M
ar-23

C
anada F

luorspar Inc.
104-50006760

C
aterpillar F

inancial S
ervices L

im
ited

2019 C
aterpillar 349 F

L
 L

arge H
ydraulic 

E
xcavator

C
A

T
0349F

L
H

P
D

20437
17-M

ar-20
17-M

ar-23

C
anada F

luorspar Inc.
104-50006760

C
aterpillar F

inancial S
ervices L

im
ited

2019 C
aterpillar 349 F

L
 L

arge H
ydraulic 

E
xcavator

C
A

T
0349F

C
H

P
D

20619
17-M

ar-20
17-M

ar-23

C
anada F

luorspar Inc.
104-50006760

C
aterpillar F

inancial S
ervices L

im
ited

2019 C
aterpillar 323-07 H

ydraulic E
xcavator

C
A

T
00323C

R
A

Z
10565

17-M
ar-20

17-M
ar-23

C
anada F

luorspar Inc.
104-50007164

C
aterpillar F

inancial S
ervices L

im
ited

2016 C
aterpillar C

S
66B

 V
ibratory S

ingle D
rum

 
S

oil C
om

pactor
C

A
T

C
S

66B
C

48700145
03-Jun-20

03-Jun-23
C

anada F
luorspar (N

L
) Inc.

9110808001
B

ank of M
ontrea l

2020 International T
ruck H

V
 607 S

B
A

 4x2
3H

A
E

K
T

A
T

X
L

L
081490

27-M
ay-20

27-A
pr-26

C
anada F

luorspar (N
L

) Inc.
9110808001

B
ank of M

ontrea l
2020 T

rem
car 1000L

T
 T

ank T
C

406
21434

27-M
ay-20

27-A
pr-26

C
anada F

luorspar Inc.
627097

M
eridian O

neC
ap C

redit C
orp.

2019 T
akeuchi T

B
235-2C

R
 M

ini E
xcavator

123601111
15-Jun-20

15-Jul-24
C

anada F
luorspar (N

L
) Inc.

8020
K

om
atsu International (C

anada) Inc .
2018 K

om
atsu W

A
470-8

K
M

T
W

A
129V

JN
A

49394
19-N

ov-18
19-S

ep-22
C

anada F
luorspar (N

L
) Inc.

8540
K

om
atsu International (C

anada) Inc .
2019 K

om
atsu P

C
800L

C
-8E

O
65412

15-S
ep-19

15-A
ug-24

C
anada F

luorspar (N
L

) Inc.
8917

K
om

atsu International (C
anada) Inc .

2019 K
om

atsu P
C

200L
C

-8
C

78336
01-A

pr-20
01-M

ar-24
C

anada F
luorspar (N

L
) Inc.

9598
K

om
atsu International (C

anada) Inc.
2016 K

om
atsu H

M
400-5

K
M

T
H

M
O

16H
G

D
010323

01-M
ar-21

01-F
eb-24

C
anada F

luorspar (N
L

) Inc.
9597

K
om

atsu International (C
anada) Inc.

2015 K
om

atsu H
M

400-5
K

M
T

H
M

016H
JD

010975
01-M

ar-21
01-F

eb-24

C
anada F

luorspar (N
L

) Inc.
729842

D
e L

age L
anden F

inancial S
ervices 

C
anada Inc.

2021 T
akeuchi T

L
8C

R
W

H
408000069

21-S
ep-21

01-Jun-24

C
anada F

luorspar (N
L

) Inc.
729842

D
e L

age L
anden F

inancial S
ervices 

C
anada Inc.

2021 T
akeuchi T

L
8C

R
W

H
408001563

21-S
ep-21

01-Jun-24
C

anada F
luorspar (N

L
) Inc.

9937
K

om
atsu International (C

anada) Inc.
2021 K

om
atsu P

C
800L

C
K

M
T

P
C

186T
02065077

19-S
ep-21

19-A
ug-25

C
anada F

luorspar (N
L

) Inc.
001-0273646-000

D
e L

age L
anden F

inancial S
ervices 

C
anada Inc.

S
harp M

X
3071

30-S
ep-21

30-A
ug-26

C
anada F

luorspar (N
L

) Inc.
001-0273643-000

D
e L

age L
anden F

inancial S
ervices 

C
anada Inc.

S
harp M

X
4071

30-S
ep-21

30-A
ug-26

C
anada F

luorspar (N
L

) Inc.
10183

K
om

atsu International (C
anada) Inc .

2018 K
om

atsu H
D

465-8
K

M
T

H
D

046E
G

D
030004

27-N
ov-21

27-O
ct-25

C
anada F

luorspar (N
L

) Inc.
10080

K
om

atsu International (C
anada) Inc .

2018 K
om

atsu H
D

465-8
K

M
T

H
D

046E
H

D
030151

14-F
eb-22

14-Jan-26
C

anada F
luorspar (N

L
) Inc.

10081
K

om
atsu International (C

anada) Inc.
2022 K

om
atsu H

D
605-8

K
M

T
H

D
046C

M
D

030573
22-D

ec-21
22-N

ov-25
C

anada F
luorspar (N

L
) Inc.

10298
K

om
atsu International (C

anada) Inc .
2022 K

om
atsu H

D
605-8

K
M

T
H

D
046T

M
D

030583
14-F

eb-22
14-Jan-26

C
anada F

luorspar (N
L

) Inc.
10299

K
om

atsu International (C
anada) Inc.

2022 K
om

atsu H
D

605-8
K

M
T

H
D

046V
M

D
030588

14-F
eb-22

14-Jan-26
C

anada F
luorspar (N

L
) Inc.

10222
K

om
atsu International (C

anada) Inc.
2009 K

om
atsu W

D
600-6

K
M

T
W

A
097P

29055003
19-D

ec-21
19-N

ov-23
C

anada F
luorspar (N

L
) Inc.

8489
K

om
atsu International (C

anada) Inc .
2019 K

om
atsu H

D
465-8

K
M

T
H

D
046F

JD
030172

11-A
ug-19

11-Jul-24
C

anada F
luorspar (N

L
) Inc.

8489
K

om
atsu International (C

anada) Inc.
2019 K

om
atsu H

D
465-8

K
M

T
H

D
046C

JD
030187

11-A
ug-19

11-Jul-24
C

anada F
luorspar (N

L
) Inc.

8489
K

om
atsu International (C

anada) Inc .
2019 K

om
atsu H

D
465-8

K
M

T
H

D
046V

JD
030201

11-A
ug-19

11-Jul-24
C

anada F
luorspar (N

L
) Inc.

8489
K

om
atsu International (C

anada) Inc.
2019 K

om
atsu H

D
465-8

K
M

T
H

D
046K

JD
030209

11-A
ug-19

11-Jul-24
C

anada F
luorspar (N

L
) Inc.

16575151
F

ord C
redit C

anada L
easing

2019 F
ord F

250 
1F

T
7W

2B
T

0K
E

C
85188

21-D
ec-18

21-D
ec-21

C
anada F

luorspar (N
L

) Inc.
16575169

F
ord C

redit C
anada L

easing
2019 F

ord F
250 

1F
T

7W
2B

T
9K

E
C

85187
21-D

ec-18
21-D

ec-21
C

anada F
luorspar (N

L
) Inc.

19594647
F

ord C
redit C

anada L
easing

2019 F
ord F

250 
1F

T
7W

2B
T

9K
E

D
44853

01-F
eb-22

01-F
eb-23

C
anada F

luorspar (N
L

) Inc.
17840695

F
ord C

redit C
anada L

easing
2020 F

ord F
250 

1F
T

7W
2B

65L
E

C
95159

19-M
ay-20

19-Jun-23
C

anada F
luorspar (N

L
) Inc.

18204024
F

ord C
redit C

anada L
easing

2020 F
ord F

150 
1F

T
F

W
1E

58L
K

E
83314

04-S
ep-20

04-S
ep-23

V
en

d
or L

eases

F
inancing 

A
greem

ents

F
inancing 

A
greem

ents



2.2(1) - S
ecu

red
 C

red
itors, C

ap
ital L

eases, E
m

p
loyees, S

ervice C
an

ad
a, U

n
secu

red
 C

red
itors

S
ecu

red
 C

red
itors

A
m

ou
n

t
B

ridging F
inance Inc. as of O

ctober 17, 2022 plus accruing interest and costs
73,128,742.00

                   
H

S
B

C
5,559,752.22

                     

P
rovince of N

ew
foundland and L

abrador P
rincipal as of July 6, 2022, plus accruing interest and costs

18,170,904.00
                   

T
otal 

96,859,398.22
                   

C
ap

ital L
eases

A
m

ou
n

t
B

M
O

 for H
arvey &

 C
om

pany
140,748.90

                        
C

A
T

 F
inancial C

redit
852,454.17

                        
H

ickm
an M

otors
56,273.81

                          
M

itsubishi H
C

 C
apital C

anada L
easing Inc.

224,085.33
                        

F
ord C

redit
217,948.98

                        
D

e L
age L

anden F
inancial

53,666.71
                          

K
om

atsu International (C
anada) Inc.

8,667,601.98
                     

Q
uadra C

hem
icals L

td.
1.00

                                   
U

nited R
entals

47,456.44
                          

M
eridian F

inancing
29,155.94

                          
T

otal 
10,289,393.26

                   

E
m

p
loyees

A
m

ou
n

t
T

otal ow
ing to em

ployees
3,961,783.13

                     
L

ess: A
m

ount covered by W
E

P
P

A
1,803,302.10

-                     
T

otal 
2,158,481.03

                     

S
ervice C

an
ad

a
A

m
ou

n
t

W
E

P
P

1,803,302.10
                     

T
otal 

1,803,302.10
                     



U
n

secu
red

 C
red

itors
A

m
ou

n
t

A
. H

arvey &
 C

o. L
T

D
132,904.21

                        
A

cklands - G
rainger Inc.

22,658.89
                          

A
daptive M

arine S
olutions Inc.

45,198.26
                          

A
G

A
T

 L
aboratories

8,132.81
                            

A
ggregate E

quipm
ent (P

repaym
ent B

alance)
1.00

                                   
A

gilent T
echnologies C

anada Inc.
22,049.03

                          
A

G
P

 M
ining C

onsultants Inc.
45,499.75

                          
A

ir L
iquide C

anada Inc.
94,356.66

                          
A

kita E
quipm

ent &
 A

uto T
ransfer

55,545.00
                          

A
lkeem

ia S
pA

1.00
                                   

A
lltech C

onsulting Inc.
18,146.54

                          
A

m
eritrol, Inc.

1,107.68
                            

A
ndrew

 M
oores

2,180.00
                            

A
rgentia F

reezers &
 T

erm
inals (D

ivision of A
. H

arvey)
2,819.73

                            
A

rkem
a F

rance
1.00

                                   
A

rkem
a Inc.

1.00
                                   

A
rthur H

ann
2,691.58

                            
A

sgco M
anufacturing Inc.

26,835.06
                          

A
slan T

echnologies Inc.
267.09

                               
A

tlantic C
anada O

pportunities A
gency

5,000,000.00
                     

A
tlantic C

rane &
 M

aterial H
andling L

im
ited

7,808.43
                            

A
tlantic E

xplosives L
im

ited
1,993,939.22

                     
A

tlantic P
urification S

ystem
s

17,825.18
                          

A
ylw

ard's H
om

e C
entre - M

arystow
n

13,183.59
                          

A
ylw

ards H
om

e C
entre - S

t. L
aw

rence
3,382.44

                            
B

aird &
 A

ssociates
139,998.23

                        
B

ank of M
ontreal

1.00
                                   

B
ank of M

ontreal - N
avistar C

apital
143,826.66

                        
B

asil F
earn (93) L

im
ited

75,394.25
                          

B
attlefield E

quipm
ent

23,784.71
                          



U
n

secu
red

 C
red

itors
A

m
ou

n
t

B
ay V

iew
 A

partm
ents

34,615.00
                          

B
D

I a division of B
ell M

obility Inc.
1,720.23

                            
B

ell M
obility

2,984.67
                            

B
elzona A

tlantic C
anada

37,356.67
                          

B
luew

ater N
ew

foundland L
td.

1.00
                                   

B
ox L

 M
ining and R

anching L
L

C
72,692.63

                          
B

randt T
ractor L

td.
52,378.87

                          
B

renco H
igh V

oltage S
olutions

58,079.03
                          

B
renton Industrial

6,771.60
                            

B
renton Investm

ents L
im

ited
33,558.31

                          
B

renton R
entals &

 S
ales L

td.
109,243.46

                        
B

retagne C
anada Inc. 

1.00
                                   

B
ridging F

inance Inc.
3,618.41

                            
B

ruce S
utherland A

ssociates L
im

ited
136.44

                               
B

urin P
eninsula C

ham
ber of C

om
m

erce
130.00

                               
B

utland C
om

m
unications

16,732.72
                          

C
ahill F

abrication S
tructural

43,121.55
                          

C
ahill T

echnical S
ervices

2,029.75
                            

C
anadian M

anufacturers &
 E

xporters
862.50

                               
C

anadian T
ire

6,439.99
                            

C
araustar Industrial

66,451.97
                          

C
arl S

paeter G
m

bH
1.00

                                   
C

aterpillar F
inancial S

ervices L
im

ited
1.00

                                   
C

D
W

 C
anada C

orp.
58,710.32

                          
C

entury2K
 Inc

4,887.50
                            

C
eridian C

anada L
td.

3,392.50
                            

T
he C

hem
ours C

om
pany

1.00
                                   

C
hrom

alox
16,396.87

                          
C

ity E
lectric S

upply
5,932.50

                            
C

ole P
arm

er
5,616.51

                            
C

olin P
ittm

an P
hotography

2,472.50
                            



U
n

secu
red

 C
red

itors
A

m
ou

n
t

C
oncur T

echnologies Inc
368.46

                               
C

ore E
ngineering Inc.

1.00
                                   

C
ox &

 P
alm

er
6,097.72

                            
C

ontrol P
ro D

istributors Inc.
10,623.98

                          
D

eloitte L
L

P
1.00

                                   
D

allas M
ercer C

onsulting Inc.
15,439.90

                          
D

assault S
ystem

es C
anada Inc.

1,978.00
                            

D
avies W

ard P
hillips &

 V
ineberg L

L
P

47,130.73
                          

D
avis Industrial H

ygiene
4,600.00

                            
D

e L
age L

anden F
inancial S

ervices C
anada Inc.

2,383.33
                            

D
.F

. B
arnes S

ervice L
im

ited
1.00

                                   
D

ocuS
ign Inc.

8,326.99
                            

D
onaldson C

om
pany, Inc.

746.11
                               

D
orm

ody E
ngineering Incorporated

151,662.00
                        

D
unphy's T

ransport Inc.
13,938.00

                          
E

agle C
rusher

1,000.95
                            

E
asy-K

llen P
ressure S

ystem
 L

td.
1,409.78

                            
E

ast C
oast H

ydraulics N
fld L

td.
11,247.28

                          
E

ast C
oast M

etal F
abrication (2015) Inc.

1,035.00
                            

E
astern A

nalytical L
td.

27,517.10
                          

E
astern C

om
posite S

ervices Inc.
73,560.17

                          
E

astlink
2,655.24

                            
E

dw
ard K

elly
1,569.97

                            
E

ddie B
auer L

L
C

48,467.60
                          

E
ggerding B

.V
.

18,380.70
                          

E
ggerding Industrial M

inerals
1.00

                                   
E

lectronic C
entre L

im
ited

535.22
                               

E
m

berley's T
ransport L

td.
54,820.70

                          
E

M
C

O
 C

orporation
1.00

                                   
E

m
co W

aterw
orks

89,641.55
                          

E
xport D

evelopm
ent C

anada
14,036.16

                          



U
n

secu
red

 C
red

itors
A

m
ou

n
t

F
arrell's E

xcavating L
td.

619,383.19
                        

F
arrell's F

uels L
td.

1.00
                                   

F
ederal E

xpress C
anada L

td.
31.70

                                 
F

IL
T

E
R

F
A

B
 C

O
M

P
A

N
Y

862.96
                               

F
L

S
 T

ransportation S
ervices

15,181.80
                          

F
L

S
m

idth Inc. - S
alt L

ake C
ity O

perations
63,554.17

                          
F

luorchem
ie S

tulln G
m

bH
1.00

                                   
F

luorsid
1.00

                                   
F

ortis C
oncrete

1.00
                                   

F
ord C

redit C
anada L

easing
1.00

                                   
F

uze L
ogistics S

ervices Inc.
10,010.75

                          
G

C
R

 T
ires &

 S
ervice - D

iv. of B
ridgestone C

anada Inc.
2,168,074.44

                     
G

eneral A
uto &

 Industrial
537,926.19

                        
G

F
L

 E
nvironm

ental S
ervices, Inc.

4,328.89
                            

G
olden G

ate C
apital

25,309.27
                          

G
older A

ssociates L
td.

9,810.45
                            

G
overnm

ent of N
ew

foundland and L
abrador - H

ealth and P
ost-S

econdary E
ducation T

ax
1.00

                                   
G

raham
 T

obin
12,650.00

                          
G

raybar C
anada L

im
ited

2,483.03
                            

G
reif P

ackaging L
L

C
66,451.97

                          
G

roeneveld L
ubrication S

olutions  Inc.
6,102.36

                            
G

ujarat F
luorchem

icals L
im

ited
1.00

                                   
G

uy J. B
ailey L

td.
1,725.00

                            
H

2F
L

O
W

 E
quipm

ent Inc.
2,697.46

                            
H

am
ilton E

quipm
ent C

om
pany, Inc

499.62
                               

H
ead, Johnson, K

achigian &
 W

ilkson, P
C

31,915.80
                          

H
E

R
C

U
L

E
S

 S
L

R
 IN

C
.

102,314.87
                        

H
i- T

ech S
cales L

T
D

22,477.56
                          

H
i-T

ech C
om

m
unications L

td.
1.00

                                   
H

i-P
oint Industries

16,656.03
                          

H
ickm

an L
easing L

im
ited

1.00
                                   



U
n

secu
red

 C
red

itors
A

m
ou

n
t

H
iscock's S

pring S
ervice

4,592.20
                            

H
itech C

om
m

unications L
td.

27,634.55
                          

H
oneyw

ell International Inc. c/o A
dam

s and R
eese L

L
P

1.00
                                   

H
orsburgh &

 S
cott

4,152.65
                            

H
oskin S

cientific
552.00

                               
H

otsy W
ater B

last M
anufacturieng

1,045.81
                            

H
ubert B

eck
1,800.00

                            
Im

m
ersive T

echnologies, Inc.
1.00

                                   
Im

print S
peciality P

rom
otions L

im
ited

20,196.30
                          

Inam
inka M

arine S
ervices L

td.
130,081.02

                        
Inspectorate A

m
erica C

orporation (B
ureau V

eritas) F
X

 1.25
104,625.00

                        
IC

S
 W

ear G
roup Inc.

5,078.33
                            

IR
L

 S
upplies

706.69
                               

Jenike &
 Johanson L

td.
16,706.50

                          
Jew

er B
ailey C

onsultants L
td.

25,766.90
                          

JM
T

 of N
ew

 Y
ork Inc.

747.50
                               

K
&

D
 P

ratt
1,202.89

                            
K

al T
ire

185,808.61
                        

K
en P

alko
3,406.18

                            
K

iew
it O

ffshore S
ervices, a div of P

K
S

U
132,283.06

                        
K

om
atsu International (C

anada) Inc.
1.00

                                   
K

night P
iesold

14,531.59
                          

K
nightsbridge R

obertson S
urrette

94,231.00
                          

L
anxess D

eutschland G
m

bH
1.00

                                   
L

aurentide C
ontrols L

td.
81,400.16

                          
L

G
L

 L
im

ited
31,259.83

                          
L

iftow
 L

im
ited

384.76
                               

L
S

W
 W

ear P
arts L

td.
6,203.29

                            
M

&
M

 Q
uick C

opy
11,718.62

                          
M

ajor's C
ontracting L

td
754,028.58

                        
M

allay's Industrial S
ervices L

td.
61,189.30

                          



U
n

secu
red

 C
red

itors
A

m
ou

n
t

M
anulife F

inancial
63,409.25

                          
M

aples and C
alder

1,457.30
                            

M
arystow

n F
ord S

ales
1,532.31

                            
M

eridian O
neC

ap C
redit C

orp.
29,155.94

                          
M

etso O
utotec C

anada Inc.
2,102.09

                            
M

id-S
hip G

roup L
L

C
5,679.68

                            
M

ikan S
cientific Inc.

13,749.29
                          

M
itsubishi H

C
 C

apital C
anada L

easing, Inc.
1.00

                                   
M

odern B
usiness E

quipm
ent

7,181.43
                            

M
odspace F

inancial S
ervices, C

anada
1.00

                                   
M

ontreal T
ractor Inc.

1,788.27
                            

M
orrison H

ershfield
20,102.00

                          
M

-R
oc L

td.
1,333,479.86

                     
M

ultotec C
anada L

td.
51,750.98

                          
N

ew
found F

orm
ing L

im
ited

5,750.00
                            

N
ew

found M
echanical L

im
ited

146,323.13
                        

N
ew

foundland D
istributors L

td.
5,629.86

                            
N

ew
foundland M

arine S
urveys Inc.

2,781.08
                            

N
ew

foundland P
ow

er
566,847.84

                        
N

oord N
ederlandche P

&
I C

lub 
1.00

                                   
N

orm
an M

arine S
ervices

56,064.80
                          

N
orm

an W
ilson

9,395.00
                            

N
orth A

tlantic S
ystem

s Inc.
3,953.77

                            
O

K
 T

ire - B
&

W
 P

roperty E
nterprises (2013) L

td.
86,723.44

                          
O

rkin C
anada

2,962.40
                            

O
rm

ac Industrial S
upply Inc.

86,039.47
                          

O
S

Isoft L
L

C
100,968.96

                        
O

S
Isoft C

anada L
L

C
8,050.00

                            
O

xford Instrum
ents A

m
erica Inc.

20,483.60
                          

P
alko M

ining &
 M

aterials C
onsulting L

td.
125,086.00

                        
P

ardy's R
ecreation &

 M
arine L

td.
28,638.05

                          



U
n

secu
red

 C
red

itors
A

m
ou

n
t

P
ardy's W

aste M
anagem

ent and Industrial S
ervices L

im
ited

205,209.00
                        

P
arts for T

rucks, Inc.
4,748.84

                            
P

B
A

 Industrial S
upplies L

td.
10,815.75

                          
P

E
A

K
 D

esign L
im

ited
2,300.00

                            
P

eninsula C
astle

4,192.07
                            

P
eninsula G

lass &
 T

ire
957.95

                               
P

ennecon G
rand B

anks W
arehousing

486,953.27
                        

P
ennecon T

echnical S
ervices L

im
ited

108,912.12
                        

P
eter K

iew
it S

ons U
L

C
18,669.86

                          
P

ike's B
uilding C

entre
110.91

                               
P

rice W
aterhouse C

oopers L
L

P
5,045.05

                            
P

rovall P
arts L

td.
1.00

                                   
P

rovincial F
ence P

roducts L
im

ited
87.98

                                 
P

uglisevich C
rew

s &
 S

ervices L
im

ited
2,277.00

                            
Q

uadra C
hem

icals Inc.
144,424.33

                        
R

ay Q
uinney &

 N
ebeker

402.50
                               

R
&

E
 T

R
A

N
S

P
O

R
T

A
T

IO
N

13,786.75
                          

R
. P

ittm
an E

nterprises
8,625.00

                            
R

eceiver G
eneral 

27,632.19
                          

R
enu Industries C

anada
488.75

                               
R

ichard A
. S

pellacy, M
M

252,900.00
                        

R
ideout T

ool and M
achine Inc.

21,484.22
                          

R
iverside A

ggregate S
olutions Inc.

15,063.24
                          

R
io T

into C
anada M

anagem
ent Inc.

1.00
                                   

R
JG

 C
onstruction L

im
ited

226,100.10
                        

R
oB

ulog, R
otterdam

 B
ulk L

ogistics
19,500.00

                          
R

ock S
afety Industrial L

td.
31,322.76

                          
R

othlochston S
ubsea Inc

6,546.72
                            

R
ussel M

etals Inc.
8,422.60

                            
R

Y
K

E
 R

eliability Inc.
117,069.30

                        
S

&
S

 S
upply

2,852.00
                            



U
n

secu
red

 C
red

itors
A

m
ou

n
t

S
.E

. International
97.46

                                 
S

A
N

S
O

M
 E

quipm
ent L

td.
99,726.35

                          
S

candinavian F
ittings &

 F
langes C

anada  Inc.
15,277.75

                          
S

cheruhn Industrie-M
ineralien G

m
bH

 &
 C

o.
1.00

                                   
S

eabulk Inc
15,480.94

                          
S

ea H
aw

k L
im

ited
1.00

                                   
S

epor, Inc
594.43

                               
S

epro M
ixing &

 P
um

ping C
orp.

48,202.76
                          

S
G

S
 N

ederland B
V

10,236.89
                          

S
G

S
 N

orth A
m

erica, Inc.
1,708.29

                            
S

hred-it International U
L

C
1,947.11

                            
S

iebtechnik T
em

a
76,861.59

                          
S

lack T
echnologies, L

L
C

32,363.76
                          

S
L

R
 C

onsulting
1.00

                                   
S

M
S

 E
quipm

ent Inc.
4,775,232.96

                     
S

R
F

 L
td.

1.00
                                   

S
olvay G

m
bH

1.00
                                   

S
outex Inc.

78,244.83
                          

S
P

 E
xcavating Inc.

20,527.50
                          

S
partan Industrial M

arine
607.09

                               
S

t. L
aw

rence C
lover F

arm
7,989.37

                            
S

t. L
aw

rence P
harm

acy
2,200.00

                            
S

t. L
aw

rence A
rea T

rail A
ssociation

1.00
                                   

S
taples A

dvantage/C
orporate E

xpress
18,964.95

                          
S

tellar Industrial S
ales L

td.
4,044.02

                            
S

um
m

it M
echanical S

ervices (2020) L
im

ited
46,405.43

                          
T

 R
 E

xcavating Inc.
270,908.73

                        
T

ag T
eam

 M
echanical

6,563.97
                            

T
am

al Industrial R
ubber L

im
ited

1,706.90
                            

T
anfac Industries L

td.
1.00

                                   
T

ank C
onnection L

L
C

2,299.71
                            



U
n

secu
red

 C
red

itors
A

m
ou

n
t

T
ega Industries C

anada Inc.
88,943.67

                          
T

E
M

A
 IS

E
N

M
A

N
N

, Inc.
9,202.80

                            
T

herm
o F

isher
4,973.28

                            
T

iller E
ngineering Inc.

17,250.00
                          

T
obin's E

fficiency U
nits

7,590.00
                            

T
orom

ont C
A

T
274,467.67

                        
T

ow
n of S

t. L
aw

rence
462,000.00

                        
trajectorE

 E
ngineering Inc.

11,500.00
                          

T
ransport C

anada
17,011.20

                          
U

nited R
entals of C

anada Inc.
172,160.74

                        
U

P
S

 C
anada

197.45
                               

V
allen C

anada Inc
75,532.89

                          
V

alm
in F

ire P
rotection L

td
91,592.44

                          
V

ipond Inc.
2,760.00

                            
V

ision 33
11,258.67

                          
W

agenborg S
hipping B

.V
1.00

                                   
W

ajax Industrial C
om

ponents
48,513.00

                          
W

ally D
rake's T

rucking
28,076.77

                          
W

alter L
oder

12,132.50
                          

W
am

ic H
oldings Inc.

1,444.25
                            

W
ater B

last M
anufacturing L

P
860.60

                               
W

eir M
inerals C

anada Inc.
353,298.16

                        
W

E
S

C
O

 D
istribution C

anada L
P

119,854.98
                        

W
estern A

lliance L
ogistics

5,554.50
                            

W
estern P

etroleum
 N

ew
foundland L

im
ited

2,559,283.86
                     

W
estlund, a D

ivision of E
M

C
O

14,797.40
                          

W
illiam

s S
cotsm

an
11,531.66

                          
W

iscom
be's C

leaning
8,029.73

                            
W

orkplaceN
L

220,107.50
                        

Y
oungs Industrail R

efrigeration L
td.

1.00
                                   

T
otal

29,298,967.55
                   



S
ch

ed
u

le 2.2(1) - S
ecu

rity R
egistration

s

O
w

n
ersh

ip
S

ecu
red

 P
arties

R
egistration

 N
u

m
b

er
D

escrip
tion

S
erial N

u
m

b
er

E
xp

iry D
ate

F
ile N

u
m

b
er

C
anada F

luorspar (N
L

) Inc.
M

eridian O
neC

ap C
redit C

orp.
17988551

2014 JL
G

 G
10-55A

0160065042
2026-07-03

A
V

S
13779528

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

2010 B
obC

at S
185 S

kidsteet L
oader w

/ C
ab

A
3L

938724
2023-05-31

30021449-19
C

anada F
luorspar (N

L
) Inc., C

anada F
luorspar Inc. &

 N
ew

spar (a 
general partnership) &

 N
ew

spar H
oldings Inc. 

G
overnm

ent of N
ew

foundland and L
abrador

15667900
2007 F

ord L
C

F
 S

/A
 B

oom
 T

ruck
3F

R
M

L
55Z

57V
632753

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

1993 12T
 B

oom
 T

ruck
1H

T
G

L
A

2T
8P

H
48173

2
2023-05-31

30021449-19
C

anada F
luorspar (N

L
) Inc., C

anada F
luorspar Inc. &

 N
ew

spar (a 
general partnership) &

 N
ew

spar H
oldings Inc. 

G
overnm

ent of N
ew

foundland and L
abrador

15667900
2009 B

lue B
ird V

ision 30 F
T

 B
us

1B
A

K
G

C
P

H
69F

25646
9

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

1992 R
T

760 C
rane

76203
2023-05-31

30021449-19
C

anada F
luorspar (N

L
) Inc., C

anada F
luorspar Inc. &

 N
ew

spar (a 
general partnership) &

 N
ew

spar H
oldings Inc. 

G
overnm

ent of N
ew

foundland and L
abrador

15667900
2004 W

elding T
ruck - F

ord T
ruck

1F
T

N
W

21P
34E

C
66519

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

2005 M
echanic's U

tility T
ruck - F

ord 350
1F

D
S

F
35P

35B
72298

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

2008 F
ord F

150 C
rew

 - R
E

D
1F

T
P

W
14V

48F
B

80357
2023-05-31

30021449-19
C

anada F
luorspar (N

L
) Inc., C

anada F
luorspar Inc. &

 N
ew

spar (a 
general partnership) &

 N
ew

spar H
oldings Inc. 

G
overnm

ent of N
ew

foundland and L
abrador

15667900
2008 F

ord F
150

1F
T

R
X

14W
28F

A
1169

4
2023-05-31

30021449-19
C

anada F
luorspar (N

L
) Inc., C

anada F
luorspar Inc. &

 N
ew

spar (a 
general partnership) &

 N
ew

spar H
oldings Inc. 

G
overnm

ent of N
ew

foundland and L
abrador

15667900
2008 F

ord F
150

1F
T

R
X

14809F
B

42920
2023-05-31

30021449-19
C

anada F
luorspar (N

L
) Inc., C

anada F
luorspar Inc. &

 N
ew

spar (a 
general partnership) &

 N
ew

spar H
oldings Inc. 

G
overnm

ent of N
ew

foundland and L
abrador

15667900
2009 F

ord R
anger

1F
T

Z
R

45E
49P

A
26050

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

2011 F
ord F

150
1F

T
E

X
1E

M
9B

F
B

0711
5

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

2011 F
ord F

150
1F

T
E

X
1E

M
2B

F
B

0711
7

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

2011 G
M

C
 S

ierra 1500 E
X

T
 C

ab
1G

T
R

2U
E

A
8B

Z
39483

9
2023-05-31

30021449-19
C

anada F
luorspar (N

L
) Inc., C

anada F
luorspar Inc. &

 N
ew

spar (a 
general partnership) &

 N
ew

spar H
oldings Inc. 

G
overnm

ent of N
ew

foundland and L
abrador

15667900
2011 F

ord R
anger

1F
T

K
R

4E
E

6B
P

A
3603

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

2014 C
hevy S

ilverado
3G

C
U

K
R

E
C

9E
G

50061
6

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
G

overnm
ent of N

ew
foundland and L

abrador
15667900

2015 F
ord F

150 4x4
1F

T
F

W
1E

F
3F

F
C

00291
2023-05-31

30021449-19
C

anada F
luorspar (N

L
) Inc., C

anada F
luorspar Inc. &

 N
ew

spar (a 
general partnership) &

 N
ew

spar H
oldings Inc. 

G
overnm

ent of N
ew

foundland and L
abrador

15667900
2015 C

hevy S
ilverado 1500 4W

D
 C

rew
 L

T
3G

C
U

K
R

E
C

3F
G

11147
2

2023-05-31
30021449-19

C
anada F

luorspar (N
L

) Inc.
H

S
B

C
 B

ank C
anada

15980345
G

eneral S
ecurity A

greem
ent

N
/A

2023-05-30
20170463

C
anada F

luorspar (N
L

) Inc., C
anada F

luorspar Inc. &
 N

ew
spar (a 

general partnership) &
 N

ew
spar H

oldings Inc. 
H

S
B

C
 B

ank C
anada

15980584
G

eneral S
ecurity A

greem
ent

N
/A

2023-05-30
20170463

C
anada F

luorspar (N
L

) Inc.
H

S
B

C
 B

ank C
anada

15980600
A

ccounts R
eceivable

N
/A

2023-05-30
20170463

C
anada F

luorspar (N
L

) Inc. &
 C

anada F
luorspar Inc.

H
S

B
C

 B
ank C

anada
15980618
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SCHEDULE 4.1 
EXCLUDED ASSETS & EXCLUDED CONTRACTS 
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SCHEDULE 5.1(5) 
ENVIRONMENTAL PERMITS 



Schedule 5.1(5) - Environmental Permits

Identification Ownership Description Issuance
Expiry 
Date

AA22-085691 Canada Fluorspar Inc. (NL) Certificate of Approval 17-Aug-22 17-Aug-27

ML-CFI-01 Canada Fluorspar Inc. Mill License 31-Jul-17 1-Jul-22

COR-2022-1499 Canada Fluorspar Inc. Explosive Magazine Permit 22-Aug-22 22-Aug-23

22-03-03348 Canada Fluorspar Inc. (NL) Commercial Cutting Permit 2022 13-Jan-22 31-Dec-22

17-01-001 Canada Fluorspar Inc. (NL) DFO - Fisheries Act Authorization 9-Feb-17 31-Dec-29

13582 Canada Fluorspar Inc. (NL) Fuel Station - Diesel Fuel Storage Tank (WP) 15-Jul-16 n/a

ALT8578-2016 Canada Fluorspar Inc. (NL) Culvert Replacement 18-Apr-16 n/a

ALT8618-2016 Canada Fluorspar Inc. (NL) Temporary Culvert 29-Apr-16 n/a

ALT8604-2016 Canada Fluorspar Inc. (NL) Mill Site Event Pond 29-Apr-16 n/a

ALT8728-2016 Canada Fluorspar Inc. (NL) Fish Barrier 29-Jun-16 n/a

SS17-051272 Canada Fluorspar Inc. (NL) Permit to Construct - Sewage Treatment Plant 19-May-17 19-May-19

CL-UOG22-07001 Canada Fluorspar Inc. (NL) Used Oil Certificate of Registration 7-Jul-22 n/a

CL-UOG22-07002 Canada Fluorspar Inc. (NL) Used Oil Certificate of Registration 7-Jul-22 n/a

ML-CFI-02 Canada Fluorspar Inc. (NL) Mill License 31-Aug-22 31-Aug-27

14701 Canada Fluorspar Inc. (NL) Fuel Station - Diesel Fuel Storage Tank 26-Sep-17 n/a

14702 Canada Fluorspar Inc. (NL) Fuel Station - Diesel Fuel Storage Tank 26-Sep-17 n/a

14882 Canada Fluorspar Inc. (NL) Oil Storage Tank - Maintenance Shop - T01 13-Mar-18 n/a

14883 Canada Fluorspar Inc. (NL) Oil Storage Tank - Maintenance Shop - T02 13-Mar-18 n/a

14936 Canada Fluorspar Inc. (NL) Oil Storage Tank - Maintenance Shop - T03 13-Mar-18 n/a

14937 Canada Fluorspar Inc. (NL) Oil Storage Tank - Maintenance Shop - T04 13-Mar-18 n/a

SS18-081295 Canada Fluorspar Inc. (NL) Permit to Construct - Septic Field (Mine Dry) 14-Aug-18 n/a

2020-201620 Canada Fluorspar Inc. (NL) Navigable Waters Permit - BBMT 14-Jul-20 n/a

2020-105-00022 Canada Fluorspar Inc. (NL) DFO - Fisheries Act Authorization 4-Sep-20 n/a

HS-2020 109658 00 Canada Fluorspar Inc. (NL) Certificate of Approval - Septic Field (Mobile Maintenance) 26-Nov-20 n/a

28796 Canada Fluorspar Inc. (NL) Fuel Tank - Blue Beach Marine Terminal 2-Sep-21 n/a

010709577-003 Canada Fluorspar Inc. (NL) Radio License 27-Oct-20 31-Mar-24

ALT12186-2021 Canada Fluorspar Inc. (NL) Permit to Alter a Body of water - Temp Bridge Install 9-Nov-21 9-Nov-23

PERMITS
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EXHIBIT A 
FORM OF SUBSCRIPTION AGREEMENT 
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EXHIBIT B 
FORM OF PARTICIPATION AGREEMENT 

[Redacted] 
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EXHIBIT C 
FORM OF CONTRIBUTION AGREEMENT 

[Redacted] 
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EXHIBIT D CORPORATE 
CHART CFI 
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