Court File No. CV-14-10766-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

TRISURA GUARANTEE INSURANCE COMPANY
Applicant

-and -

EBERSOLE EXCAVATING INC. and D&S RAILWAY CONSTRUCTION INC.

Respondent

SECOND AFFIDAVIT OF STUART DETSKY
(Sworn April 6, 2015)
|, STUART DETSKY, of the City of Toronto, in the Province of Ontario, MAKE

OATH AND SAY AS FOLLOWS.

1. | am Assistant Vice President, Surety and Warranty Claims at Trisura Guarantee
Insurance Company (“Trisura”) and as such | have personal knowledge of the matters
deposed to below, save and except where stated to be based on information and belief,

in which case | do verily believe the same to be true.

2. This affidavit is filed with respect to the motion of the Receiver dated February
25, 2015 seeking various relief, including an order authorizing the Receiver to distribute

the Remaining Funds in the Receiver's possession as defined in the Receiver's First



Report dated February 24, 2015 (‘First Report”) which is included at Tab E of the
Receiver's motion record dated February 25, 2015. This affidavit is supplementary to
my first affidavit in this proceeding, sworn November 24, 2014, (the “First Detsky
Affidavit’) that was filed in support of Trisura’s application for the appointment of an
interim receiver over all of the assets, properties and undertaking of Ebersole
Excavating Inc. (“Ebersole Excavating”) and D&S Railway Construction Inc. (‘D&S”")
(together the "Debtors”). The First Detsky Affidavit is included at Tab 2 of the

Receiver’'s motion record herein.

3. All capitalized terms in this second affidavit have the same meanings as set forth
in the First Detsky Affidavit and the First Report of the Receiver included at Tab E of the

Receiver's motion record herein.

4. As set forth in more detail in the First Detsky Affidavit, the Debtors, together with
their principal directors Darrell Ebersole (“Darrell”) and Sandra Ebersole (“Sandra”), are
indebted to Trisura pursuant to the surety bonding facilities described in the First Detsky
Affidavit. As security for repayment of that indebtedness Trisura holds security interests
in all of the assets of the Debtors, Darrell and Sandra. Those security interests were
perfected by registration pursuant to the Ontario Personal Property Security Act

(“PPSA").



5. Again as set forth in more detail in the First Detsky Affidavit and the Receiver's
First Report, prior to the order placing Ebersole and D&S into interim receivership on
November 26, 2014 Maynards Industrial Limited (“Maynards”) entered into an
agreement with D&S to purchase certain purported assets of D&S that were subject to
Trisura’s security. Although Trisura’s security interest was registered under the PPSA

Trisura did not receive notice of the purported sale by D&S to Maynards.

6. It was Maynards’ intention to sell the purchased assets at auction after closing of
the purchase from D&S. Upon learning of the Maynards/D&S transaction Trisura
commenced this application and obtained the Interim Receivership Order before the
auction was held. However, upon the consent of all interested parties, the Interim
Receivership Order (para. 28 thereof) permitted Maynards to conduct the auction on a
number of conditions, including the condition that the proceeds of sale, after certain
permitted payments, would be held by the Interim Receiver pending further order of the

court.

7. The auction was completed and the net proceeds, referred to as the Remaining
Funds, are currently held by the Receiver. Trisura did not receive any of the proceeds

of sale from the auction and its registered security under the PPSA was not discharged.



8. The Receiver has now brought this motion for an order determining the relative
entitlements of the interested parties to the Remaining Funds and authorizing it to

disburse the Remaining Funds in accordance with such determination.

9. Trisura claims a first priority interest in the Remaining Funds on the grounds that
the Remaining Funds constitute the proceeds of the collateral covered by Trisura’s
registered security interests in the assets of the Debtors, Darrell and Sandra, which
security interests were not discharged by the purported purchase and sale transaction

between Maynards and D&S.

10.  The details of the agreement of purchase and sale between Maynards and D&S
are set forth in an affidavit sworn by Michael B. Mcintosh, a senior executive of
Maynards, on November 25, 2014 (the “Mcintosh Affidavit”). The Mcintosh Affidavit is
contained in a motion record in a separate action commenced by Maynards against
D&S, Darrell and Sandra in the Ontario Superior Court of Justice court file number CV-
14-516690 commenced on November 21, 2014, shortly before the interim receivership
order in this proceeding was issued. A copy of the motion record was provided to

Trisura's counsel by Maynards’ counsel and is attached hereto as Exhibit “A”.

11.  The assets sold at the Maynards auction consisted largely of equipment.
Maynards’ counsel provided a list of the assets sold at the auction (referred to as a

“Sales Report’), a copy of which is attached hereto as Exhibit “B”.



12.  Certain of the assets listed on the Maynards Sales Report appear to bear serial
numbers or vehicle identification numbers (“VINs™). | am informed by Trisura’s counsel
that the Receiver conducted searches of the Ontario Ministry of Transportation records
to determine the registered ownership of those assets on the Sales Report which
apparently bear VINs and provided copies of its search results to counsel. A copy of

the Receiver's search results are attached hereto as Exhibit “C”.

13.  The ownership searches at Exhibit “C” indicate that the majority of assets listed
on the Maynards Sales Report, and which bear VINs, were registered in the name of

Darrell personally and not D&S.

SWORN BEFORE ME at the
City of Toronto, in the Province

of Ontario, this 6" day of

R i e g

April, 201 X .
l%vﬁﬁ/ 5\% /sy,«‘r DETSKY
¢ ~ur Nahas, a Conmissioner, etc.,

crovinee of Ontario, while a Student-at-Law,
Expires May 10, 2016.

A Commissioner of Oaths, etc.




This is Exhibit “A” to the Second
Affidavit of Stuart Detsky, sworn before
me this 6™ day of April, 2015.

Arthur Nahas, 3 Co -
province of Ontario, whl\e a S‘iudent at-Law.

Expires May 10, 2016.

A Commissioner, otc.
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Court File No. CV-14-516690

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

MAYNARDS INDUSTRIES LTD.

Plaintiff
and
D& S RAILWAY CONSTRUCTION INC., DARRELL EBERSOLE and
SANDRA EBERSOLE ‘
Defendants
NOTICE OF MOTION

The Plaintiff will make a Motion to a Judge as soon as the Motion can be heard at the

court house, 330 University Avenue, Toronto, Ontario, M5G 1R7,

PROPOSED METHOD OF HEARING; The Motion is to be heard

[] in writing under subrule 37.12.1(1) because it is;

[] in writing as an opposed motion under subrule 37.12.1(4);

[X]  orally.

THE MOTION IS FOR
(a) a mandatory injunctive order requiring that the Defendants immediately pay into
Court the sum of $1,350,000.00, plus such other sums as may be required to
secure future payment of any judgment or costs that may be awarded against the

Defendants or any of them;



(b)

S 9.

pending satisfaction in full of item (a) above and further order of this Honourable

Court, mandatory injunctive orders as follows:

)

an order prohibiting the Defendants, D & S Railway Construction Inc.,

Darrell Ebersole and Sandra Ebersole or any of them from:

®

(ii)

Removing from Ontario or in any way disposing of, dissipating,
selling, assigning, dealing with, transferring, conveying,
encumbering or diminishing the value of, any of their assets,
including real and personal property, wherever located, whether
held in their own names or not, and whether jointly or solely
owned, directly or indirectly owned beneficially or otherwise,
including but not limited to the property located at the municipal
address of 2194 East Avenue, Stevensville, Ontario, legally
described as PT LT 9 CON 11 NIAGARA RIVER BERTIE PT |
& 2 S9R8692; S/T BE35136 FORT ERIE [Pin no. 6244-0134 (LT)

in LRO no. 597,

Without limiting the generality of item (i), issuing cheques or
drafts on, withdrawing or transferring any money from or in any
dealing with accounts in their names, including at any bank, trust
company, financial institution, other depository or investment
companies, including the account held at Royal Bank of Canada,

Lloyd D, Jackson Square Branch, Transit No. 01822 located at 100



(iif)

(iv)

-3

King St West, Stelco Tower, Hamilton, Ontario, bearing account

no. 1011444,

Without limiting the generality of items (i) and (ii), disposing of,
selling, dissipating, dealing with, transferring, assigning or
encumbering all or any part of the funds which were received from
any of the Defendants from the Plaintiff, including any property
which may have been purchased with such funds or the subject
matter of loans which may have been repaid in whole or in part
with such funds, including property such as shares, or other
valuables held in any account or to the credit of the Defendants or
any of them or held on behalf of the Defendants or any of them,
whether jointly or solely owned, directly or indirectly, beneficially
or otherwise; provided that if any real property referred to herein is
sold the net proceeds after payment of current mortgages, real
estate commission, realty taxes and reasonable legal fees shall be

paid into Court to the credit of this action;

Without limiting the generality of items (i) through (ili), disposing
of, selling, dissipating, dealing with, transferring, assigning or
encumbering all or any part of the interest of the Defendants or any

of them in any real property; and
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(111)

(Iv)

4.

(v) Assisting, directly or indirectly, in any of the acts prohibited in
items (i) through (iv) or doing any act, the effect of which is to

contravene any of items (i) through (iv);

that any and all bank, trust, investment or other accounts into which any
funds were placed, deposited or received by or on behall of the
Defendants, including the account held at Royal Bank of Canada, Lloyd
D. Jackson Square Branch, Transit No. 01822 located at 100 King St
West, Stelco Tower, Hamilton, Ontario, bearing account no. 1011444 be

frozen pending further Order of this Court;

an order that the Defendants shall forthwith identify any location,
including any bank, trust company or financial institution where any of
them maintain any and all bank accounts, investment accounts, safety
deposit boxes or any other cash deposits, assets and valuables of any kind,
and immediately provide the lawyers for the Plaintiff with all documents
in their possession or power associated with or relating to the account held
at Royal Bank of Canada, Lloyd D. Jackson Square Branch, Transit No.
01822 located at 100 King St West, Stelco Tower, Hamilton, Ontario,
bearing account no, 1011444, as well as any other accounts held or owned
by the Defendants, whether jointly or solely owned, directly or indirectly

owned beneficially or otherwise;

an order that the Defendants shall forthwith and in any event, not later

than seven (7) days from the date of this Order, provide the lawyers for the



V)

(V)

(VII)

_5.

Plaintiff with an Affidavit listing all of their property and assets located in
Ontario and elsewhere, whether in their own names or not and whether
jointly or solely owned, beneficially, legally or otherwise and include in

such Affidavit, the location and details of all such assets;

an order that the Defendants or any of them shall forthwith and in any
event, not later than seven (7) days from the date of this Order, provide the
lawyers for the Plaintiff with copies of all documents in their possession
related to any security currently or previously granted by the Defendants
or any of them and/or registered over the Assets or any of them and/or
which pertain in any way to the Assets and any interests acquired or

granted in favour of or by the Defendants or any of them therein;

an order that the Defendants or any of them shall forthwith and in any
event, not later than seven (7) days from the date of this Order, provide the
lawyers for the Plaintiff with copies of all documents in their possession
which pertain in any way to any charge cards, accounts, deposils or
investments standing in their names or any of them and whether alone or
jointly with any other person, which pertain in any way to any financial
transactions entered into by any of these Defendants, including, without
limiting the generality of the foregoing, pertaining to the purchase of

drafts or money orders or the making or receiving of wire transfers

an order that any person, bank or financial institution served with a copy

of any of the orders described in items (I) through (VI) above shall



(d)

(VIID)
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immediately take any and all reasonable steps to prevent the withdrawal or
other dissipation of any amounts held on deposit, invested or held in the
names of the Defendants or any of them whether in trust or otherwise,

pending further Order of the Court that is contrary to this Order; and

an order that, without limiting the ambit or generality of any of the
foregoing, the Defendants shall immediately take any and all reasonable
steps to prevent the withdrawal or any other disposition of any funds from
the account held at Royal Bank of Canada, Lloyd D. Jackson Square
Branch, Transit No. 01822 located at 100 King St West, Stelco Tower,
Hamilton, Ontario, bearing account no, 1011444, as well as any other
accounts in the names of these Defendants or any of them pending further

order of this Honourable Court;

an Order that service on the Defendants, D & S Railway Construction Inc,,

Darrell Ebersole and Sandra Ebersole, of the materials used in this motion is

hereby dispensed with, validated in the manner effected and/or the time in which

these materials were served is abridged so that this motion is properly returnable

today and hereby dispenses with further service thereof;

an Order that this action and/or the hearing of this motion be transferred from the

Ontario Superior Court of Justice to the Ontario Superior Courl of Justice -

Commercial List and consolidated with the Application brought pursuant to s. 47

of the Bankruptcy and Insolvency Act by Trisura against et.al. (Court File No. to

be assigned) (the "Trisura Receivership Application");
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the costs of this motion, plus all applicable taxes; and

such further and other relief as this Honourable Court deems just,

THE GROUNDS FOR THE MOTION ARE

(a)

(b)

(©)

(d)

®

(8)

The Plaintiff purchased various assets from the Defendant D & S Railway
Construction Inc. ("D&S Railway") pursuant to a Purchase and Sale Agreement

dated October 31, 2014 (the "Agreement").

The Assets purchased by the Plaintiff from D&S Railway pursuant to the
Agreement (the "Assets") were to be delivered free and clear of any

encumbrances.

The Defendants represented to the Plantiff that the Assets would be delivered free
and clear of all encumbrances or with all arrangements in place to cnable the

discharge of all encumbrances.

D&S Railway and the Ebersoles knew that they could not or would not be in a

position to make good on these representations.

Maynards relied on these representations to move forward with the purchase/sale

transaction.

The Plaintiff paid to D&S Railway the agreed upon purchase price for the Assets

under the Agreement on October 31, 2014,

All proceeds of the sale were to be held by the Defendants and used for no

purpase other than fulfilling arranpements with all secured creditors to effect the



(h)

o)

)
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discharge of all security in the Assets in trust pending all discharges being

available for all security interests in the Assets,

The Defendants have refused, failed or otherwise neglected to effect the discharge
of the registration under the PPSA in favour of Trisura Guarantee Insurance

Company as file no, 694675377 and registration no. 20140326 1003 1462 0933,

The Defendants have conducted their affairs in order to abscond with, deplete or
otherwise dissipate the proceeds of the sale before Maynards could detect their
wrongful intentions/conduct and ensure the proper discharge of any security

interests registered against the Assets.

Such further and other grounds as the lawyers may advise,

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

Motion:

(®)

(b)

(d)

The Pleadings exchanged in this proceeding;
The Affidavit of Michael Meclntosh, sworn November 25, 2014;

All materials file in regpect of the Trisura Receivership Application, including but

not limited to the Affidavit of Stuart Detsky, sworn November 24, 2104, and

Such further and other evidence as the lawyers may advise and this Honourable

Court may permit, '



November 25, 2014

TO:;

AND TO:

AND TO:

S9.

FOGLER, RUBINOFEF LLY
Lawyers

77 King Street West

Suite 3000, P.O. Box 95
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Tel:  416.864.9700

Fax: 416,941.8852
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D & S RAILWAY CONSTRUCTION INC.

2194 East Avenue
Stevensville ON LOS 150

Detendant

DARRELL EBERSOLE
2194 East Avenue
Stevensville ON LOS 180
Defendant

SANDRA EBERSOLE

2194 East Avenue
Stevensville ON 1.0S 180

Defendant
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Court File No. CV-14-516690

ONTARIO 4
SUPERIOR COURT OF JUSTICE

BETWEEN:

MAYNARDS INDUSTRIES LTD.

Plaintiff
and
D & SRAILWAY CONSTRUCTION INC., DARRELL EBERSOLE and
SANDRA EBERSOLE
Defendants

AFFIDAVIT OF MICHAEL B, MCINTOSH
(SWORN NOVEMBER 28§, 2014)

I, Michael Mclntosh, of the Town of Qakville, in the Province of Ontario, MAKE OATH

AND SAY:

I, ] am an Executive Vice-President of the Plaintiff, Maynards Industries Ltd.
("Maynards"). 1 am the individual at Maynards who was responsible for the negotiation and
completion of the purchase/sale (ransaction with the Defendant D & S Railway Construction Inc.
("D&S Railway") which forms the subject of this litigation. As such, [ have knowledge of the
matters contained in this affidavit. Where I do not have personal knowledge, I base the
statements made in this affidavit on information I have obtained from others, in which case, |

state the source of my information and believe such information to be true.



The Parties

2. Maynards is a company incorporated pursuant to the laws of the Province of British
Columbia. At all material times, Maynards carried on business in the Province of Ontario.

Attached hereto and marked as "Exhibit A" to this affidavit are copies of the BC Company

Summary and Ontario Corporate Profile Report of Maynards.

3. Maynards are auctioneers and global experts in asset auctions, liquidation and asset
valuation appraisal services, with offices located in Canada, the United States, Europe, Japan and

China.

4, Since 1902, Maynards has specialized in the asset conversion of commercial inventories
and industrial equipment, and provided comprehensive asset valuation services for collateral-

‘based lending, asset disposition and acquisition.

5. At over one hundred (100) asset auctions and liquidations annually, Maynards sells assets
on behalf of others for a commission or flat fee for conducting same or will purchase the assets

and then resell them,

6. D&S Railway is a company incorporated pursuant to the laws of the Province of Ontario.
The registered head office of D&S Railway is located in the community of Stevensville, in the
Town of Fort Erie, in the Province of Ontario. Attached hereto and marked as "Exhibit B" to this

affidavit is a copy of the Corporate Profile Report of D&S Railway.

7. D&S Railway provided railroad construction and maintenance services in the Province of

Ontario.  Attached hereto and marked as "Exhibit C" to this affidavit is a printout of various
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information about D&S Railway and the services provided by it on D&S Railway's website

(www.dnsrallway.ca),

8. The Defendant Darrell Ebersole is an individual resident in the community of

Stevensville, in the Town of Fort Erie, in the Province of Ontario,

9. The Defendant Sandra Ebersole (hereinafter referred to collectively with Darrell Ebersole
as the "Ebersoles") is an individual resident in the community of Stevensville, in the Town of

Fort Erie, in the Province of Ontario.

10, At all material times, the Ebersoles were the sole officers and directors of D&S Railway

and acted as the principals and directing minds of D&S Railway.
The Purchase/Sale Transaction

11, In or around Summer, 2014, Maynards was introduced to Robert Fowler of R&R
Mergers and Acquisitions ("R&R")who was seeking a purchaser for various assets of D&S
Railway on behalf of D&S Railway. In particular, D&S Railway was seeking a purchaser which
would purchase from D&S Railway approximately one hundred and ten (110) pieces of
cquipment, inclusive of a substantial number of motor vehicles and appurtenances th;areto,

together with other miscellaneous equipment used in the construction of railways.

12.  Negotiations of the purchase/sale transaction described above continued between myself,
on behalf of Maynards, and Mr. Fowler of R&R on behalf of Dées Railway.through and to Fall,
9014 and culminated in the formation of the Purchase and Sale Agreement dated October 31,
2014, botween D&S Railway, as vendor, and Maynards, as purchaser (the "Agreement").

Attached hereto and marked as "Exhibit D" to this affidavit is a copy of the Agreement.



B

13, Schedule A to the Agreement contained an exhaustive list of all equipment that D&S

Railway agreed to sell and that Maynards agreed to purchase thereunder (the "Assets"),

14, Pursuant to section 5.1 of the Agreement, D&S Railway agreed, covenanted, watranted
and undertook that the Assets delivered to Maynards in accordance with the Agreement would be

free and clear of all liens, charges and other encumbrances,

15, Pursuant 1o section 2.1 of the Agreement, the purchase price for the Assets was

$1,350,000.00, inclusive of all applicable taxes (the "Purchase Price").
Security Registered over the Assets

16, Sceurity had been granted by D&S Railway over various of its assets, which security was
still registered. In particular, I am advised by Maynards' lawyers that the following registrations

were made under the Personal Property Security Act (Ontario) ("PPSA").

File No ” Registration No, Sec'u‘x;‘ed Party o Ctlxil;éxlt Status
620706141 | 20051122 1701 8077 6370 | Caterpillar Financial Services Limited | Discharged
623780658 | 20060329 1453 15304152 | Bank of Montreal | Discharged
623780667 | 20060329 1453 15304153 | Bank of Montreal | Discharged
630011763 | 20061024 1451 1530 6141 | Bank of Montreal Discharged

694675377 | 20140326 1003 1462 0933 | Trisura Guaranlee Insurance Company | Active

Attached hercto and marked as "Exhibit E" to this affidavit is a copy of the results of a search of
the Personal Property Security Registration System for D&S Railway conducted on November

18, 2014,

17, When negotiating the purchase/sale transaction between the parties that culminated in the

Apreement and in closing this transaction, Maynards was nof represented by legal counsel.
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18. [ attempted, on behalf of Maynards, to review any PPSA registrations over the assets of
D&S Railway and, in particular, any registrations that may have indicated that any of the Assets

were pledged as security and/or were the subject of any PPSA registrations,

19.  Inmy review of the PPSA search results that [ had obtained prior to the completion of the
purchase/sale (ransaction, I identified that security had been registered by Caterpillar Financial
| Services Limited and Bank of Montreal over assets of D&S Railway. I inadvertently missed the
registration in favour of Trisura Guarantee Insurance Company ("Trisura") and was thus
unaware that Trisura had any interest in the assets of D&S Railway. In particular, 1 did not know

that Trisura had registered security over some or all of the Assets,

Discharge of All Security Registered over the Assets

20. As previously stated, the Agreement required D&S Railway to deliver the Assets free and

clear of all liens, charges and other encumbrances.

21. D&S Railway and the Ebersoles knew that Maynards was relying on the agreement,
covenanl, warranly and undertaking of D&S Railway that the Assets delivered to Maynards in
accordance with the Agreement would be free and clear “of all liens, charges and other

encumbrances,

22, D&S Railway and the Ebersoles knew that Maynards would be relying on them to ensure
that all security interests granted by D&S Railway over the Assets or any of them, including
securily that may have been granted over same to the Bank of Montreal, Caterpillar Financial

Services Limited and Trisura, would be discharged.



-6

23, In contemplation of and in order to facilitate the completion of the purchase/sale
transaction in connection with the Assets, on October 30, 2014, the parties agreed that Maynards
would remit payment of the Purchase Price by wiring said funds to the trust account of IMA
Group, so that John MacDonald and/or JMA Group could, pursuant to his and/or its undertaking,
remit any funds required by secured creditors who may have been granted sccurity of the Assets
or any of them, so as to ensure that all such security could and would be discharged, thereby
enabling D&S Railway to deliver the Assets to Maynards free and clear of any liens, charges and
encumbrances, as required pursuant to the Agreement. Attached hereto and marked as "Exhibit
F" to this affidavit is a copy of this payment direction transmitted to Maynards via email dated

October 30, 2014.

24, The next day, and immediately prior to the execution of the Agreement, Maynards was
redirected by D&S Railway to pay and agreed to pay the Purchase Price to D&S Railway by
wire transfer of immediately available funds to account number 101-144-4 at Royal Bank of
Canada, Lloyd D Jackson Square Branch (transit number 01822-003) (the "D&S Account”).

This redirection of payment is found at section 2.1 of the Agreement.

25. 1, on behalf of Maynards, accepted these alternative payment arrangements/instructions
based upon my understanding that all necessary arrangements were in place in order to effect the
discharge of all security interests in the Assets. [ did not turn my mind, in particular, to the
discharge of the registration under the PPSA in favour of Trisura as file no, 694675377 and
registration no, 20140326 1003 1462 0933 (the "Trisura PPSA Registration"). Due to my
inadvertence, 1 had failed to identify at this time that the Trisura PPSA Registration existed.

However it was represented to me by Mr, MacDonald of IMA Group, on behalf of D&S Railway
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and the Ebersoles, that the necessary arrangements had been made in order to effect the

discharge of all security over the Assets.

26. [ did, however, turn my mind to the discharge of the security of the Bank of Montreal,
With regard to same, I received specific confirmation from Mr. MacDonald that arrangements
had been made in order to effect the discharge of this registration, Attachegl hereto and marked
as "Exhibit G" to this affidavit is a copy of this payment direction transmitted to Maynards via

email dated October 30, 2014,

27.  Similarly, 1 received from Mr. MacDonald confirmation that arrangements had been
made in order to effect the discharge of the PPSA registration of Caterpillar Financial Services
Limited. Attached hereto and marked as "Exhibit 11" to this affidavit is a copy of this payment

confirmation transmitted to Maynards via email dated October 30, 2014,

28, D&S Railway and the Ebersoles represented to me that the Assets would be delivered
free and clear of all encumbrances or with all arrangements in place to enable the discharge of all
encumbrances, D&S Railway and the Ebersoles knew that they could not or would not be in a
position to make good on these representations. Maynards relied on these representations to

move forward with the purchase/sale transaction.

29. I further believe that, after undertaking to hold the Purchase Price pending resolution of
any and all issues relating to security over the Assets, so that the Assets could be delivered by
D&S Railway in accordance with the Agreement, Mr, MacDonald and JMA Group learned of
the i1l intentions of D&S Railway and/or the Ebersoles, Accordingly, they understood that they
could not receive into their trust account the Purchase Price, as D&S Railway and the Ebersoles

would be unuble o effect the discharge of all indebtedness, as required under the Agreement and
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in accordance with the undertaking of Mr. MacDonald and JMA Group. In particular, I believe
that D&S Railway and the Ebersoles intended to appropriate cash from this deal and/or to divert
some or all of the Purchase Price to secured creditors to whom the Ebersoles were personally
liable, in order to maximize their own personal benefit from the Purchase Price and hide behind

the corporate liability of D&S Railway for breaching the Agreement.

Fraud, Breach of Contraet, Breach of Trust, ete.

30.  In accordance with the Agreement, on October 31, 2014, Maynards remitted the Purchase
Price to D&S Railway by wiring same directly into the D&S Account. Attached hereto and

marked as "Exhibit I" to this affidavit is a copy of the email correspondence confirming the

remittance and receipt of the Purchase Price on October 31, 2014,

31. I understood that, in accordance with the undertakings/representations made by D&S
Railway and the Ebersoles, that the Purchase Price was to be held by them and used for no
purpose other than fulfilling arrangements with all secured creditors to effect the discharge of all
security in the Assets in trust pending all discharges being available for all security interests in
the Assets. Neither D&S Railway nor the Ebersoles were entitled to the Purchase Price of any

the Assets were discharged.
32, As ofthe date hereof, the Trisura PPSA Registration remains undischarged.

33. By letter dated November 14, 2014, I was advised by Trisura’s Jawyers of the existence of

the Trisura PPSA Registration and that Trisura believed that it had a valid security interest in the
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Assets. Attached hereto and marked as "Exhibit J" to this affidavit is a copy of this letter dated

November 14, 2014 sent by Roger Jaipargas of Borden Ladner Gervais LLP.

34, Based on the position of Trisura and the undischarged Trisura PPSA Registration, it
appears to me that Trisura's security may attach to some or all of the Assets and, thus, that the
Assets may not have been delivered free and clear of all liens, charges and other encumbrances.
Accordingly, D&S Railway appears to have breached its contractual obligations owing 1o

Maynards under the Agreement.

35, On these bases, it also appears that D&S Railway and the Ebersoles failed to discharge
the duties owed by them to Maynards to ensure the discharge of all security interests granted by

D&S Railway over the Assets or any of them 1o its secured creditors, including Trisura,

36. I believe that D&S Railway and the Ebersoles, through their false and misleading
representations, intentionally diverted payment of the Purchase Price from the trust account of
IMA Group to the D&S Account with the intent to abscond with, deplete or otherwise dissipate
the proceeds of the sale before Maynards could detect their wrongful intentions/conduct and

ensure the proper discharge of any purported security interests over the Assets,
37.  Inparticular, I believe that D&S Railway and the Ebersoles:

(a) knew that, pursuant to their undertaking and trust obligations, neither M
MacDonald nor JMA Group could release from their frust account any of the
Purchase Price to D&S Railway or the Ebersoles until all security over the assets

had been discharged;

(b) never intended to effect the discharge of the Trisura PPSA Registration;
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(d)

(e)
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needed and intended to receive the Purchase Price knowing they would not be in a
position to fulfill their obligations to Maynards under or arising out of the

Agreement and the purchase/sale transaction contemplated therein;

fraudulently and intentionally diverted payment of the Purchase Price to the D&S
Account, so that they could obtain, abscond with, deplete or otherwise dissipate
the sale proceeds and use same for their own personal benefits and/or for the
benefits of other corporations owned and/or controlled by the Ebersoles and
which were telated to but separate from D&S Railway, including Ebersole
Excavating Inc. ("Ebersole Excavating") — attached hereto and marked as
"Exhibit K" (0 this affidavit is a copy of the Corporate Profile Report of Ebersole

Excavating; and

have absconded with, depleted or otherwise dissipated the Purchase Price and
used same for their own personal benefits and/or for the benefits of other
corporations owned and/or controlled by the Ebersoles and which were related to

but separate from D&S Railway, including Ebersole Excavating.

The Defendants' Assets

D&S Railway

38, In the course of my negotiation with D&S Railway of the purchase/sale transaction and

the Agreement, | came to understand that the Assets represented a significant portion of the

equipment of D&S Railway.
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39. Having reviewed the letter of Trisura's counsel, Trisura's intimation that the Assets may
have actually comprised all or substantially all of the assets of D&S Railway is clear. While ]
am unable to confirm the veracity of Trisura's allegation, I am unawarc of any asscts of any

material value owned, directly or beneficially, by D&S Railway.

40.  On my instructions, my lawyers have conducted various title scarches in the Land
Registry Office in which D&S Railway is located and the Ebersoles reside — Niagara South

(LRO #59), in order to determine if they hold any real property in the subject arca.

41, There are no properties in Niagara South over which D&S Railway holds title., Attached
hereto and marked as "Kxhibit L" to this affidavit are copies of the search results indicating this

to be the case.

42, An executions search conducted by my laWyers has revealed that a Writ of Execution
bearing Writ No. 14-0000768 was registered against D&S Railway in favour of Koppers Inc. in
support of a Judgment obtained by them against D&S Railway in the amount of 5832,449.99‘ UsDh
in Ontario Superior Court of Justice (Toronto) count file no. CV-14-508537. Attached hereto and
marked as "Exhibit M" to this affidavit are copies of the executions secarch results and writ

identified therein,
The Ebersoles

43, It appears from the searches conducted by my lawyers that the only real property over
which the Ebersoles hold title is the property known municipally as 2194 East Ave, Stevensville,
ON, and legally described in PIN No. 64244-0134 (LT) (LRO #59) (the "Ebersole Property").

These are the lands on which the Ebersoles reside and at which both D&S Railway and Ebersole
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Excavating appear to have carried on business. Attached hereto and marked as "Exhibit N" to

this affidavit is a copy of the abstract of title for the Ebersole Property.

44, Attached hereto and marked as "Exhibit O" to this affidavil is a copy of Instrument No.
R0665551 (LRO #59), being the Transfer/Deed of Land to the Ebersole Property pursuant to
which the Ebersole Property was transferred by Darrell Ebersole to Darrell Ebersole and Sandra

Ebersole, as joint tenants, for the sum of $2.00, on January 21, 1994,

45, Attached hereto and marked as "Exhibit P" to this affidavit is a copy of Instrument No,
SN336167 in LRO #59, being the Charge/Mortgage granted in favour of the Bank of Montreal

over the Ebersole Property in the amount of $363,200.00 on January 24, 2012,

46,  Attached hereto and marked as "Exhibit Q" to this affidavit is a copy of Instrument No,
SN394048 (LRO #59), being the Charge/Mortgage granted in favour of Curtis Gail Development

Corporation over the Ebersole Property in the amount of $200,000.00 on December 19, 2013.

47 Attached hereto and marked as "Exhibit R" is a copy of the results of a search of the
Personal Property Security Registration System for Darrell Ebersole conducted on November 18,

2014,

48, Attached herefo and marked as "Exhibit S" is a copy of the results of a search of the
Personal Property Security Registration System for Sandra Ebersole conducted on November 18,

2014,
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Ebersole Excavating

49, While the assets of Ebersole Excavating may not be directly relevant to these
proceedings, 1 believe that it may assist this Honourable Court to have before it information
regarding the finances of Ebersole Excavating, as it is a related company operated by the
Ebersoles at the Ebersole Property and counsel for Trisura has advised that the debts of both
corporations are generally cross-collateralized and by the assets of each other and the Ebersoles

and are guaranteed/indemnified by each other and the Ebersoles.

50. A search conducted by Maynards' counsel confirms that a Commercial Proposal was filed
by Ebersole Excavating on July 18, 2014.  Attached hereto and marked as "Exhibit T" to this
affidavit is a copy of the Bankruptcy and Insolvency Records Search Results for Hbersole

Excavating,

St Maynards' counsel has also confirmed that, at present, Ebersole Excavating holds title to
no real property in Niagara South (LRO #59). Through its searches, we have found that‘two
properties (PIN# 64441-0236 (LT) and PIN# 64442-0122 (LT)) were both previously registered
in the name of Ebersole Bxcavating but that both are now held by The Regional Municipality of
Niagara. Attached hereto and marked as "Exhibit U" to this affidavit are copies of the litle

abstracts for these two PINs,

$2.  Attached hereto and marked as "Exhibit V" is a copy of the results of a search of the
Personal Property Security Registration System for Ebersole Excavating Inc. conducted on

November 18, 2014,
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Enforcement Steps Taken to Date

53, As previously advised, I and Maynards had no knowledge or suspicion of the failure by
D&S Railway and the Ebersoles to deliver the Assets in accordance with their obligations under
the Agreement, undertakings, representations, ete. until we received notice from Trisura's lawyer

of Trisura's claim over same late in the day on November 14, 2014.

54, 1, on behalf of Maynards, immediately contacted our lawyers to advise them of the

situation and both their offices and ours began investigating the allegations of Trisura, etc,

55. By letter dated November 18, 2014, Maynards' lawyers wrote to D&S Railway and the
Libersoles and, therein, put each on notice of the intention of Maynards to take any and all steps,
with or without their cooperation, to preserve the Purchase Price and/or the assets of D&S
Railway and the Ebersoles, so as to ensure their ability to return to Maynards the Purchase Price.
Attached hereto and marked as "Exhibit W" is a copy of the letter from Joshua R. Freeman of

Fogler, Rubinoff LLP dated November 18, 2014,

56. In response, the Ebersoles requested via email that our counsel direct all future
correspondence from their offices to the lawyer for the Bbersoles, Bruce R, Jacger of Fluxgold
lzsak Jaeger LLP. Attached hereto and marked as "Exhibit X" is a copy of the email from the

Ebersoles dated November 19, 2014,

57. 1 am advised by Maynards' lawyers that they were contacted by M. Jaeger for the first
time on the morning of November 24, 2014, but, as of the date hereof, they have not received

from him or the Defendants any substantive response to their correspondence.  Attached hereto
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and marked as "Exhibit Y" is a copy of the email from Mr, Freeman to Mr, Jacger on

November 19, 2014,

SWORN BEFORFE ME at the City of
Toronto, in the Province of Ontario on the
25" day of No» u.mit‘arr“ 2014
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MAYNARDS INDUSTRIES LTD.
Plaintiff

~and-

D & S RAILWAY CONSTRUCTION INC. et al.
Defendants

Court File No. CV-14-516690

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
TORONTO

A¥FIDAVIT OF MICHAEL B MCINTOSH
(SWORN NOVEMBER 25, 2014)

FOGLER, RUBINOFF LLP
Lawyers

77 King Street West

Suite 3000, P.O. Box 95
Toronto Dominion Centre
Toronto, ON MSK 1G8

Joel D. Farber (LSUCH 36690T)
Joshua R. Freeman (LSUCH# 55823J)
Tel:  416.864.9700

Fax: 416.941.8852

Lawyers for the Plaintiff
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K(\ ?5’} Mailing Address: Location:

l ?) ( I{C%Ib tl y PO Box 9431 om Prov Govt 2nd Floor - 940 Blanshard Streel
BRITISH S Victoria DC VBW 9V3 Victoria BC
COLUMBIA cr VJ ces www.corporateonline.gov.be.ca 1 877 526-1526
BC Company Summary
For
MAYNARDS INDUSTRIES LTD./ INDUSTRIES MAYNARDS LTEE

Date and Time of Search: Novembel 24,2014 07:47 AM Paciflc Time
Currency Date: November 10, 2014

B R R

" ACTIVE

BC0408641

Incorporation Number:
’ MAYNARDS INDUSTRIES LTD / INDUSTRIES MAYNARDS LTEE

Name of Company:
Recognition Date: Incorporated on July 03, 1991 In Liquidation: No
L.ast Annual Report Filed: July 03, 2014 Receiver: No

e TN S e 0
COMPANY NAME INFORMATION

Previous Company Name - Date of Company Name Change
MAYNARDS INDUSTRIES LTD. July 11, 1991
R R e R S R G b e A b e TR
REGISTERED OFFICE INFORMATION
- Mailing Address: Delivery Address:
SUITE 1870 ONE BENTALL CENTRE SUITE 1870 ONE BENTALL CENTRE
505 BURRARD STREET 505 BURRARD STREET
BOX 33 BOX 33
VANCOUVER BC V7X 1M6 VANCOUVER BC V7X 1M6
CANADA CANADA

AR L

(LR

W@ﬁgﬁ@g%w S
RECORDS OFFICE INFOR

Mailing Address: Delivery Address:

SUITE 1870 ONE BENTALL CENTRE SUITE 1870 ONE BENTALL CENTRE
505 BURRARD STREET 505 BURRARD STREET

BOX 33 BOX 33

VANCOUVER BC V7X 1M6 , VANCOUVER BC V7TX 1M6

CANADA CANADA

DIRECTOR INFORMATION

BC0408641 Page: 1 of 2



Last Name, First Name, Middle Name:
SCOTT, BARRY W,

Mailing Address: Delivery Address:

1837 MAIN STREET 1837 MAIN STREET
VANCOUVER BC V5T 3B8 VANCOUVER BC VET 3B8
CANADA CANADA

R R

OFFICER INFORMATION AS AT July 03, 2014

Last Name, First Name, Middle Name:
SCOTT, BARRY W,
Office(s) Held: (President, Secretary)

Malling Address: Delivery Address:

1837 MAIN STREET 1837 MAIN STREET
VANCOUVER BC V5T 3B8 VANCOUVER BGC V5T 3B8
CANADA < CANADA

i s e, T ¢ PN BRI T L ER B LA 65 R AR 1 BRI A VO TR L VS U AU AR Wt
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BC0408641 Page: 2 of 2






Request {D: 017070226 Province of Ontarlo Date Reporl Produced: 2014/11/24
Transaction 1D: 56045067 Minlstry of Governrnent Services Time Reporl Produced: 11:08:34
1

Category ID: UN/E Pags:

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

947983 MAYNARDS INDUSTRIES LTD./
INDUSTRIES MAYNARDS LTEE

Corporatlon Type Corporation Status
EP DOMESTIC WITH SHARE REFER TO JURISDICTION

Registored or Head Office Address Date Amalgamated

NOT APPLICABLE

1837 MAIN STREET
New Amal, Number

VANCOUVER NOT APPLICABLE

BRITISH COLUMBIA
CANADA V5T 3B8

Principal Place of Buslness in Ontarlo

Revival Date

75 INTERNATIONAL BLVD

NOT APPLICABLE
Suite # 102
TORONTO Transferred Out Date
ONTARIO
CANADA MIW 6L9 NOT APPLICABLE

EP Licence Eff.Dato
NOT APPLICABLE

Date Commenced
In Ontario

1981/07/03
Activity Classification

NOT AVAILABLE

{ncorporation Date
1981/07/03
Jurlsdiction

BR COLUMBIA
Former Jurlsdiction
NOT APPLICABLE
Amalgamation Ind,
NQT APPLICABLE
Notlce Date

NOT APPLICABLE
Lettor Date

NOT APPLICABLE
Continuation Date
NOT APPLICABLE
Cancalf/tnactive Date
NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
In Ontarlo

NOT APPLICABLE



Reguest 1[: 017070226 Provinee of Ontario Date Report Produced: 2014/11/24
Transactlon {D: 56045067 Ministry of Government Services Time Report Produced: 11:08:34
Category 1D UN/E Page: 2

CORPORATION PROFILE REPORT

Ontarlo Corp Number Corporation Name

947983 MAYNARDS INDUSTRIES LTD./
INDUSTRIES MAYNARDS LTEE

Corporate Name History

REFER TO JURISDICTION

Current Business Name(s) Exist: YES

Explred Buslness Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

TERRY
KREPIAKEVICH

1032 MARTINGROVE ROAD

TORONTO
ONTARIO
CANADA MSW 4W1
Date Began First Director
1998/08/20 NOT APPLICABLE
Deslignatlon Officer Type Resident Canadlian

OFFICER/MANAGER IN ONT, NOT APPLICABLE



Request 1D 017070226 Province of Ontarlo Date Report Produced; 2014/11/24
Transaction |D: 56045067 Ministry of Govemment Services Time Report Produced: 11:08:34
Page: 3

Category 1D UN/E

CORPORATION PROFILE REPORT

Ontarfo Corp Number Corporation Name
947983 MAYNARDS |INDUSTRIES LTD./
INDUSTRIES MAYNARDS LTEE

Last Document Recorded

Act/Code Description Form Date

Cia CHANGE NOTICE 2 2013/08/13

THI RL*PORI 3LIS QUT THE MOBT RECENT, INJ ORMI\TKON lLi:D lJY THE CORPORATION ON OR AFTER JUN!: 27, 4992, AND RECORDED
IHL ONTARIU BUSINESY INFORMATION SYS AS AT THE DATE ARD TINE OF PRINTING, ALL PERSONS WHD ARE RECORDED AS
(AJRR[ NY DIRL\AOW‘) OR-OFFICERS ARL iN LUULD IN THE l.lbl OF AUMINISTRATORS,

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE,

The Issuance of this report in clactronlc form s authorized by the Ministiy of Government Services.
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Date Report Produced: 2014/11/18

Requost 10: 017052038 Province of Ontario
Transaction 1D; 55993617 Ministry of Governmant Services Time Report Produced: 11:50:49
Category ID: UN/E Page: 1

CORPORATION PROFILE REPORT

Corporatlon Name Incorporation Date

Ontario Corp Number

1546983 D & S RAILWAY CONSTRUGTION INC. 2003/04/02

Corporation Type

ONTARIO BUSINESS CORP.

Reglstered Office Address

Corporation Status

ACTIVE

Date Amalgamated

Jurisdiction
ONTARIO
Former Jurlsdiction
NOT APPLICABLE

Amalgamatlon Ind.

NOT APPLICABLE NOT APPLICABLE
2194 EAST AVENUE
New Amal. Number Notlce Dato
STEVENSVILLE NOT APPLICABLE NOT APPLICABLE
ONTARIO
CANADA LOS 180 Letter Date
NOT APPLICABLE

Malling Address

2194 EAST AVENUE

STEVENSVILLE
ONTARIO
CANADA L08 180

Activity Classification
NOT AVAILABLE

Revival Date

NOT APPLICABLE

Transferred Out Date

NOT APPLICABLE

EP Licence Eff.Date

Continuation Date

NOT APPLICABLE

Cancel/lnactlve Date

NOT APPLICABLE

EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE
Number of Directors Date Commenced Date Ceased
Minfrum Maximum in Ontario in Ontarlo
00001 00006 NOT APPLICABLE NOT APPLICABLE



Reguast 10: 017052038 Province of Ontarlo Date Report Produced: 2014/11/18
Transaction 1D: 56093617 Ministry of Government Services Time Roport Produced: 11:50:49
Category ID: UN/E Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number

1546983

Corporate Name History
D & S RAILWAY CONSTRUCTION INC.

Current Business Name{s) Exist:

Explred Business Name(s) Exist:

Administrator:
Name (indlvidual f Corporatlon)

SANDRA

EBERSOLE

Date Began First Director
2003/04/02 NOT APPLICABLE
Deslignation Officer Type

DIRECTOR

Corporation Name

D & S RAILWAY CONSTRUCTION INC.

Effective Date
2003/04/02

NO
NO

Address

2194 EAST AVENUE

STEVENSVILLE
ONTARIO
CANADA LOS 180

Resldent Canadlan

Y



Reques! 1D: 017052038
Transaction [D: 55993617
Category ID: UN/E

Province of Onlario
Ministry of Government Services

Date Report Produced: 2014/11/18
Time Repori Produced: 11150148
Page: 3

CORPORATION PROFILE REPORT

Ontarlo Corp Numbser

1646983

Administrator:
Name (individual / Corporation}

SANDRA
EBERSOLE

Date Bogan
2003/04/02
Deslgnation

OFFICER

Adminlstrator:
Name (Indlvidual / Corporation)

SANDRA
EBERSOLE

Date Bogan
2003/04/02
Doslgnation
OFFICER

Flrst Director

NOT APPLICABLE
Qfficer Type
SECRETARY

First Director

NOT APPLICABLE
Officer Type
TREASURER

Corpaoration Name

D & S RAILWAY CONSTRUCTION INC.

Address
2194 EAST AVENUE

STEVENSVILLE
ONTARIO
CANADA LOS 180

Resident Canadian

Y

Address
2194 EAST AVENUE

STEVENSVILLE
ONTARIO
CANADA LOS 180

Resident Canadian

Y



Request ID: 017052038
Transaction 1D: 55993617
Category ID: UN/E

Province of Ontarlo

Ministry of Government Services

Date Report Produced: 2014/11/18
Time Reporl Produced:

Page:

CORPORATION PROFILE REPORT

Ontarlo Corp Number

1546983

Administraton
Namae (indlvidual { Corporation)

DARRELL
EBERSOLE

Date Began
2003/04/0%
Designation

DIRECTOR

Adminlstrator:
Name {Individual / Corporation)

DARRELL
EBERSOLE

Date Began
2003/04/02
Designation

OFFICER

Flrst Director
NOT APPLICABLE
Officer Type

First Director

NOT APPLICABLE
Officor Type
PRESIDENT

Corporation Name

D & S RAILWAY CONSTRUCTION INC,

Address

2194 EAST AVENUE

STEVENSVILLE
ONTARIO
CANADA L0S 180

Resident Canadian

Y

Address

2194 EAST AVENUE

STEVENSVILLE
ONTARIO
CANADA LOS 180

Resident Canadian
Y

11:50:49
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Request {D: 017052038 Province of Ontarlo Date Report Produced: 2014/11/18
Transacllon 1D: 55893617 Ministry of Government Sorvices Time Report Produced: 11 5049
Category ID: UNJE Page:

CORPORATION PROFILE REPORT

Ontarlo Corp Number Corporation Name

1646983 D & S RAILWAY CONSTRUCTION INC.

L.ast Document Recorded

Act/Code Description Form Date

ClA CHANGE NOTICE i 2009/09/01 (ELECTRONIC FILING)

THES REPORT SETS QUT THE MOST RECENT INF ()RMAI I()N ' 1I ED BY THE CORPORATION ON OR AFTER JUNE 27,1992, AND R CORDED
N THE ONTARIO BUSINESS INFORMATION SYSTEM A s HE DATEE AND TIME GF PRINTING, ALL PERSONS WHO ARE RECORDED
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF AlMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE,

The Issuance of (s report In slectronic form ls authorized by the Minlstry of Govarnment Services.
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D & § Raitway Construction Inc. Page | of |

D & S Railway
Construction Inc.

Your choice for railway
' construction...

D & S Railway Construction is located in the Niagara
Peninsula and provides quality railroad construction and

. maintenance service to a variety of industry as well as
railroads. We are fully equipped and staffed with personnel .
experienced in railroad specialty services able to provide in
house turn-key construction.

In order to meet the needs of our clients, D & S Railway Inc.
has tailored, not only our work force, but also our fleet of
equipment to provide cost efficient service and produce a
highly versatile, efficient,.and low overhead company.

http:/fvrww. dnsrailway.ca/ 11/23/2014



1) & S Rauway Construction inc.

D & S Railway
Construction Inc.

hittp:/www. dnsrailway .ca/

D& S Railway Construction Ine. is based in Stevensville, Ontario and is a division of
Ebersole Excavating Inc. To enhance our compliment of railway equipment and
materials, in April 2003, D & S Railway Construction Inc. purchased Dan-Angelo
Construction assets, a long established railway contractor in Ontario.

Between D & § Railway Construction Inc. and Ebersole Excavating Inc. we atc a fully
vonded and insured company, carrying up to five million dollars for general lability
and are licensed by the Ministry of Environment and Energy for the collection of
domestic, commercial and non-hazardous solid industrial waste and for the
transportation of such. (Approval # AN821202).

Over the past 15 years, Ebersole Excavating Inc. has expanded the business to service
private, commercial, municipal, and industrial site service work. This work includes
sewer, water, roads, railroads, grading and excavating.

For over 10 years we have been providing quality repairs and installations along the
right of way to CN Rail's exacting standards through planmed and emergency situations.

Our staff and supervisors are long experienced in railroad construction and maintenance
with many having over 25 years working experience each for various railroads.

In accordance with our deep understanding of the railway being a safety sensitive
industry, our employees are qualified in Canadian Rail Operating Rules and Railway
Contractor Orientation and Safety. These credited qualifications are in conjunction with
our ongoing in-house safety practices.

Page lof 1
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Melntosh sworm November 25, 20

N

Clennnp&stoner jor /e)({ g Affidavies {or as may he
I

3




PURCHASE AND SALE AGREEMENT
THIS agreement dated for rcf‘crcnce.the ;ﬁday of Qctober 2014
MADE BETWEEMN:
D&S Railway Construction lac,

ATTENTION: Mr, Darrell Bbersole
Fax No. 905 3B2.0087

{hereinafier referred 10 as the “D&S™)

' OF THE FIRST PART
AND:
Maynards Industries Ltd,, a corporation incorporated pursuant to
the laws of British Columbia having an address of 1837 Main
Street, Vancouver, BC V5T 3B§
ATTENTION: Mr, Mike Melntosh
Fax No, 604 ~ 876 - 2678
(hersinafter referred to as the “Maynards”)
OF THE SECOND PART
WIHEREAS:

A, D&S Railway Construction Inc. (D&S) has agreed to sell and Maynards Industdes Ltd.
(Maynards) has agreed (o purchuse the sssets of D&S that are listed in Schedule A,
(together the “Assets”) in accordance with the terms hereof.

NOW THEREFORE THIS AGREEMENT WITNESSETH that the Purties agree as follows:

1. PURCHASE AND SALE

1.1 The Preamble shall form part of this Agreement.

1.2 Maynards agrees to purchase and D&S agrees to sell the Assets in accordance with the
terms and conditions of this Agreement.

2. PURCHASE PRICE

2.1 The total purchase price for the Assets (Schedule A listing attached) is §1,350,000.00 (the
“Purchase Price”),

DM_VAN/261990.20066/8856453.2
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D&ES RALWAY CONSTRUCTION INC, PAGE 2 OF §

2.2

4.2

4.3

4.4

4.3

4.6

Maynards shall pay the Purchase Price to D&S by wire transfer of immediately available
flnds:

Royat Bank of Canada

Lioyd D Jackson Square Brauch
100 King St. W, Steleo Tower
Hanilton, Ontario

Transit #01822-003

Account #101-144-4

DELIVERY OF THE ASSETS

D&S agrees to deliver all Assets to its main location of Fort Erie/ Stevensville (Premise)
location by close of business, October 29, 2014,

Maynards will be entitled to tent free, exclusive occupational use of the Premises,
inciuding main shop and offices, for 90 days from the signing of this agreement,

SALE PROCESS

Maynards will carry out all sales and other related activitles in an orderly and
professional +nannier, Maynards will be responsible for all the marketing and related
auction expenses in coruection with the sale of the Assets,

Maynards may scll the Assets in any matter the Purchaser, acting reasonably, deems fit,
including without limitation by private or public sale and by liquidation or auction.

Maynards shall be responsible for the collection of all proceeds of sale und all applicable
tuxes, including all social services tax and goods and services tax. Maynurds shall
promptly pay to the applicable authority all taxes collected by Maynards and shall
confinn amy such payments to the Trustee, Maynards will not be responsible for the -
payment of any additional taxes service taxes nbove whaut was paid on the purchase price.

Maynards shall be permitted to use the pame “D&S Railway Constructon Ine.” for
promotional purposes, including in any adverlisements and markeling materials, in
relation to the sale of the Assets.

D&S will provide all ownerships and pertinent documents for the licensed Assels (o itself
or third parties, including auction purchasers, and such best efforts will include,
immediately following exscution of this Agreement, delivering to Maynaxds all pertinent
documents relating to the Assets, including without limitation all documents of title,
operating manualy, warrantics and registrations.

At Msynards' expense, D&S acknowledges and agrees that Maynards shall be entitled o
include with the sale of the Assets other equipruent being sold by Maynards, and the
D&S shall permit Maynards to store such equipment on or around the Premises.

LB002BESOE
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D&S RAILWAY CONSTRUGTION IKG, PAGES OF 8

4.7

5.1

5.2

53

6.2

6.3

D & § has # Letter of Engagement with RR Mergers & Acquisition, and is obligated to
pay all fees to RR Mergers and Acquisitions in connection with the purchase and sale of
the assets and Maynards has no such responsibility or obligation,

COVENANTS, WARRANTIES, ENCUMBRANCES, INSPECTIONS AND
INQUIRIES

D&S covenants and undertakes that the Assets delivered to Maynards in accordance with
this Agreement will be:

(i in the same state or condition as they were when inspected by Maynards; and
(if) froe and clear of all Hens, charges and other encumbrances.

D&S acknowledges that the sale of the Assets is made on an “ag-ig where is” basis, at ils
owu risks and peril, without any legal or conventional warranty whatsogver,

Bxeept as expressly sct {orth in this Agrecment 1the Assets shall be sold by Maynards to
third paties on an “ag is, where is” basis without any representations or warranties
whatyoever, whether expressed, iroplied, statutory or otherwise, and neither D&S nor
Mauynards shall make nay representations or warranties to any thivd party purchasers with
respeot Lo the Assets or uny of them. -

COSTS OF PRESERVATION AND INSURANCE

Upon delivery of the Purchinged Assets by the , Maynards will assume al] risks related to
the ownership, incfuding, but not limited, to insurance OVerage.

Maynards will not be responsible for the following costs, even if such are payable:

(£3) lease payments to third parties under any leases of the Assets ;

()  any and sl environmental costs, except ag may be incurred as a result of
the actions of Maynards with respect to the Assets during the Sale Period;
and

(iii)  any product warranties or liabilities.

Mauynards will maintain insurance providiug for coverage of not less than $5,000,600 per
ocourrence with respect fo any liabilily which could arise from the Purchoser’s sales

activities, and shall provide evidence of the same to the Trustee upon the Trustee's
request,

MISCELLANEOUS

Each of the Parties acknowledges and agrees that:

(a) it is duly authorized to etwter into und be bound by {he terros of this Agreement
and to carry out the terms of this Agreement;

LBOOZBESDE qIHYSHA/DIOSYTET  WHZE!S $I0Z 290 TE



D&S RALWAY CONSTRUCTION ING, PAGE4 OF §

7.2

7.2

7.4

7.5

7.6

1.7

7.8
1.9

7.10

7.11

®) it has consulted with and been advised by its own solicitors before entering into
this Agreement, has read same and knows the contents thereof, and

) all the tenms and conditions of this Agreetnent shall survive the closing of the
transactions gontemplated hereby,

If the doing of any act pursuant to this Agreement falls on a day on which D&S’s offices
in Stevensville, Qntaria are not ordinarily open for business, then for the purposes of this
Agreoment such day shall be deemed pot to be a business day and the time for the doing
of such act shall be deemed to be the next day on which such office are open for businoss,

Any notice, request, instruction or other communication to be given hereunder by any
Party to the other shall be in writing and effective when delivered either personally or
telecopied to the addresses and/or fax numbers set forth at the beginning of this
Agrectnent.

No waiver by either Purty of any of the conditions contained in this Agreement or of any
breach of anmy of the covenants contsined in this Agreement shall have effect or be
binding upon that party unless expressed in writing and any waiver so given shall extend
only to the particular condition or breach so waived and shall not limit or affect any rights
with respect o any other condition or breach or any future breach.

This Agreement and the attached Schedules A and B constitute the éntire Agreement
between the Parties velating to the subject matter hereof and supersedes all prior
proposals, communications and agreements, whether written or oral.

This Agreement may be amended or modified only by an instrument in writing executed
and delivered by the Parties hereto subsequent to the date hercof.

The Parties covenant to execute such further documents and do such further acts as may
be required to implement the terms of this Agreement.

All stipulations in this Apreement as to time are strictly of the essence,

This Agreement shall be govemed by the laws in effect in the Provinee of Ontario sud the
Partics hereby attorn to the jurisdiction of the Superior Court of Outario.

This Agréement may be executed in counterparts by the Parties hereto, and executed
counterparts may be delivered by facsimile or email and such execution and delivery
shall be valid for all intents and purposes and the executed countorparts shall together
form one document, ‘

This Agreement shall enure to the benefit of and be binding upon the Parties hereto aud
their respective heirs, executors, administrators, successors and assigns.
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sT.
EXECUTED at Stevensville, Ontario, this 3 day of October 2014.

Maynards Indusiries Ltd, by its authorize

signatory: R

Per: ‘/,7),7? ‘/747@‘(?}§I§CZ<VL.‘::?"1j

Authorized Signatory

Mike M cTvroSH, Byveourye P

Print Name and Title of Signatory

D&S Railway Construction Ioc,

Wiy

Y e Rathorized Signatory

.
e 3 "
Do Chasan Neosider
Print Name and Title of Signatory

SCHEDULE A

.......
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EBERSULE/D&SRRAIL

3zAM

Jot 2014 9:

31

D&S RAILWAY - SCHEDULE A

TEM # YEAR MAKE  MODEL DESCRIPTION . SERIAL #
2 1593 Ford E350 Cube Vah " 1FDKE3CHAPHRE8717
3 . 2003 Dadge Ram 1D7KU2Z88563.548761
4 2006 Pelerbik 1APFPBEXAGD878843
5 194 Dedge Ram 1B7KF26C8R5560168
8 2001 Mack G713 TMRADG2C11M011078
9 1988 Ferd 8000 Boom Truck 1FDYWSOUBGVA4D739
13 2003 Intemational 99001 2HSCHAPROICO74185
214 1997 Chevrolet 2500 1GCGK24R3VET33373
15" 2007 -~ Kenworth Te00 Tractor INKDXBTX17J938958
16 2007 Kenworth T600 TiA dump 1XKDDBOX47J933309
20 2007 GMC 2500HD {GTHK24USTE122813
u 007 GMC 2500HD 1GTHR24UOTE 78579
2 2008 GMC 2500HD 1GTHC24UQ3E34867%
24 1998 Volvo Autotar 4VESCBIHOTRE15726
25 2007 GMC 2500HD 1GTHK280H7E111853
28 1989 Western Star  Brant 2WLPCCCJIEXKES7118
30 2000 Ford F450 TFDXWATEXYECU7078
31 2001 GMG 2500HD 167221C8862152874
32 2001 GMC 2500HD 1GTHKR9XTE2079939
33 2000 Ford F350 TETSWIILBYEC49826,
34 1885 International 1HTLABEMXFHA25580
35 2000 Ford F350 TFTSWI1LXYEC4R650
36 207 Ford £350 Van
a 1993 Case 80308 Excavator DACD302775
4 1988 Cat 215 Exvavator 4HG01012



Champion 730a
Cat 330DL
Cat 330Dt

Case 850K
Talbert 49T
Trombone
Paron
cBt.
tandscape
Thrway
Ele
Aluim
Raglin
Cal 928G
Cat 930H
Cat 416
Cat 420D
Cat 4200
Cat 4200
Cat 420E
Cat 420D
Cat 420E
420D
Caf 215
Cat 33004
Cat
Cat 2600

Grader

Excavator

Excavator

Dozer

Float

Traller

Float

Log Trailar

Trailer

§ Axde

Float

5 Axde

Hopper

Loadet

Loader

Bacxhos with Altachmsrit
Backhoe with Atlachment
Backhos with Aftachment
Backhos with Attachment
Backhoe with Attachrment
Backhoe with Allachment
Backhae with Attachiment
Quick Couplar

Quick Coupler

72" Bucket, Ditching
Packer

Assorted buckels

Hoe Hammer
\

24724
QMWP02893
MWPD0B0S
JJ0285146
40FWO4B3XI00T725
2HEPIH52XKRO07401
2POLB574571058594
2CR3IGHBEIMT08EE76
SNHVCCVZBEND57053
2T9FA4B511011206
2J9B7VSCX2K001098
2T9F144WBXA133069
2ZROA4P3GIM1011881
BXRO0B0O
DHCO1005
BZKOBBO4
BLNOS4A22
BLN11960
BLN13355

MCBCT12411

Z1K15751
CSGOD467

WHZE'E $102 220 1€
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R10
R0
R30
R&Q

Johii Deare 8445

John Deere CX{5
Buhler
2010 Boss
2me Boss
2008 Westem
2001 Batoman
2501 Bateman
Westem
Fisher
Vhoss

Artic

Miller
Lincoln

Ingersol-Rand 185

Craftsman
T-30
2008 larseo (Jacksor 2400
1879 Nofico
Pandrol & Jackson
77 Petitebone 4418

Broom
6760

Travtos

Wing Mover

Snow Blower 204006810
10 Snow Plow BCOS5370
10 Snow Plow BCO48858
10’ Snow Plow  gaane
12 Snow Plow CATIT418
10 Snow Plow

Snow Plows.

7.5t Snow Plow, Unit 20
8.5 F1 Snow Plow, Unit 21

7.5 Fi Snow Plow, Unit 14
(4} 8Ft Sanders

{1} Bectric Plasma Cutter
(1) Bectric Mig Welder

[} A}r Carnpressor
30" Snow Blower
{1) Hydrosesder

Tamper 153366
Ballgst Regulator 7916
Tamper

Spaad Swing with Mag

& #I02 390 1e
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R60
R70
RS0
R3O
R100
RI30
R120
R130

31,452.50

1985
2010

Gelamer
Geismer
Hyd
Teleweld
Matweld
Gelsmer
Gaismer
Gelsmer
Mabweld
Promac

Serco

Serco

Ganseo

Cat

8000
BKY

KMR832

IT420
420

22

Tie Inserter

Portable Skiker

Rail Lifter

Rail Grinder

Surface Grinder

Gas Spike Puller

Gas Spike Puller

Gas Track Bolt Machine
Puller & Toals Welding
Bush Hog Mower

{1) Log Leader Straight

(1) Log Loader Fold Up

Hyd Generators

(@) 28 Bleciric Mag

(%) Rail Geapples

(6) Forks & Carriages

(1) Hyd Packer

(1) 8x20 Onsite Office Traller

{1} 8224 Onwite Offico Traller, 2
Rooms

(1) 1038 Dffice Traller

(1) 8x20 Storags Onsita Contalner
(1} Bx20 Storaga Onsite Container
(1} Wasker Poriable Light Tower

Misc Salt bins parts and misc

85027-195

6 #1002 1350 €
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' Search Results
Seoot by L D=2483389
CORPORATE SERVICES LT,

CWEB2483389
PSSMEOL PERSONAL PROPERTY SECURIPTY REGISTRATION SYSTEM 11/18/2014
TIP7350% ENQUIRY REQUEST ' 14:51:49

FILE CUORRENCY 17INOV 2014
CHANGE RCCOUNT (¥/H) : N ACCOUNT NUMBER : 009313 0001 ACCOUNT CODE i ESCVEDE

SEARCR PYPE (BD,IN, IS, MWV) : BD
SEARCH CRITERIA : D & & Raillway Construction Inc.

50B~SEARCH
RETRIEVE REGISTRATIONS RECORDED SINCE (DDMMMYYYY)
RESPONSE TYPE (V,P) : V RESPONSE LANGUAGE (E,F) ¢ E FICK-UP CODE
RESPONSE MAILING ADDRESS
NAMIS :
ADDRES S :
CITY : PROV

POSTAL COLE
PRINT RESPONSE LOCALLY {¥/N} : N

Cumrent; 18/11/2014 02:55:35
Submitled: 18/11/2014 02:40:36
Completed  18/11/2014 02:45:17



PUSMELY PERSONAL PROPERTY SECURLTY REGISTRATION SYSTEM 11/18/2014
TIRIIHOG RESPONSH SUMMARY /WIGH VOLUME 14:51:54
ACCOUNY ¢ 009313-0001

FILE CURRENCY @ 17NOV 2014

SEARCB : BD : D & S RAILWAY CONSTRUCTION INC.

RESPONSE CONTAINS ¢ APPROXIMATELY 6 FAMILIES L7 PRGES

- FOR VERBAL RESPONSE, ENTER nyr [N RESPONSE TYPE.

« 0 REQUEST A PRINT-OUT, ENTER "P" IN RESPONEE TYPE AND FILL IN
THE MISSING IWPORMATION.

- $0 TERMINKIE THE ENQUIRY, ENTER "CANCEL" IN THE NAME LINE,

RESPONSE TYPE TV RESPONSE LANGUAGE (E,F) : E PICK-UR CODE v
RESPONSE MAILING ADDRESS

ADDRESS .

CITY H . o PROV 2

POSTAL CODE
PRINT RESPONSE 14




11/18/2014

PSSMED2 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
TYIP73808 DISPLAY 1C REGISTRATION - SCREEN 1 34:52:20
ACCOUNT ¢ 009313-0001 FAMILY 1 oF 6 ENQUIRY PAGE 1 0F 17

17NoV 2014
D & S RAILWAY CONSTRUCTION INC,

FILE CURRENCY
SEBARCH ¢« BD

EXPIRY DATE :
PAGE : 01 OF 002

00 FILE NUMBER 6207706141
0L CAUTION FILING

REG WUM 20051122 17201 8077 €370 REG TYP: P
52 IND pOR IND WAME:
03 BUS NaME: EBERSOLE EXCAVATING INC,

04 ADDRESS 2194 BAST AVERNUE

CITY P STEVENSVILLE PROV; ON
05 TND DOB @ 23N0OV1957  IND NAME: DARRELL
06 BUS NAME:
07 ADDRESS : 2194 EAST AVENUE

CITY : STEVENSVILLE PROV: ON

(08 SECURED PARYLY/LIEN CLAIMANT :
CATERPILLAR FINANCIAL SERVICES LIMITED
09 ADDRESS : 700 DORVAL DRIVE, SUITE 705

310CT 2014 STATUS

1 DISCHARGED
MV SCHEDULE ATPACHED

PPRE REG PERIOD: S

OCN

POSTAL CODE: LOS 180

W EBERSOLE
OCN

POSTAL CODE: 108 180

[Gisiy ¢ 1 OAKVILLE PROV: ON POSTAL CODE: LGR 3V3
CONS, My DATE OF OR NO FIXED
GOODE INVIRY, EBQUIP ACCIS OTHER INCL AMOUNT MATURTTY MAT DATE
i0 X X R X
YEAR MAKE MODEL V.I.N.
11 2005 CATERPILLAR 330CL CAT0330CLDKY03525
GENERAL COLLATERAL DESCRIPTYON
13
14
15
16 AGENT: REGISTRY = RECOVERY INC,
17 ADDRESS 1551 THE QUEENSWAY
CITY : TORONTO PROV: ON POSTAL CODE: M8Z 1718




PSSMED2
TTETI5G9
ACCOUNY ¢

FILE CURRENCY
SEARCH ¢ BD

00 FILE NUMAER :
01 CAUTION FILING ;

REG NOM
02 IND DOB :
03 BUS NAME:

04 ADDRESS

CITY :
08 IRD DOB
06 BUS NAME:

07 ADDRESS

009313-0001

PERSONAL PROPERYY SECURITY REGISTRATION SYSTEM
DISPLAY 1C REGISTRATION - SCREEN 1

FAMILY ¢ 1 or
T LINOV 2014

t D & 5 RAILWAY CONSTRUCTION INC.

620706341 EXPIRY DATE ¢
PAGE
20051122 1701 BO77 6370 REG TYE:

23N0V1957  IND NAME: WAYNE

: 2194 EAST AVENUR

STEVENSVILLE PROV: ON
IND NAME:
D & § RATLWAY CONSTRUCTION INC.

2194 EAST AVENUE

CLYY i STEVENSVILLE PROV: Ont
08 SECORED BARIY/LIFN CLAIMANT
09 ADDRESS
CInY N PROV:
CONS. My
GOODS INVTRY, BQUIP ACCTS OPRER  INCL
10
YEAR MAKE MODEL
1l
12
GENERAL COLLATERAL DESCRIRPTION
13 :
14
15
16 AGENY:
17 ADDRESS @ -
CITY : PROV:

310CT 2014 STATUS
02 OF 002

AMOUNT

11/18/2014
14:52:33

ENQUIRY PAGE : 2 0F 17

D DISCHARGED

MV SCHEDULE ATTACHED
REG PERIOD:

D EBERSOLE

OCN ¢

POSTAL CODE: LOS 1350

OCHN
POSTAL CODE: LOS 150
POSTAL CODE:
DATE OF OR NO FIXED
MATURITY MAT DAIE
V.oL.on,
POSTAL CODE:




PSSMEQ4 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIFT3509 DISPLAY 2C REGISTRATION ~ SCREEN 1 14152144
ACCOUNT : 009313-0001 FAMILY @ 10 6 ENQUIRY PAGE 3 0P 17
FILE CURRENCY : 17NOV 2014

SEARCH : BD : D & $ RAILWAY COWSTRUCTION INC.
PILE NUMBER 620706141

PAGE TOor FEGISTRATION NUM REG TYPE
0L CAUTION 01 OF 001 MY SCHED: 20091208 1715 8077 1732 P PP3A
21 REFERENCE FILE NUMBER @ 620706141
22 AMEND PAGE: NO PAGE: CHANGE: B RENEWAL REN YEARS: 3 CORR PER:
23 REFERENCE DEBTOR/ IND WAME:

24 PRANSEEROR: BUS NAME( EBERSOLE BEXCAVATING INC.

25 OTHER CRANGE:
26 REASON:
27 /PESCR:
28 [
02/05 IND/TRANSFERER:
03/06 BUS NAME/TREEE:
04/07 ADDRESS:
CITY: PROV: POSTAL CODE
29 ASSIGNOR:

08 SECURED PARTY/LIEN CLAIMANT/ASSIGNEE 1

09 RDDRESS
CIaY : PROV ¢ POSTAL CODLE
CONS. MY DATE OF NO FIXED
GOODS INVTRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR  MAT DATE
10
11
12
13
14
15
16 NAME : REGISTRY = RECOVERY INC,
17 ADDRESS : 1551 THE QUEENSRAY -
CITY s TORONTO PROV : ON POSTAL CODE : MBZ 1T5




PESMEDY PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIP73509 : DISPLAY 2C REGISTRATION -~ SCREEN 1 14:52:57
ACCQUNT @ 009313-0001 FAMILY 1 OF 6 ENQUIRY PAGE : 4 OF 17
FYLE CURRENCY 1 17ROV 2014
SEARCH : BD ¢ D & & RAILWAY CONSTRUCTION INC.

PILE NOMBER 20706141

PAGE TOT REGISTRATION NUM REG TYPR
01 CAUTION ¢ 01 OF 001 MV SCHED: 20091218 1032 8077 8641 P PPSA
21 REPERENCE FILE WUMBER : 620706141
22 DRMEND PAG. NO PAGE: CHANGE: B RENEWAL REN YEARS: 3 CORR PER:
23 REFERENCE DEBTOR/ IND NAME:
24 TRANSFEROR: BUS NAME: EBERSOLE BXCAVATING ING.

25 OTHER CHANGE:
26 REASON:
27 /DESCR:
28 H
02/0% IND/TRANSFEREE:
03/06 PUS WAME/TRFEE:

OCH:
04/07 ADDRESS:
CITY: PROV: POSTAL CODE:

29 ASSIGNOR:
08 SECURED PARTY/LIEN CLAIMANT/ASSIGNER
09 ADDRESS ¢

CITY H PRQV : POSTAL CODE &

CONS. MV DATE OF NO FIXED

GOODS INVTRY EQUIP ACCTS OTHER  INCL AMOUNT MATURITY OR MAT DATE
10
11
12
13
14
15

16 NAME : REGISTRY = RECOVERY INC.
17 ADDRESS : 1551 THE QUEENSWAY
CITY ' i TORGNTO PROV i ON POSTAL CODE ¢ MBZ 1T8




PSSMEQS PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/1872014
TIPT3509 DISPLAY 3¢ REGISTRATION ~ SCREEN 1 14:53:09
RCCOUNT : 009313-0001 FAMILY 1 oF 6 ENQUIRY PAGE : Sook L
FILE CURRENCY : 17NOV 2014

SEARCH : BD : D & S RAILWAY CONSTRUCTION INC,
FILE NUMDER 620706141

01 REGISTRATION NUMBER : 20141031 1629 8077 6552

31 RBEF PILE NUM: 620706141 CHANGE CODE: € DISCHRG RENEWAL YEARS:

32 REE IND NAME:
33 REF BUS NAME: ERERSOLE EXCAVATING INC.
ac

SRCURER PARTY/LIEN CLAIMANT/REGISTERING AGENT :
08/16 NAME
REGISTRY = RECOVERY INC,
05/17 ADDRESS @ 1551 THE QUEENSWAY
CITyY ¢ TORONTO PROV : ON POSTAL CODE : M8Z 115

S e N VIR S S



PSSMI0Y PERSONAL PROPERTY SECURITY REGTSTRATION SYSBTEM 11/18/2014
TIP73509 DISPLAY 1€ REGISTRATION - SCREEN 1 14:53:15
ACCOUNT ; 009313-0001 FAMTLY 2 OF 6 ENQUIRY PAGE 6 OF 17
FILE CURRENCY ¢ 17NOV 2014

SEARCH @ BD 3 D & S RAILWAY CONSTRUCTION INC.

00 FILE NUMBER : 6237800658 EXPIRY DATE : 03NOV 2014 STATUS : D DISCHARGED
01 CAUTION FILING : PAGE : 01 OF 002 MV SCHEDULE ATTACHED :
REG NUM : 20060329 14%3 1530 4152 REG TYP: P PPSA REG PERIOD: 10

02 IND OB : IND NAME:
03 BUS NAME: U & S RAILWAY CONSTRUCTION INC.

OCN 3
04 ADDRESS : 2184 BAST AVENUE
CIry ¢ FORT ERIE PROV: ON POSTAL CODE: LOS 180
05 IND DOB IND NAME:
06 BUS NAME:
OCN
07 ADDRESS
CITY : PROV! POSTAL CODE:
08 SECURED PARTY/LIEN CLAIMARY
BANK OF MONTREAL
09 ADDRESS : MALN OFFICE, 50 BAY STREET 8
CITY ¢ HAMILTON PROV: ON POSTAL CODE: L8P 4V9
CONS . MV DATE OF OR WO FIXED
GOGDS INVPRY. EQUIP  ACCPS OTHER INCL AMOUNT MATURITY MAT DATE
10 X X
YEAR MAKE MODEL V.I.N.
11
12

GENERAYL COLLATERAL DESCRIPTION
13 MOBEL 2400 UTILILY TAMPER, LIGHY REFERENCE (SURFACING & LINING) RRIL
14 LIFTING TRAVEL FOOT PEDAL, AMBER STROBE BEACON, CAB INSTALIATTON
15 SPARE PARTS, CAB LIGHTING ATR CONDITIONER AND WEST COAST MIRRORS
16 AGENT: CANADIAN SECURITIES REGYSTRATION SYSTEMS
17 ADDRESS : SUITE 180-13571 COMMERCE PARKWAY
CITY + RICHMOND PROV: RC POSTAL CODE: VEV2L1




PSEMEOZ PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIP73509 DISPLAY 1C REGISTRATION - SCREEN 1 14:53:27
ACCOUNT ¢ 009313-0001 FAMILY 2 o8 6 ENQUIRY PAGE : 708 LY
FILE CURRENCY : L7NOV 2014

SEARCH : BD ¢ D & § RATLWAY CONSTRUCTION INC.

00 FILE NUMBER : 623780658 EXPIRY DAPE : O3WOV 2014 STATUS : D DISCHARGED

01 CAUTION FILING BAGE : 02 OF 002 MY SCREDULE ATTACBED
RIEG NUM ¢ 20060329 1453 1530 4152 REG TYPR: REG PERIOCD:
0% IND DOB TND NAME:
0% BUS NAME:
[eleh]
04 ADDRESS
cIry : PROV e POSTAL CODE:
05 IND DOB IND NAME:
06 BUS NAME:
OCN
07 ADDRESS
cYry : PROV ¢ POSTAL CODE:

08 SECURED PARTY/LYEN CLAIMANT

09 ADDRESS

C1Y : PROV: POSTAL CODE:
CONS. MV DATE OF OR NO FIXED
GOODS INVPRY. BQUIP ACCTS OTHER INCL AMOUNT MATURITY MAT DATE
HY
YEAR MAKE MODETL. V.ILN,
11
iz

GENERAL COLLATERAL DESCRIPTION
13 MACHINE SIN 153366
14
15
16 AGENT;
17 ADDRESS «
CITY : PROV: POSTAL CODE:




PRSMI0E PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIP73508 DISPLAY 3C REGLETRATION - SCREEN 1 14:53:39
ACCOUNT ¢ 009313-0001 FAMILY ¢ 2 o 6 ENQUIRY PAGE ! g8 oF 17
FTLE CURRENCY : 17NQV 2014
SEARCH : BD : D & 5 RAILWAY CONSTRUCTION INC.

PILE NUMBER 623780658

01 REGISTRATION NUMBER : 20141703 1701 1862 4273
31 REF FILE NUM: 623780638 CHANGE CODE: ¢ DISCHRG RENAWAL YEARS:

32 REF IND NAME:
33 REF PUS NAME: D & S RAILWAY CONSTRUCTION INC.

OCN
SRECURED PARTY/LIEN CLAIMANT/REGISTERING AGENT 1
0B/16 NAME
MILLER THOMSON LLP (TV}
09717 ADDRESS : 255 QUEENS AVE, SUITE 2010
CITY : LONDON BROV : ON POSTAL CODE : N6A SR8




PSSMED2 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIP73509 DISPLAY 1C REGISTRATION - SCREEM 1 14:53:45
ACCOUNT : 009313-0001 PAMILY 3 OF 6 ENQUIRY PAGE 9 o 27
FILE CURRENCY : 17NOV 2014

SEARCH ¢ BD ¢ D & S RAILWAY CONSTRUCTION INC.

00 FILE NUMBER : 623780667 EXPIRY DATE : O3NOV 2014 STATUS : D DISCHARGED
01 CAUTION FILING PRGE 1 01 OF 001 MV SCHEDULE ATTACHBED
REG NUM : 20060329 1453 1530 4153 RRG TYP: P PPSA REG PERIOD: LO

02 IND DOB IND NAME:
03 BUS NAMB: D & $ RAILWAY CONSTRUCTION INC,

OCN
04 ADDRESS @ 2194 BEAST AVENUE
CITY 3 FORY BRIE PROV: ON POSTAL CODE: 1L0S 180
05 IND pOB TND WAME:
06 BUS NWAME;
OCN
07 ADDRESS :
CLPY H PROV: POSYAL CODE:
08 SECURED PARTY/LIEN CLATMANT :
BANK OF MONTREAL
09 ADDRESS : MAIN OFFICE, 50 BAY STREET §

CLTY : HAMILTON PROV: ON POSTAL CODE: L8P 4V9
CONS., MV DAYTE OF OR NO FIXED
GOODS INVTRY. EQUIP ACCTS OTHER INCL AMQUNT MATURTTY MAT DRI

10 X X X X X
YEAR MAKE MODEL V.I.N.
11
12
GENERAL COLLATERAL DESCRIFTION
13
14
15
16 AGENT: CANADIAN SECURITIES REGISTRAYION SYSTEMS
17 ADDRESS : SUITE 180-13571 COMMERCE PARKWAY -

CETY : RICHMOND PROV: BC POSTAL CODE: V6V2L1




PSEMED6 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM Y123 u72014
TIPT3H09 DISPLAY 3C REGISTRATION - SCREEN 1 10:53:57
AGCOUNT @ 008313-0001 FAMILY : 3 OF 6 ENQUIRY PAGE : 10 oF 17
FILE CURRENCY : 17NOV 2014

SEARCH : BD : D & § RAYLWAY CONSTRUCTION INC,

FILE NUMBER 623780667

01 REGISTRATION NUMBER : 20141103 1701 1862 4276

31 REF FYLE NUM: 623780667 CHANGE CODE: ¢ DISCHRG RENEWAL YEARS:
32 REF IND NAME:
33 REF BUS NAME: D & S RATILWAY CONSTRUCTION INC.

QCN :
SECURED PARTY/LIEN CLAIMANT/REGISTERING AGENT !
08/16 NAME
MILLER THOMSON LLP (7V)
09/17 ADDRESS ; 255 QUEENS AVE, SOITE 2010
crey : LONDON PROV : ON POSTAL CODE : Néa SRE




PSSMEDZ

TIPT3509
ACCOUNT ¢
FILE CURRENCY
SEARCH ¢ BD

DISPLAY 1C REGISTRATION -
009313~0001 FAMILY 4 QF &
1INOV 2014

D & & RALLWAY CONSTRUCTION INC.

00 PILE NUMBER : 630011763 EXPIRY DATE @
01 CAUTION FILING : PAGE : 01 OF 001

REG NUM : 20061024 1451 1530 6141 REG TYP: P
02 IND DOB IND NAME:
03 BUS NAME: D & & RAILWAY CONSTRUCTION INC,
2194 BAST AVENLE
SPEVENSVILLE

IND NAME:

ADDRESS
CIay

05 IND DOB
06 BUS NAME:

04
PROV; ON

[

ADDRESS

LTy : PROV:

08 SECURED PARTY/LIEN CLAIMANT i
BANK OF MONIREAL

09 ADDRESS ¢ MAIN OFFICE, 50 BAY STREET §

PERSONAL PROPERTY SECURITY REGISTRAZION SYSTEM
SCREEN 1

03NOV 2014 STATUS

11/18/2014
14:54:03

ENQUIRY PAGE : 11 OF 17

£ DISCHARGED
MY SCHEDUOLE ATTACHED

PPSA REG PERIOD: 15

OCN 5

POSTAL CODE: LOS 180

OCN ¢

POSTAL CODE:

CITY + HAMILTON PRQV: ON POSTAL CODE: L8P 4VS
CONS. MV DAYE OF OR NO PIXED
GOCDS INVERY. EQUIP ACCTS OTHER INCL AMOUNT MATORTEY MAT DATE
10 X X X X X
YEAR MAKE MODEL V.I.N.
11
17
CENERAL COLLATERAL DESCRIFTION
13
14
15

16 AGEWT: CANADIAN SECURITIES REGISTRATION SYSTEMS

SULTE 180-13571 COMMERCE PARKWAY
RICHMOND PROV: BC

17 ADDRESS
cIry :

POSTAL CODE: VEV2L1




PSEMEQS PERSONAL PROPERTY SECURITY REGISTRATION SYSTREM 11/18/2014
TIPTIS08 DISPLAY 3C REGISTRATION - SCREEN 1 14:54:18
ACCOUNT @ 008313~0001 FAMLLY 4 OF 6 ENQUTRY PAGE : 12 OF 17
FILE CURRENCY : 1L7NOV 2014
SEARCH 1 BD : D & § RAILWAY CONSTRUCTION INC.

FILE NUMBER 630011763

01 REGISTRATION NUMBER : 20141103 1702 1862 4279

31 REF FILE NUM: 630011763 CHBNGE CODE: ¢ DISCHRG RENEWAL YEARS!:
32 REF IND NAME:
33 KEF BUS NAME: D & § RAILWAY CONSTRUCTION INC.

ocn

SECURED PARTY/LIBN CLAIMANT/REGISTERING AGENT
08/16 NAME
MILLER THOMSON LLP (TV)
09/17 ADDRESS : 255 QUEENS AVE, SUITE 2010
CrTY : LONDON PROV : ON POSTAL CODE : N6A 5RB




PS5MEQ2 PERSONAL, PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIP73509 DISPLAY 1¢ REGISTRATION ~ SCREEN 1 14:54:21
ACCOUNT @ 008313-0001 FAMILY 5 OF 6 BENQUIRY PAGE ¢ 13 OF 17
FILE CURRENCY : 17NOV 2014

SEARCK @ BD @ D & 5 RATILWAY CONSTRUCTION INC.

00 FILE NUMBRR : 678256794 EXPIRY DATE : 03N0V 2014 STATUS ; D DISCHARGED

01 CADTION FILING : PAGE : 01 OF 001 MY SCHEDULE ATTACHED
REG NUM @ 20120508 1455 1530 1222 REG YYP: P PPSA REG PERIOD: 4
02 IND poB ¢ TND NAME :
03 BUS NAME: D & 3 RATLWAY CONSTRDCTION INC.
OCN
04 AUDRESS @ 2194 EAST AVE
crey : STEVENSVILLE PROV: ON POSTAL CODE: LOS 180
G5 IND DOB IND NBME
06 BUS NAME:
OCH
07 ADDRESS
CIry : PROV: POSTAL CODE:
08 SECURED PARTY/LIEN CLAIMANT 3
BANK OF MONTREAL/BANQUE DE MONTREAL
09 ADDRESS @ 2ND FLOOHR, 234 SIMCORE 87,
CITY : TORONTO PROV: ON POSTAL CODE: MST 174
CONS . MY DATE OF OR NO FIXED
GOODS INVIRY. EQUIP ACCTS OTHER INCL AMOUNT MAPURITY MAT DATE
10 X X X
YERR MAKE MODEL V.I.N,

T ION

FERAL COLLATERAL D
LFR78 - CHATTEL MORTGA
14 JACKSON TAMPER 81T—629 MODEL 67008 $/R#152959

16 AGENE: D+H LIMITED PARTNERSHIP
17 ADDRESS : SUIME 200, 412§ NORLAND AVENUE
CITY 1 BORNABY PROV: BC POSTAY CODE: V56 388




PSSMECE PERSONAL PROPERTY SECORITY REGISTRATION SYSTEM 11/Y8/72014
TIP73509 BISPLAY 3¢ REGISTRATION -~ SCREEN 1 1as54: 43
BCCOUNT ¢ (09313-0001 FAMILY 5 0F 6 ENQUIRY PAGE : 14 O 1Y
FILE CURRENCY © 17NOV 2014 ’
SEARCH ¢ BD  : D & S RATLWAY CONSTRUCTION INC.

FILE NUMBER 678256734

01 REGISTRATION NUMBER : 20141103 1702 1862 4278

31 REP PILE NUM: 678256794 CHANGE CODE: ¢ DISCHRG RENEWAL YEARS:
32 REF IND NAME:
33 REF BUS NAME: D & S RAILWAY CONSTRUCTION INC.

OCN 3
SECURED PARTY/LIEN CLAIMANT/REGISTERING RGENT :
0B/16 NAME
MILLER THOMSON LLP {IV)
09/17 ADDRESS ¢ 255 QUEENS AVE, SUITE 2010
CITY ¢ LONDON PROV : ON POSTAL CODE : N6A 5RE




PSSME02 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11./18/2014
TIP73508 NTSPLAY )G REGISTRATION - SCREEN 1 14:54:38
ACCOUNT © 009313-0001 FAMILY 6 OF 6 ENQUIRY PAGE : 1S OF 17
PILE CURRENCY ¢ 17NOV 2014

SEARCH : BD : D & § RALLWAY CONSTRUCTION INC.

00 FILE NUMBER @ 694675377 EXTIRY DATE : 26MAR 2024 STATUS

01 CAUTION FILING : PAGE : 01 OF 002 MV SCHEDULE ATTACHED
REG NUM : 20140326 1003 1462 0933 REG 1YP: P PPSA REG PERIOD: 10
02 IND DOB IND NAME:
03 BUS NAME: D & $ RALLWAY CONSTRUCTION INC.
OCN
04 ADDRESS 1 2194 EAST AVENUE
cryy T STEVENSVILLE PROV: ON POSTAL CODE: LOS1S0
35 IND DOB TRD NAME:
06 PUS NAME:
OCN
07 ADORESS
CIPY H PROV: POSTAL CODE:
08 SECURED PARTY/LIEN CLAYMANT :
TRISURA GUARANTEE INSURANCE COMPARNY
09 ADDRESS : 333 BAY STREET SUITE 1610, BOX 22
CITY ¢ TORONTO PROV: ON POSTAL CODE: MSH2R2
CONS. [¥\Y DATE OF OR NO FIXED
GOODS INVIRY. EQUIP ACUTS OTHER YNCL AMOUNT MATURITY MAT DATE
10 X X X X X X
YEAR MAKE MODEXs V.I.N,
11
12

GENBRAL COLLATERAL DESCRIPTION

13 INVENTORY

14 RQUITPMENT

15 ACCOUNTS

16 ROENT: TRISURA GUARANTEE INSURANCE COMPANY

17 ADDRESS ¢ 333 BAY STREET SUTPE 1610, BOX 22 -
CITY 1 TORONTO PROV: ON POSTAL CODE; MBHH2R2

EN




PESMEQ2 PERSONAL PROPERTY SECURLITY REGISTRATION SYSTEM 11./18/2014
TIRT3%09 DISPLAY 10 REGISTRATION - SCREEN 1 14:54:51

ACCOUNT : 009313-0001 FAMILY 6 OF
~Y CURRENCY @ 17NOV 2014

6 ENQUIRY PAGE : 16 OF 17

WROH 0 BD D & S RAILWAY CONSTRUCTION INC.

00 FILE NUMBER ¢ 684675377 EXPIRY DATE : 26MAR 2024 STATUSR

G: CAUTION FILING PAGE : 02 OF 002

REG NUM ¢ 20140326 1003 1462 0933 RiG TYP:
G2 IND DOB IND NAME:
03 BUS NAME:

02 ADDRESS

Cey : PROV:
05 IRND 0OB IND NAME:
06 BUS NAME:

1%

0

~

ADDRESS
civy : PROV:

08 SECURED PARTY/LIEN CLAIMANT

G9 ADDRESS

CLeY : PROV:
CONY, MV
GOODS INVTRY. EQUIP ACCTS OPHER INCL

10

TEAR MAKE MODEL
11
12

GRENERAL COLLATERAL DESCRIPTION
13 OTHER

14 MQOITCR VEHICLES INCLUDED

15

16 AGENT: YRISURA GUARANTEE INSURANCE COMPANY

MV SCHEDULE AIT'PACHED
P PPSA REG PERICD: 10
OCN

POSTAL CODE:

OCH

FOSTAL CODE:

POSTAL CODE:
PATE OF OR NO FIXED
AMOUNT MATURITY MAT DATE

VLN,

17 ADDRESS : 333 BAY STREET SULTE 1610, BOX 22

CITY + TORONTO ) PROV: ON

POSTAL CODE: MSH2ZRZ




PERSONAY, PROPERTY SECURITY REGLSTRATION SYSTEM 11/18/2014
DISPLAY 2C REGISTRATION -~ SCREEN 1 14:55:03

ACCOUNT ¢ 009313-000% FAMILY 6 OF 6 ENQUIRY PAGE : 17 OF 17

FILE CURRENCY : 1TNOV 2014

SEARCH ¢ BD & D & S RATLWAY CONSTRUCTION INC,

FILE NUMBER 634675377

PAGE  TOT REGISTRATION NUM REG TYPE
01 CARUTION G031 QF 001 WMV SCHED: 20141117 1559 1882 5181
2?1 REFERENCE FILE NUMRBER : 634675377
22 BMEND PAGE: NO PAGE: X CHANGE: A  AMNDMNT REN YEARS: CORR PER:
23 REFERENCE DEBTOR/ IND NAME:
24 TRANSEEROR @ BUS NAME: D & § RAYLWAY CONSTRUCTION INC.

25 OTHER CHANGE:

26 REASON: TO REMOVE REFERENCE TO YTHE GENERAL COLLATERAL DESCRIPTION LISTED ON
27 /DESCR: LINES 13-1% OF REGISTRATION NO. 20140326 1003 1462 0933

28 :

02/05 IND/TRANSFERKE:

33706 BUS NAME/TREEE

OCN:
(4707 RODRESS: .
Iy PROV: POSTAL CODE:

29 ASSIGNOR:
0B SECURED PARTY/LIEN CLAIMANT/ASSIGNEE
09 ADDRESS

cray : PROV ¢ POSTAL CODE

CONS., MV DATE OF NG FIXED

GOODS INVERY EQUIP ACCYTS OTHER INCL AMOUNT MATURITY OR MAT DATE
10
11
12
13
14
15
16 NAME BORDEN LADNER GERVALS LLP (R. JAIPARGAS / €. ARANTES)
17 ADDRESS @ 40 KING STREET WEST, SUITE 4400

CITY i TORONTO PROV : ON POSTAL CODE : MSBH 3¥Y4

LAST SCREEN



PEEMEDL PERGONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIRPIIH0Y ENQUIRY REQUEST 14:55:15

FILE CURREHCY 1IN0V 2014
CHANGE ACCOUNT (Y/N} ACCOUNT NUMBER : 006313 0001 ACCOUNT CODE : RSCVEDE

SEARCH TYPE (BD, TR, IS, MV)

SUB-SEARCH
RETRIEVE RECISPRATLONS RECORDED SINCE (DOMMMYYYY)
(B, F) : E PICK-UP CODE

RESPONSE TYPE (V,P) @ V RESPONSE LANGUAGE
SSPONSE MAILING ADDRESS
NAME :
ADDRESS ¢
crry : PROV

POSTAL CODE
PRINT RESPONSE LOCALLY {Y/N) ¢ N
ENQUIRY FOR "D & 9 RAILWAY CONSTRUCTION INC.' ENDED
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From: jbm@jmagroup.ca [mailto:jbm@jmagroup.ca]

Sent: Thursday, October 30, 2014 11:26 AM

To: Mike MclIntosh

Cc: Robert Fowler; Ebersole Excavating; Casey Bruyns; Datrrell Ebersole
Subject: Wire Transfer -

To assist in the closing process, Sandy advised this morning that she preferred proceeds directed to our trust
account so that we can deal with secured creditors by undertaking.

Please confirm these Instructions with Sandy and advise us of next steps.

We understand there was some misunderstanding regarding the asset list inclusions. Please confirm with
Sandy/Casey any changes to the listing resolved yesterday. ‘

John MacDonald,

Sent from my BlackBerry 10 smartphone on the TELUS network.



The followlng are the wire instructions for JMA In trust (CAD):

Name of Beneficiary: JMA Accounting Professional Corporation
Address: 1300 Cornwall Rd., Suite 201, Oakville, Ontario L6J 7W5

Name of Financial fnstitution: RBC
Address; 361 Cornwall Road, Unit 107, Oakville, Ontario L6J 7Z5

institution #; 003
Transit #: 00533
Accaunt#; 100164 3

SWIFT code: ROYCCAT2



This is Exhibit “G” referred to ilj. the Affidavit of Michael
Melntosh sworn November 25, 2014/
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From: jbm@jmagroup.ca [mallto:jbm@jmagroup.ca]
Sent: Thursday, October 30, 2014 7:11 PM

To: Mike McIntosh

Subject: BMO payout

Mike,

See attached regarding our payout to BMO,
Please confirm the wire when sent,

J

Sent from my BlackBerry 10 smartphone on the TELUS network.



MILLER THOMSON LLP
. MILLERTHOMSON,COM

rvhiller '
ONE LONDON FLACE + 255 QUEENS AVENUE, SUITE 2010

Tho’ ' iSDm LONDON, ON + NGA 5RB + CANADA

lawyers | avocats T 519.931,3500
£ £10.858.8511

Tony Van Kilok
October 29, 2014 Dlrech Line: 619.631,3608

) tvanklink@mitierth .
Sent via E-mall (ebersole@belinet.ca) anklink@mitarhomsaon.com

Fllo: 082754.0441
Ebersole Excavating Inc./
D & S Railway Construction inc.
2194 East Avenue
Stevensville, ON 1L0S 180

Attention; Darrell Ebersole and
Sandra Ebersols

Dear Sir/Madami:

Re: Payout of Credit Facilities of Ebarsole Excavating Inc. and D & S Rallway
“Construction Inc, (the “Borrowsrs”) with Bank of Montreal {the “Bank™)

We are the lawyers for the Bank.

We understand that the Borrowers wish to pay out thelr credit facilities with the Bank as
desaribed on Schedule "A” (the *Credit Faclities”) on October 31, 2014 (the *Payout Date"),

Attached as Schedule "B" Is a payout statement Including interest to the Payout Date (the
“Payout Amount”),

Attached to this letter is an acknowledgment (the "Acknowledgment”) to be signed by the
Borrowers regarding the cancellation of the Credit Facilitles and the closure of the Borrowers
accounts with the Bank as part of the payout process.

Upon payment of the Payout Amount on the Payout Date and the receipt by the Bank of the
executed Acknowledgment, the security described on Schedule “C" will be discharged.

Payment of the Payout Amount may bo made by deposiling certified funds or a bank draft
payable to Bank of Montreal al any branch of the Bank {o the Special Accounts Management
Unit suspense account (account number 0390 1 105-208). Please have the person making the
deposit include the notation “Ebersole/D & § payoul ~ Altri Siek, Please nolify Mike Slek at
the Bank (416,867,6667) and myself once the funds have been deposited so that they can be
applied against the Cradit Facllities, Payment must he made prior to 3:00 p.m. on the Payout
Date,

The per diem rate of Interest on the Credit Facllities Is $92.12.

VANUOUVER CALGARY EDMONTON SASKATOON REGINA LONDON KITCHENER-WATERLOD GUELFH TORONTE MARKHAM HONTREAL



Page 2

After the payout of the Cradit Fagilities l8 complete, the Borrowers’ accounts will be closed and
not avallable to the Borrowers thereafter.

Please do not hesitate to glve me a call should you hiave any questions or concems with the
foragoing.

Yours truly, oy

{ A

e
'__‘4___,,,..-»»‘3

"’-s....v.rv-«':;(
/ rony Van Kink
TV

Enclosures

G Mike Slek

128728741

125729741



SCHEDULE “A’
(Credit Facilities)

D & 5 Rall Construction ine,

1, demand loan, non-revolving under account number 0315 68899-926; and
2, small business loan under account number 0315 6008-774.

Ebersole Excavating Ing,

1. operating loan under account number 3471 1001-462; and
2. demand loan, non-revolving under account number 0315 6899-842.

1257289741

Page 3



126729741

SCHEDULE *B"
(Payout Amount as of October 31, 2014)

$445,151.42
$ 85691.32

§ 3,200.82
$ 61.75

$191,250,00
$ 1,880,81

31,601.88
324.06

3 27.00

R

0

1,800.00
26,104.88

g2

§ 617603
$ 0 1,342.44

$  4,055.60

b 1,093.84

$ 6,904
$.728,737

34
KA

5

Page 4

N
s



125728741

Page 5

SCHEDULE “C"
(Sscurity to be Discharged)

Forsonal Properly Security Act Registrations:

(8) Reference Flle numbers 676840581, 823322007, 623780658, 623780667,
630011763 and 678256794,

Mortgage.

(a)  charge number LT174088 reglstered In the Niagara South (#59) Land Regislry
Office.

(A4 T
-



ACKNOWLEDGMENT

TO: Bank of Mornitreal (the "Bank")
FROM: Ebersole Excavaling Inc. and D & S Railway Construction Inc, (the ‘Borrowers")
RE: Cancellation of Credit Facllities and closure of accounts

WHEREAS the Bank Is currently making the following credit facilitles (the "Credit
Facliities") avallable to the Borrowers;

Ebarsole Excavating Inc,

1. Operating loan (loan account number 3971 1001-462); and
2 Demand loan, non-revolving (loan account number 0315 6999-942).

0 & S Rallway Construction Inc.

1. Demand loan, non-revolving (loan account number 0315 6999-926); and
2. Small business loan (loan account number 0315 6008-774).

AND WHEREAS the Borrowers have repald or made satisfactory arrangements with the
" Bank to repay the amounts owing to the Bank on the Credit Faciliities;

NOW THEREFORE, in consideration of the sum of $1.00 (One Dollar) and other good
and valuable consideration, the Borrowers do hereby acknowledge and agree that a) the Credit
Facilities are as of the date hereof cancelled and no longer available ta the Borrowers, and b)
effectlve immediately the accounts of the Borrowers with the Bank shali be closed and no longer
avallable to the Borrowers.

DATED at . Ontario this day of November, 2014,
EBERSOLE EXCAVATING ING. D & S RAILWAY CONSTRUCTION ING,
Par: Per:

Darrell Ebersole, president Darrell Ebersole, president
| have authorlty to bind the Company | have authority to bind the Company

12573128.4



This is Exhibit “H” referred to in the Affidavit of Michael
Melntosh sworn November 25,2014
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From: jbm@jmagroup.ca [maiito;jbm@jmagroup.ca]
Sent: Thursday, October 30, 2014 5:16 PM

To: Mike McIntosh
Subject: Fw: Ebersole Excavating/D & S Railway/Darrell Ebersole

Please see helow fronf Caterpillar.

J

Sent from my BlackBerry 20 smartphone on the TELUS network.

From: Manon.Zougi@cat.com

sent: Thursday, October 30, 2014 5:14 PM

To: jhin@imagroun.ca

Subjocts RE: Ebersole Excavating/D & S Railway/Darrell Ebersole

No problem! These assets are in fact paid in full — the customer has no outstanding payments with us. | will check in for
final approval in the morning before submitting the discharges and let you know once they have gone through. It usually

takes a day or two at most.

Best,

Manon Zoual

Bilingual Customer Relations Representative
Catempillar Financial Services Corporation
Photier, (615) 341-1767 | Fux: (615) 321-9853
Emall; Manon.Zouaitdeal.com

Caterpillar Confidential: Green

From: jbm@jmagroun.ca [mailto:ibmeojmagroup.cal

sent: Thursday, Octaher 30, 2014 3:59 PM

To: Zoual, Manon

Ssubjact: Re: Ebersole Excavating/D & 5 Ratlway/Darrell Ebersole




It would be appreciated if you could confirm my understanding that they are all paid tonight, just be reference
to your wstem. | understand formal reporting will follow.

It is my clear understanding that no money is owed to Caterpillar.
Thank you

J

Sent from my BlackBerry 10 smartphone on the TELUS network.

From: Manon. Zauai@eat.com

Sent: Thursday, October 30, 2014 4:54 PM
To: jbi@jmagroun.ce
Subject: RE: Ebersc

0 Excavating/D & S Railway/Darrell Ebersole

Hi John,

My apologies, we won't be able to provide you with these until tomorrow morning at the earliest —even though | can go
through these by the end of the day today, our reps in our Canadian office who have authority to sign have gone home

for the today because of the time difference.

But | will go through and do the due diligence today and make a note for them to be sent out first thing in the morning.

-

Thanks!

Manon Zoual

Bllingual Customer Relations Representative
Caterpillar Financial Services Corporation
Phone: (615) 341-1767 | Fax: (615) 321-9853
Email; Manon.Zouai@cat.com

Caterpillar Confidential: Green

From: John B MacDonald [mailla;ibm@imagroup.cal
Sent: Thursday, October 30, 2014 3:50 PM

To: Zoual, Manon
Subject: Ebersole Excavating/D & S Railway/Darrell Ebersole

Please find attached our summary of PPSA registrations against the above noted by Caterpillar Financial
Services Limited.

Please provide us with release as discussed with your office this afternoon, confirming that no amount is
outstanding to your company and that these registrations are no longer valid against the equipment.

We appreciate your assistance as we are in the process of closing a transaction relating to the above noted client.

I was advised that you would be able to provide this today, and thank you!

John B, MacDonald CrA, CGA, LPA



Managing Director

P (90w 338-8343 ext, 221
I (905) 338-8042
W www. imagroup.ca

*#p| EASE NOTE QUR NEW ADDRESS™*

1300 Cornwall Rd, Suite 201
Oakville, ON L6J 7W5
View Map

print, think about the environment

*Before yo
This e-mail contains sensitive information which may be confidential or privileged,

This e-mail is intended initially for the information of only the person to whom it is addressed,
Be aware that any disclosure, copying, distribution or use of the contents of this e-mail, without consent is prohibited.



This is Exhibit “I” referred to in the Affidavit of Michacl Mcintosh
sworn November 25, 2014 7
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Parke Kate

From: Robert Fowler <robert@rrmergers.com>

Sent: Friday, October 31, 2014 3:21 PM

To: ‘Geolfrey Visser'

Ca jbrn@jmagroup.ca; ‘Mike Mclntosh'; ebersole@bellnet.ca; 'Aaron Stewardson'
Subject: Wire Transfer

Geoff,

Per my conversation with John MacDonald and as per my visit with Aaron Stewardson, we will accept the wire
transfer as sent to D & S Railway Construction Inc., Royal Bank.

Thank you.
All the best,

Robert Fowler, President

Mergers &

- « Aoqulsitions

11 The Pines Court, Suite D -
St. Louis, MO 63141

Tel: 314 878-1414 x227

Cell: 314 504-6320

Fax: 314 878-1418

E-mail: robert@rrmergers.com 7
WWW.rrmergers.com

North America’s leading specialist in the sale of rail service and supplier companies
B

This communication is intendad for tha use of Ihe individual or antity Lo witich it is addrassad and may contain confidential prapsetiany and of priviieged nformalion.
1f e reader of this communication ks not the intended recipion, you are bereby notified thal any dissemination, distribution or copylng of this cammunication i
stricily prohibited, If you have recaived this commtaication by eror, please noetify tha sender Immediately. hiformation coatainod wihin this a-matt and in othar
altached documents resulled from representations by sither the Soller or tha Purchaser, R Margers & Acquisitions has not and will it verdfy the acouracy of
complsteness of this Information.

From: Geoffrey Visser [mallto:GVisser@maynards.com]
Sent: Friday, October 31, 2014 2:06 PM

To: Aaron Stewardson

Cc: robert@rrmergers.com; jbm@jmagroup.ca; Mike McIntosh; ebersole@belinet.ca
Subject: RE: Wire Transfer

Importance: High

Ali,

The funds have just been transferred per the instructions we received in the latest version of the purchase
contract, Thase funds have been directed to:

D&S Railway Construction Inc



Royal Banl Transit 01822
AtcoursNumber 1011444

Please advise If this Is OK, otherwise we will need to request a recall on the transfer, which will take time and push the
transfer back to Monday.

Geoff Visser
Senlor Accountant

1837 Maln Street | Vancouver, BC | Canada | V5T 388 | www,maynards.com
D 604.675.2222 F 604.876.2678 F gylsser@maynards.com

Maynards

R )

From: Aaron Stewardson

Sent: Friday, October 31, 2014 12:03 PM
To: Geoffrey Visser

Subject: FW: Wire Transfer
Importance: High

From: Robert Fowler I_@;g_milto:robert@rrmergers.corn]

Sent: October-31-14 11:29 AM

To: Aaron Stewardson

Ce: jhm@imagroup.ca; Mike Mcintosh; ‘Ebersole Excavating'
Subject; Wire Transfer )

Importance: High

Aaron,”

Good to visit with you.... In regards to Maynards and D & S Railway Purchase and Sale Agreement, please
see attached, the Wire Instructions.

Would you mind to please confirm with myself and John MacDonald, when you complete the wire transfer.
Thanks.

All the best,
‘,/ﬂ/c/?fz‘//
Robert Fowler, President

Mergors &

wlih G Acquisitions

e SRR

11 The Pines Court, Suite D
St. Louis, MO 63141

Tel: 314 878-1414 x227

Cell: 314 504-6320

Fax: 314 878-1418

E-mail: robert@rrmergers.com

WWW.ITMErgers.com




North:tmerica’s leading specialist in the sale of rail service and supplier companies

Ihis corrmnication is imendad for the use o0 ke individual ar enfily 10 which fl s sddressed wng may cootain confidantial prapatary sl o privitegod fufoonation.
Hhe reader of this communication & not e infended raipient. you are hetely pulifiad hat any dissemination, distdbulion or copying of this GonLGEon is
steictly probifsited. 1 you have recaived this cormmunication ivssor, please oty the sendec immuediately. Information contained within e conmt and in othef
allached documenis resaltod from mprosenttions by aither the Saller or fne Pirchaser, R Murgors & Acyuisitions hes not g will not venify the acousady of
completeness of this infonnation.

From: ibm@jmagroup.ca [mallto:ibm@jmagroup,cal

Sent: Thursday, October 30, 2014 10:26 AM

To: MMcIntosh@maypards.com

Cc: Robert Fowler; Fhersole Excavating; Casey Bruyns; Darrell Ebersole
Subject: Wire Transfer

To assist in the closing process, Sandy advised this morning that she preferred proceeds directed to our trust
account so that we can deal with secured creditors by undertaking.

Please confirm these instructions with Sandy and advise us of next steps.

We understand there was some misunderstanding regarding the asset list inclusions. Please confirm with
Sandy/Casey any changes to the listing resolved yesterday.

John MacDenald, ' .

Sent from my BlackBerry 10 smartphone on the TELUS network.

No virus found in this message.
Checked by AVG - www.avg.com

Version: 2014.0.4765 / Virus Database: 4189/8486 - Release Date: 10/31/14



This is Exhibit *7 referred to in the Affidavit of Michael Mclntosh
sworn November 25, 2014 :

Kt (m: as may be)



Date; November 14, 2014 Client No: 019110

Pages (Inclusive): Lf Matter No: 000087
el Sl | wyer No. 21018
Borden Ladner Gervais
Lagner Gervals LLP
Lmers-fgmn& ﬁ‘l’bii.niilii,éms To: Mike Mcintosh/Jim Hodder Fax: 416-242-5085
Scolla Plaze, 40 King Swreal West
Toronlo, Ontario, Canada MBH 3Y4 Maynards
www.blgcanada.com
tel! (416) 3676000 O
fax: (416) 3676749
From: Roger Jalpargas Original will...
Follow by matl,
Fax. 416:361-7067 Follow by courter,
Tel.: 416-367-6266 Be held on file,

I you did not receive all the pages, please ¢all the undersigned operator as
so0h as possible.

Jessica Beare at 416-367-6278

Message:

Please see the atlached letter,

TORO1: 5762158; vl

o Celgmry v o Menlifaf v Qiiawn Trninata « Vangouver + Walaclog Raplon

“This fax is directed iy confidence solety to (he parson bamext above, and may not olhervise be diglribuled, copied or disclosed. The corlents of this
fax may atso be subjest to solicitor-client privilege and ail rights {0 {hat privitege are expressly claimed and not walved, If you have received thts fax
iry error, please notify us Immegdialely by teleptione, Thank you for your asslstanice,

T PRt P1ec-pI-NoN



Rogar Jalpargas Bordan Lodner Gervais LLP
T {416) 367-6266 Suolla Plaza, 40 King Strost W
F (416) 301-7097 Toranto, ON, Canida MnH 3Y4

rjgipargus@nlig.com T 416,367.6000 .
f1416~3°7-6749 Borden Ladner Gervais
blg.com

November 14, 2014
Delivered by Couricr/Email/Fax (416) 242-5085

Muynurdy
75 Intermational Blvd., Suite 102
Toronto, Ontario MOW 619

Attention:  Mike Mclntosh/Jim Hodder

AND TO
Delivered by Courier/Email/Fax (905) 338-8042

John MacDonald

IMA Accounting Professional Corporation
1300 Cofnwall Road, Suite 201

Qukville, Ontario L6J 7WS$

Afttention: John MaeDonald
Dear Sirs:

Re: Ebersole Excavating Inc. and D&S Railway Coustruetion Inc.

We are the lawyets for Trisura Guaraniee Insurance Comapany (“Irisura”).

Trisura has issued certatn performance and labour and materiul bonds (collectively, the “Bonds”)
whereby the principal under the Bonds is Libersole Excuvatiug Ine. (“Bbersole Excavating”) and
D&S Railway Construction Railway Ine, (“1D&S”). Pursuant (o an Indemnity Agrecment dated
March 4, 2008 each of Ebersole Iixcavating, D&S, Darrell Bbersole and Sandra Ebersole npreed
to indenmmily Trisura ugainst any and all Josses, charges, expenses, costs, claims and demands and
Habilities (herelnalter called the “Indemnity Losses”) of whatsoever nature ov Kind which Trisura
may sustain or incur by reason of, iner alia, having exeouted ot procured the exceution of the
Bonds,

As security for the obligations of the Indemnitors under the Indemnity Agrecment, each of the
indemnnitors granted @ securily interest fo Trisura in certain property, including but not limited Lo,
its equipment, machinery, plant, tools, sapplics, inventory and materials. Accordingly, Triswn is
a secured creditor of cach of the Indemnitors, Trisura has made reglstrntions ogainst cach of the
Indemnitors pursuant to the provisions of the Personal Property Security Act (Ontarlo) (“PPSA™).

co'd pyipT  PIBE-PT-NON



In the summer of 2014, lrisura was advised by John MacDonald of JMA  Accounting
Professional Corporation, who has been acting as an advisor to on¢ or more of the Indemmnitors,
et Gbersole Ixcavating and/or D&S were considering a possible sale of certuin assets.
However, ul po time was Trisura ever advised that Ebersole Excavating and/or D&S had in fact
concluded a transaction for the sale of certain assets to o third party. However, in the aflernoon of
Novenber 12, 2014, Trisura leamed that cortain of the ussels of Ebersole Excavating and D&S
were sold to Maynards and that part of the proceeds of the sale were used to retive the obligations
owing by each of Ebersole Excavating and D&S to Bank of Montreal, Nccdless to say this
information came as a complete surprise to Trisura.

As a sccured creditor of cach of Ebersole Excavating and D&S, the sceurity interest held by
Trisura in the property of each of Ebersole Kxcavating and D& {ns provided for in the Indemnity
Agreement) continuss 1o attach to the property scquired by Maynards and a sale of such properly
by either Bbersole Excavating ad/or D&S does not discharge Trisura's sceurity pursuant (o the
provisions of the PPSA.

In addition, Libersole Excavating tiled a Notice of Intention to Make a Proposal (“NOL") pursuant
to the provisions of the Bankruptey and Insolvency Act (the “BIA™) on June 19, 2014 and BDO
Cunada Limited was appointed as the proposal trustes under the NOIL I'risura understands that
the proposal has now been accepted by the creditors and has been appraved by the Court. Scction
65.13 of the BIA provides thut an inselvent person that has filed an NOI or a proposal under the
BIA rmay not soll or otherwise dispose of assets outside of \he ordinary course of business anless
guthorized to do so by the Courl, T can only surmise that any sale of asscts that was concluded
with Maynards was done without compliance with the provisions of the BIA. Also, any sale of
tangible personal property in Onlario must comply with the provisions of the Bulk Sales Act (the
“BSA™),

At this time, T am writing to advise you ol the concerns of I'visura in Jight of this information that
was recently discovered. As a secured oreditor of the vavious Indemnitors, Trisura is entitled to a
copy of the Asset Purchase Agreement (or uny other relevant documentation pertaining o «
transaction whereby Maynards acquired assets from any of the Indemmitors). In connection
therewith, section 7 of the BSA provides that a creditor may demand particulurs of a sale in bulk,
Accordingly, 1 am requesting that you immediutely provide the undersigned with particulars of
the sule of assels that we understand has occurred to Maynards, s well as uny documentation
arising from same. We request thal this information be provided to the undersigned by no later
than the close of business on November 17, 2014,

As noled above, Trisura has had various discussiony with Mr, MacDonald from time to time with
respect to Ebersole Bxcavating and D&S. In fact, representatives from Trisura had a conference
call with Mr., MacDonald as rocently as the moming of November 13, 2014, Ttlsura has
attempied to obtain Information from Mr, MacDonald about Ebersolo Excavating and D&S and
he has been less thun forthcoming about the status of matters. At no time prior (o the conference
call between vepresentatlves of Trisura and Mr. MacDonald of November 13, 2014 did Mr,
MacDonald disclose to Trisura that a transaction with Maynards was being pursucd, that the
ransuetion with Maynards had in fiaet closed and that there was an auction scheduled for the
assets that Maynards has purported to acquire, Mr MacDonald did advise Trisura on the
November 13, 2014 conference call that an auction was going to take place, Trisura has now

.
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independently vonlirmed that Maynards has a public auction scheduled for December 4, 2014 in
respect of the sale of the cquipment of Fbersole Bxcavating und D&S, 1 am therefore addressing
this letter to Mr. MacDonald's attentfon as well and T would cequest that he provide the
undersipned with the information und documentation 1 have requested berein from Maynards
(which includes particulars of the sale lo Maynards and & copy of the Asset Purchase Agreement
or any other detinitive documents (hat pertain to the transaction) by the close ol business on
November 17, 2014,

Tn addition, | am also requesting that Mr. MacDonald provide the undersigned with the following:

1) confirmation that beyond the sale of assets 1o Maynards, that there hiave been no other
sale(s), dispositions or ransfers of the Indemuitors proporty;

2) a detailed listing of ell of (he assets of the Indemnmitors that was not purchased by
Maynazds;

3} an accounting of the use of the funds received from the Maynards transaction, as well ay
information on the surplus remaining snd who is holding the surplus fundy at this Hme;
and ‘

4) details with respect to any payments made by Ebersolc Excavating and/or D&S (which is
refarred as the *Bavker™ in the Proposal filed by [bersole Fxcavating dated July 18,
2014),

Trisura s currently teviewing this matter in light of the information that was only discovered in
the allcrnoon of November 12, 2014, Accordingly, Trisura veserves the right to seek such urgent
relief from the Court as it deems necessary o appropriate in the circumstances in order Lo protect
the interests of Trisura.

I look forward to hearing from each of you by the close of business on November 17, 2014,
Yours very truly,

Roger Jaipargas

Ce~ Client

James MacLellan (BLG)
Peter Nawmnis (BDO Canada Limited)

TOROL: 5761314 v4
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This is DOxhibit “K” referred to in the Affidavit of Michael
Meclntosh sworn November 25, 2014
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Request 1D:

Category ID: UN/E

017052014
Transaction 1D: 55993510

Provines of Ontario

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontarto Corp Number

1162627

Corporatlon Type

ONTARIO BUSINESS CORP,

Reglstered Office Address

2194 EAST AVE

STEVENSVILLE
ONTARIO
CANADA L0S 180

Malllng Address

2194 EAST AVE

STEVENSVILLE
ONTARIO
CANADA L0S 180

Actlvity Classlfication
NOT AVAILABLE

Corporation Name

EBERSOLE EXCAVATING INC.

Corporation Status

ACTIVE

Number of Directors
Mintmum

00002 00002

Maxlmum

Date Report Produced: 2014/11/18
Time Repor Produced: 11:48:18

Page:

Date Amalgamated
NOT APPLICABLE
New Amal. Number

NOT APPLICABLE

Revival Date

NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontarlo

NOT APPLICABLE

1

Incorporation Date
1996/02/09
Jurlsdiction
ONTARIO

Former Jurisdiction
NOT APPLICABLE
Amalgamation Ind,
NOT APPLICABLE
Notice Date

NOT APPLICABLE
Letter Date

NOT APPLICABLE
Continuation Date
NOT APPLICABLE
Cancel/inactive Date
NOT APPLICABLE

EP Llcence Term.Date
NOT APPLICABLE

Date Ceased
In Ontarlo

NOT APPLICABLE



Request 1D: 017052014 Province of Ontarlo Date Report Produced: 2014/11/18
Transaction 1D: 55883510 Ministry of Government Services Time Report Produced: 11:48:18
Calegory 11 UNIE Pago: 2

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

1162627 EBERSOLE EXCAVATING INC.
Corporate Name History Effective Date

EBERSOLE EXCAVATING INC. 1996/02/09

Current Business Name(s) Exist: NO

Expired Business Name(s} Exist: NO

Administrator;

Name {Indlvldual / Corporation) Address

SANDRA

L. 2194 EAST AVE.

EBERSOLE
STEVENSVILLE
ONTARIO
CANADA LOS 180

Date Began First Director

1996/02/10 NOT APPLICABLE

Designation Offlcer Type Resldent Canadlan

OFFICER SECRETARY



Request 10! 017052014
Yransaction {D: 55983510
Calegory iD:  UN/E

Province of Ontatlo

Ministry of Government Services

Date Report Produced: 2014/11/18

Page:

CORPORATION PROFILE REPORT

Ontarlo Corp Number

1162627

Administrator:
Narne (Individual / Corporation)

EANDRA
ERERSOLE

Date Began
1996/02/10
Deslgnation

OFFICER

Administrator:
Name {Individual / Corporation)

FANDRA
EBERSOLE

Date Began
1996/02/10
Deslgnatlon

DIRECTOR

First Director

NOT APPLICABLE
Officer Type
TREASURER

First Directar
NOT APPLICABLE
Offlcer Type

Corporatlon Name

EBERSOLE EXCAVATING INC.

Address
2184 EAST AVE,,

STEVENSVILLE
ONTARIO
CANADA LOS 180

Resldent Canadlan

Address
2194 EAST AVENUE

STEVENSVILLE
ONTARIO
CANADA 108150

Resldent Canadian

Y

Time Report Produced:

11:48:18
3



Request [D: 017052014
Transection 1D; 55993510
Category 1D UN/E

Provinee of Ontarlo

Ministry of Government Services

Dats Report Produced: 2014/11/18

Page:

CORPORATION PROFILE REPORT

Ontarlo Corp Number

1162627

Adminlstrator:
Name (individual / Corporation)

DARRELL
W.
EBERSOLE

Date Began
1996/02/10
Designation

DIRECTOR

Administrator:
Name {Individual / Corporation)

\E/)VARRELL
EBERSOLE

Date Began *
1996/02/10
Deslgnation

OFFICER

First Director
NOT APPLICABLE
Officer Type

Flrst Director

NOT APPLICABLE
Oftlcer Type
PRESIDENT

Corporation Name

EBERSOLE EXCAVATING INC,

Address

2194 EAST AVENUE

STEVENSVILLE "
ONTARIO
CANADA LOS 180

Resldent Canadian

Y

Addraess

2194 EAST AVE.

STEVENSVILLE
ONTARIO
CANADA LOS 180

Resldent Canadlan

Time Report Produced:

11:48:18
4



Regquest 1D: 017052014 Province of Ontarlo Date Report Produced: 2014/11/18
Transaction {D; 55983510 Ministry of Government Services Time Report Produced: 11:48:18
Page: 5

Cutegory 11 UN/E

CORPORATION PROFILE REPORT

Ontarlo Corp Number Corporation Name

1162627 EBERSOLE EXCAVATING INC.

Last Document Recorded

Act/Code Description Form Date

ClA CHANGE NOTICE 1 2009/09/02 (ELECTRONIC FILING)

‘ONPORATEON ON OR AITER JUNE 27, 1982, AND RE (’DRRED

THIS RU’ORT SETE OUT THE MOST RECENT INFORMATIQN FILED BY THE CORPORATION

N TH 1RIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING, ALL PERSO! N W b ARE RECORDED
(,UHRFNI l)lkL CTORS OR OFFICERS ARE INGLUDED IN THE LIST OF ADMINISTRATORS. -

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE,

The Issuance of this report In electronlc form Is authorized by the Mintsiry of Government Services,



This is Exhibit “I* referred to in the Affidavit of Michacl
Melntosh sworn November 25, 2014
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This is BExhibit “M” referred to in the Affidavit of Michael
Meclntosh sworn November 25, 20 /-fl-
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teranet eXP ress WRITS OF EXECUTION For Teranet eXpress Customer Service,

@ please emall Info@teranetexpress.ca
owL Report or call 1-877-462-2739

Requested By: K.PARKER, Reference Number: 14/7456

Date of Search:
November 20, 2014

Total Cost(including GST):

$56.44

Name Searched:
D & S RAILWAY CONSTRUCTION INC.

The following writs of execution were retrieved:

ENFORCEMENT OFFICE:! WELLAND -

WRIT NUMBER:
14-0000768

page 1 of 1

HST Registration No : 130867526

All 49 Ontario enforcement offices were searched (o obtain this resull, unless otherwise noted above.

This report may nol be copted or resold except under license from Teranet Enterprises Inc.

The Information In this report is provided on an “as Is" basls and Is not to he relied upon for land registration purposes.

Access to and use of tho Teranot oXpross web site, and the services and praduicts avaitable through the web site, are sublect to
terms, conditions, availabllity and pricing at www teranelexpress.ca, all of which can be changed withoul notice,

©2006 Teranel Enterprises inc. Teranet eXpross, the Terane! eXpress deslgn and OWL are registered trademarks and Ontario
Wiits Locator is a trademark of Teranet Enterprises inc. All rights reserved,






ﬁ/" Ontario
WRIT DETAILS REPORT / RAPPORT DES DETAILS DU BREF

SHERIFF OF / SHERIF DE : REGIONAL MUNICIPALITY OF NIAGARA - SOUTH (WELLAND)
CERTIFICATE # / 24650000-1784278B

N° DE CERTIFICAT :

DATE OF CERTIFICATE / 2014-NOV-20

DATE DU CERTIFICAT :

SHERIFF'S STATEMENT
IT 1S HEREBY CERTIFIED THAT THE INFORMATION CONTAINED BELOW IS A TRUE REPRESENTATION OF INFORMATION

WITHIN THE ELECTRONIC DATABASE MAINTAINED BY THIS OFFICE IN ACCORDANCE WITH SECTION 10 OF THE
EXECUTION ACT, AT THE TIME OF THE REPORT REQUEST.

DECLARATION DU SHERIF
ILEST CERTIFIE, PAR LA PRESENTE, QUE LES RENSEIGNEMENTS Ci-APRES REPRODUISENT EXACTEMENT

L'INFORMATION CONTENUE DANS LA BASE DE DONNEES ELECTRONIQUE MAINTENUE PAR CE BUREAU AUX TERMES
DE L'ARTICLE 10 DE LA LOI SUR L'EXECUTION FORCEE AU MOMENT DE LA DEMANDE DE RAPPORT.

-

FILE DETAILS / DETAILS DU DOSSIER

EXECUTION # / N° D'EXECUTION FORCEE : 14-0000768
ISSUE DATE / DATE DE DELIVRANCE : 2014-SEP-30
EFFECTIVE DATE / DATE DE PRISE D'EFFET : 2014-0CT-01
COURT FILE OR REFERENCE # / N° DE DOSSIER DU TRIBUNAL OU DE REFERENCE :  CV-14-508537
COURT TYPE / TYPE DE TRIBUNAL : SCJ - CIVIL
JURISDICTION / TERRITOIRE DE COMPETENCE : TORONTO
DEBTOR SEARCH NAME(S) / NOM(S) DU(DES) DEBITEUR(S) RECHERCHE(S)
% |pEBTOR TYPE / DEBTOR NAME(S) / NOM(S) DU(DES) DEBITEUR(S) ]
C |TYPEDEDEBITEUR S - )
1. |COMPANY / SOCIETE D & S RAILWAY CONs TRUCTION INC, o

PARTY DETAILS / COORDONNEES DES PARTIES

DEFENDANT/ DEFENDEUR
1. |NAME / NOM D &S RAILWAY CONSTRUCTIONINC. ) } I
ADDRESS / ADRESSE : 2194 EAST AVENUE, ,
STEVENSVILLE, ONTARIG, LOS 150 ) - o
CREDITOR / CREANCIER Oc/o LAWVER/AGENT/ A/S PROCUREUR/AGENT
1, 1COF\(?PA,N,X.,_/..._S_OClETE . , KOPPERS INC, o
|ADDRESS / ADRESSE : C/0 FOGLER, RUBINOEF LLP
77 KING STREET WEST, PO BOX 95, SUITE 3000,
Lo TORONTO, ONTARIO, V5K 1G8

CERTIFICATE # / N° DE CERTIFICAT: 24650000-17842788 Page 1 of 2



LAWYER/AGENT / PROCUREUR/AGENT [ SAME AS FIRST CREDITOR / MEME QUE LE PREMIER CREANCIER

NAME / NOM “ MACDOUGALL, W. ROSS -
FIRM NAME / NOM DE FOGLER, RUBINOFF LLP

L'ENTREPRISE . _

ADDRESS / ADRESSE 77 KING STREET WEST

PO BOX 95, SUITE 3000

TORONTO ONTARIO M5K 1G8

TEL: 4168645700

FAX: 4169418852 . R

FINANCIAL TRANSACTIONS. / OPERATIONS FINANCIERES

# |FEE OR PAYMENT / TRANSACTION DATE/  |AMOUNT/ REFERENCE OR NOTES /
FRAIS OU PAIEMENT DATE D'OPERATION MONTANT REFERENCE OU NOTES
1, |FEE / FRAIS 2014-SEP-30 CDN 188.84 REMOTE ISSUE/FILE

COMMENTS / REMARQUES

ISSUED & FILED BY SABRINA SANTOIANNI ON SEP 30, 2014 01;46 PM REMOTELY ON PAYMENT OF A FEE OF $188.84
JUDG CURR: USD, JUDG AMOUNT: 32449.99 '

JUDG INTE RATE: 3.0000, IUDG START DATE: 2014-08-26

JUDG DEBTOR: D & S RAILWAY CONSTRUCTION INC.
AN AMT IN CDN $ SUFFICIENT TO PURCHASE $32,449.99 USD AT CLOSE OF BUSINESS ON THE 1ST DAY THE BANK

QUOTES A CDN $ RATE FOR THE PURCHASE OF US$ BEFORE THE DAY OF PAYMENT IS RECEIVED BY CREDITOR
COST CURR: CDN, COST AMOUNT: 1150.00
COST INTE RATE: 3.0000, COST START DATE: 2014-08-26

CAUTION:
ENSURE THAT THE NAME AND EXECUTION# (NUMBER) MATCH YOUR REQUEST.

AVERTISSEMENT :
ASSUREZ-VOUS QUE LE NOM ET LE NUMERO DU DOSSIER D'EXECUTION FORCEE SONT LES MEMES QUE CEUX QUISE

TROUVENT DANS VOTRE DEMANDE,
CHARGE FOR THIS REPORT / CDN 6.00
FRAIS POUR CE RAPPORT :

REQUESTER REFERENCE / 147455
REFERENCE CONCERNANT
L'AUTEUR DE LA DEMANDE :

CERTIFICATE # / N° DE CERTIFICAT: 24650000-17842788 Page 2 of 2
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LRO # 69 Charge/Mortgage Reglsterod as SN336167 on 201201 24 at 11:.04

The applicant(s) hereby applies ta the Land Registrar. - yyyy mmdd Page 1 of 2
Properties
PIN 44244 ~ 0134 LT Interast/Eslate Fee Simple
Doscription PT LT 9 CON 11 NIAGARA RIVER BERTIE PT 1 &2 SORBE9Z ; ST BEAST36 FORT
ERIE
Address 2194 EAST AVE

STEVENSVILLE

Chargor(s)

The chargor(s) haraby charges the tand fo the chargee(s). The chargor(s) acknowladgas the receipt of the charge and the standard
charge terma, il any.

Marne EBERSOLE, DARRELL WAYNE

Addrass for Service 2194 EAST AVENUE, STEVENSVILLE,
ONTARIO, L.OS 180

1 am at leas! 18 years of age.
EBERSOLE, SANDRA LYNN and | are spouses of ong another and are both parties 1o this document
This document Is not authorlzed under Power of Attorney by this party.

Nume EBERSOLE, SANDRA LYNN

Address for Service 2194 EAST AVENUE, STEVENSVILLE,
ONTARIO, LOS 180

1 am at laast 18 years of age.
EBERSOLE, DARRELL WAYNE and | are spouses of one another and are both partles {o this document

This gocument is not authorized under Powar of Attorney by this party,

Chargee(s) Capacity Share

Nama BANK OF MONTREAL
Address for Service 4365 QUEEN STREET, NJAGARA FALLS, ON, L2E 2K9

l Provislons

Frincipal $363,200.00 Currancy CON
Calculation Period

Balance Due Dale ON DEMAND

Inferast Rale SEE SCHEDULE

Payments

interos! Adjustment Date
Payment Date

First Faymen! Date

Last Paymant Dale

Standard Charge Terms 8645
Insurance Amount See standard charge lerms
Guaranior

Additional Provisions

Ths amount inserted as Principal hereln is not ‘the maximum princlpal wnount secured by the chargiz. The wwxinmm principal anount
swcured by the charge is putined in the set of Standard Charge Terms filod us No. 8545, The interasl rate inmerlud or relurvad 1o hesein
applies to the Sum, as hat turm is defined in Standard Charge Terms No. 8546, See Standard Charge Terms No. 8545 for the Interest
ralps

applicable to all other indublednous sacured by the charge. This forms part of B charge made pursuant lo the Lawd Ruglstration Reform
Act, 1984 and regulalions iherounder (heninaller the charge and Schedules Iherelo are collsctively called the "sharge”) from DARRELL
WAYNE EBERSOLE and SANDRA LYNN EBERSOLE Kentified In the charyw as Chargor, in favour of Banl of Monireal, identified In the
charge

as Chargee.

1, Al capitalized terms used herein nol olherwise defined in lhe charge that are gdefined In the set of Slandard Charge Terms filed as No.



LRO#t 58 Charge/Mortgage Reglsterad as SN338167 on20120124  al 11:04
The applicant(s) hereby appiles to the Land Rogistrar. ’ yyyymmdd Page 2 of 2

Additional Provisions J

8545 shall have the same meanings hereln as In such sel of Standard Charge Terms,

2.The Indebledness (inciuding the Sum) is payable on demand.

3. (a) The Chargor shall pay 1o lhe Chargee and (his charge shall secure infer alia payment of interest on the Sum, being the amount sel

aul
both bafore and after demand, maturity, default and judgment ata varlable rate par annum (herelnafter called the "Actual Mortgage Rale")
squivalent 1o the rate which is 0.50000 % per annum Less than the Chargeo's Personal Line of Cradit Base Rale.

{b) All amounts pald (o the Charges hereunder shall be applied firstly to pay compound Inferest, sscondiy to pay Interast {(other than
compound Inferest), thirdly to reduce the principal amount securad by {he charge then outstanding and fourlhly to pay alt other amounts
owling by the Chargor to the Chargoo.

(¢) Far purpasas hereof, the "Chargea’s Personal Line of Cradit Bage Rale” shall mean the rate declared by the Chargee from time to

{ims as
the base rate it will use 1o determing the rate of Interes! payable by chargors fo the Chargee on charges and morigages of praperly in
Canada securing personal lines of credit and designaled by the Charges as lis personal fine of credit basa rale.

(d) Al such Interest shali be calculatad monihly nol In advance and, prior to demand, shall be payable monthly from the date hereof 1o the
date of payment of the Sum in full,

() On 1/3/2012 \he Chargee's Personal Line of Credit Base Rate was 4.00000 % per annum calculated monthly not in advance.

Therefore
on such date, the Actual Morigage Rate was 3.60000 % per annum caleulated monthly not in advance which Is equlvalent o 3.52562 %

per
annum caleulated hall-yearly not In advance.

{f) The Actual Murtgage Rale shall change automatically, without notice to the Chargar, forthwith upon each change in the Charges's
Parsonal Line of Grudit Base fate. The Charges may, In its sole discretion, change the Charges's Personal Line of Credit Base Rale al
any

tirne from time to time,

4. The Agreoment refers to each line of credit agreement made between the Chargor and the Chargee as amended, renewed, extended,
substilwied, restated, or reptaced from time to time setting forth the lerms and condltions upon which the Chargee and any other parties,
as applicable wiit establish a line, or lines, of credit and line of credif account(s) in favour of Chargor and any other pariles, as applicable.

6. in accordance with subsection 8(2) of the Acl, subparagraph 5(g) (xiv) of the Set of Standard Charge Torms fllod as No. 8545 is hereby
varled by deleting the sald paragraph and substituting therefor:

(xiv} no sale or othor dealing by the Churgeo with the Charged fard or any parl thereof shall in any way change {he Babiiity of the Chargar
or in any way aller the rights of the Chargee as againsi thu Chargur or any other porson liable for payment of the monays sacured by the
charge,

Signed By
Dorothy lrene Morley 4 Hughson St 8, Sulte 801 acting for Chargor  Signed 201201 24
Hamilton (s)
L8N 321
Tol 9055774663
Fax 9055261985

| have the authorlly to slgn and reglster the document on behall of the Chargor(s).

I Submitted By ]
Flrst Canadian Tille Company Limiled 4 Hughson St. §., Sulte 801 2012 0124
Hamlilton
LBN 321
Tof 9066774663
Fax 9055251865
l Fees/Taxes/Payment ]
Statutory Regisiration fFee $60.00
Total Poid $60.00
| Fite Number '

Chargee Clieal File Number : HB113201024370/11 354001894
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LRO# 59 Chargs/Mortgage Reglstered a8 SN394048 onZ0131218  al 10:26

Tho applicant(s) hareby applies (o the Land Reglstrar. yyyy mmdd  Page 1 of 2
Properfties ]
PIN 64244 - 0134 LT Interesi/Estalo Fee Simpla
Description PT LT 9 CON 11 NIAGARA RIVER BERTIE PT 1 & 2 59R8682 ; 8/T BEIS136 FORT
ERIE
Addross 2194 EAST AVE
FORT ERIE
Chargor(s)

The chargor(s) hereby charges the land to the chargea(s). The chargor(s) acknowledges the receipt of the charge and the standard
charge larms, if any.

Name EBERSOLE, DARRELL WAYNE

Address for Service 2194 East Avenue
Fort Erle, Ont, LOS 180

| am at least 18 years of age.
Sandra Lynn Ebersols and | are spouses of one another and are both partles 1o this document
This documentl Is nat aulhorized under Power af Atlorney by this parly.

Name EBERSOLE, SANDRA LYNN

Addrass tor Service 2184 East Avenue
Forl Erie, Onl., L0 180

| am al laast 18 years of age.
Darrell Wayne Ebersole and | are spouses of one another and are bulh parties to this document .

This document Is ot aulhorized under Power of Attornay by this party,

Chargee(s) Capacity Share }

Name - CURTIS GAIL DEVELOPMENT CORPORATION

Adidrogs /o} Service 4480 Monlrose Roead
Niagara Falls, Ontarlo

L2H 1K2

Provisions
Principal $200,000.00 Currancy CDN
Caloulation Period yearly, not In advance
Balance Due Date On Damand
Interest Rate 18.0%
Payments $3,000.00
Interast Adjustment Dale 2013 12 18
FPaymaon! Dalo 18th day of each & every monlh
First Payment Date 2014 0118
Last Paymont Date 2014 1218
Standard Cherge Torms 200033

insurance Amount
Guarantor

full Insurable value

Additional Provisions

PAYMENTS

The monthly payment is @ payment fowards Interest anly.

PROMISSORY NOTE

This Charge/iiorlgage of Land is additional sequrily for a Promissory Note of even dats. Any pavment with respeut to the Proniissoty

Nole

shall also ba paymeni with respect to this Charge and vice versa. Payment in full of the Promissory Note shall conslitule payment in full of

iho olher,



LRO I 58 Charge/Mortyage

Rogistered as SN394048 on 2013 1219
yyyymmdd Page 2 of 2

The applicant(s) heraby applies to the Land Registrar.

at 10:20

l Additional Provisions

SALE OF CONVEYANCE

This Charge/Mortgage shall become due and payable in full without pena

fty or bonus In the event lifle to the property Is transferrod.

|

| signed By

John Joseph Broderick 4625 Ontario Avenue Box 887 acling for Chargor  Signed 201312 18
Niagara Falls {s)
L2E 6V8

Tet 905-356-2621

Fax 905--356-6904

| have the aulhority 10 sign and register the document on behalf of the Chargor(s).

Submitted By

4825 Ontario Avenus Box 897 20131219

BRODERICK & PARTNERS LLP

Niagara Falls

1.2E 6V6
Tel 905-356-2621
Fax 8053566904
l Fees/Taxes/Payment ]
Statulory Registration Fee $G0.00
Total Paid $60.00

l Flie Number

Chargeo Client Fila Number :

130890



This is kxhibit “R” referred H) in the Affidavit of Michacl
MecIntosh sworn Novembfr 25, K14

Commissighier ur\z}i.’\'m;{ Affidavizs (or as may be)



v Search Results
dae : . . iD=2483389
COﬁ("O}U\YE SERVICESLTD

Your Ri f No [.‘-.)CWLBQAB&S&Q

Current: 181172014 02:69:18
Submitled:  18/11/2014 02:46:02
Completed  18/11/2014 02:48:58

PEsMEOL PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIPTIH0G ENQUIRY REQUEST 14:55:58
FILE CURRE 1TNOV 2014

CHANGE ACC OUN’P (Y/N) : N ACCOUNT RUMBER : 009313 Q001 ACCOUNT CODE : ESCVEDE

SEARCH PYPE (BD,IN,IS,MV) : IN
SEARCH CRITERIA : Darrell;Bbersole

SUB-SEARCH
RECRIEVE REGISTRATIONS RECORDED SINCE (DDMMMYYYY)
RESPONSE TYPE (V,P) ' V RESPONSE LANCUAGE (B,¥) : E
RESPONSE MAITLING ADDRESS
NAME :

ADDRESS :
CITY : PROV :
POSTRL CODE

PRINT RESPONSE LOCALLY (Y/M) @ N

PICR-UP CODE :




218 PERSONAY, PROPERTY SECURITY REGISTRATION SYSTTM 11
Trr 03 INDIVIDUAL DERTOR INDEX

ACCOUNT &+ $08313~0001

FLLE CURRENCY : 17NOV 2014

SERRCH @ IN @ DARRELL; EBERSOLE

/18/2014
14:96:04

$ IN  BIRTH ADDRESS SECURED PARLY

& 2194 EAST AVENUE STEVENSVILLE TRISURA GUARRNTER INSURANCE
& BORDEN LADNER GERVAIS LLP (

& W 23NOVISST7 2194 EAST AVENUE STEVENSVILLE CATERPILLAR FINANCIAL SERVI
5 W 23NOV1SS5T 2194 EAST AVE STEVENSVILLE ALLY CREDIT CANADA LIMITED

5 W 23N0V1857 2194 EAST AVENUR STEVENSVILLE CURTIS GALL DEVELOPMENT COR
5 W 23NOV1957 BORDEN LADNER GERVAIS LLP {

PEEMELY PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIPT3509 RESPONSE SUMMARY/HIGR VOLUME 14:56:34

ACCOUNT : 008313-0001
FILE CURRENCY : 17NOV 2014
BEARCH 3 IN @ DARRELL;EBERSOLE

RESPONSE CONTATNS : APPROXIMATELY 4 FAMILIES 12 PAGES

- FOR VERBAL RESPONSE, ENTER "V" IN RESPONSE TYPE.

~ TO REQUEST A PRINT-CUT, ENTER "P" IN RESPONSE TYPE AND FILL IN
THE MISSING INFORMATION.

- 7O TERMINATE THE ENQUIRY, ENTER "CANCEL' IN THE NAMD LINE,

RESPONSE TYPE @ V RESPONSE LANGUAGE (E,F) : B PICK-UP CODE :
RESPONSE MAILING ADDRESS
NME : [ DR -
ADDRESS T I
CIrY - B CEROV ¢

POSTAL CODE !
PRINT RESPONSE LOCAL




PSSMED2

TIPT3509 DISPLAY 10 REGISTRATION -
ACCOUNT @ 008313-0001 FAMILY 1 o¥ q
FILE CURRENCY : 17NOV 2014

SEARCH ¢ IN : DARRELL:EBERSOLE

00 FILE NUMBER : 694675386 EXPIRY DATE

01 CAUTION FILING : PAGE : 01 OF 002

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
SCREEN 1

11/18/2014
14:56:38

ENQUIRY PAGE 1 0r 12

26MAR 2024 STATUS

MV SCHEDULE ATTACHED :

PPSA REG PERIOD: 10

REG NUM : 20140326 1003 1462 0934 REG TYP: P
02 TRD DOB IND NAME: DARREL EBERSOLE
03 BUS NAME:
OCN
04 ADDRESS : 2194 EAST AVENUE
crry ¢ STEVENSVILLE PROV: ON POSTAL CODE: L0OS1S0
05 IND DOB IND NAME:
06 BUS NAME
OCN ¢
07 ADDRESS
CITY PROV: POSTAL CODE:
08 SECURED PARTY/LIEN CLAIMANT ¢ -
TRISURA GUARANTEE INSURANCE COMPANY
09 ADDRESS : 333 BAY STREEYT SUITE 1610, BOX 22
CITY ¢ TOROWTO PROV: ON POSTAL CODE: MB5H2R2
CONS . MY DATE OF OR NO PIXED
GOODS INVIRY. BQUIP RACCTS OTHER IRCL AMOUNT MATURITY MAT DATE
10 X X % X X %
YEAR MAKE MODEL V.I.N.
11
12
GENERAL COLLATERAL DESCRIPITON
13 INVENTORY
14 EQUIPMENT
15 ACCOUNTS
16 AGENT; TRISURA GUARANTEE INSURANCE COMPANY
17 ADDRESS : 333 BAY STREET SUILTE 1610, BOX 22 .

CITY : TORONTO PROV; ON

POSTAL CODE: MSH2RZ2




PERSONAL PROPERTY SECURITY REGISTRATION SY3TEM 11/18/2014
T € DISPLAY 1C REGISTRATION — SCREEN 1 14:56:50
ACCOUNT @ 009313-0001 FAMILY 1 oF 4 ENQUIRY PAGE : 2 oF 12
FILE CURRENCY ¢ 17NOV 2014

SEARCH : IN : DARRELL;EBERSOLE

00 FILE NUMBER : 634675386 EXPIRY DATE : Z6MAR 2024 STATUS

01 CAUTION FILING : PAGE : 02 oOF 002 MY SCHEDULE ATTACHED :
REG NUM : 20140326 1003 1462 0934 REG TYP: P FPPSA REG PERIOD: 10
G2 IND DOB = IND NAME:
03 BUS NAME:
OCN
04 ADDRESS
CTITY : PROV¢ POSTAL CODE:
05 IND DOB : IND NAME:
06 BUS NAME;
OCN
07 ADDRESS
cITY v PROV: POSTAL CODE:
08 SECURED PARTY/LIEN CLAIMANT I
09 ADDRESS
CI1TY : PROV: POSTAL CODE:
COoNs. MV DATE OF OR NO FIXED
GOODS INVIRY. EQUIP ACCES OPHER INCL AMOUNT MATURITY MAT DATE
10
YEAR MAKE MODEL V.I.N.
12
12
GENERARL COLLATERAL DESCRIPPION
13 OTHER
14 MOTOR VEHICLES INCLUDED
18
16 AGENT: TRISURA GUARANTEE INSURANCE COMPANY
17 ADDRESS : 333 BAY STREET SUITE 1610, BOX 22
CITY + TORONTO PROV: ON POSTAL CODE: MS5H2RZ




PSSMEO4 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIP73509 PISPLAY 2C REGISTRATION - SCREEN 1 14:57:02
ACCOUNT ¢+ 009313~0001 FAMILY 1 orF 4 ENQUIRY PAGE : Jor 12
FILE CURRENCY : 17NOQV 2014 .
SEARCH ¢ IN : DARRELL;EBERSOLE

FILE NUMBER 694675386

PAGE TOT REGTSTRATION NUM REG 'LYPE
01 CAUTION 01 OF 001 MV SCHED: 20140326 1403 1462 1163
21 REFERENCE FILE NUMBER : 694675386
22 AMEND PAGE: NO PAGE: CHANGE: A AMNDMNT REN YEARS: CORR PER:
23 REFERFNCE DEBTOR/ IND NAME: DARREL EBERSOLE
24 TRANSFEROR: BUS NAME:

25 OTHER CHANGE:
26 REASON: AMENDING NAME OF INDIVIDUAL
27 /DESCR:
28 :
02/05 IND/TRANSIERBE: DARRELL EBERSOLE
03/06 BUS NAME/TRYFEBE:
OCN't

04/07 RDDRESS: 2194 RAST AVENUE

CITY: STEVENSVILLE PROV: ON POSTAL CODE: LOS1S0
29 ASSIGNOR:

08 SECURED PARTY/LIEN CLATMANT/ASSIGNEE i

09 ADDRESS

CITY : PRQOV ¢ POSTAL CODE
CONS. Y DATE OF NO FIXED
GOODS INVIRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR MAT DATE
10 4 X X X X
i1
12
13
14
15

16 NAME : TRISURA GUARANTEE INSURANCE COMPANY
17 ADDRESS : 333 BAY STREET SUITE 1610, BOX 22
cITY t TORONTOQ YROV : ON POSTAL CODE : MSHZRZ




PESMEQS PRREONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014

TIPT3509 PISPLAY 2C REGISTRATION -~ SCREEN 1 14:57:14
ACCOUNT 3 0093130001 FAMILY < 1 oF 4 ENQUIRY PAGE 4 OF 12
FILE CURRENCY t 1THOV 2014

SEARCE @ LN ¢ DARRELL; EBERSOLE
FILE NUMBER 694675386
PAGE TOT REGISTRATION NUM REG TYPR
01 CACTION 001 OF 002 MV SCHED: 20141117 1608 1862 5186
21 REFERENCE FPILE NUMBER : 694675386
22 AMEND PAGE: NO PAGE: X CHANGE: A AMNDMNT REN YBEARS: CORR PER:
23 REFERENCE DEBYTOR/ . IND NAME: DARRELL BBERSOLE
24 TRANSFEROR: BUS NAME:

25 OTHER CHANGE:
26 REASON: TO AMEND THE NAME OF THE DEBTOR AND ADD THE DEBTOR'S DATE OF BIRTH
27 /DESCR: ON LINE 02/05 OF REGISTRATION NO. 20140326 1403 1462 1163, AND TO

28 1 REMOVE KEFERENCE TO THE GENERAL COLLATERAL DBSCRIPTION LISTED ON
02/0% IND/TRANSFEREE: 23NOV1SSET DARRELL W EBERSOLE
03/06 BUS NAME/TREEE:
OCN¢
04/07 ADDRESS:
CITY: PROV: POSTAL CODE:

29 ASSIGHOR:
OB SECURED PARTY/LIBN CLAIMANT/ASSIGNEE
08 ADDRESS

CITY H PROV & POSTAL CODE :

CONS . MV ’ DATE OF NO FPIXED

GOODS INVTRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR MAT DATE
10
i1
12
13
14
15

16 NAME : BORDEN LADNER GERVALS LLP (R. JAIPARGAS / C. ARBNTES)
17 ADDRESS : 40 KING STREET WEST, SUITE 4400
CIiTY 1 TORCNTO PROV : ON POSTAL CODE : MSH 3Y4




PESMEQS PRASONAY, PRODERTY SECURITY REGISTRATION SYSTEM 11/18/2014

TIP73509 DISPLAY 2C REGISTRATION -~ § N L 14:57:26
ACCOUNT ¢ 002313-0001 FAMILY @ 1 07 4 ENQUIRY PAGE 5 OF 12

FILE CURRENCY @ LINOV 2014
SEARCH : IN @ DARRELL;BRRERSOLE
FILE NUMBER 694675386

PAGE oY REGISTRATLON NUM REG TYPE
01 CADTION 002 OF 002 MV SCHED: 20141117 1608 1862 5186
21 REFERENCE FILE NUMBER : 694675386
22 BMEWD FAGE: NO PAGE: CHANGE : REN YEARS: CORR PER:
23 REFERENCE OEBTOR/ IND NAME:
24 TRANSFPEROR BUS NAME :

25 OTHER UHANGE:
26 REASON: LINES 13-1% OF REGISTRATION NO. 20140326 1003 1462 0934
27 /DESCR:
28 B
02705 IND/TRANSFEREE:
03/06 BUS NAME/TRFEE:
OCN:

04/07 ADDRESS:

CITY: PROV: POSTAL CODE:

29 ASSIGNOR:
08 SECURED PARTY/LIEN CLAIMANYT/ASSIGNEE

09 RDDRESS
CITY ¢ PROV ¢ POSTAL CODE ¢
CONS, MV DATE OF NO FIXED
GOODS INVIRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR MAT DATE

17 ADDRESS > .
CLTY i PROV @ POSTAL CODE




PERSONAL PROPERTY SECURITY REG

PSSMEO?2
TIP73509 DISPLAY 1C REGISTRATION
ACCOUNT ; 00%313-0001 FAMILY 2 OF
£iLk CURRENCY 1TNOV 2014
SEARCH mw DARRELL; EBERSOLE
00 F1LE NUMBER : 620706141 EXPIRY DATE : 310
01 CAUTTON FILING : PAGE ; 01 OF 002
REG NUM : 20051122 1701 8077 6370 REG TYP:
02 IND DOB : IND NAME:
03 BUS NAME: EBERSOLE EXCAVATING INC.
04 ADDRESS : 2194 EASYT AVERVE
CIeY 1 STBVENSVILLE PROV: ON
05 IND DOB 23NOV1957 IND NAME: DARRELL
06 BUS NAME:
07 ADDRESS 1 2194 EAST AVENUE
CITY STEVENSVILLE PROV: OH
08 SECURED PARTY/LIEN CLAIMANT 1

11/18/2014
14:57:38
6 OF 12

ISTRATION SYSTEM
— SCREEN 1
4 ENQUIRY PAGE :

STATUS 0 DISCHARGED
MY SCRHEDULE ATYTACEED :
REG PERIOD: 5

CT 2014

P PESA

och

POSTAL CODE: LOS 180
W EBERSOLE

OCN 2

POSYAL CODE: LOS 180

CATERPILLAR FINANCIAL SBRVICES LIMITED

09 ADDRESS : 700 DORVAL DRIVE, SUITE 708
CITY : OAKVILLE PROV: ON
CONG. MV
GOODE INVITRY. EQUI®P  ACCYS OFHER INCL

10 X X X
YEAR MAKE MODEL

11 200% CATERPILLAR 330CL

12

GENERAL COLLATERAL DESCRIPTION

13

14

15

16 AGENT: REGISTRY = RECOVERY INC.

17 ADDRESS : 1591 THE QUEENSWAY
(SR : TORORTO PROV: ON

POSTAL CODE: L6K 3V3

DATE OF OR RO FIXED

MATURITY MAT DATE
X

AMOUNT

V.I.N.
CATO330CLDKY03525

“ pOSLAL CODE: MBZ 115




PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

PESSMED2
TIP73509 DISPLAY 1C REGISTRATION - SCREEN 1
ACCOUNT : 009313-0001 EAMILY 2 OF

FILE CURRENCY @ 17ROV 2014
SEARCH 3 IN : DARRELL;EBERSOLE

00 FILE NUMBER : 620706141
01 CAUTION FILING :

REG NUM @ 20051122 1701 8077 6370 REG TYF:
02 IND DOB : 23NOV1S57 IND NAME: WAYNE
03 BUS NAME:

2194 BEAST AVENUE
STEVENSVILLE

IND NAME:
D & S RALLWAY CONSTRUCTION INC,

04 ADDRESS

CITY s
05 IND DOB
06 BUS NAME:

PROV: ON

07 ADDRESS : 2194 EAST AVENUE

CITy STRVENSVILLE FROV: ON
08 SECURED PARTY/LIEN CLAIMANYT 3
09 ADDRESS 1
cIryY : PROV:
CONS. My

GOCDS IWVTRY. EBQUIP ACCTS OTHER INCL

10

YEAR MAKE
11
12
GENERAL COLLATERAL DESCRIPTION
13
14
25
16 AGENT:
17 ADDRESS :

¢y 1

MODEL

PROV:

PAGE 1 02 OF 002

AMOUNT

ENQUIRY PAGE

11/18/2014

14:87:50
7 OF 12

EXPIRY DATE : 310CT 2034 STATUS 3 D DISCHARGED

MV SCHEDULE ATTACHED

REG PERIOD:
D EBERSOLE

OCN

POSTAL CODE: LOS 150

OCN

POSTAL CODE: LOS 1850

POSTAL CODE:

DATE OF OR NO FIXED

MATURITY

V.I.N,

POSTAL CODE}

MAY DATE




PSSMEDNY PRRSONAL PROPEITY SECURITY REGISTRATION SYSTEM 11/18/2014

TIP?3509 PISPLAY 2{! REGISTRATION -~ SCREEN 1 14:58:02
ACCOUNT ¢ 009313-0001 FAMILY 2 OF 4 ENQUIRY PAGE g or 12
FILE CURRENCY : 17WQV 2014

SEARCH @ IN @ DARRELL; EBERSOLE
FILE NUMBER 620706141

PAGE ot REGISTRATION NUM REG TYPE
OCADTION D1 . OF 001 ™MV SCHED: 20091208 1715 B0O¥7 7732 P PPSA
21 REFERENCE FITE NUMBER : 620706141
22 AMEND PAGE: NO PAGE: CHANGE: B RENEWAL REN YEARS: 3 CCRR PER:
23 REFERENCE DERTOR/ IND NAME:
21 TRANSFEROR 1 BUS NAME: EBRERSOLE EXCAVATING INC.

25 OTHER CHANGE:

26 REASON:

21 /DESCR:

28 :

02/05 IND/TRANSFEREE:
03/06 BUS NAME/TRFEE:

QCN1
04707 ADDRESS:
CreY: PROV: POSTAL CODE:

29 ASSIGNOR:
08 SECURED PARTY/LIEN CLAIMANT/ASSIGNEE
09 ADDRESS

QITY H PROV : POSTAL CODRE

CONS. MV DATE OF NO FYIXED

GOODS INVTRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR MAT DATE
10
11
12
13
14
15
16 NAME : REGISTRY == RECOVERY INC,
17 ADDRESS : 1551 THE QUEENSWAY

CIyyY + TORONTOQ PROV ¢ ON POSTRL CODE : M8%Z 119




PESMEQ4 PERSONAL PROPERTY & RITY REGTSTRATION SYSTEM 11/18/2014
TIPT3508 DISPLAY 2C REGISTRATION - SCREEN 1 14:58:149
ACCOUNT : 009313-0001 FAMLILY 2 OF 4 BNQUIRY BAGE 3 op 12
FILE CURRENCY : 17¥0V 2014
SEARCH ¢ IN @ DARRELL;EBERSOLE
FILE NUMBER 620706141

PAGE TOT REGISTRATION NUM REG TYPE
01 CAUTION 01 OF 001 MV SCHED: 20081218 1032 B0O77 8641 P PPSA
21 REFERENCE FILE NUMBER ; 620706141
22 AMEND PAGE: WO PAGE: CHANGE: B RENEWAL REN YEARS: 3 CORR PER:
23 REFERENCE DEDTOR/ IND NAME:
24 TFRANSFEROR ¢ BUS NAME: EBERSOLE EXCAVATING INC.

25 OPHER CHANGE:

26 REASON:

27 /DBSCR:

28 :

02/0% IND/TRANSFEREE
03/06 BUS NAME/TRFEE:

QCN:
04/07 ADDRESS:
CifY: PROV: POSTRL CODE;

29 ASSIGNOR:
08 SECURED PARTY/LIEN CLAIMANT/ASSIGNEE :
09 ADDRESS ¢

CITY H PROV @ pOSTAL CODE @

COrS. My DATE OF NO FIXED

GOODS INVTRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR MAT DATE
10
11
12
13
14
1%

16 NAME : REGISTRY = RECOVERY INC.
17 ADDRESS @ 1551 THE QUEENSWAY
CITy : TORONTO PROV @ ON POS'EAL CODE @ MBZ 1719




PSSMEQ6 PERSONAL FROPERTY $SECURITY REGISTRATION SYSTEM 11/18/2014
TIPT3509 DISPLAY 3¢ REGISTRATION ~ SCREEN 1 14:586:26
RCCOUNT ¢ 008313~0001 FAMILY 2 oF 4 ENQUIRY PAGE ; 10 OF 12
PILE CURRENCY : 1780V 2014
SEARCH ¢ IN : DARRELL;EBBRSOLE

FILE NUMBER 620706141

01 REGISTRATION NUMBER : 20141031 162% 8077 6852

3) REF PILE NUM: 620706141 CHANGE CODE: ¢ DISCHRG RENEWAL YEARS:
32 REF IND NAME:
33 REF BUS NAME: EBERSQLE EXCAVATING INC.,

OCN ¢

SECURED PARTY/LIEN CLAIMANT/REGISTERING AGENT :
08/16 NAME
REGISTRY = RECOVERY INC.
09/17 ADDRESS : 1551 THE QUEENSWAY
CIryY ¢ 'PORONTO PROV @ ON POSTAL CODE @ M8Z 174




PERSONAL PROPERITY SECURTEY REGL STRATION SYSTEM 11/18/2014

WISPLAY 10 REGISTRATION -~ SCREEN 1 14:58:32

009313-0001 FAMILY : 3 or 4 ENQUIRY PAGE : 11 OF 12
PILE CORRENCY @ 17NOV 2014

SEARCH ¢ IN 1 DARRELLE

SRSOLE

00 FILE NUMBER : 665481321 EXPIRY DATE : 280CT 2015 STATOS

01 CALTION FILING : pPAGE : 01 OF 001 MY SCHEDULE ATTACHED :
REG NUM ¢ 20101028 1453 1530 €399 REG TYP: P PPSA REG PBRIOR: §
02 IND DO : 23N0V1957 IND NAME: DARRELL W EBERSOLE
03 BUS NAME:
OCN
06 ADDRESS @ 2184 BAST AVE
CIvY : STEVENSVILLE PROV: ON POSTAL CODE: LOS 180
05 IND DOB ¢ TND NAME
06 BUS NAME:
OCN
07 ADDRESS
CLTY H FROV: PGSTAL CODE:
08 SECURED PARTY/LIEN CLAIMANT 3
ALLY CREDIT CANADA LIMITED
0% ADDRESS : P.O. BOX 5000, STATION D
CITY 1 ETOBICOKE PROV: ON POSTAL CODE: MSA SE3
cONS. MV DATE OF OR NO BIXED
GOODS INVIRY. EQUIP ACCTS OFHER INCL AMOONT MATURLTY MAT DATE
10 % X X 55825 ’ X
YERAR MAKE MODEL V.1.N,
11 2011 GMC SYERRA 1GP221C89BL152674
12
GENERAL COLLATERAL DESCRIPTION
13
14
1%
16 AGENT: CANADIAN SECORITIES REGIS RATION SYSTEMS
17 ADDRESS @ SUITE 200 ~ 4126 NORLAND AVENUE
CiTyY : BURNABY PROV: BC POSTAL CODE: V5G 358




PSSMEO2 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIP73509 DISPLAY 1C REGTSTRATION ~ SCREEN 1 14:58:44
ACCOUNT @ 009313~0001 FAMILY 4 QF 4 ENQUIRY PAGE 12 OF 12

1IN0V 2014
DARRELL; BEBERSOLE

FILLF CURRENCY
SEARCH ¢ IN
EXPIRY DATE

00 FILE NUMBER : 692708355

01 CAUTION FLLING : PAGE : 001 OF 1
REG NUM @ 20131219 1134 1793 1126 REG TYp: P
02 IND DOB IND NAME:

03 BUS NAME: EBERSOLE EXCAVATING INC.

2194 BAST RAVENDE

STEVENSVILLE PROV: ON
23NOV1957  IND WAME; DARRELL

0

S

ADDRESS

CITY :
05 IND DOB
06 BUS NAME;

2194 EAST AVENUE
: STEVENSVILLE -

07 ADDRESS

CITY PROV: QM

08 SECURED PARTY/LIEN CLAIMANT @
CURTIS GAIL DEVELOPMENT CORPORATION
09 ADDRESS @ 4450 WMONTROSE RORD

19DEC 2015 STATUS

MV SCHEDULE ATTACHED <

PESA REG PERIOD: 2

OCN : 1162627

POSTAL CODE: LOS1S0
W EBERSOLE

OCN !

POSTAL CODE: LOS1SO

FOSTAL CODE: LZH1K2

CIvy ¢ NIAGARA FALLS PROV: OW
CONS. MY DATE OF OR NO FIXED
GOODS TNVIRY. FQUIP ACCTS OFTHER  INCL AMOUNT MATURITY MAT DATE
10 X X 200000 18DRC2015
YEAR MAKE MODIEL V.I.N.
11 1999 WESTERN STAR 49648 2WLPCCCI6XRYST1LY

1z
GENERAL COLLATERAL DESCRIFTION
13 CHAYTTEL MORTGAGE

14

15

16 AGENT: BRODERICK & PARTNERS LLP (MAD)

17 ADDRESS : 4625 ONTARIO AVENUE, P.O. 897
cITY : NIAGARA FALLS PROV: ON

LAST SCREEN

POSTAL CODE: L2E6V6



PERSONAL PROPERTY SECURITY REGISTRATICN SYSTEM 11/18/2014
ENQUIRY REQUEST 14:58:56

FILE CUORRENCY 1IN0V 2014
CHANGE ACCOUNT (Y/N} ACCOUNT RUMBER : 009313 0001 ACCOUNT CODE : BSCVFDE

SEARCH TYFE (BD, IN,TS,MV)
SEARCH CRITERIA

SUB~-SEARCH
RIVTRTEVE REGISTRATIONS RECORDEL SINCE (DDMMMYYYY)

RESPONSE TYPER (V, P} @ V RESPONSE LANGUAGE (E,F) ¢ B PICK-UP CODE
RESPONSE MATLING ADDRESS

NAME :

ADDRESS :

CIry : PROV

POSTAL CODE
PRINT RESPONSE LOCALLY {(Y/N) : N
ENQUIRY FOR “DARRELL; EBERSOLE" BRDED



This is Exhibit “S” referred to in the Affidavit of Michael
‘Meclntosh sworn November 25, 20414
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K Currert: k18/11/2014 02:68,51
 Search Results Subimilted:  18/11/2014 02:45:47
# ID=2483389 Completed  18/11/2014 02:48:32

CORPORATE SERVICES LTD.

Your Ref No, ESCWER2483389

PSSMEO] PERSONAL PROPERTY SECURITY REGISTRATLON SYSTEM 11/18/2014
TIP73507 BNQUIRY REQUEST 14:57:23

FILE CURRENCY 1700V 2014
CHANGE ACCOUNT (Y/N) : N ACCOUNT NUMBER : 009313 0001 ACCOUNT CODE : ESCVFDE

SEARCH TYPR {BD, I, IS,MV) : IN
SEARCH CRITERIA : Sandra;Ebersole

SUB-SEARCH
RETRIEVE REGISTRATIONS RECORDED SINCE (DDMMMYYYY) ¢

RESPONSE TYPE (V,P) : V RESPONSE LANGUAGE (E,¥) : B PICK-UP CODE :
RESPONSE MAILING ADDRESS

NAME :

ADDRESS

[oh i 4 : PROV :

POSTAL CODE
PRINT RESPONSE LOCALLY (Y/N} : W




PSSMELS PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIPT3507 RESPONSE SUMMARY/HIGH VOLUME 14:87:28
ACCOUNT : 008313-0001

PILE CURRENCY : 17NOV 2014

SEARCH ¢ IN & SANDRA; EBERSOLE

RESPONSE CONTAINS : APPROXIMATELY 1 PAMILIES 3 PAGES

- FOR VERBAL RESPONSE, ENTER "V% IN RESPONSE TYPE.

- 10 REQUEST A PRINT-CUT, ENTER "P" IN RESPONSE TYPE AND FILL IN
THE MISHING INFORMATION.

- O TERMINATE THE ENQUIRY, ENTER "CANCEL" IH THE NAME LINE,

RESPONSE TYFE Y RESPONSE LANGUAGE (E,F} : B PICK-UP CODE
RESPONSE MAYILING ADDRESS
NAME :

ADDRESS
crryY T ] TTTTTTBROV 6 -
POSTAL CODE : _

PRIND RESPONSE LOCALLY (Y/N} : N




PESMI0Z PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TERI3H0T BISPLAY 1C REGISTRATION - SCREEN 1 14:57:54
RCCOUNT : 009313-0001 FAMILY : 1 OF hA ENQUIRY PAGE 1 or 3
FILE CURRENCY @ 17NOV 2014

SEARCH ¢ IN ¢ SANDRA;ERERSOLE

00 FILE NUMBER : 694675385 EXPIRY DATE : 26MAR 2024 STATUS

01 CAUTION FILING : PAGE : 01 OF 002 MV SCHEDULE ATIACHED
REG NUM : 20140326 1003 1462 093% REG TYP: P FPPSA REG PERIOD: 10
02 IND DOB : IND NAME: SANDRA EBERSOLE
03 BUS NAME:
OCH :
04 ADDRESS : 2194 BAST AVENUB
cITY : STEVENSVILLE PROV: ON POSTAL CODE: LOS1SO
05 IND DOB IND NAME:
06 BUS NAME:
OCN :
07 ADDRESS
Crrey H PROV: POSTAL CODE;
08 SECURED PARTY/LIEN CLAIMANT :
PRISURA GUARANTER INSURANCE COMPANY
09 ADDRESS : 333 BAY STREEY SUITE 1610, BOX 22
CLTY : TORONTO PROV: ON POSTAL CODE: MBH2RZ
CONS, MV DATE OF OR NO FIXED
GOODS INVTRY. EQUIP ACCTS  OTHER INCD AMOUNT MATURLTY MAT DAYE
30 X X X X X X
YEAR MAXE MODEL V.I.N.
11
12
GENERAL COLLATERAL DESCRIPTION
13 INVENTORY
14 EQUIPMENT
15 ACCOUNTS
16 AGENT: TKISURA GUARANIEE INSURANCE COMPANY
17 ADDRESS : 333 BAY STREET SUITE 1610, RBOX 22
CITY r FORONTO PROV: ON POSTAL CODE: MSH2R2




PSSMED2 PERSONAL PROPERTY SECURITY RECGISTRATION SYSTEM 11/18/2014
TIRT3507 DISPLAY 1C REGISTRATION - SCREEN 1 14:58:06
ACCOUNT @ 008313-~0001 FAMILY ¢ 1 QF 1 ENQUIRY PAGE : 2 or 3
FLLE CURRENCY : 17NOV 2014

SEARCH ¢ IN : SANDRA;EBERSCLE

00 BILE NUMBER : 6394675395 EXPIRY DATE : 26MAR 2024 STATUS

01 CROTION FILING : PAGE ¢ 02 OF 002 MV SCHEDULE ATTACHED
REG NUM : 20140326 1003 1462 0935 REG TYP: P PPSA REG PERIOD: 10

(2 IND DOB : IND NAME:

03 BUS NAME:

[eei
04 ADDRESS
CITY : PROV: POSTAL CODE:
65 IND DOB IND NAME;
06 BUS NAME:
OCN
07 ADDRESS
Gy H PROV: POSTAL CODE;
08 SECURED PARTY/LLEN CLAIMANT
09 ADDRESS
CIeyY H PROV: POSTAL CODE:
CONS . ' MV DATE OF OR NO FIXED
GOONS INVERY. EQUIF ACCTS OTHER INCL AMOUNT MATURITY. MAT DATE
10
YEAR MAKE MODEL V.I.N.
11
i2
GENERAL COLLATERAL DESCRIPTION
13 OTRER
4 MOTOR VEHICLES 1NCLUDED
15
16 AGENT: TRISURR GUARANTIEL INSURANCE COMPANY
17 ADDRESS : 333 BAY STREET SUITE 1610, BOX 22 P
crey 3 PORONTOQ PROV: ON POSTAL CODE: MSH2R2




PERSONAL PROPERTY SECURTTY REGISPRATION SYSTEM 11/16/2014
DISPLAY 2C REGISTRATION - SCREEN 1 14:58:18
009313-0001 FAMILY 1 OF 1 ENQUIRY PAGE 3 OF 3
D CURKENCY ¢ 1T7NOV 2014
SEARCH ¢ IN  : BANDRA; EBERSOLE

FILE NUMBER 694675395

PAGE Trar REGISTRATION NUM REG TYPE
01 CAUTION 001 OF 001 MY SCHED: 20141117 1607 1862 5183
21 REFERENCE FILE NUMBER : 694675335
22 AMEND PAGE: NO PAGE: X CHANGE: A AMNDMNT REN YBARS: CORR PER:
23 REFERENCE DEBTOR/ IND NAME: SANDRA EBERSOLE
24 TRANSFEROR BUS NAMIE:

25 OTHER CHRNGE:
26 REASON: TO AMEND THE NAME OF THE DEBTOR ON LINE 02 AND 10 REMOVE REFE
2% /DESCR: TO THE GENERAL COLLATERAL DESCRIPTION LISTED ON LINES 13-~15 OF

ENCE

28 : REGISTRATION NO, 20140326 1003 1462 0935
02/0% IND/TRANSFEREE: SANDRA L EBERSOLE
03/06 BUS NAME/TREEE:
OCN;
04/07 ADDRESS:
CITY: PROV: POSTAL CODE:

29 ASSIGNOR:
08 SECURED PARTY/LIEN CLATMANT/ASSIGNEE
09 ADDRESS :

CIrY H PROV POSTAL CODE :

CONS . MV DATE OF NQ FIXED

GOODS INVIRY EQUIP ACCTS OTHER INCL AMOUNT MATORITY OR MAT DATE
10
11
12
13
14
15
16 NAME ; BORDEN LADNER GERVAIS LLP (R. JAIPARGAS / C. ARANIES)
17 ADDRESS : 40 KING STREET WRST, SUITE 4400

CITY : TORONTO PROV : ON POSTAYL CODE : MSH 3Y4

LAST SCREEN



PREMEDT PERSONAL PROPERTY SECURLTY REGISTRATION SYSTEM 11/18/2014
TIPI3S07 ENQUIRY REQUEST 14:58:30

FILE CURRENCY 1780V 2014
CHANGE ACCOUNT (X/N) & ACCOUNT NUMBER : 009313 0001 ACCOUNT CODE : ESCVFDE

SEARCH TYPE (BD, IN, IS,MV)
SEARCH CRITERIA

SUB~3EARCH
RETRYEVE REGISTRATIONS RECORDED SINCE {(DOMMMYY YY)
RESPONSE TYPE (V,P) :+ V RESPONSE LANGUAGE (E,F) @ B PICK-UP CODE
RESPONSE MATLING ADDRESS
NAME :
ADDRESS :
CiTy X PROV

POSTAL CODE =
PRINT RESPONSE LOCALLY (¥/N} @ N
ENQUIRY FOR "SANDRA; EBERSOLE" ENDED
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i "*I industry Canada
Office of the Superintendent

of Bankruptcy Canada

Industrie Canada

Bureau du surintendant
des faillites Canada

Bankruptey and Insolvency Records Search Results |

Résultats de recherche dans le registre des dossiers de faillite et d'insolvabilité

2014-11-18

Search Criteria | Critéres de recherche @ BBERSOLE EXCAVATING INC

Reference | Référence : 075278 SHANE

A search of the Office of the Superintendent of Bankruptey records hag revealed the following information, for the period 1978

to 2014-11-14, based on the scarch criteria above-mentioned,

Une recherche dans le registre du Bureau du surintendant des Taillites a révéld Pinformation suivante, pour la période allant de
1978 au 2014-11-14, selon les critéres de recherche susinentionnds.

Estate Number | Numéro du dossier :
Estate Name | Nom du dossioer :
Alfas:

Birth Date | Date d¢ naissance :
Province :

Address | Adresse

Estate Type | Type de dossier

Date of Proceeding | Date de la procédure
Total Liabilities* | Total du passif* :
Total Assets™ | Total de "actif* ;

First Meeting of Creditors | Preniiére assemblée des créanciers :

Discharge Status | Statut de la libération

Effective Date | Date d’entrée en vigueur :
Court Number | Numéro de cour:

* Ay declared by debror | Tel que déelaré par le débitour

32-1883424

Bbersole Bxcavating Inc.

I
ONTARIO
2154 Bast Avenue, Stevensville, ONTARIO, LOSIS0

COMMUERCIAL PROPOSAL, | PROPOSITION COMMERCIALE

2014-07-18
$3,873,471.00
$909,143.00
2014-08-08 10:00

)
32-1883424

Appointed Trustee or Administrator |

Syndic ou administraieur nommeé !
Responsible Person | Personne responsable :
Address | Adresse @

Telephone | Téléphone

Fax | Télécopicur

Trustee or Administrator’s Discharge Date |

Date de 1a libération du syndic ou de 'administrateur ;

Canad?

BDO CANADA LIMITED / BDO CANADA LIMITEE
NAUMIS, PETER

1 City Centre Drive
Mississauga, ONTARIO, L5B IM2

905-615-8787
905-615-1333

I

§o

SBSE

Protaching the
{egrity of tha
tpsahaney Systent

Pratdyar Pintdgrité
il sysidmeg
Winaplvabliitd



i ‘*I Industry Canada

Office of the Superintendent
of Bankruptcy Canada

industrie Canada

Bureau du surintendant
des faillites Canada

Bankruptcy and Insolvency Records Search Results |
Résultats de recherche dans le registre des dossiers de faillite et d’insolvabilité

Search Criteria |
Criteres de recherche :

Reference
Référence :

A search of the Office of the
Superintendent of Bankruptey records
has revealed no information, for the
period 1978 to 2014-11-14, based

‘on the search criteria above-mentioned.

Canadd

075278 SHANE

2014-11-18

D & S RAILWAY CONSTRUCTION INC,

Une recherche dans le registre du Bureau
du surintendant des faillites n’a révélé
aucune information, pour la période
allant de 1978 au 2014-11-14, selon

les critéres de recherche susmentionnés.

Prostaatiogg the
ntygeily of 1he
Insolveney Gyatemn

OS8B+BSF

Pratdgey Pintdgrite

du
d'tr

syuteme
rodvabllitd



I *I Industry Canada industrie Canada

Office of the Superintendent  Bureau du surintendant
of Bankruptcy Canada des faillites Canada

Bankruptcy and Insolvency Records Search Results |
Résultats de recherche dans le registre des dossiers de faillite et d’insolvabilité

2014-11-18
Search Criteria | EBERSOLE DARRELL
Criteres de recherche :
Reference 075278 SHANE
Référence :
A search of the Office of the " Une recherche dans le registre du Bureau
Superintendent of Bankruptcy records du surintendant des faillites n’a révéle
has revealed no information, for the aucune information, pour la période
period 1978 to 2014-11-14, based allant de 1978 au 2014-11-14, selon
on the search criteria above-mentioned, les critéres de recherche susimentionnés.

1 ataetiog the Protagar ntégrité
el A e e i

(jdl lél(_irjl, OSB-BSE



' ¥ I Industry Canada

Industrie Canada

Office of the Superintendent  Bureau du surintendant

of Bankruptcy Canada

des faillites Canada

Bankruptey and Insolvency Records Search Results |
Résulfats de recherche dans le registre des dossiers de faillite et d’insolvabilité

Search Criteria |
Critéres de recherche

Reference |
Référence

A search of the Office of the
Superintendent of Bankruptey records
has revealed no information, for the
period 1978 to 2014-11-14, based

on the search criteria above-mentioned.

CanadA

075278 SHANE

2014-11-18

EBERSOLE SANDRA

Une recherche dans le reéistre du Bureau
du surintendant des faillites n’a révélé
aucune information, pour la période
allant de 1978 au 2014-11-14, selon

les critéres de recherche susmentionnés,

Protartiong the
Inmtegrity of the
lnsolvaney System

Protigpur intégrité
du sysidme
d'fusalvabliité
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iﬁ’ Ontario BEIRY eI

PARCEL REGISTER (A8

LA

B g
% CYRTIFIES IN ACCORDANCE WITR THE LAND T2 Suy WEL

RESERVATIONS I¥ CROWN

QENRRS! NAMES
WAL MUITHICLRALITY OF NIAGRRA

THE

T LTS 1322
1924-1%26 PL

4, LTS 13221325 PL 984, LIS 1278-1280 PL 984 P OF MITC AVE (FMLY SEVENTH AVE, CIOSED BY €683 PL S84, PT LTS 1500,
01-7563 FL $84, LT 3527 FL 984, PP OF MCPHERSON AVE{FTMIY SIXTH AVE 54556} Pl 984 LS AL & V7SS PLOGR4, BT
IFTR AVE, CLOSED B8Y 566} PL 944, PT LIS 1835 & 1es8§ PL %84, LIS 38 & 1850 PL 854, BT OF TALMAIGE AVZ (FMLY FOO AVE,
484, P LTS 1876 & 311 PL 984, LTS 1975 PT GF DEWBERRY AVE (FMLY THIRD AVE, CLOSED BY BBS4S6E) PL 984, PT LT
GRASS AVE (FMLY, MACOUMB & SN JOHN ST Y6 A7A0k 1767 PL $84; PT OF TUFTS AVE (FMIY EIGHT AVE} PL 584 INY
i NTH AVE) PLO584, RERRSS AVE; ¥ & % N AVE (FMLY TENTH KVE} PL S84 LYING RORTH
RYE) FL 984 LYING NOR EGRASS AVE; PT O (FML3 TWELFIH AVE) TL 984, LY NORTH OF
2 . WYING OF BLUEGRASS AVE; PT CF WARNER ST (FMLY PARK RD) PL 924 LYING OR WES' 0

CLOSED BY ¥

2532057 PR §84,

CATR OF BLUEGRAS
f

GUNSIT AVE

LIMIT GF WATER ST: THIS DESC THE UL PP LTS 98 & 143 LTS 97 %144 ¥L 984; PT LTS 224
2%1 & 227 PL 384; PT LIS 448 & 4 UTS 444 & 491 FL 8845 2% & 644 PL 984, %645 BL- $04; PT LT §8¢ VL 3&4, Lis
2050, 1083, 1984 DL 564, LIS L0 % ; LIS 1230-1377 L 56<; BEING PT OF §7 2 8% THIS DESCRUFTION WILL NOT BY Af
FUT PL ye4, L LTS L8B1-1268 Ae I/ 19271894 Bl 984, LTE 20302129 FL %64, KILGOUR AVE

2TASED BY BDSS56€} PL 984, LTS JNEET AVE (7MY FEWR AVE} PL 584 LYING 27 TION AVE & BLUEGRASE RVE; OZIT AVE (FILY THELFTH
ANL) PL 964, LYING 994, LYING WIN SUTTON AVE 4 BLUNGRASS AVE; ARDERSON RVE {FMLY

UEGRASS AVE: TUFLS RVE (¥MLY RIGNT
PL 9&4, LYING BTH HTMBERSTONE WD
28 LYIRG BER

AVE (FWLY WINTH AVE} PL
SOPTON AVE (1)
BL 94, LYING BTN W
PL 484, LYING BIN |

G684, LYING BTN
¥L i MUETS AVE L
STONE AL & SUITOR AVE; ANDERSGN AVE
RD & SUTTON AVE; DEITCH AV
RERSTONE RS & 8

BLUSGRASS AVE
RVES

1 AVE)

€93 PL 484; LIE TY0-637 Fb
STE-I66L PL 9B4: LTE 190%-192¢ Sl 84; LYIE 5-
SCAONRIDER AVE, SIAVH AVE} PL 984, L
£ € A VB {(FMLY POURTH AVE]
ONE RO} BRIHG T 7 ON S9K1IG162

G206 G4441-0209 64491-C211 $4432-0213 €4432-021F $4442-0207
64447 644 0225 64441-0227 644410228 644410231 544420233
£4441~0208 64441-0158 €4441-0258 G4441-D1E0 162 644410180
£4343~0L6% 64441~016F £4441-0168 €1441-01ET €1441-0168 0170 $3441-027
36430172 E4¢41-0273 44443 £4450-0175 ¢4441-~0176 & 644410179
0 6445140182 64441-0184 644410185 E44410185
544430150 £4341-020¢ €4441-0181
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e

INGTRUMENT TYFE RHOWIT PARTIES FROM PARTIES TO

DOCUHENT TYRES ANT DELETED 75 SINCR: 2003/04/23 *v
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PARAGRAPH 11, PARRGRAPR 14, PROVINCIAL SUCCESSION DYTIES

BUT FGR

“C

0 THE LAND OR ANY PART OF

aWE ERVESTIGAD

TOTAL

STERCLRE, 1P A WITH
ED TREM RLL GE

CRIFIION REPBESENT

FOR THIS PRO!




CIELCE
» CERTIFILD TR ACQORDAN

% WITH THE 1

it
REVLATED}

FOR.

HLORS IE

OWR GRART *

INSTRUMENT T

PARTIES FROM

ROVE

APFRUVAL

DR BOUNDAR.
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THE CORPORATION OF
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CITY OF WRLLRND
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BEITLED BY

CN ¥ THE CITY OF WELLAY

THE REGIONAL MUNZICIPALITY OF NI

o,
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PARCEL REGISTER {AK2)
LD
REGLSTRY
OFFICE 9§
+ CERTIFIRD IN ACCORDANCE WITH TES LAND TITL

ServiceOntario

Ef: >Ontario

CT TO RESKRVATIONS I CROWN GRANT *

PARTIRS FROM FARTIRS TO

DATE T TYPE

{EMCO CORPORATION

HY-GRADE PRECAST CONTRETE LTD.

FESCT A

A%+ COMPLETELY ORLRTED v&¥v
FMCO CORVORRTION

CONSTRECT LIE

GNAGIZ3T

449, 557 | BUOLLET TRADE ZERVITES LTD,

CTRIC LIMITED

' 1014/98715 | CONSTALCTION LIER

163,428 § WRINMAK

WEXNMAKN BLECTRIC LIMITED REGIONAL [







SAGE 1 OF 2
IREVARED ¥X
4731723 AT 16333:08
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R,

REGISTRY
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2
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This is Exhibit “V” referred to in the Affidavit of Michael
Melntosh sworn November 25, 2014

S

(.

Commissioner ;u/" whing "«{/;rf{tw.ts (or as may be)

/



RO

Qurrent: 1&/11/2014 02,6700

| Search Results Subrrilted:  18/11/2014 02:40:36
oo B D=2483389 Completed  18/11/2014 02:46:41
CORPQRATE SERVICES LTHL |
Your Ref No, ESCWER2483389
PSSMEQ) PERSONAY, PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TILT3507 BNQUIRY REQUEST 14:51:43

FILE CURRENCY 17HOV 2014
CHANGE ACCOUNT [Y/N) : N ACCOUNT NUMBER : 009313 0001 ACCOUNT CODE : ESCVEDE

SEBRCH TYPE (BD,IN, IS, MV) : BD
SEARCH CRITERIA : Kbersole Excavating Inc.

SUB~SEARCH
RETRIEVE REGISTRATTONS RECORDED SINCE {DDMMMYYYY} ¢

RESPONSE TYPE (V,P) : V RESPONSE LANGUAGE (E,F) : B PICK~UF CODE 3
RESPONSE MAILING RDDRESS

NAME :

ADDRESS :

CITY t PROV 3

POSTAL CODE ;
PRINT RESPONSE LOCALLY (¥/N) ¢ N




PSSMELD PERSONAL PROPERTY SECURITY REGISTRALION SYSTEM 11/18/2014
PIPIIS07 RESPONSE SUMMARY/HIGH VOLUME 14:51:48
ACCOUNT : 009313-00601

FILE CURRENCY : 17NOV 2014

SEARCH : BD : EBERSOLE EXCAVATING INC.

RESPORSE CONTAINS : APPROXTMATELY 8 FAMILIES 24 PAGES

- FOR VERBAL RESPONSE, ENTER "V IN RESPONSE TYPE.

- PO REQUEST A PRINT-QUT, ENTER "P" IN RESPONSE TYPE AND FILL IR
THE MISSING INFORMATION,

- O TERMINATE THE ENQUIRY, ERTER “CANCEL® IN THE NAME LINE.

RESPONSE TYPE @ V RESPONSE LANGUAGE (E,F) : B PICK~UP CODE
RESPONSE MAELTNG ADDRESS
NAME 3 '

ADDRESS . —
CITY : - BROVT
POSTAL CODE :

PRINT RESPONSE LOCALLY (¥/N) : N




PSSMEQ2
TIPI3507 HNISPLAY 1C REGISTRATION - SCREEN 1
BCCOUNT @ 0093130001 FAMILY 1 0F 8
FYLE CURRENCY : 17NOV 2014
SEARCH : BD EBBRSOLE EXCAVATING INC.
00 FILE NUMBER : 620706141 EXPIRY DATE @ 320CT
01 CADTION FILING : PAGE : 01 OF 002
REG NUM : 20051122 1701 8077 6370 REG TYP: P
(2 IND DOB : IND NAME:
03 BUS NAME: EBERSQLE EXCAVATING INC.
04 ADDRESS ! 2194 EAST AVENUE
cImy v STEVENSVILLE PROV: ON
05 IND DOR ¢ 23NOV1I957 IND NAME: DARRELL

06 BUS NAME:

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

11/18/2014
14:52:14
ENQUIRY PAGE 10 23

STATUS D DISCHARGED
MV SCHEDULE ATTACHED
REG PERIOD: §

2014

PPSA

OCN

POSTAL CODE: LOS 150
W  BBERSQLE

ocN
07 ADDRESS : 2194 EAST AVENUE
cITY ; STEVENSVILLE PROV: OR POSTAL CODE: LOS 180
08 SECURED PARTY/LIEN CLAIMANT
CATERPILLAR FINANCIAL SERVICES LIMITED
09 ADDRESS : 700 DORVAL DRIVE, SUITE 705
crry i OARVILLE ' PROV: ON POSTAL CODE: LK 3V3
CONS. MV DAYE OF OR NO FIXED
GOODS INVTRY. EQUIP ACCTS OTHER INCL AMOUNT MATORITY MAT DATE
10 X X X X
YEAR MAKE MODETL V.ILN.
11 2005 CATERPILLAR 330CL CATO330CLDKY03525
12
GENERAL CODLATERAL DESCRIPTION
13
14
15
16 RAGENT: REGISTRY = RECOVERY INC,
17 ADDRESS : 1551 THE QUEENSWAY -
CITyY + TORONTQ PROV: ON POSTAL CODE: MBZ 175




LSTRATION SYSTEM 11/18/2014

PSSMED2 PERSONAL PROPERTY SECURITY REG
TIPI3507 DLSPLAY 1€ REGISTRATION ~ SCREEN 1 14:52:26
ACCOUNT ¢ 009313-0001 FAMILY : 10r 8 ENQUIRY PAGE 2 OF 24
FLLE CURRENCY 17NOV 2014
SEARCH : BD ¢ EBERSOLE EXCAVATING INC.
00 FILE NUMBER : 620706141 EXPIRY DATE : 310CT 2014 STATUS : D DISCHARGED
0% CAUTYION FILING : PAGE : 0% OF 002 MY SCHEDULE ATTACHED
REG NUM 20051122 1701 8077 6370 REG TYP: REG PERIOD:
02 IND DOB 23NOVLI957  IND NAME: WAYNE b EBERSOLE
03 BUS NAMIE:
OCN
04 ADDRESS 2194 EAST AVENUE
CITTY STEVENSVILLE PROV: ON POSTAL CODE: LOS 180
05 IND DOB IND NAME:
06 BUS NAME: D & 5 RATLHAY CONSTRUCTION INC.
OCN
07 ADDRESS : 2194 EAST AVENUE
CIrY : STEVENSVILLE PROV: ON POSTAL CODE: LOS 180
08 SECURED PARTY/LIEN CLAIMANT :
09 ADDRESS =
CITY H PROV: POSTAL CODE:
CONS. MV DATE OF OR NO PIXED
GOODS INVPRY. BQUIP ACCTS OTRER INCL AMOUNT MATURITY MAT DATE
10
YEAR MAKE MODEL V.1.N.
11
12
GENERAL COLLATERAL DESCRIPTION
13
34
15
16 AGENT:
17 ADDRESS
CITY PROV: POSTAL CODE:




PSSMEN G PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIPTILOT DISPLAY 2C REGISTRATION ~ SCREEN 1 14:52:38
ACCOUNT ¢ 009313-0001 FAMILY @ 1 OF 8 ENQUIRY PAGE : 3o 24
FILE CURRENCY : 1TNOV 2014
SEARCH : BD : EBERSOLE EXCAVATING INC,

FILE NUMBER 620706141

PAGE 1Tor REGISTRATION NUM REG TYPE
DL CAUTION @ 01 OF 001 MV SCHED: 20081208 L1715 BO?7 7732 P PESA
71 REFERENCE FILE NUMBER : 620706141
22 AMEND PAGE: NO PAGE: CNANGE: [ RENEWAL REN YEARS: 3 CORR PER:
23 REFERENCE DEBYOR/ TN NAME:
24 TRANSFEROR: BUS NAME: EBERSOLE EXCRVATING INC.

25 QUHER CHANGE:

26 REASON:

27 /DESCR:

28 :

02/05 IND/TRANSFEREE:
03/06 BUS NAME/TRFEE:

QUN:
04/07 ADDRESS:
CITY: PROV: POSTAL CODE:

29 ASSTGNOR:
0B SECURED PARTY/LIEN CLAIMANT/ASSIGNER
09 ADDRESS :

cITY H PROV POSTAL CODE

CONS. MV DATE OF NO FIXED

GOODS INVIRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR MAT DATE
10
11
17
13
14
15

16 NAME : REGISTRY = RECOVERY TRC.
17 ADDRESS : 1551 THE QUEENSWAY
CITY : TORONTQ PROV ¢ ON POSTAL CODE : M8% LTS5




PSSMECA PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014

TIP73507 DISPLAY 2C REGISTRATION - SCREEN 1 14:52:50
ACCOUNT : 008313-0001 FAMYLY 1 OF 8 ENQUIRY PAGE 4 OF 24
FILE CURRENCY : 17NOV 2014 .

SREARCH : BD ; EBERSOLE EXCAVATING INC.
FILE NUMBER 20706141

PRGE TOT REGISTRATION NUM REG VYPE
01 CAUTION @ 01 OF 001 MV SCHED: 20091218 1032 8077 B641 P PP3A
21 REFERENCE FILE NUMBER : 620706141
22 AMEND PAGE: NQ PAGE: CHANGE: B RENEWAL REN YEARS: 3 CORR PER}
23 REFERENCE DEBTOR/ IND WAME:
24 TRANSFERCR: BUS NAME: EBERSOLE EXCAVATING INC.

25 OTHER CHANGE:

26 REASON:

27 /DESCR:

28 H

02/05 IND/TRANSFEREN:
03/06 BUS NAME/TREEE:

OCN:
04707 ADDRESS:
CITY: PROV: POSTAL CODE:

29 RSSIGNOR:
08 SECURED PARTY/LIEN CLAIMANT/ASSIGNEEL :
09 ADDRESS

CITY : PROV : POSTAL CODE

CONS., My DATE OF NO FIXED

GOODS INVTRY BEQUIP ACCTS OTHER INCY AMOUNT MATURITY OR WMAT DATE
10
11
12
i3
14
15
16 NAME ; REGISTRY = RECOVERY INC.
17 ADDRESE : 1551 THE QUEENSWARY

cIry ; TORONTO PROV ¢ ON POSTAL CODE : M8Z 1T5




PSSMEOS PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIPT507 PISPLAY 3C REGISTRATION ~ SCREEN 1 14:53:02
ACCOONT @ 00%313-000L FAMILY 1 OF [} ENQUIRY PAGE ! 5 OF 24
S CURRERNCY ¢ L7ROV 2014

RCR ¢ BD ¢ EBERSOLE EXCAVATING INC,

FILE NUMBER 620706141
01 RECISTRATYON NUMBER : 20141031 1629 8C77 6552
31 REF FILE NUM: 620706141 CHANGE CODE: C DISCHRG RENEWAL YEARS:

32 R IND RNAME:
33 REF BUS WAME: RBERSOLE EXCAVATING INC,

OCHN s

SECURED PARTY/LIEN CLAIMANT/REGTSTERING AGENT :
08/16 NAME
REGISTRY =~ RECOVERY INC.
09/17 ADDRESS : 1551 THE QUEENSWAY
cITy. ‘

TORONTO PROV ¢ ON POSTAL CODE : M2 175




PSSMEDR PERSONAL, PROPERTY SECURITY REGISTRATION SYSTEM 1171872014
TIR73507 DISPLAY 1C REGISTRATION ~ SCREEN 1 14:53:09
ACCOUNT : 008313-0001 FAMILY 2 OF 8 ENQUIRY PAGE : 6 OF 24
PILE CURRENCY : 1700V 2014

SEARCH : BD : EBERSOLE EXCAVATING INC.

00 FILE NUMBER : 658223901 EXPIRY DATE : 310CT 2014 STATUS : D DISCHARGED

01 CAUTION FILING : PAGE : 01 OF 0C4 MV SCHEDULE ATTACHED
REG NUM : 20081215 1722 6077 8358 REG TYP: P PPSA REG PERIOD: 9
02 IWD DOB IND RAME:
03 BUS NAME: EBERSOLE EXCAVAYING INC.
OCN
04 ADDRESS : 2191 EAST AVENUR
CITy ¢ STEVENSVILLE PROV: ON POSTAL CODE: LOS 180
05 IND DOB IND NAME:
06 BUS NAME: EBERSOLE EXCAVATING TNCORPORATED
OCN @
07 ADDRESS : 2194 EAST AVENUE
CITY 1 STEVENSVILLE PROV: ON POSTAL COLE: LOS 150
08 SECURED PARTY/LIEN CLAIMANT :
CATERPILLAR FINANCIAL SERVICES LIMITED
09 ADDRESS 1 5575 NORTH SERVICE ROAD, SUTTE 600
CITY 1 BURLINGTON PROV: ON POSTAL CODE: L7L 6M1
CONS. MY DATE OF OR RO FIXED
GOODS INVTRY. EQULF ACCTS  OTHER INCL AMOUNT MATURITY MAT DATE
10 X X ps X
YEAR MAKIE MODEL V.1,
11 2008 CATERFILLAR 330DL CATOA30DVIMWP02693
12

GENERAL COLLNTERAL DESCRIPTION
13 ONE (1) 2008 CATERPILLAR HYDRAULIC EXCAVATOR C/W PIN GRABBER
14 COUPLER, 54 INCH BUCKEY. MODEL 330DL S/N CATO3I30DVMAPOZ693. ALL
15 ATTACKMENTS, ACCESSORIES, ACCESSIONS, REPLACEMENTS, SUBSTITUTIONS,
16 AGENT: REGISTRY = RECOVERY INC.
17 ADDRESS : 1551 THE QUEENSWAY -
CITY ¢ TORONTO PROV: ON POSTAL CODE: MBZ 175




PSSMEN2 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TYIP73507 DISPLAY 1C REGISTRATION ~ SCREEN 1 14:53:20
ACCOUNT + D09313-0001 FAMITY 2 OF 8 BNQUIRY DPAGE 7 0F 24
FILE CURRFENCY L7NGOV 2014

SERRCH  ; BD ¢ EBERSOLE EXCAVATING INC.

00 FILE NUMBER : 658223901 EXPIRY DATE : 310CT 2014 STATUS @ D DISCHARGED

. CAUTION FILING @ PRGE @ 02 OF Q04 MV SCHEDULE ATTACHED :
REG NOM @ 20081215 1722 #9077 8358 REG TYP: REG PHRRIOD:

02 IND DOB : IND NAME:

03 BUS NAME:

o
=~ 1O

OUN ¢
04 ADDRESS
CIry H PROV: POSTAL CODE:
05 IND DOB IND NAME:
06 BUS NAME:
OCN
07 ADDRESS
CITY

PROV: POSULAL CODE:

08 SECURED PARYTY/LIEN CLAIMANT 3

0% ADDRESS )
CITY : PROV ¢ POSTAL CODE:
CONS, MV PATE OF OR NO FIXED
GOODS INVEPRY, EQUIP ACCTS OTHER IRCL AMOUNT MATURITY MAT DATE
10
YEAR MAKE MODEL V.I.N.
11
12
GENERAL COLLATERAL DESCRIPTION
13 ADDITIONS AND TMPROVEMENTS TO THE ABOVEMENTIONED COLLATERAL AND ALL
14 PROCEEDS IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY FROM ANY DEALING
15 WITH SUCH COLLATERAL AND A RIGHT TO AN INSURANCE PAYMENT OR ANY
16 AGENT:
17 RDDRESS : ..
CITY : PROV POSTAL CODE:

H




PSEMED2 PERSONAL PROPERTY SEKCURITY REGISTRATION SYSTEM 11/18/2014
TIPT3507 DISPLAY 1C REGISTRATION - SCREEN 1 141:53:32
ACCOUNT @ 009313-0001 FAMILY @ 2 OF 8§ ENQUIRY PAGE g OF 24
FILE CURRENCY : 17W0V 2014

SEARCH  : BD  : BBERSOLE EXCAVATING INC.

00 FILE NUMBER : 658223%01 EXPIRY DATE @ 310CT 2014 STATUS : D DISCHARGED

01 CAUTION FILING : PAGE : 03 OF 004 MV SCHEDULE ALPACHED
REG NUM : 20091215 1722 8077 B358 REG TYP: REG PERIOD:
02 IND DOB IND NAME:
03 BUS NAME:
OCN
04 ADDRESS
CITY : PROV POSTAL CODE:
05 IND DOB IND NAME:
06 BUS NAME:
ocN

07 ADDRESS
crey H PROV: POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS

CrryY H PROV ¢ POSTAL CODE:
CONS . MV DATE OF OR NO FIXED
GOODS INVTRY. EQUIE ACCTS OTHER INCL AMOUNT MATURITY MAT DATE
10
YEBAR MAKE MODEL V. 1IN,
11
12

GENERAL COLLATERAL DESCRIPTION
13 PAYMENY THAT INDEMNIFIES OR COMPENSALES FOR LOSS OR DAMAGE TO SUCH
14 COLLATERAL OR PROCEEDS OF SUCH COLLATERAL. PROCEEDS GQOBS,
1% SECURITIES, DOCUMENTS OF TITLE, CHATTEL PAPER, INSTRUMENTS, MONEY AND
16 RGERNT:
17 ADDRESE :
CYYyY s PROV: POSTAL CODE:




PSSMEN2Z PRRSONAL PROPERTY SECURITY REGISTRATION BYSTEM 11/18/2014
PTIPIIS07 DISPLAY 1C REGISTRATION - SCREEN 1 14:53:44
ACCODNT : 009313-0001 FAMILY ¢ 2 or 8 ENQUIRY PAGE : 9 OF 24
PILE CURRENCY : 17NOV 2014

SEARCH @ BD : EBERSOLE BXCAVATING INC.

00 FILE NUMBER : 658223901 EXPIRY DATE : 3)0CP 2014 STATUS : D DISCHARGED
01 CAUTION FILING ¢ PAGE 1 04 OF 004 MV SCHEDULE ATTACHED :
REG NUM : 20091215 1722 BO77 8358 REG TYP: REG PERIOD:
0¢ IND DOB IND NAME:
03 BUS NAME:
OCN
04 ADDRESS
CITY H PROVY POSTAL CODE:
05 IND DOH : IND NAME:
06 BUS NAME:
OCN ¢

07 ADDRESS
CITY H PROV: POSTAL CODE:

08 SECURED PARTY/LIEN CLATMANT

09 ADDRESS :
cIry ' PROV: POSTAL CODE:
CONS., MV DATE OF  OR NO FIXED
GOODS INVIRY. EQUIP ACCES OFHER INCL AMOUNT MATURITY MAT DATE
10
YEAR MAKE MODEL V.I.N.
13
12
GENERAL COLLATERAL DESCRIPTION
13 INTANGIBLES.
14
18
16 AGENT:
17 ADDRESS
CITY H PROV ; POSTAL CODE:




PSSMEQS PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM Ly/4n/2014
TIPTI507 DISPLAY 3C REGISTRATION - SCREEW 1 P80
ACCOUNT : 009313~0001 FAMLILY 2 OF 8 ENQUIRY PAGE : JO @IF 24
FILE CURRENCY : 17NOV 2014

SEARCH @ BD : EBERSOLE EXCAVATING INC.

FILE NUMBER 658223901
01 REGISTRATION NUMBER : 20141031 1629 8077 6553
31 RYF FILE NUM: 658223801 CHANGE CODE: ¢ DISCHRG RENEWAL YEARS:

32 REF IND NAME:
33 REF BUS NAME: EBERSOLE BXCAVATING INC.

OCN &
SECURED PARTY/LIFN CILATMANT/REGISTERING AGENT :
00/16 NAME
REGISTRY = RECOVERY INC.
09/17 ADDRESS : 1551 THE QUEENSWAY
CITY 1 TORONTO PROV : ON POSTAY CODE : MB8Z 115




PSSMEDR2
TIP73807 DISPLAY 1C REGISTRATION -
ACCOUNT @ (09313-0001 ERAMILY 3 oF
FILE CURRENCY @ 1780V 2014
SEARCH BD ! EBERSOLE EXCAVATING INC.
00 ¥ILE NUMBER : 676840581 EXPIRY DATE
01 CAUDTION FILING : PAGE : 001 OF 1
REG NUM : 20120314 1913 1532 7818 REG TYP:
02 IND DOB ¢ IND NAME:
03 BUS NAME: EBERSOLE EXCAVATING INC,
04 ADDRESS 21584 ERST AVE
CITY ¢ STRVENSVILLE PROV: ON
05 IRND DOB IND NAME:
06 BUS NAME:
07 ADDRESS
Crry PROV
08 SECURED PARTY/LIEN CLAIMANT @
BANK OF MONTREAL/BANQUE DE MONTREAL
09 ADDRESS : 2ND FLOOR, 234 SIMCOE ST.
cIry : '[ORONTO PROV: ON
CONS, MV
GOODRS INVERY. EQUIP  ACCTS OTBER INCL
10 X X X
YEAR MAKE MODEL
11
12 ’
GENSRAL COLLATERAL DESCRIFTION
13 LF278 SCHEDULE ATTACHED
14
15
16 AGENT: CSRS
17 ADDRESS : 4125 NORLAND AVE
LTy ;. BURNABY PROV: BC

PERSONAL PROPERTY SECURLTY REGISTRATION SYSTEM

03NOV 2014 STATUS

11/18/2014
14:54:03
11 oF 24

SCREEN 1
8 ENQUIRY PAGE :

D DISCHRRGED
MV SCHEDULE ATTACHED :

P PPSA REG FERIOD: 5

OCN ¢

POSTAL CODE: LO5 180

OCN &

POSTAL CODE:

POSTAL CODE: MST 1T4
DATE OF OR NO FIXED
AMOUNT MATURITY MAT DATE

V.I.N.

POSTAL CODE: V5G 356




PSSMEQS PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 111872014

TIPTIS0T DISPLAY 3C REGISTRATION - SCREEN 1 IRER-UER B
ACCOUNT : 009313-0001 FAMILY 3 3 oF ] ENQUIRY PAGE : 12 OF 24
FILE CURRENCY : 17NOV 2014

SEARCH 1 BD : EBERSOLE EXCAVATING INC,

FILE NUMBER 676640581
01 REGISTRATION NUMBER : 20141103 1659 1662 4273

31 REF FILE NUM: 676840581 CHANGE CODE: ¢ DISCHRG RENEWAL YEARS:
32 REF IND NAME;
33 REF BUS NAME! EBSRSOLE EXCAVATING INC.

OCN &

SECURED PARPY/LIEN CLAIMANT/REGISTERING AGENT :
08/16 NAME
MILLER THOMSON LLP (TV)
09/1.7 ADDRESS : 255 QUBENSG AVE, SULTE 2010
CITY ¢ LONDON PROV ; ON POSTAL CODE : N6A 5R8




PSSMED2 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIPI3507 DISPLAY 1C REGISTRATION — SCREEN 1 14:54:21
ACCOUNT : 009313-0001 PAMILY 4 0r 8 ENQUIRY PAGE @ 13 OF 24
FILE CURRENCY : 17NQV 2014
SEARCH @ BD : EBERSOLE EXCAVATING INC.
00 FILFE NUMBER : 677183841 EXPIRY DATE : UINOV 2014 STATUS D DISCHBARGED
01 CAUTION FILING : PAGE : 01 OF 001 MV SCHEDULE ATTACHED <
REG NUM : 20120329 1454 1530 4633 REG TYP: P PPSA REG PERIOD: 3
02 IND DOB @ IND NAME:
03 BUS NAME: EBBRSOLE EXCAVATING INC,
QCN
04 ADDRESS 2194 EAST AVENUE
CITY : STEVENSVILLE PROV; ON POSTAL CODE: LOS 180
05 IND DOB IND WAME:
06 BUS NAME:
OCN ¢
077 ADDRESS 1
¢y H PROV: POSTAL CODE:
08 SRCURED PARTY/LIEN CLAIMANT :
ALLY CREDIT CANADA LIMITED
09 ADDRESS : F.O. BOX 5000, STATION D
CITY ¢ ETOBICOKE PROV: ON POSTAL CODE: M3A 5E3
CONS. MV DATE OF OR NO FIXED
GOODS INVIRY. EQUIP ACCTS OTHER INCI, AMOUNT MATURITY MAT DATE
10 ¥ *x x X 42870 X
YEAR MAKE MODELs V.I.N.
11 2012 JREP GRAND CHEROKER 1CARIFCGUCC249675
12
GENERAL COLLATERAL DESCRIPTION
13
14
15

D LIMITED PARINERSHIP
SUITE 200, 4126 NORLAND AVENUE
BURNABY PROV: BC

16 AGENT:
17 ADDRESS
CITY

s

4

POSTAL CODE: V5G 388




PSSMEDS PERSONAL PROPERTY SECURITY REGISTRATION 3YSTEM 11/38/2014
TIRTIBQT DISPLAY 2C REGISTRATION - SCREEN 1 14:54:33
UNT ¢ 009313-0001 FAMILY 4 OF 8 ENQUIRY PAGE : 14 OF 24
FILE CURRENCY ; L7NOV 2014

SEAKCH : BD ; EBERSOLE EXCAVATING ING.

FILE NUMBER 677183841

PAGE TOY REGISTRATION WUM REG TYPE
01 CAUTION 01 OF 001 MV SCHED: 20120330 1453 1530 5763
21 REFERENCE FILE NUMBER : 6771836841
22 AMEND PAGE: NO PAGE: X CHANGE: & AMNDMNT REN YEARS ¢ CORR PER:
23 REFERENCE DEBTOR/ IND NAME:
24 TRANSFEROR: BUS NAME: EBERSOLI EXCAVATING INC.

2% OTHER CHANGE!

26 REASON: TO REVISE PRINCIPAL AMOUNT SECURED TO $41,582.00
27 /DESCR:

28 :

02/05 IND/TRANGFEREE:

03/06 BUS NAME/TRFEE:

OCN:
04/07 ADDRESS:
CInyY: PROV: POSTAL CODE:
29 ASSIGNOR:
08 SBCURED PARTY/LIEN CLRIMANT/ ASBIGNEE
09 ADDRESS
CIrY : PROV ¢ POSTAL CODE :
CONS ., My DATE OF NO FIXED
GOODS INVIRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR MAT DATE
10 X X X X 41582 ° X
11
12
13
14
15
16 NAME ; D+H LIMITER PARTNERSHIP
17 ADDRESS : SUITE 200, 4126 NORLAND AVENUE -
CITY : BURNABY PROV 3 BC POSTAL CODE : V5G 338




PSSMEQY PERSORAL PROPERTY SECURLTY REGISTRATION SYSTEM 11/18/2014
TIPT3507 DISPLAY 2C REGISTRATION - SCREEN 1 14:54:45
ACCOUNT : 009313~0001 FAMILY 4 OF 8 ENQUIRY PAGE : 15 OF 24
PILE CURRENCY : 17NOV 2014
SEARCH @ BD : EBERSOLE EXCAVATING INC.

FILE NUMBER 677183841

PAGE TOT REGISTRATION NUM REG TYPE
01 CAUTION 01 OF 001 MV SCHED: 20141117 1949 1531 7411
2 FERENCE FILE NOUMBER : 677183841
22 AMEND PAGE: NO PAGE: X CHANGE: € DISCHRG REN YEARS: CORR PER:
23 REFERENCE DBBTOR/ IND NAME:
24 PRANSFEROR : BUS NAME: BBERSOLE EXCAVATING INC.

29 OTHER CHANGE:
26 REASON:
27 /DESCR:
28 H
02/05 IND/TRANSFERBE:
03/06 RUS NAME/TRFEE:
OCN;

04/07 ADDRESS:
CIeY: PROV ¢ POSTAL CODE:

29 ASSIGNOR:
08 SECURED PARTY/LIEN CLATMANT/ASSIGNEE :

08 ADDRESS
CITY H PROV POSTAL CODE
CONS, MY DATE OF NO FIXED
GOODS INVTRY EQUIP ACCTS OTHER INCL AMOUNT MATURLTY OR MAT DATE

10 *

13
14
15
16 WAME ¢ D4 LIMITED PARTNERSHIP
17 ADDRESS : SUITE 200, 4126 NORLAND AVENUE
C1TY 3 BURNABY PROV ; BC POSTAL CODE ; V5G 388




POGMEO2
TIP13807
RCCOUNT ¢+ D08313-0001
PILE CURRENCY 17NOV 2014

SEARCH @ BD EBERAOLE EXCAVATING INC.

FAMILY ¢ 5 QF 8

(00 FILE NUMBER : 682708355 EXPIRY DATE :

01 CTAUTION FILING : PAGE : 001 OF 1
REG NUM @ 20131219 1134 17%3 1126 REG TYP: P

02 IND DOB : IND NAME:

03 BUS NAME: EBERSOLE EXCAVATING INC.

04 ADDRESS 2194 EAST AVENUB

CLTY + STEVENSVILLE PROV: ON
0% IND DOB : 23NOVL1957 IND NAME: DARRELL
06 BUS NAME:

07 ADDRESS : 2194 EAST AVERUE

CITY : STEVENSVILLE PROV: ON

08 SECURED PARTY/LIEN CLAIMART :
CURTIS GATL DEVELOPMENT CORPORAIION

9 ADDRE 4490 MONTROSE ROAD

PERSONAL PROPERYTY SECURLYY REGISYRATION SYSTEM
DISPLAY 1C REGISTRATION - SCREEN 1

11/18/2014
14:54:57
ENQUIRY PAGE : 16 OF 24

T9DEC 2015 STATUS @

MV SCHERULE ATTACHED :
PRSA REG PERIOD: 2
OCN ¢ 1162627

POSTAL CODE: LOS1S80
W EBERSOLE

OCN

POSTAL CODE: LOS180

CITY . NIAGARA FALLS PROV: ON POSTAL CODE: L2HIKZ
CONS . MV DATE OF  OR RO FIXED
GOODS INVIRY. EQUIP ACCLS OTHER INCL AMOUNT MATURLIYY MAT DATE
10 X X% 200000 18DBC201%
YEAR MAKE MOLEL V.I.N.
11 1999 WESTERN STAR 49648 2WLPCCCIEXKGS7119

12

GENERAL COLLATERAL DESCRIPTION

13 CBATTEL MORIGAGE

14

15

16 AGENT: BRODERICK & PARTNERS LLP (MAD)

17 ADDRESS : 4625 ONTARIO AVENUE, P.O. 897
CITY : NIAGARA HFALLS PROV: ON

POSTAL CODE: L2B6VE




PYSMEN2 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014

TIPT3507 DISPLAY 1C REGISTHALION - SCREEN 1 14:55:09
ACCOUNT ¢ 009313-0001 FAMILY = & OF 8 ENQUIRY PAGE : 17 OF 24

FILE CURRENCY : 17ROV 2014
SEARCH 1 BD @ EBERSOLE EXCAVATING INC.

00 FILE NUMBER : 694675368 EXPIRY DATE @ 26MAR 2024 STATUS

01 CAUTION FILING : PAGE : 01 OF 002 MYV SCHEDULE ALTACHED
REG NUM : 20140326 1063 1462 0832 REG TYP: P PPSA REG PERIOD: 10

02 IND DOB TNO NAME:

03 RBUS NAME: EBERSOLE EXCAVATING INC,

OCN
04 ADDRESS : 2194 EAST AVENUE
CITY : STEVENSVILLE PROV: ON POSEAL CODE: L0OS1SC
05 IND DOB IND NAME:
06 BUS NAME:
OCN
07 ADDRESS ¢
cLry B PROV: POSTAL CODI:
08 SECURED PARTY/LIEN CLAIMANT :
PRISURA GUARANTEE INSURANCE COMPANY
09 ADDRESS : 333 BAY STREEY SUITE 1610, BOX 22
cIeyY ¢ TORONTO PROV: ON POS'TAL CODE: MSHZRZ
CONG. MV DATE OF OR NO FIXED
GOODS INVTRY. EQUIP ACCTS OTHER INCL AMOUNT MATURITY MAT DATE
1¢ X X X X X X
YEAR MAKH MODEL V.I.N.
1
12
GENERAL COLLATERAL DESCRIPTION
13 INVENTORY
14 BEQUIPMENT
15 ACCOUNTS
16 BAGCRNT: TRISURA GUARANTEE INSURANCE COMPANY
17 ADDRESS 333 BAY STREET SOITE 1610, BOX 22
CITY 1 PORONTO PROV: ON POSTAL CODE: MBHZRZ




PSSMED2 PERSONAL PROPERTY SECURITY REG
TIPI3507 DISPLAY 1C REGISTRATION -
ACCOURT 5 009333-0001 FAMILY @ 6 OF

17NQV 2014
SRSOLE EXCAVALING INC.

PFILE CURRENCY
SEARCH jE10]

FILE NUMBER 694675368 EXPIRY DATE
CAUTION FILING PAGE : 02 OF 002
REG NUM @ 20140326 1003 1462 0932 REG TYP:
IND DCB IND NAME:

BUY NAME:

00
o1

02
03
04 ADDRESS
CTTY

IND DOB
BUS NAME:

PROV:
IND NAMED:

05 4

06

07 ADDRESS

CIVY PROV:

H

08 SECURED PARTY/LIEN CLAIMANT

o

ADDRESS
CITY
CONS.
GOOPS IWVTRY. EQUIP ACCTS
10

YEAR MAKE
11
12
GENERAL COLLATERAL DESCRIPTION
13 MOTOR VEHICLES INCLUDED
14 OTHER
15
16 AGENT: TRISURA GUARBNTEE INSURANCE COMPANY
17 ADDRESS
CITY

PROV:
My
OTHER  INCEL

MODREL

PROV: ON

TORONTO

333 BAY STREET SUITE 1610, BOX 22

11/18/2014
14:5%:21
18 OoF 24

ISTRATION SYSTEM
SCREEN 1
4 ENQUIRY PAGE

26MAR 2024 STATUS

MV BCHEDOLF, ATTACHED

P PP REG PERIOD: 10

SA

OCN

POSTAL CODE:

POSEAL CQLE:

POSTAL CODE:
DATE OF
MATORITY

OR NO FIXED

AMCOUNT MAT DATE

V.1,N,

POSTAL CODE: MSH2R2




pes

PSSMEQ4 PERSONAL PROPERTY SECURLTY REGISTRATION SYSTEM 11/18/2014
TIP73507 DISPLAY 2C REGISTRATION - SCREEN 1 14:55:33
ACCOUNT : 008313-0001 FAMILY 6 OoF g ENQUIRY PAGE : 18 OF 24
FILE CURRENCY : 17NOV 2014
SEARCH t BD : EBERSOLE EXCAVATING INC.

FILE NUMBER 684675368

PAGE 0T REGISTRATION NUM REG TYPE
01 CAUTION 001 OF 001 MV SCHED: 20141117 1559 1862 5180
21 REFERENCE FILE NUMBER : 694675368
22 AMERD PAGE: NO PAGE: X CHANGE: A NMMNOMNT REN YEARS: CORR PER:
23 REFERENCE DEBTOR/ IND NAME:
24 TRANSFEROR: BUS NAME: EBERSOLE BXCAVATING INC.

25 OTHER CHANGE:

26 REASON: TO REMOVE REFERENCE TO THE GENERAL COLLATERAL DESCRIPITON LISTED ON
27 JDBSCR: LINES 13-1% OF REGISTRATION NO. 20140326 1003 1462 0932

28 H

02/05 IND/TRANSFERED:

03/06 BUS WAME/TRFEE:

QOCN3
04/07 ADDRESS:
CITY: PROV: POSTAL CODE:
29 ASSIGNOR:
0§ SECURED PARTY/LIEN CLAIMANT/ASSIGNEE
08 ADDRESS
CITY : PROV ¢ POSTAL CODE
CONS MV DATE OF NO FIXED
GOODS INVIRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY GR MAT DATE
10
11
12
13
14
18
16 NAME : BORDEN LADNER GERVAIS LLP (R. JAYPARGAS / C. RRANLES)
17 ADDRESE : 40 KING STREET WEST, SUITE 4400
(oA ¢ 1 TORONTO PROV : OW POSTAL CODE : MSH 3Y4




PERSONAL PROPERTY CURTITY REGISTRATION SYSTEM 11/18/2014
DISPLAY 1C REGISTRATION - SCREEN 1 14:85:45
0093130001 FAMILY 7o 8 ERQUIRY PAGE : 20 OF 24

¢ OCURRENCY @ 1INOV 2014
SEARCH @ BD i ERERSOLE EXCAVATING INC.

00 PILE NUMBER : 696052467 EXPIRY DATE : 12MAY 2019 STATUS :

01 CRUTION FILING : PAGE : 001 OF 1 MV SCHEDULE ATTACHED :
REG NUM @ 20140512 1147 1590 2177 REG TYP: P PPSA REG PERIOD: &
02 IND DOB : IND NaMB:

03 BUS NAME: EBERSOLE EXCAVATING INC.
OCN : 001162627

04 RADDRESS : 2194 BEAST AVE.

ciry : STEVENSVILLE PROV: ON POSTAL CODE: LOS 180
05 IND DOB IRD NAME:
06 BUS NAME:
OCH
07 ADDRESS ;
CITY : PROV: POSTAL CODE:
08 SECURED PARTY/LIEN CLAIMANT
SANDRA EBERSOLE AND DARREL BBERSOLE, ON JOINT ACCOUNT
09 ADDRESS : 2194 BAST AVE.,
CIyyY : STEVENSVILLE PROV: ON POSTAL CODE: LOS 180
CONS . i DATE OF OR NO FIXED
COODS INVTRY. EQUIP ACCTS OTHER INCL AMOUNT MATURTTY MAT DATE
10 X X X X X X 2538317 X
YEAR MAKE MODEY, V.I.N.
11
1z

GENERAL COLLATERAL DESCRIPTION
13 GENERAL SECURITY AGREEMENT DATED APRIL 25, 2008
14
15
16 AGENT: GERALD RUCH AW OFFICE
17 ADDRESS : 43 JARVIS STREET P.0.BOX 8
CITY : FORT ERIE PROV: ON POSTAL CODE: L2A 5M6




PESMED? PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIP13507 DISPLAY 1C REGISTRATION - SCREEN 1 14:55:987
ACCOUNT @ 008313-0001 FAMILY 8 or 8§ ENQUIRY PAGE : 21 OF 24

LINOV 2014
EBERSOLE SXCAVATING INC.

PILE CURRENCY :
SEARCH ¢ BD ¢
EXPIRY DATE

00 FILE NOMBER : 823322007

oF 001

03NOV 2014 STATUS D DISCHARGED

MY SCHEDULE ATTACHED

01 CAUTION FILING PAGE : 01
REG NUM 1 19960709 1385 1654 3178 REG TYP: P PPSA REG PERIOD: 6
02 IND DOB THD NAME:
3 BUS NAME: EBERSOLE EXCAVATING INC.
OCN ¢
04 ADDRESS : 2194 EAST AVE
CITY v STEVENSVILLE PROV: ON POSTAL CODE: LOS 130
05 IND DOB : TND NAME :
Q6 BUS NAME:
OCN ¢
07 ADDRESS @
CITyY PROV: POSTAL CODE:
08 SECURED PARTY/LIEN CLAYMANT :
BANK OF MONTREAL, JARVIS 8T TR 3971
C9 ADDRESS 61 JARVIS 8T
CITY ¢ FORT ERIE PROV: ON POSTAL CODE: L2A 5M6
CONS. MV DATE OF OR NO FIXED
GOODY INVIRY. EQUIP ACCETS OTHER INCL AMOUNT MATORITY MAT DATE
10 X X X X X
YEAR MAKE MODEL V.I.N.
11
12
GENERAL COLLATERAL DESCRIFTION
13
14
15
16 AGENT: BANK OF MONTREAL, COMMERCIAL LENDING
17 BDDRESS : 865 HARRINGTON COURT
CITY 1 BURLINGTON PROV: ON POSTAL CODE: L7N 3P3




PSEMEO4 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIFT3507 DISPLAY 2C REGISTRATION - SCREEN 1 14:56:09
ACCOUNT : 009313-0001 FAMILY 8 OF 8 ENQUIRY PAGE : 22 OF 24
PILE CURRENCY : 17ROV 2014
SEARCH ¢ BD @ EBERSOLE EXCAVATING INC.

FILE NUMBER 823322007

PAGE Tar REGISTRATION NUM REG TYPE
01 CAUTION 01 OF 001 MV SCHED: 20010605_5 1750 1531 83998

21 REFBERENCE FILE NUMBER : 823322007

22 AMEND PAGE: NO PRGE: X CHANGE: B RENEWAL REN YERRS: 10 CORR PER:
23 REFERENCE DEBRTOR/ IND NAME
24 PTRANSFEROR: BUS NAME: EBERSOLE EXCAVATING INC.

25 OTHER CHANGE:

26 RERSON:

27 /DESCR:

8 H

02/05 IND/TRANSFEREE:
03706 BUS NAME/TRFEE:

QCN:
04/0" ADDRESS:
CITY: PROV: POSTAL CODE:
29 ASSIGNOR:
08 SECUXED PARTY/LIEN CLAIMANT/ASSIGNEE
0% ADDRESS
CITY : PROV POSTAL CODE :
CONS. MV DATE OF NO FIXED
GOODS INVTRY EQUIP ACCYS OTHER  INCL AMOUNT MATURITY OR MAT DATE
10
11
12
13
14
15
16 NAME : CANADIAN SECURITIES REGISTRATION SYSTEMS
17 ADDRESS : SUITE 180-13571 COMMERCE PARKWAY
cCITY r RICHMOND LfROV : BC POSTAL CODE : VEV2L1




PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
DISPLAY 2C REGISTRATION - SCREEW 1 11:56:21
009313-0001 PAMLLY 6 OF ] BRQUIRY PAGE : 23 OF 24
S OCURRENCY @ 1INOV 2014
SEARCH @ BDY ¢ HBERSOLE EXCAVATING INC.

FILF NUMBER 823322007

PAGE Tor FEGISTRATION NUM REG TYPE
01 CAUTION 01 OF 001 MV SCHED: 20110428 1948 153: 0247

21 REFERENCE [lLE NUM : B23322007

2 AMEND PAGE: n: X CHANGE: B RENEWAL REN YEARS: 3 CORR PER:
23 REFERENCE DEBTOR/ TND NAME:

24 TRANSFEROR; BUS NAME: EBERSOLE EXCAVATING INC,

2% OTHER CHANGE:

26 REASON;

27 /DBESCR:

28 B

02/05 IND/TRANSFEREE:
03/06 BUS NAME/TRFEE:

QCN;
04707 NDDRESS:
CITY: PROV: POSTAL CODE:
29 ASSTGROR:
06 SECURRD PARTY/LIEN CLATMANT/ASSICHNEE s
39 ADDRESS
Ity : PROV ¢ POSTAL CODE

e 3 MV DATE OF NO FIXED

GOOPS INVTRY EQUIP ACCTS OTHER INCL AMOUNT MATURIPY OR MAT DALE
10
11
12
13
14
15

16 NAME : CANADIAN SECURITIES REGISTRATION SYSTEMS
17 ADDRESS : 4126 NORLAND AVENUEB
CITY ; BURNABY PROV : BC POSTAL CODE : V56G 388




PSHEME06 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014
TIPT3307 DISPLAY 3C REGISTRATION - SCREEN 1 14:56:33
AGCCOUNT ; 008313-0001 FAMILY 3 8 OF 8 ENQUIRY PAGE : 24 OF 24
FILE CURRENCY : 17NOV 2014

SEARCH : BD : EBERSOLE EXCAVATING INC.
FILE NUMBER 823322007

01 REGISTRATION NUMBER : 20141103 1700 1882 4274
31 REF PILE NUM: 823322007 CHANGE CODE: C DISCHRG RENEWAL YEARS:

32 REF IND NAMB:
33 REE BUS NAME: ERERSOLE FEXCAVATING INC.

QCN
SECURED PARTY/LIEN CLAIMANYT/RECISTERING AGENT
08/16 NRME
MILLER THOMSON LLP (IV)
09717 ADDRESS : 255 QUEENS AVE, SUITE 2010
GITY : LONDOH PROV : ON POSTAL CODE : NGA SRB

LAST SCREEN



PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 11/18/2014

ENQUIRY REQUESY 14:56:39
FTLE CURRENCY = 17NOV 2014
CHANGE RCCOUNT {Y/N) ACCGUNT NUMBER : 009313 0001  ACCOUNT COLE : ESCVFDE

SEARCR TYPR {B3D,IN, Y3, MV)
SEARCH CRITERYA

SUB-SEARCH
RETRTEVE REGISTRATIONS RECORDED SINCE {DDMMMYYYY) ¢

RESPONSE TYPE (V,P) 3 V RESPONSE LANGUAGE (B, F) : R PLCK-UP CODE
ONSE MATLING ADDRESS
NAME H
ADDRESS H
CITyY 3 PROV

POSTAL CODE
PRINT RESPONSE LOCALLY (Y/N) : W
ENQUIRY FOR “EBERSOLE EXCAVATING INC." ENDED



This is Fxhibit “W” referred to in the Affidavit of Michael
Meclntosh sworn Noveniber 25,0014
" {

AW WAVE

( ‘(nnmf’.w‘mm';g/n_' '/u}\i{{g? Afieteivits (or as may be)

o

4




Fogler, Rublnoff LLP
Lawyers

77 King Strect West

Suite 3000, PO Box 95

TD Cantre North Tower
Toronto, ON M5K 1G8

i 4168649700 | f 4169418852
foglers.com

Reply To:  Joshua R, Freeman
Direct Dial:  416.864.7621

November 18, 2014 E.malil; jtresman@foglers.com
Ouwr File No, 07/5278

VIA FACSIMILLE TO 905-382-0087
AND VIA REGULAR AND REGISTERED MAIL

D & S Railway Construction Ing,
2194 East Avenue
Stevensville, ON LOS 150

Attention; Darrell Ebersole

VIA EMAIL TO ebersole@bellnet.ca and robert@rrmergers.com
AND VIA REGULAR AND REGISTERED MAIL

Sandra Ebersole Darrell Ebersole
2194 Bast Avenue 2194 East Avenue
Stevensville, ON L0OS 1S0 Stevensville, ON LOS 1850

RR Mergers & Acquisitions
¢/o Robert Fowler

11 The Pines Court, Suite D
St. Louis, MO 63141

Dear Sirs/Madam:

Re:  Purchase and Sale Agreement Dated October 31, 2014 between D & S Railway
Construction Inc. ("D & $") as Vendor and Maynards Industries Limited
("Maynards") as Purchaser (t_’}lq_»'_'Agrcement”)

We are the lawyers for Maynards and write in regard to the Agreement and the material
misrepresentations of D & 8 and/or its principals, Darrell Ebersole and Sandra BEbersole, who
executed the Agrcement on behalf of D & 5, their breach of contract and/or their breach of trust.

Pursuant to the Agreement, Maynards agreed to purchase and D & S agreed to sell the assets set
out in Schedule A thereto, a copy of which is attached hereto for ease of reference (the "Assets"),
Further, D & S covenanted and undertook that the Assels delivered to Maynards in accordance
with the Agreement would be, among other things, free and clear of all liens, charges and other
encumbrances, Following the delivery date of the Assets pursuant fo the Agreement, il was
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brought to the attention of Maynards that some or all of the Assets were neither free and clear of
all liens, charges nor other encumbrances and/or that D & 8 did not hold marketable title to
same. In either case, D & S made material misrepresentations in the Agreement and/or failed to
fulfill its covenants and undertakings which were conditions precedent of the contemplated
transaction and/or the ability of D & S to complete same. It now appears that D & S, Darrell
Ebersole and Sandra Ebersole knew at the date on which the Agreement was entered into and on
the delivery date that D & S could not deliver the Assets as required thereunder. Accordingly the
funds were paid to D & S in trust for the purpose of using same to obtain discharges of all
security interests registered against the Asscts. Only following these discharges were the
residual proceeds of sale to be released from trust to D & S.

We hereby put you on notice of the liability of D & 5, Darrell Ebersole and Sandra Ebersole to
Maynards as a result of the foregoing conduct and demand that the entirety of the purchase price
for the Assets being $1,350,000.00, which hag been paid by Maynards on account of the Assets,
be paid into our trust account pending the resolution of all issues surrounding the Agreement,
including those raised by Mr. Jaipargas on behalf of Trisura in his letter dated November 14,
2014 (copy enclosed), or court order. In the event that these funds have not been paid into our
trust account by 5:00 p.m. on November 19, 2014 and/or in the sbsence of alternative
arrangements acceptable to our client, our client intends to immediately take any and all steps
available to it under the law to ensure that the funds paid by it are preserved. In any event,
Maynards intends to take legal action against D & 5, Darrell Bbersole and/or Sandra Ebersole to
recover any and all damages suffered by it as a result of your wrongful conduct as described
above,

Further, we hereby demand from RR Mergers & Acquisitions that any funds paid to it as a
commission or other fee for the sale contemplated under the Agreement or af all in respect to the
sale of the Assets be immediately paid into our lrust account,

Govern yourselves accordingly,

FOGLER, RUBINOFF LLP

Joshua R. I'reeman
JRF/kp
Bncls.

cor Client
Joel Farber, Fogler, Rubinoff LLP (via email)
John B, MacDonald, IMA Group (via email)
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Noveniber 14, 2014
Delivered by Courier/Email/Fax (416) 242-5085

Maynuds
75 Interuational Blvd,, Suite 102
Toronto, Ontario MW 6L9

Attention:  Mike McIntosh/Jim Houdder

AND TO
Delivered by Courier/Email/Fax (905) 338-8042

John MacDonald

IMA Accounting Professional Corporation .
1300 Cornwall Road, Suite 201

Qukville, Ontarlo L6) 7TW3

Aftentivn:  John MacDonald

Dear Sirg!

Re: Ebersole Excavating Ino. and D&S Raitway Construetion Inc.

We ure the lawyers for Trisura Guarantes Insuranco Commpany (“Trisura”).

Trisura has issued certain performance and labour and materiul Londs (collectively, the “Bonds™)
whereby the principal under the Bonds is Hbersole Excuvating Ine, (“Bbersole Excavating”) and
D&S Ruilway Construction Railway Ine. (*D&S™), Pursuant (o an Tndemnity Apreement dated
Mareh 4, 2008 each of Bbersole Excavating, D&S, Darrel] Bbersole and Sandra Ebexsole agreed
{o wndemnify Urisura agoinst uny and nll Jossas, charges, cxpenses, couls, claims and demands and
Habilities (hereinalter called the "Indemmity Losses™ of whityoever natura or Kind which Trisurs
may sustain or incur by reason of, fiter alia, having executed or procurad the exeeution of the
Bonds,

As scourity for the obligations of the Indemultors under the Indemnity Agreement, cach of the
Indenmitors granted  securily interest {0 Tristra in cortain property, including but not limited to,
its equipment, machinery, plnt, tools, supplics, inventory and muterials, Accordingly, Trisura is
u seoured credifor of cach of the Indemnitors. Trisura has made registations ngainst each of the
indemnitors pursuant to the provisions of the Personal Property Security Act (Ontarlo) (“PPSA”).

vl PI0E-RT-NoN



In the summer of 2014, 'lrisura was advised by John MacDonald of JMA  Accounting
Professional Corporation, who has been acting 0§ an advisor to one or more of the Indemnitors,
that Bbersole Excavating and/or D&S wore considering a possible sale of certuin agsols.
However, ut po time was Trisura ever advised that Ebersole Bxeavating and/or D&S had in facl
concluded u transaction for the sule of eottaln assets to v third party, However, in the afternoon of
November 12, 2014, Trisura leamed that cortain of the wssels of Ebersole Mxcavating und D&S
were sold to Maynards wid that part of the proceeds of the sule were used 1o retive the obligations
owlnp, by cach of Ebersole Excavating und D&S to Bank of Montreal, Nocdless to say thiy
information came as a complete surpriso fo Trisura.

As 4 secured creditor of cach of Ehersolo Excavating and D&S, the scourily interest held by
Prisura ln the property of each of Ehersole xcavating and D&S (as provided for I the Indemnity
Agreement) continuas 10 attach to the property acquired by Maynards and 2 sale of such proporly
by either Bbersole fixcavating and/or D&S dees not discharge Trisura's scewrity pursuant o the
provisions of the PPSA.

Tn addition, libersole Excnvating filed a Notice ol Intention to Make a Proposal (“NOI") pursuant
to the provisiens of the Bankrupfey and Insolvency Act (the “BIA”) on June 19, 2014 and BDO
Cunuda Limited was appointed as the proposal trustee under the NOL Trisura understands that
the proposal hias now been accepted by the creditors and has been approved by the Coutt, Seetion .
65,13 of the BIA provides that an insolvent person that has filed an NOI or a proposil under the
BIA wuy not sell or otherwise dispose of assets outside of the ordinaty course of business unless
authorized to do so by the Coutl, 1 can only surmise that any sale of usscts that was concluded
with Maynards was done withouwt compliance with the provislons of the BIA. Also; any sale of
tangible personal property in Ontarlo must comply with the provistons of the Bulk Sales det (the
“BSAM),

At this time, T am writing to advise you of the conceins of ‘Lrisura fu Hght of this Information that
way recontly discovered. As a seoured oreditor of the various Indemnitors, Trisura is entitled to a
copy of the Asset Purchase Agrocment (or any other velevant documentation pertaining to «
(ransaction whereby Maynards acquircd assets from any of the Indemmnitors). I conneetion
{herewith, seotion 7 of the 3SA provides that a ereditor may demand particulurs of o sale in bulk,
Accordingly, 1 am requesting that you immediately provide the undersigued with particulars of
the sule of assets that we understand has occurred to Maynards, as well as uny documentation
arlsing from same. We request thal this information be provided to the undersigned by no later
than the closs of business on November 17, 2014,

As noled above, Trisurs lias had verious disoussiony with Mr, MaeDonald from time to time with
respect to Hbersole Excavaling and D&S, In fact, representatives from Triswa had a conlorence
call with Mr. MacDonald as rocently as the morming of November 13, 2014, Trisura has
attempted to obtain Information from Mr, MacDonald sbout Ebersole BExcavating and D&S and
he has been less than forthcoming about the status of matters. At no time prior to the conference
call between representatives of Trisura and Mr, MacDonald of November 13, 2014 did Mr.
MacDonald diselose o Trisura that a teansaction with Maynards wag being pursued, that the
grumsucton with Maynurdy had in faet closed and that there was an suction seheduled for the
assels thal Maynueds hag purported to acquire. M. MaoDonald did advise Trisura on the
Novernber 13, 2014 conferencs call that an auction was going to take place. Trisura has now
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independently confirmed that Maynards has a public auction scheduled for December 4, 2014 in
respect of the sale of the cquipment of Ebersole Excavating wnd D&S, T am theveforo addressing

ihis letior to Mr, MucDonald's attention as well and 1 would toguest that he provide the
undersigned with the information and documentation 1 have requosted horetn from Maynards
(which inchudes particulars of the sale (o Maynards and a copy of the Asset Purchage Agreement
or any other delinitive documents that pertain to the transaction) by the cloge of business on
November 17, 2014.

In addition, | am also requesting thal My, MacDonald provide the undersigned with the follawing:

1y confirmation thai beyond the sale of assets o Maynards, that there have been no other
sale(s), dispositions or transfors of the Indemuitors property;

2) a detailed listing of all of the assets of tho Indemmitors that was not purchased by
Maynards,

3) an accounting of the vse of the funds recelved from tho Maynards transactlon, as well as
fuformation on the surplus remaining and who is holding the surplus fundy ut this time;
and

4) details with respect to any payments made by Ebersole Excavating and/or D&S (which is
referred us the “Backer” {n the Proposal filed by Iibersole Bxcavating dated July 18,

2014),

Trisura fs currently teviewing this matter in light of the information that was only discovered in
the allornoon of November 12, 2014, Accordingly, Trisury reserves the right to seek such urgent
relicf from the Court s it deems novessary or upproprate In tlie eireumstances in order (o proteet

the Interests of Trisura,

[ Jook forward to hearing from each of you by the close of business on Novembet 17, 2014,
Yours vory truly,

Rogor Jaipargas

Ce—  Client

James MacLellan (BLG)
Peter Nawis (BDOQ Cavady Limited)

TOROL: 5761314 vd
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D&S RAILWAY - SCHEDULEA
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EBERSCLE/D&SRALL
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31

TEM # YEAR MAXE MODEL  TYPE DESCRIPTION SERIAL §
2 1993 Ford £350 Cube Van 1FDKE3OHAPHEEST1?
3 2003 Dodge Ram 1D7KUZEEE3I548761
4 2006 Pelerbilt 1XPFPBEXXED76548
5 1964 Dodge Ram 1{BTKFRGCIRS590160
8 2004 Mack  CL713 INRADS2CH IMOTAD78
g 1988 Foud 8000 Boorm Task 1FDYWBOUSGVA40720
13 2003 Intemational 99001 2HSCHAPROBCO74166
1 1997 Chewialet 2500 1GCGK2IRIVETSIAT3
15 2007 . Kewoilh T80 Tractor 1NKDXBTX 17965958
16 2007 Kenworh  T800 TiA dump 1XKDDBOX47.1933309
» 2007 GMC  Z500HD 1GTHK24UGTEI22613
zn 2007 GMC  2500HD 1GTHK24U07E178570
2 2003 GMC  2500HD 1GTHC24U0IE4BE7S
2 1996 Volvo Autocar 4VSSCRIHOTR515726
2 2007 GMC  2500HD 1GTHKZODITET 153
28 1969 Weslom Star  Brant 2WLPGCCIGXKEST119
» 2000 Ford F450 {FDXWATGKYECTT7078
31 2001 GMGC  2500HD 1GTZ21CBI8Z62674
2 2001 GWC  2500HD 1GTHK2GTX1E2079538
a3 2000 Fod F350 1FTSWAILBYECASH2S
u 1585 Intemational THTLAHEMXFHAZES00
35 2000 Ford F350 TFTSW3ILXYEGA850
36 2007 Ford E350 Van
] 1939 Case 50308 Excavator DACD302775
4 1980 Cat 215 Excavotor 9HE01012



oser
D582

2008
2001
2001
2000
168t

Champion

Cat
Case
Talbert
Trombuoe

Paron

Landscape
Thetrway
4¢
Aluim
Raglin
Gat
Cat
Cat
Cat
Cat
Cat
Cat
Cat
Cat

Cat
Cot

Cat

Cat

T3a
3300L
33001

BEOH

928G
Q30H
418
4200
4200
420D
4208
4200
420E
4200
215
330DL

Grader

Excavator

Excavator

Dozer

Float

Treter

Float v
Log Traller

Trafler

5 Axle

Float

§ e

Hopper

Loader

Loader

Backhoa with Attachment
Backhoe with Atiachment
Backhoe with Attachment
Backhue with Attachment
Backhoe with Altachimest
Backhoe with Attachmant
Backhoe with Altachment
Quick Couplar

Quick Goupler

72" Bucket, Ditching
Packer

Assorled buckels

Hoe Hammer

24724
UMWPO2693
MWPOOB0S
H0296146
4QFWO4B3XIT00TT25
2HIPO4EZXKRO07401
2P9LB5?4571069504
2C835HBEIMTOBBE76
SNHVCOV2BONGS7853
2YQFA4BE11011206
2J8BTVSCX2K001098
2TOF144VWEXAT33068
2ROA4PIGIMIOT1BS1
SXROABIC
DHCO1005
B7K08804
BLN05422
BIN11980

ZAK19751
CSGOn467

WH2EG $102 3120 1€
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4LB002BESUE
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John Deere

John Deere
Buhler
2010 Buss
2040 Boss
2008 Westem
200 Baloman
2001 Sateman
Weslern
fFisher
Vboss

Attic

Mtler
Lincaln

Ingersol-Rand
Craftsmen

2006 {arsco (Jacksor

1979 Nordeo
Pandrol & Jackson

ket Pefitahone

6448

CXi3

186

T-30

2400

4418

Broom
§100

Tractor

Wing Mower

Snow Blower

10 Snow Plow

10 Snow Plow

10" Snow Plow

12 Snow Plaw

10" Snow Plow

Snow Plows

7.5 Ft Snow Plaw, Unit 20
§.3 Ft Snow Plow, UnR 21

75 Ft Snow Plow, Unit 14
\

{4) 8R Sanders

(1) Elechic Plasma Culter
{1} Electfic Nig Wekder

{1} Air Campressor
30" Snow Blower
{1) Hydrosaeder

Tamper

Ballast Regulator
Tamper

Speed Swing with Meg

204008610
BC035370
BC042a58
2302
CATIT416

1533668
7816

SO0 1€

8 +102

Huze

FIEYSBA/3T0SHBE3

LBOOZBESGE



”50
R69

R7D

RizD

31,452.50

1485
2010

Gelsmer
Geismer
Hyd
Teleweld
Matweld
Gelsmer
Gefsmar
Gelsrer
Matweld
Promac

Serco
Herco

Geasco

8600

KMRG32
{7420
420

L4

Tie Inserder

Portable Skiker

Rail Lifter

Rail Grinder

Surface Grinder

Gas Spiks Puller

Gas Spike Pullsr

Gas Track Bolt Maching
Pulier & Tools Watding
Bush Hog Mower

{1} Log Loader Staight

(1) Log Loader Fold Up

Hyd Generators

{3) 28 Electric Mag

) Rall Grapples

(6) Furks & Camiages

(1) Hyd Packer

(1) 8x2Q Onssite Office Trailer

(1} 8x24 Onsife Office Traller, 2
Roams

1) 100630 Office Trailar

(1) 8x20 Storags Onsite Contalner
A

(1} Bx2D Sforage Onsite Container

(1) Wasker Poriable Light Tower

Misc Sali ting pats and misc

35027-195

5 $102 380 IE

WH2E

TIYYSBE/IT0SH3ET

48D02ZBESCB



This is Exhibit “X” referred to in the Affidavit of Michael
Melntosh sworn November 25, 2014
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From: Ebersole Excavating <ebersole@belinet.ca>

Sent; Wednesday, November 19, 2014 11:55 AM

To: Mike Mclntosh

Ce: 'Kucman, Chris'

Subject: Sale of Equipment.

Please note that any correspondance concerning this matter be sent directly to our lawyer Bruce Jaeger his email

biaeper@[ijlaw.com. Do not contact us directly.




This is BExhibit “Y” referred to in the Affidavit of Michael
Melntosh sworn November 25, 2014
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Parker, Kate

From Freeman, Joshua R.

Sent: Wednesday, November 19, 2014 1:30 PM
To: ‘bjaeger@fijlaw.com’

Ce Farber, Joel D.

Subject: FW: Sale of Equipment.

Attachments: L-Demand (Nov 18 14).pdf

Importance: High

Bruce;

As | am sure you must now know, we are the lawyers for Maynards. Last evening, the attached letter was sent to,
among others, D&S Railway. We would like to arrange & call this afternoon to discuss the matter at hand with

you. Please confirm (1) that you are acting for D&S Railway in this matter; (2) which other parties involved in this matter
you have been retained to represent; and {3) what time Is most convenient for you to speak.

Thanks.,

Joshua R, Fresman

ng[gr - s | Fogler, Rubinoff LLP
rLDIn

b O‘-: | Lawyers
b 77 King Street West

Suite 3000, P.O. Box 9%

TD Centre North Tower
Toronto, ON MBK 1G8
Direct: 416.864 7621

Main: 416.864,9700

Toil Free: 1.866.861.8700
Fax: 416.941.8852

Email; jfireeman@foglers.com
foglets,Comm

ity
[ ) '&‘.df'}:i‘:

ONTARIG ACTICHIAL TER4S
Proud to be named one of Ontario’s Top 10 Regional Firms by Canadian Lawyer magazine 2013-2014

3 Hz a o

From: Ebersole Excavating <ehersoledbelinet.ca>
Sent: Wednesday, November 19, 2014 11:55 AM
To: Mike McIntosh

Cc: 'Kucman, Chrls'

Subject: Sale of Equipment.

Please note that any correspondance concerning this matter be sent directly to our lawyer Bruce Jaeger his email
biaeper@fijlaw.com. Do not contact us directly.




Fogler, Rublnoff LLP
Lawyers

‘f »nY e 77 King Street West
Og er ¢ s Suite 3000, PO Box 95
gy heng W gty e Mt TD Ceritre North Tower

i PRR RN A Toronto, ON M5K 1G8

' 468649700 4169418852

foglers.com

Reply To:  Joshua R. Freeman
Direct Dial:  416.864.7621

November 18,2014 E-maik Jfreeman@foglers.com
Our File No. 07/5278

VIA FACSIMILE TO 905-382-0087
AND VIA REGULAR AND REGISTERED MAIL

D & S Railway Construction Inc,
2194 East Avenue
Stevensville, ON LOS 150

Atlention: Darrell Ebersole

VIA EMAIL TO ebersole@bellnet.ca and robert@rrmergers.com
AND VIA REGULAR AND REGISTERED MAIL

Sandra Ebersole Darrell Ebersole
2194 Bast Avenue 2194 Fast Avenue
Stevensville, ON L0S 150 Stevensville, ON LOS 180

RR Mergers & Acquisitions
c/o Robert Fowler

11 The Pines Court, Suite D
St. Louis, MO 63141

Dear Sirs/Madam:

Re:  Purchase and Sale Agreement Dated October 31, 2014 between D & S Railway
Construction Inc. ("D & S") as Vendor and Maynards Industries Limited
M(_‘Llldaynaxdsf)as Purchaser (thek"Agreement”)

We are the lawyers for Maynards and write in regard to the Agreement and the materjal
misrepresentations of D & § and/or iis principals, Darrell Ebersole and Sandra Lbersole, who
executed the Agreement on behalf of D & S, their breach of contract and/or their breach of trust,

Pursuant to the Agreement, Maynards agreed to purchase and D & S agreed to sell the assets sel
out in Schedule A thereto, a copy of which is attached hereto for ease of reference (the "Assets").
Further, 1) & S covenanted and undertook that the Assets delivered to Maynards in accordance
with the Agreement would be, among other things, free and clear of all liens, charges and other
encumbrances. Following the delivery date of the Assets pursuant to the Agreement, it was
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brought to the attention of Maynards that some or all of the Assets were neither free and clear of
all liens, charges nor other encumbrances and/or that D & & did not hold marketable title to
same. In either cage, D & S made material misrepresentations in the Agreement and/or failed to
fulfill its covenants and undertakings which were conditions precedent of the contemplated
transaction and/or the ability of D & S to complete same. 1L now appears that D & 8, Dawrell
Ebersole and Sandra Ebersole knew at the date on which the Agreement was entered into and on
the delivery date that D & S could not deliver the Assets as required therennder, Accordingly the
funds were paid to D & S in trust for the purpose of using same (o obtain discharges ol all
security interests registered against the Assels,  Only following these discharges were the
residual proceeds of sale to be relensed from trust to D & S,

We hereby put you on notice of the liability of D & 8, Darrell Ebersole and Sandra Ebersole to
Maynards as a result of the foregoing conduct and demand that the entirety of the purchase price
for the Assets being $1,350,000.00, which has been paid by Maynards on account of the Assets,
be paid into our trust account pending the resolution of all issues surrounding the Agreement,
including those raised by Mr. Jaipargas on behalf of Trisura in his letter dated November 14,
2014 (copy enclosed), or court order. In the event that these funds have not been paid into our
(rust aceount by 5:00 p.m. on November 19, 2014 and/or in the absence of aliernative
arrangements acceptable to our elient, our olient intends to immediately take any and all steps
available to it under the law to ensure that the funds paid by it are preserved, In any event,
Maynards intends to take legal action against D & 8, Darrell Ebersole and/or Sandra Ebersole o
recover any and all damages suffered by it as a resull of your wronglul conduct us described
above,

Further, we hereby demand from RR Mergers & Acquisitions that any funds paid to it as a
comrmission or other fee for the sale contemplated under the Agreement or af all in respect to the
sale of the Assets be immediately paid into our trust account,

Govern yourselves accordingly,

FOGLER, RUBINOFF LLP

Joshua R, Freeman
JRT/kp
Bncls.

¢! Client
Joel Farber, Fogler, Rubinoff LLP (via email)
John B, MacDonald, IMA Group (via email)
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glgﬁgﬁm”*’ Borden Ladner Gervais

November 14, 2014
Delivered by Couricr/Email/Fax (416) 242-5085

Maynardy
75 International Blvd,, Suite 102
Toronto, Ontario MOW 6L9

» Attention:  Mike Melntosh/dim Hodder

AND TO
Delivered by Courder/Lmail/Fax (905) 338-8042

John MacDonald

IMA Accomnting Frofessional Corporation )
1300 Cornwall Road, Suite 201

Oukville, Ontario L6J 7W5

Attention:  John MacDonald

Dear Sirsy:

Re: Ebersole Excavating Inc. and D&S Raitway Construo@ion Tne.

We ure the lawyers for Trisura Guarantee Tneurance Company (“Trisura).

‘Trisurs has issued cextain performance and labour and matexial bonds (collectively, the *Bonds”)
whereby the prineipal undor the Bonds I8 Libersole Bxeavating Ine, (“Ebersole Excavating’") and
D&S Ruilway Construelion Railway Ine, (“*D&3"), Pursuant {o un Indemnity Agreement dated
March 4, 2008 each of Bbersole Excavating, D&S, Darrel] Ebersole and Sandra Ebersole agreed
{o indemuity Lrisura sgaipst any and all losses, charges, expenses, costs, claims und demands and
liubilities (hereinaller calted the sIndempity Losses™) of whatsouver nature ot kind which Trisura
may sustain or inour by resson of, tnter alia, having exeeuted or procured the execution of the
Bonds,

As seewrity for the obligations ol the Indemnitors under the ndemnity Agreement, cach of the
Indemuitors granted o securily Interest o Trignea in cortain proporty, including but not limited o,
ity equipment, machinery, plant, tools, supplics, inventory and materials, Accordingly, Triswa is
4 secured creditor of cach of the Indemuitors. Trisura has mode yegistrutions against each of the
indemnitors pursuant to the provisions of the Personal Praperty Securily set (Ontarlo) (“PPSA").

¢a'd bt PI92-PI-N0N



In the summer of 2014, Trisura was advised by John MacDonald of JMA Accounting
Professional Corporation, who has been acting 23 an advisor 1o one or more of the Indemnitors,
that Ebersole Bxcavating and/or D&S wore considering & possible sale of certain assols.
Hewever, at po time was Trisura ever advised that Bbersole Bxcavating and/or DS had in fact
concluded @ transaction for the sale ol certaln assels 1o v third party, However, in the aflernoon of
November 12, 2014, Trisura leamed that cortaln of the nssels of Ebarsole Excavating and D&S
were sold to Maynards and thut part of the proceods of thu sale were used 1o rethve the oblipations
owing by each of Ebersole Exeavating wid D&S to Bank of Montreal. Noedless to suy this
information came as a complete surprise to ‘1risura.

As 1 secured creditor of each of Bbersolo Excavating and D&S, the scourity interest held by
Trisura In the property of sach of Ebersole Excavating and D&S (as provided for in the lndennity
Agreement) continues 10 attach to the propurty acquired by Maynards and a sale of such proporly
by either Bbersole Rxcnvating, and/or D&S does not discharge Trisata’s secwrity pursuant to the
provisions of the PPSA.

Tn addition, ltbersole Bxeavating filed a Notice of Inteation to Make a Proposal (“NOI™) pursuant
to the provistons of the Bankruptey and Insolvency Act (the “BIA™) on June 19, 2014 and BDO
Cunada Limited was appointed as tho proposal trustoe wndey the NOL  Trisura understands thal
the proposal has now been accepted by the creditors and has been approved by e Cowt, Scetion
65.13 of the BIA provides that an jnsolvent person that has filed an NOIT or a proposal under the
BIA may not sell or otherwise dispose of nssets outside of the ovdinary cowrse of business wilvss
authorized 1o do so by the Courl, 1 can only surmise that any sale of assots that was concluded
with Maynatds was done without comphance with the provistons of the RIA. Also, any sale of
tangible personal property in Ontario must comply with the provislons of the Bulk Sales Aet (the
“BSA”),

At this tme, 1 am writing to advise you ol the concerns of Trisura in Hight of tis tnformation that
was rocently discoveved. As u secured creditor of the vavious Indemnitors, Trisura is entitled to »
copy of the Asset Purchase Agreement {or muy other relevant documentatton pertaining to
transaction whereby Maynards nequired wssets {rom any of the Indemnitors). In connevtion
therewith, section 7 of the BSA provides that & creditor may demand particulars of u sale in bulk,
Accordingly, | am requesting that you immediately provide the undersigned with pasticulurs of
the sale of assels that we understand has eccuwrrod fo Maynards, as well us any dogumentation
arlsing from same. We request thal this information be provided 1o the undersigned by no later
than the close of business on November 17, 2014,

As noled above, Trisura has had variouy discussions with Mr., MacDonald from time to time with
rospect to Lbersole Excavuling and D&S. In fact, representatves fom Triswa had ¢ sonforence
call with Mr. MacDonald as tocontly as the moming of Noveraber 13, 2014, Trisura hag
attempted to obtain information from Mr, MacDonuld about Ebersole Excavating and D&S and
he has been less than forthcoming about the status of matters, At no time prior 1o the conference
call between vepresentatives of Trisura and Mr, MacDonald of November 13, 2014 did Mr.
MaeDonald dlsclose to Trisura that a transagtion with Maynards was being pursued, that the
ransuetion with Maywardy had in fact closed and that there was an puction scheduled for the
assels that Maynards has purported to acquire, M. MuacDonald did advise Trisura on the
November 13, 2014 vonference call that an auction was going to take place, Trisura has now

D
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independently conlirmed that Meynards has o public auction scheduled for December 4, 2044 in
respect of the sale of the equipment of Ebersole Bxoavating wnd D&S, 1 am theveloro addressing
this lettor to M. MacDonald’s attentlon as well and 1 would toquest that he provide the
undersigned with the informution and documentation I have requested berein from Maynards
(which inclndes particulass of the sule (o Maynardg end a copy of the Asset Purchase Agreement
or any other definitive docuruents thal pertain to the transaction) by the close ol buginesy on
November 17, 2014,

In additon, | am also requesting that Mr, MacDonald provide the wndersigned with the following:

1) confivmation that beyend the sale of assots to Maynards, that there have been no other
sale(s), dispositions or transters of the Indemuitors proporty;

2) a detailed listing of all of lhe assets of tho Indemnitors that was not purchased by
Maynaids;

3) an accounting of the use of the funds recelved from the Maynards transagtion, as well as
information on the surplus remaining and who is holding the swplus fumds at this line;
and

4) details with respect to any payments made by Ebersole Excavating and/or D&S (which Is
referred s the “Backer” tn the Proposal filed by Libersole Rxcavating dated July 18,
2014,

Trisurn iy ourrently reviewing this matter in light of the information that was only discovered in
the allermoon of November 12, 2014, Accordingly, Trisura reserves the right to seek such urgent
relief from the Court as it deems necessary ot uppropriate in the clrcumstances in ordor to protect
the Interests of Trisura,

1 look forward to hearing from each of ybu by the close of buginess on November 17, 2014,
Yours vory truly,

Roger Jaipargas

Co— Client

James MacLellan (BLG)
Peter Nawwis (BDO Canada Limited)

TOROL: 57613 14: v4
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D&S RAILWAY - SCHEDULE A

M # YEAR IMAKE  MODEL  TYPE DESCRIPTION SERIAL#
2 1993 Ford £350 Cube Van 1FDKEIOHAPHBGE717
3 . 2003 Dadge Ram 1DTKUZBB53I548761
5 2008 Pelerbilt {XPFPBEXXEDS76548
3 1994 Dodge Ram 1B7KFR6COR5580169
H 2001 Mack CLH3 IM2ADE2CH IMOA78
9 1838 Ford 8000 Boarm Truck 1FDYWROUBCVAADTAG
13 2003 Intemation)  S900! 2HSCHAPRO3COTA1ES
1 1997 Chevilet 2500 1GCGK24RIVET33973
15 207 + Kenwoith T80 Tractor INKDXBTK 175588958
16 2007 Kerwoith  T600 TA dump 1XKDDBOX47.933309
) 2007 GMC  2500HD 1GTHR24UOTEIZ2613
21 2007 GMC  2500HD 1BTHKR4UOTEL 78579
2 2003 GNC  2500HD 1GTHC24UQIE4BE79
2 1996 Volvo Autnear 4VESCBIOTRS15726
% 2007 GMC 2500HD 1GTHK2B0APE1 11853
3 1999 Woastermn Star  Beant 2WLPCCCIOXKGHT119
EY) 2000 Ford F450 TEDXWATEXYECO7078
31 2001 GMC  2500HD 1GTZ2108062162874
R 2001 GMC  2500HD 1GTHK2S1X1E2079330
33 2000 Ford F350 1FTSWIILBYECAS825
n 1985 international 1HTLAREMXFHA2E580
3% 2000 Ford 350 TFTISWIILXVEC45350
36 2007 Ford £E350 \fan
a 1999 Case %0308 Excavator DAGU30ZT?5
s 1988 Cat 215 Excavator 4HENM012
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B2
B3
B4
BS
S8
D§3z

1894
2008

2009
1908
1988

1991
2008
2001
2001
2000
1991

1986
2003
2006
2008
2006
2003
2008
2006

Champion ~ 730a

Cat
Cat
Case
Talber
Trombone
Paron
CBL
Landscape
Thrmeay

3G

Aluim
Raglin

Cat
Cat
Cat
Cat
Cat
Cat
Cat
Cat
Cat

Gal
Cal
Cat

F300L

3300L
g50H
40T

424D
420D
420D
4208
4200
420E
4200
At
330DL

Grador

Excavator

Excavator

Dozer

Float

Trailer

Float

Log Trailef

Traflor

5 hode

Float

5Ade

Hopper

toader \
Losder

Backhos with Atlachmant
Backhoe with Attachmant
Backhoe with Aflachment
Backhoe with Attachment
Backhoe valh Attachrvent
Batkhoe with Attachment
Backhoe with Attachment
Quick Coupter

Quick Coupler

72" Bucket, Ditshing
Packer

Assoried buckels

Hoe Hammer

24724
OMWP(2893
MNPDOB05
LJ0295146
A0PWO4BIRHDOTT2E
2HEP4E2XKRO07401
209LB574571058594
2CHISHBSIMTOREG7S
SNHVCGV289N857853
2ZTIFA4BE1 1011206
2J8BTVECX2K001088
2T9F{44WEXA133068
2RBA4PIGIM1011881
EXRO0B0G
DHCO100S
BZK0BB04
BLNQ5422
BLNT1960
BLNT3388

T 1 T e,

&

LSRR

BLN0ZHAS

MCBCT12411

Z1iK15751
C3GH467
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R10
R20
R30

mo
201Q

2001

2006
1679

7?7

Pangrol & Jackson
Petitobone 4418

John Deere 8415

JohinDeers  CXi5
Buhler
Boss
Bosg
Westem
Bateman
Bateman
Westem
Fisher
Vboss

Artic

Mitter
Lincaln

lngerscli-Rand 185

Craftsmen
T30

larsou (Jacksor 2400

Nondeo

Broom

6790

Tractor

Wing Mower

Snow Blower

10 Srow Plow

10 Snow Plow

10 Snow Plov

12 Snow Plow

10" Snow Plow

Srow Plows

75 Snow Plaw, Und 26
8.5 Ft Snow Plow, Unit 21

7.5 Fi Snow Plow, Uni 14
(4) 8Ft Sanders

{1) Seciric Plasma Cutter
1) Blectric Mig Welder

{1) Air Compressor
30" S Blowsr R
(1) Hydrosseder

Tamper

Ballast Regulator
Tamper

Spesd Swing with Mag

204006818
BCO35370
BOEIER

g2302
CATIT418

153366
6

WHae 8 #1082 3920 18

3
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3185250

16485
2010

Gelamer
Geismer
Hyd
Teleweld
Matweld
Gelsmer
Geismer
Geismer
Matweld
Promac

Serco

Serco
Gensco

Cat

8000
8000
Gy

KMRG32

420
420

7

Tie Inserter

Portabla Skiker

Rail Lifter

Rail Grindsr

Sutface Grinder

Gas Splke Puller

Guas Spike Puisr

Gas Track Bolt Machina
Puller & Tools Wailding
Bush Hog Movwer

{1) Log Loater Straight
(1) Log Loader Fald Up
Hyd Generators

{3) 28° Blectsic Mag

(@) Rail Grappios

(6) Farks & Cavriages
{1) Hyd Packer

{1) 820 Onsite Office Traller
(1) Bx24 Ongite Office Trallar, 2
Rooms

(1) 1030 Dffice Yrziler

(1) 8x20 Storage Onsite Contalner
(1) Bx20 Storage Onsite Container
(1) Wacker Poriable Light Tower

Misc Salf bins pasts and misc

85027198

wy2e:s +102 300 1€
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Court FF1le No.

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

(Canet Jeg]
,:;6\’5,(“01‘? [
& u MAYNARDS INDUSTRIES LTD,

Plaintiff
and
D& S RAILWAY CONSTRUCTION INC,,
DARRELL EBERSOLE and SANDRA EBERSOLE
Defendants

STATEMENT OF CLAIM
TO THE DEFENDANT(S);

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
Plaintiff, The Claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontarjo lawyer acting for
you must prepare a Statement of Defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the Plaintiff’s lawyer or, where the Plaintilf does not have a lawyer, serve
it on the Plaintiff, and file it, with proof of service, in this court office, WITHIN TWENTY
DAYS after this Statement of Claim is served on you, if you are served in Ontario.

If you are served in another province or tetritory of Canada or in the United States of
America, the period for serving and filing your Statement of Defence is forty days. If you ave
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a Statement of Defence, you may serve and file a Notice of
Intent to Defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you
to ten more days within which to serve and file your Statement of Defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU, IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES,
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID
OFIFICIE.
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; Local Registrar
- I
Address of 330 Univeily Avenue, 7th Floor
court office:  Toeshto, ONY M3G 1R7
//./' ’
TO: D & S Railway Consfruction Inc.
2194 East Avenue o
! ol u SUPERIOR COURT SOUN BUPERIELINE
Stevensville, ON LOS 180 OF .IE}SfTH:)‘E BE IPERIELE
- | B2 UNIVEREIFY AVE, HEITY
AND TO: Darrell Ebersole 107 FLOOR W IaE
2194 Bast Avenue YORQNTO, ONTARIO  YORCATO, GRTARIO
KEG 1F6 LB 1B

Stevensville, ON LOS 180

AND TO:; Sandra Ebersole
2194 Bast Avenue
Stevensville, ON LOS 180
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CLAIM

The Plaintiff claims as against the Defendants, jointly and severally:

(a)

(b)

(©)

(d)

the sum of $1,350,000.00 for damages suffered as a result of the Defendants'
fraud, breach of contract, breach of trust, and/or breach of any and all duties
owing by each to the Plaintiff, together with such further and other amounts as

may be proven at trial;

disgorgement of the sum of $1,350,000.00 paid by the Plaintiff to the Defendants
together with any interest or other monetary benefit gained by the Defendants as a

result of their receipt of same;

a mandatory injunctive order requiring that the Defendants immediately pay into
Court the sum of $1,350,000.00, plus such other sums as may be required to
secure future payment of any judgment or costs that may be awarded against the-

Defendants or any of them,

pending satisfaction in full of item (¢) above and further order of this Honourable

Court, mandatory injunctive orders as follows:
) an order prohibiting the Defendants or any of them from:

® removing from Ontario or in any way disposing of, dissipating,
selling, assigning, dealing with, transferring, conveying,
cncumbering or diminishing the value of any of their assets,

including real and personal property;



(i)

(iii)

(iv)

-4

Without limiting the generality of item (i), issuing cheques or
drafts on, withdrawing or fransferring any money from or in any
dealing with accounts in their names, including at any bank, frust
company, financial institution, other depository or investment

companies, including the D&S Account (as hereinafter defined);

Without limiting the generality of items (i) and (ii), disposing of,
selling, dissipating, dealing with, transferring, assigning or
encumbering all or any part of the Purchase Price (as hereinafter
defined) received by the Defendants or any of them from the
Plaintiff, including any property which may have been purchased
with such funds or the subject matter of loans which may have
been repaid in whole or in part with such funds, including property
such as shares, or other valuables held in any account or to the
eredit of the Defendants or any of them or held on behalf of the
Defendants or any of them, whether jointly or solely, directly or

indirectly, beneficially or otherwise;

Without limiting the generality of items (i) through (iii), disposing
of, selling, dissipating, dealing with, transferving, assigning or
encumbering all or any part of the interest of the Defendants or any

of in any real property; and
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(111)

av)
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) Assisting, directly or indirectly, in any of the acts prohibited in
items (i) through (iv) or doing any act, the effect of which is to

contravene any of items (i) through (iv);

an order that any and all bank, trust, investment or other accounts into
which any of the Purchase Price (as hereinafter defined) were placed,
deposited or received by or on behalf of the Defendants or any of them,

including the D&S Account (as hereinafter defined) be frozen;

an order that the Defendants shall forthwith identify any location,
including any bank, trust company or financial institution whete any of
them maintain any and all bank accounts, investment accounts, safety
deposit boxes or any other cash deposits, assets and valuables of any kind,
and immediately provide the lawyers for the Plaintiff with all documents
in their possessim; or power associated with or relating to the D&S
Account (as hereinafter defined), as well as any other accounts held or

owned by the Defendants or any of them, whether jointly or solely owned,

directly or indirectly owned beneficially or otherwise;

an order that the Defendants immediately provide the lawyers for the
Plaintiff with an affidavit lsting all of their property and assets located in
Ontario and elsewhere, whether in their own names or not and whether
jointly or solely owned, beneficially, legally or otherwise and include in

such affidavit, the location and details of all such assets;
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(V) an order that the Defendants or any of them shall immediately provide the
Jawyers for the Plaintiff with copies of all documents in their possession
related to any security currently or previously granted by the Defendants
or any of them and/or registered over the Assets or any of them and/or
which pertain in any way to the Assets and any interests acquired or

granted in favour of or by the Defendants or any of them therein,;

(VD) an order that any person, bank or {inancial institution served with a copy
of any of the orders described in items (i) through (v) above shall
immediately take any and all reasonable steps to prevent the withdrawal or
other dissipation of any amounts held on deposit, invested or held in the
names of the Defendants or any of them whether in trust or otherwise,

pending further Order of the Court that is contrary to this Order; and

EVII) an order that, without limiting the ambit or generality of any of the
foregoing, the Defendants shall immediately take any and all reasonable
steps to prevent the withdrawal or any other disposition of any funds from
the D&S Account (as hereinafter defined), as well as any other accounts in
the names of these Defendants or any of them pending further order of this

Honourable Court;
(e) punitive damages in the sum of $1,000,000.00;

H prejudgment interest on all of the aforesaid sums in accordance with section 128

of the Courts of Justice Act, R.8.0. 1990, ¢. C.43, as amended;
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(2)  postjudgment interest in accordance with section 129 of the Courts of Justice Act,

R.8.0. 1990, ¢. C.43, as amended;
(h)  the costs of this proceeding, plus all applicable taxes; and
Q) Such further and other relief as this Honourable Court deems just.

2, The Plaintiff Maynards Industries Ltd, ("Maynards") is a company incorporated
pursuant to the laws of the Province of British Columbia. Maynards is a liquidator and provides
auction services from several offices located in Canada, the United States, Europe, Japan and

China. At all material times, Maynards carried on business in the Province of Ontario,

3, The Defendant D & S Railway Construction Inc. ("D&S Railway") is a company
incorporated pursuant to the laws of the Province of Ontario. D&S Railway provides railroad
construction and maintenance services in the Province of Ontario. The registered head office of
D&S Railway is located in the community of Stevensville, in the Town of Fort Brie, in the
Province of Ontario.

4. The Defendant Darrell Ebersole is an individual resident in the community of

Stevensville, in the Town of Fort Erie, in the Province of Ontario,

5. The Defendant Sandra Ebersole (hereinafter referred to collectively with Darrell Bbersole
as the "Ebersoles”) is an individual resident in the community of Stevensville, in the Town of

FFort Brie, in the Province of Ontario.

6. At all material times, the Ebersoles were the sole officers and directors of D&S Railway

and acted as the principals and directing minds of D&S Railway.
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7. As auctioneer, Maynards sells assets at auction using different formats. In many cases,
the assets sold at auction by Maynards are auctioned by them in exchange for a commission or
flat fee for conducting same, In others, Maynards purchases the assets and then resells them at

auction,

8. In or around Summer, 2014, Maynards and D&S Railway commenced negotiations
surrounding a purchase/sale transaction pursuant (o which D&S Railway would sell to Maynards
and Maynards would purchase from D&S Railway various equipment owned by D&S Railway,
which assets were to be sold by Maynards at auction, These negotiations continued through and

to Fall, 2014,

9, By Purchase and Sale Agrecment dated October 31, 2014, D&S Railway, as vendor,
agreed to sell and Maynards, as purchaser, agreed to purchase approximately one hundred and
ten (110) pieces of equipment (the "Agreement”), which included, among other things, a
substantial number of motor vehicles and appurtenances thereto, together with other
miscellaneous equipment used in the construction of railways, further particulars of which were

enumerated in the asset list attached to the Agreement as Schedule A (the "Assets"),

10, Pursuant to section 5.1 of the Agreement, D&S Railway agreed, covenanted, warranted
and undertook that the Assets delivered to Maynards in accordance with the Agreement would be

free and clear of all liens, charges and other encumbrances.

11, Pursuant to section 2.1 of the Agreement, the purchase price for the Assets was

$1,350,000.00 (the "Purchase Price"),
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12, At or around the time of the negotiations and the closing of the purchase/sale transaction,
security over various assets of D&S Railway was purportedly held by the Bank of Montreal,

Caterpillar Financial Services Limited and Trisura Guarantee Insurance Company.

13.  Particulars of the security granted by D&S Railway over its assets, including any security
that may have been granted by D&S Railway over the Assets or any of them, were known to

Dé&S Railway and the Ebersoles,

14. D&S Railway and the Ebersoles knew that Maynards was unaware of some, if not all, of
the particulars of the security over that may have been granted by D&S Railway over the Assets

or any of them.,

15. D&S Railway and the Ebersoles knew that Maynards was relying on the agreement,
covenant, warranty and undertaking of D&S Railway that the Assets delivered to Maynards in
accordance with the Agreement would be free and clear of all liens, charges and ether
encumbrances. In particular, but without limiting the generality of the foregoing, Maynards
pleads and the fact is that D&S Railway and the Ebersoles knew that Maynards would be relying
on them to ensure that all security interesis granied by D&S Railway over the Assets or any of
them, including security that may have been granted over same to the Bank of Monircal,
Caterpillar Iinancial Services Limited and Trisura Guarantee Insurance Company, would be

discharged.

16, On October 30, 2014, Maynards was directed by John MacDonald of IMA Group, a firm
of professional accounts, acting as agent for D&S Railway, to remit payment of the Purchase
Price by wiring said funds to the trust account of JMA Group, so that Mr, MacDonald and/or

IMA Group could, pursuant to his and/or ifs undertaking, remit any funds requived by secured
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creditors who may have been granted security of the Assets or any of them, so as to cnsure that
all such security could and would be discharged, thereby enabling D&S Railway to deliver the
Assels to Maynards free and clear of any liens, charges and encumbrances, as required pursuant

to the Agreement,

17.  ‘These alternative payments arrangements/instructions were acceptable to Maynards based
upon the representations to Maynards that suitable arrangements were in place in order to effect
the discharge of all security interests in the Assets. The Defendants knew their representations in
this regard to be false, intended that Maynards would rely on same, knew that Maynards was

relying on same to Maynards' detriment and loss.

18.  Pursuant to section 2.2 of the Agreement, Maynards was redirected by D&S Railway 1o
pay and agreed to pay the Purchase Price to D&S Railway by wire transfer of immediately
available funds to account number 101-144-4 at Royal Bank of Canada, Lloyd D Jackson Square
Branch (transit number 01822-003) (the "D&S Account"), ]

19, The sole motivation and/or purpose of the redirection of the payment of the Purchase
Price from the trust account of JMA Group was because D&S Railway could not allow IMA
Group to meet their professional obligations/duties in closing the contemplated purchase/sale
transaction. In particular, the Defendants knew that neither Mr. MacDonald nor JMA Group
could fulfill their undertaking to effect the payment of the secured debt of D&S Railway in
exchange for the required discharges of the security interests over the Assets, as doing so would
prevent D&S Railway and the Ebersoles from receiving any cash from this deal and/or paying

any amount of the Purchase Price to any of their creditors, including secured creditors,
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20, On October 31, 2014, in accordance with the payment direction confained in section 2.2
of the Agreement, Maynards remitted the Purchase Price to D&S Railway by wiring same

directly into the D&S Account.

91, At all material times, Maynards and D&S Railway, inclusive of D&S Railway's
principals, the Ebersoles, knew that the Purchase Price was to be held in trust pending payment
all discharges being available for all security interests in the Assets, including but not limited to
any security over same granted in favour of the Bank of Montreal, Caterpillar Financial Services
Limited and/or Trisura Guarantee Insurance Company. In the alternative, the Ebersoles, knew
that the Purchase Price was to be used in order to effect the discharge of any such security and if

and only if all security over the Assets had been discharged would the balance of the Purchase

Price be released from trust,

22. Further, at all material times, D&S Railway undertook to hold the Purchase Price in trust
pending all discharges being available for all security interests in the Assets, including but not

limited to any security over same granted in favour of the Bank of Montreal, Caterpillar

Financial Services Limited and/or Trisura Guarantee Insurance Company.

93 As of the date hereof, a registration under the Personal Properly and Security Act
(Ontario) bearing file number 694675377, registered in favour of Trisura Guarantee Insurance
Company ("Trisura”) on or about March 26, 2014, remains undischarged (the "Trisura PPSA
Registration™),

24. By letter dated November 14, 2014, Trisura, through its counsel, has advised that the

sceurity interest held by it over assels of D&S Railway, us set out in the Trisura PPSA

Registration, continues to attach to the Assets acquired by Maynards pursuant to the Agreement
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and, in particular, that, under the sale of the Assets to Maynards, neither Trisura's security nor

the Trisura PPSA Registration had been discharged.

95, Based on the position of Trisura and the undischarged Trisura PPSA Registration, it
appears as though some or all of the Assets may not have been delivered free and clear of all
liens, charges and other encumbrances and, accordingly, D&S Railway has breached its

contractual obligations owing to Maynards under the Agreement,

26, If, in fact, Trisura has valid security over any or all of the Assels, D&S Railway and the
Ebersoles failed to discharge the duties owed by them to Maynards to ensure the discharge of all
security interests granted by D&S Railway over the Assets or any of them to T risura, including

but not limited to those which form the subject of the Trisura PPSA Registration,

27.  D&S Railway and the Ebersoles, through their false and misleading representations,
intentionally diverted payment of the Purchase Price from the trust account of IMA Group to the
D&S Account with the intent to abscond with, deplete or otherwise dissipate the proceeds of the
sale before Maynards could detect their wrongful intentions/conduct and ensure the proper
discharge of any purported security interests over the Assets. Without limiting the generality of
the foregoing, Maynards pleads and the fact is that D&S Railway and the Ebersoles:

(a) knew that, pursuant to their undertaking and trust obligations, neither Mr.
MacDonald nor JMA Group could release from their trust account any of the
Purchase Price to D&S Railway ot the Ebersoles until all security over the assets

had been discharged,

) never intended 1o effect the discharge the Trisura PPSA Registration;
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(¢) needed and intended to receive the Purchase Price knowing they would not be in a
position to fulfill their obligations to Maynards under or arising oul of the

Agreement and the purchase/sale transaction contemplated therein;

(d)  fraudulently and intentionally diverted payment of the Purchase Price to the D&S
Account, so that they could obtain, abscond with, deplete or otherwise dissipate
the sale proceeds and use same for their own personal benefits and/or for the
benefits of other corporations owned and/or controlled by the Ebersoles and
which were related to but separate from D&S Railway, including Ebersole

Excavating Inc.; and

(e) have absconded with, depleted or otherwise dissipated the sale proceeds and used
same for their own personal benefits and/or for the benefits of other corporations
owned and/or controlled by the Ebersoles and which were related to but separate

from D&S Railway, including Ebersole Excavating Inc.

98, As a result of the wrongful conduct of D&S Railway and the Ebersoles, as described
above, Maynards has suffered damages in excess of the Purchase Price and will continue to
suffer additional damages, full particulars of which will be proven in advance of or at trial, All

such damages were foresceable by the Defendants.

29.  Maynards has taken and continues to take any and all reasonable steps available to it to

mitigate its damages.
30. The Defendants have been unjustly enriched as a result of their conduct and their receipt

of the Purchase Price,
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31, The conduct of the Defendants as described above has been high-handed, malicious,
arbitrary and highly reprehensible and has departed to a marked degree from ordinary standards
of decent behaviour, Accordingly, an award of punitive damages is just and expedient in the

circumstances,
32, For the foregoing reasons, Maynards is entitled to the relief set out in paragraph 1 hereof.

The Plaintiff proposes that this action be tried at the City of Toronto, in the Province of Ontario.

e sy NOILA A A01Y wosLEr, RUBINOTF LLP

Lawyers

77 King Street West
Suite 3000, P.O. Box 95
Toronto Dominion Centre
Toronto, ON MSK 1GS8

Joel D, Farber (LSUC# 366901)
Joshua R, Freeman (LSUCH 55823J)
Tel:  416.864,9700

Fax: 416.941.8852

Lawyers for the Plaintiff
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Gourt File No. 14-516690

. ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

MAYNARDS INDUSTRIES LTD
Plalntiff

-and —

D & § RAILWAY CONSTRUCTION INC,,

DARRELL EBERSOLE and SANDRA EBERSOLE ,
Defendants

1, Neil Campbell, Process Server, of the Town of Fort Erie, Province of Ontario, MAKE
OATH AND SAY:

1. On November 22, 2014 at 10:30 AM, | served the three Defendants at 2974 East
Ave, Stevensville, ON by leaving three copies of the Statement Oof Claim with
Sandra Ebersole, who indicated that she was married to Darrell Ebersole, was an
officer and Director of D & $ Railway Construction Inc and further was aware of
the pending lawsuit.

5 November 22, 2014 at 12:00 PM, | mailed a copy a copy of the Statement of
Claim herein to Darrell Ebersole at his residence at 2194 East Ave, Stevensville,
ON, L0S 180.

SWORN BEFORE ME at the Town of

Fort Erie in the Province of Ontario, N \/ (\\(v
this 23" day of November, 2014 / N SAASSON
Neil Carfipbel

/
A7)
o

,’/"'J

i
Commissioner of Affidavits
LSUC # 48473W
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Court File No. CV-14-516690

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE )  JTHE __ TH
)

JUSTICE ) DAY OF 2014

BETWEEN:

(Court Seal)

MAYNARDS INDUSTRIES LTD.

Plaintiff
and
D & S RAILWAY CONSTRUCTION INC., DARRELL EBERSOLE and
SANDRA EBERSOLE
Defendants
ORDER

THIS MOTION, made by the Plaintiffs, on notice, for injunctive and other relief was

heard this day at 330 University Avenue, Toronto, Onlario.

ON READING the Motion Record, including the Affidavit of Michael Mclntosh, swoin
November 25, 2014, filed, together with all materials filed in the Trisura Receivership

Application (court file no. V ), and upon hearing submissions of counsel for the

Plaintiff and the Defendants:

. THIS COURT ORDERS that the term of this Order remains in effect pending further
Order of the Court and any party may return at a 9:30 a.m. appointment to schedule

future Motions as required on 3 days notice.

9. THIS COURT FURTHER ORDERS that the Defendants shall immediately pay into
Court the sum of $1,350,000.00.
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1 THIS COURT FURTHER ORDERS that the Defendants shall immediately pay into

Court the sum of i _as security for future payments required by the

Defendant or any of them to be made in satisfaction of any judgment or costs that may be

awarded against the Defendants or any of them.

4. THIS COURT FURTHER ORDERS that the Defendants, D & S Railway Construction

Inc., Darrell Ebersole and Sandra Ebersole, are prohibited, without further Order of the

Court, from:

a)

b)

Removing from Ontario or in any way disposing of, dissipating, selling,
assigning, dealing with, transferring, conveying, encumbering or diminishing the
value of, any of their assets, including real and personal property, wherever
located, whether held in their own names or not, and whether jointly or solely
owned, directly or indirectly owned beneficially or otherwise, including but not
limited to the property located at the municipal address of 2194 East Avenue,
Stevensville, Ontario, legally described as PT LT 9 CON 11 NIAGARA RIVER
BERTIE PT 1 & 2 59R8692; S/T BE35136 FORT ERIE {Pin no. 6244-0134 (LT)
in LRO no. 59];

Without limiting the generality of (a), issuing cheques or drafts on, withdrawing
or transferring any money from or in any dealing with accounts in their names,
including at any bank, trust company, financial institution, other depository or
investment companies, including the account held at Royal Bank of Canada,
Lloyd D. Jackson Square Branch, Transit No. 01822 located at 100 King St West,

Stelco Tower, Hamilton, Ontario, bearing account no. 1011444,

Without limiting the generality of (a) and (b), disposing of, selling, dissipating,
dealing with, transferring, assigning or encumbering all or any part of the funds
which one or both of them received from the funds one or both of them
misappropriated from the Plaintiff, including any property which may have been
purchased with such funds or the subject matter of loans which may have been
repaid in whole or in part with such funds, including properties such as shares, or

other valuables held in any account or to the Defendants' credit or held on any of
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the Defendants' behalf jointly or solely owned, directly or indirectly, beneficially
or otherwise; provided that if any real property referred to herein is sold the net
proceeds after payment of current mortgages, real estate commission, realty taxes

and reasonable legal fees shall be paid into Court to the credit of this action;

d) Without limiting the generality of (a), (b) and (c), disposing of, selling,
dissipating, dealing with, transferring, assigning or encumbering all or any part of
the interest of the Defendants, D & 8 Railway Construction Inc., Darrell Ebersole

and Sandra Ebersole, in any real property; and

¢) Assisting, directly or indirectly, in any of the acts prohibited in (a), (b), (¢) or (d)

or doing any act, the effect of which is to contravene any of (a), (b}, (¢} or (d).

THIS COURT FURTHER ORDERS that any and all bank, trust, investment or other
accounts into which any funds were placed, deposited or received by or on behalf of the
Defendants, D & S Railway Construction Inc., Darrell Ebersole and Sandra Ebersole,
including the account held at Royal Bank of Canada, Lloyd D. Jackson Square Branch,
Transit No. 01822 located at 100 King St West, Stelco Tower, Hamilton, Ontario, bearing

account no. 1011444 be frozen pending further Order of this Court.

THIS COURT FURTHER ORDERS that the Defendants, D & S Railway Construction
Inc., Darrell Ebersole and Sandra Ebersole, shall forthwith identify any location,
including any bank, trust company or financial institution where one or both of them
maintain any and all bank accounts, investment accounts, safety deposit boxes or any
other cash deposits, assets and valuables of any kind, and immediately provide the
lawyers for the Plaintiff with all documents in their possession or power associated with
or relating to the account held at Royal Bank of Canada, Lloyd D. Jackson Square
Branch, Transit No. 01822 located at 100 King St West, Stelco Tower, Hamilton,
Oﬁtario, bearing account no, 1011444, as well as any other accounts held or owned by the
Defendants, whether jointly or solely owned, directly or indirectly owned benelicially or

otherwise,



7.

10.

4.

THIS COURT FURTHER ORDERS that the Defendants, D & S Railway Construction
Inc., Darrell Ebersole and Sandra Ebersole, shall forthwith and in any event, not later
than seven (7) days from the date of this Order, provide the lawyers for the Plaintiff with
an Affidavit listing all of their property and assets located in Ontario and elsewhere,
whether in their own names or not and whether jointly or solely owned, beneficially,
legally or otherwise and include in such Affidavit, the location and details of all such

assets,

THIS COURT FURTHER ORDERS that the Defendants, D & S Railway Construction
Inc., Darrell Ebersole and Sandra Ebersole or any of them shall forthwith and in any
event, not later than seven (7) days from the date of this Order, provide the lawyers for
the Plaintiff with copies of all documents in their possession related to any security
currently or previously granted by the Defendants or any of them and/or registered over
the Assets or any of them and/or which pertain in any way to the Assets and any interests

acquired or granted in favour of or by the Defendants or any of them therein.

THIS COURT FURTHER ORDERS that the Defendants, D & S Railway Construction
Inc., Darrell Ebersole and Sandra Ebersole, shall forthwith and in any event, not later
than seven (7) days from the date of this Order, provide the lawyers for the Plaintiff with
copies of all documents in their possession which pertain in any way 10 any charge cards,
accounts, deposits or investments standing in their names or any of them and whether
alone or jointly with any other person, which pertain in any way to any financial
{ransactions entered into any of these Defendants, including, without limiting the
gencrality of the foregoing, pertaining to the purchase of drafts or money orders or the

making or receiving of wire transfers.

THIS COURT FURTHER ORDERS that any person, bank or financial institution
served with a copy of this Order shall immediately take all reasonable steps to prevent the
withdrawal or other dissipation of any amounts held on deposit, invested or held in the
names of the Defendants, D & S Railway Construction Inc., Darrell Ebersole and Sandra
bersole, whether in trust or otherwise, pending further Order of the Court that is

contrary fo this Order,
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14,

15.
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THIS COURT FURTHER ORDERS that without limiting the ambit or generality of
the foregoing, the Defendants, D & S Railway Construction lnc., Darrell Ebersole and
Sandra Ebersole, shall immediately, upon being served with this Order, take all
reasonable steps to prevent the withdrawal or any other disposition of any funds from the
account in their names, identified as follows: Royal Bank of Canada, Lloyd D. Jackson
Square Branch, Transit No, 01822 located at 100 King St West, Stelco Tower, Hamilton,
Ontario, bearing account no. 1011444, as well as any other accounts in the names of these'
defendants, pending further Order of this Court. Notwithstanding the foregoing and
pending further Order of the Court the Defendants, D & S Raijway Construction Inc.,
Darrell Ebersole and Sandra Ebersole, shall be permitted to withdraw funds in the
ordinary course of business for food, mortgage and realty taxes up to a maximum of
$2,000.00 per month, plus reasonable legal fees, which shall be fully accounted for

monthly with all back up documents.

. THIS COURT FURTHER ORDERS that notwithstanding the foregoing, the

Defendants, D & S Railway Construction Inc., Darrell Ebersole and Sandra Ebersole may
without limitation conduct their business in the ordinary course but shall not make any
withdrawals or payments or dispositions outside the ordinary course of business which

would violate this Order and in particular, without limitation, paragraph 4 hereof.

THIS COURT FURTHER ORDERS that the documents in and any other ilems seized
pursuant to this Order shall be used by the Plaintiff only for the purpose of legal
proceedings related hereto and an Order to instruct counsel, or otherwise ordered by this

Court.

THIS COURT FURTHER ORDERS that service on the Defendants, D & S Railway
Construction Inc., Darrell Bbersole and Sandra Ebersole, of the materials used in this
motion is hereby dispensed with, validated in the manner effected and/or the time in
which these materials were served is abridged so that this motion is properly returnable

today and hereby dispenses with further service thereof.

THIS COURT FURTHER ORDERS that this action and/or the hearing of this motion

be transferred from the Ontario Superior Court of Justice to the Ontario Superior Court of
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Justice — Commercial List and consolidated with the Application brought pursuant to s.

47 of the Bankruptcy and Insolvency Act by Trisura against et.al. (Court File No.

16, THIS COURT FURTHER ORDERS that the parties may attend on a summary basis

for further directions of this Honourable Court on 3 days notice.

17. THIS COURT FURTHER ORDERS that the costs payable by D & S Raﬂway‘
Construction Inc., Darrell Ebersole and Sandra Ebersole to the Plaintiffs, for this motion

fixedat

(Signature of Judge)
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This is Exhibit “B” to the Second
Affidavit of Stuart Detsky, sworn before
me this 6" day of April, 2015.

1ahas, a VoM

uince of Ontario, wnueasmdem-at—mw
Expires May 10, 2016.
A Commissioner, etc.




Maynards Industeies Lid
Sales Report
Auction Name: D&S Railway Construction
Location: Stevensvilie, ON
Auction Date: 12/4/2014
Auction Currency: USD

Consignment Lot Number Price sold With Lot Bescription Bldder # Buyers Premium HSTon BP  PPSA Motor Vehicles

D&S Raitway - MAIN 1 2,500.00 2007 Eord E350 Cargo Van - 236,000 km S/N: 1FTSEIALX7DA45305 241 375.00 48,75 2500
2003 GMC 2500HD 4x4 Pickup Truck w/ Cap, Compressor - 398,000

0&S Railway - MAIN 2 2,400.00 km $/N: 1GTHC24U03E348679 274 360.00 46.80 2400
2007 GMC 2500HD 4x4 Pickup Truck w/ Fisher 7.5 plow - 336,000

D&S Railway - MAIN 3 4,000.60 km S/N: 1GTHK24U97€122813 249 600.00 78.00 4000
2007 GMC 2500HD 4x4 Pickup Truck w/ Boss 8.5 V-plow, Alum
Checker Plate Workbox/Fuel Tank - 313,000 km 5/N:

D&S Railway « MAIN 4 3,250.00 1GTHK24U07EL76579 234 487.50 §3.38 3250
1997 Chevrolet 2500 4x4 Pickup Truck w/ Arctic 7.5 Plow - 404,000

D&S Railway - MAIN 5 1,500.00 km $/N; 1GCGK24R3VE133973 268 225.00 29.25 1500
2007 GMC 2500HD SLT 4x4 Crew Cab Pickup Truck w/ Duramax
Diesel, Alfison Transmission, Black Leather, Workbox/Fuel Tank -

D&S Railway - MAIN & 5,250.00 302,000 km 5/N: 1GTHK29DS7E111853 245 787.50 102.38 5250
2001 GMC 2500HD 4x4 Crew Cab Pickup Truck w/ Duramax Diesel,
Alfison Transmission, Tan Leather, Workbox/Fuel Tank **front End

D&S Raifway - MAIN 7 1,600.00 Damage** - 367,000 km S/N: 1GTHK291X1£207939 5047 288.00 37.44 1600
2003 Dodge Ram 4x4 Quad Cab Pickup Truck wf Cummins Turbo
Diesel, Black Leather, Workbox/Fuel Tank - 584,000 ke S/N:

D&S Raitway - MAIN 8 2,300.00 1D7KU28653)548761 226 345.00 44.85 2300
1994 Dodge Ram 4x4 Pickup Truck W/ Flat Deck - 677,000 km S/N:

0&S Ratlway - MAIN 9 500.00 1B7KF26CIRSS30169 226 75.00 9.75 $00

© 2000 Ford F350 XL SuperDuty 4x4 Quad Cab Service Truck wf Setup

for Rail Mount {not included), Workbox/Fuel Tank - 442,000 km

D&S Raitway - MAIN 10 1,100.00 S/N: 1FTSW3ILXYECAT650 267 165.00 21.45 13100

DE&S Railway - MAIN 11 5,000.00 Salt Dawg Gas Powered Sand/Salt Spreader w/ Coatroller Box 201 450.00 58.50

O8S Railway - MAIN 12 3,000.00 Traction Master Gas Powered Sand/Salt Spreager w/ Controtler Box 201 450.00 58.50

Print Date: 2/19/2015 Page 1ofé



0&S Raitway - MAIN
DE&S Railway - MAIN
DRS Railway - MAIN
D&S Railway - MAIN

D&S Raitway - MAIN

D&S Railway - MAIN
DE&S Railway - MAIN
B85 Railway - MAIN
0&S Railway - MAIN
D&S Railway - MAIN
0&S Raitway - MAIN
U&g Raitway - MAIN
D&S Raitway - MAIN
D&S Railway - MAIN
D&S Ratlway - MAIN
0&S Raitway - MAIN
D&S Railway - Maynards
D&S Railway - MAIN
D&S Raitway - MAIN

DRS Kailway - MAIN

ot Date 271972015

14
15

16

17

19

20

21

22

23

24

27

28

29

29,01

30

31

3,000.00
3,000.00
3,000.00
2,250.00

5,000.00

19,000.00
22,500.00
47,000.00
56,500.00
49,500.00
36,000.00
15,000.00
5,500.00
6,500.00
3,500.00
5,000.00
4,000.00
9,000,00
500.00

2,500.00

Traction Master Electric Sand/Salt Spreader w/ Controller Box
Sno Way Electric Sand/Salt Spreader w/ Controller Box

Finn 1-30 Hydro Seeder

1993 Ford E-350 Cube Van w/ 14' Atlum Box * *Not running** SIN:
1FDKE30HAPHBE8717

1986 Ford 8000 Boom Truck w/ Pitman HL 52 Boom - 340,000 km
SN: 1FOYWBOUEGVA40739

1996 Volva Autocar ACL Boom Truck w/ Serco BOOO Straight Boors,
Cummins 16, Rail Mounted - 5719 hours §/N: 4VSSCBIHOTR515726
2001 Mack CL713 Tri Axle Dump Truck w/ 20' Dump Box, E7 £ngine,
8spd - 756,000 km §/N: 1M2AD62C1IM011078

2007 Kenworth T800 Tri Axle Durnp Truck w/ 20' Dump 8ox, €15 -
561,000 km S/N: 1XKDDBOX471933309

2006 Peterhilt 378 Tri Axle Highway Tractor w/ 16/46 axies, Cat
€15 - 747,000 ki $/N: 1XPFPBEXXEDB78848

2007 Kenworth T80 Tandem Axle stighway Tractor w/ Cat C15, 46
rear axles - 510,000 kim S/N: INKDXBTX171988958

2007 Paron Quad Axle 60T low-boy Trailer S/N;
2P9LRS74571059594

1988 Talbert Tri-axles 20T fow-boy Trailer w/ Rails, Warn 16.5Ti
Winch S/N: 40FW0483X11007725

2000 Alutrec 48" S-Axle Alum Flat Deck w/ Alr Ride S/N:
2T9F144WBXA133069

2001 Thruway 48" 5-Axle Flat Deck Tralfer w/ Groenevelv Auto
Grease System, Air Ride S/N: 2T9FAA85811011206

1989 Trombone 48' Tandem Axle Flat Deck Trailer t/a 48' S/N:
2H8P0452XKRO07401

2001 JC 18' Tandem Axle Equipment Float §/N:
249B7VS(X2K001098

2003 International 99001 Eagle Tandem Axle Boom Truck, Serco Lift
boom w/ Secca 8000 Folding Boom **Cracked Engine Block** S/N:
ZHSCHAPRO3CO74166

Sevea Boom Sevco Boom

Ocubie Axle Transport Dolly

2008 Continental Cargo 20' Alum Tandem Axle Landscaping Traifer
§/M: SNHUCCV289N0S7953

201
201
253
238

279

5010

245

231

252

232

208

243

231

202

216

201

282

269

256

5038

450.00
450.00
450.00
332.50

750.00

3,420.00
3,375.00
7,050.00
8,475.00
7,425.00
5,400.00
2,250.00
825.00
975.00
525.00
750.00
600.00
1,350.00
75.00

450.00

58.50
58.50
58.50
43.88

97.50

444.60

438.75

916.50

1,101.75

965.25

702.00

2682.50

107.25

126.75

68.25

97.50

78.00

175.50
9.75

2250

5000

18,000
22,500
47,000
56,500

49,500

4000
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D& Raitway - MAIN 32 2,000,00 Specialty Lighting 30" Light Tower w/ Diesel Motor 282 300.00 39.00

D&S Raitway - MAIN 33 2,000.00 tngersol Rand Portable Air Compressor w/ Diesel Motor 5069 360.00 46.80

D&S Railway - MAIN 34 2,500.00 Design Space 10'x30° Office Trailer 5069 450.00 58.50

D&S Railway - MAIN 35 2,050.00 8'x20" Office Trailer 231 307.50 33.98

D&S Raltway - MAIN 36 2,050.00 8'x25* Office Trailer 231 307.50 38.98

D&S Railway - MAIN 37 21,000.00 1994 Champion 7302 Series fi Motor Grader S/N: 24724 287 3,150.00 409.50 21,000
2006 CAT 420€ Backhoe w/ 6625hrs, 4X4 **Snowblade not

D&S Railway - MAIN 38 25,000.00 included, will be sold with bucket** $/N: CKMW(Q0200 209 3,750.00 487.50 25,000
2008 CAT 420E Backhoe w/ 517phrs, 4X4 **Farks not Included, will

D&S Raiiway - MAIN 39 26,250.00 be sold with bucket®* §/N: PKMW02158 287 3,937.50 511.88 26,250

D&S Reilway - MAIN 40 22,000.00 2005 Cat 420D Backhoe w/ 4%4 $/N; BLN11960 5050 3,960.00 514.80 22,000

D&S Raifway - MAIN 41 20,000.00 2003 Cat 4200 Backhoe w/ 8395 hrs, 4X4 S/N: BLNO5422 5050 3,600.00 468.00 20,000

D&S Raitway - MAIN 42 20,100.00 2003 Cat 420D Backhoe w/ 8646 hrs, 4X4 S/N: BLNOS448 5058 3,613.00 470.34 20,100

2006 Cat 4200 Backhoe w/ 4x4 **Forks not Included, will be sold

D&S Railway - MAIN 43 24,000.00 with bucket and New Driver Door Glass** S/N: BLN1335$ 5058 4,320.00 561.60 24,000

&S Railway - MAIN 44 14,000.00 1996 Cat 416 Turbo Backhoe w/ 4X4, 11,486 hrs S/N: 8ZK08304 279’ 2,100.00 273.00 14,000
2005 Cat Excavator w/ 48" bucket, 5462hrs **New Final Orive in

DAS Railway - MAIN 45 57,000.00 Left Track** 5/N: CAT0330DVMWP02693 272 8,550.00 1,111.50 57,000
2006 CAT Excavator 2006 Caterpiliar 3300 Excavator Sedald

D&S Railway - MAIN 46 56,000.00 . CATO330DEMWPO0805 , w/48" Bucket, 6140 hys 266 8,400.00 1,082.00 56,000
1999 Case 50308 Excavator w/ Grapple Attachment SIN:

D& Raitway - MAIN 47 19,500.00 DACO302775 214 2,925.00 380.25 19,500

D&S Railway - MAIN 48 15,500.00 1986 Cat 215LC Excavator w/ Bucket S/N: 4HGO1012 222 2,325.00 302.25 15,500

B&S Railway - MAIN 49 0.00 69 2008 Cat 930H Loader w/ 4567 hrs, bucket S/N: DHCO1005 5067 0.00 .00

B&S Raitway - MAIN S0 22,600.00 1998 Cat 928G Loader w/ 13,139 hrs, bucket S/N: 6XR00800 282 3,300.00 429.00 22,000

D&S Railway - MAIN S1 15,500.00 2001 Case 850H Dozer w/ 8821 hrs 5/N: 110296146 287 2,325.00 302.285 15,500

Yoyota 25 50001bs Qutdoor Forklift w/ certified, new chains/
torks/hoses/seat, tune up, and oll change ** Tank not incluuded **

D&S Raitway - Hockton 51.01 $/N: 405FG2521238
Toyota 35 8000lbs Outdaor Forkiift w/ runs well, needs little (o

D&S Raitway - Hockton 31.02 safety S/N: 5¢G-20034 243

D&S Railway - MAIN 52 22,500.00 John Deere 6415 Tractor w/ 1863 hrs S/N: L064150487220 236 3,375.00 438,75
D&S Railway - MAIN 53 4,750.00 John Deere CX15 Wing Mower 287 71250 92.63
DOR&S Railway - MAIN 54 3,250.00 Suhier 960 2-Stage Snow Blower S/N: 204006810 201 482.50 63.38
D&S Railway - MAIN 55 2,000.00 CAT 2.5yrd Ditching Bucket 287 300.00 39.00
D&S Raitway - MAIN 56 1,700.00 Excavator Bucket 287 255.00 33.15
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083 Railway - MAIN 57 800.00 H&H 1.14yrd Bucket 276 120.00
D&S Railway - MAIN 58 800.00 CAY 30HD .80yrd Bucket 230 120.00
D&S Railway - MAIN 59 500.00 Backhoe Bucket 276 75,00
DE&S Railway - MAIN 60 500.00 CAT Backhoe Bucket 201 75.00
D&S Railway - MAIN 61 500.00 CAT Backhoe Bucket 201 75.00
D&S Railway - MAIN 62 500.00 CAT Backhoe Bucket 201 75.00
D&S Raihway - MAIN 63 500.00 CAT Backhoe Bucket 201 75%.00
D&S Railway - MAIN 64 500.00 H&H Backhoe Bucket 201 75.00
D&S Railway - MAIN 65 1,500.00 K&H HP3-4 Thumb Attachment 201 225.00
D&S Railway - MAIN 66 0.00 65 Custom Made Trenching Attachment 201 0.00
D&S Raiiway - MAIN 67 0.00 65 Custom Made Trenching Attachment 201 Q.00
0&S Railway - MAIN 68 1,800.00 Fforks for Loader . 234 270.00
D&S Raitway - MAIN 69 61,000.00 Forks for Loader 5067 10,980.00
0D&S Aailway - MAIN 7¢ 2,300.00 Forks for Loader 235 345.00
D&S Railway - MAIN 71 2,300.00 Forks for Loader 201 345.00
D&S Raifway - MAIN 72 2,500.00 Forks for Loader. 201 375.00
D&S Raitway - MAIN 73 2,500.00 Forks for Loader 287 375.00
D&S Raitway - MAIN 74 50.00 Lifting Fixture 225 7.50
D&S Railway - MAIN 75 1,700.00 Canmac 28" Lifting Magnat 282 255.00
D&S Raitway - MAIN 6 1,700.00 Canmac 28" Ufting Magnet 282 255.00
D&S Railway - MAIN 77 1,700.00 Canmac 28" Lifting Magnet 282 255.00
DES Raifway - MAIN 78 3,000.00 2007 CAT 2055901 Hydraulic Packer - 213 450.00
&S Raitway - MAIN 79 1,000.00 Hydrautic Packer 225 150.00
D&S Railway - MAIN 80 2,500.00 Hydraulic Grappte Attachment 202 375,00
&S Railway - MAIN 81 200.00 Lifting Fork Attachment 216 30,00
D&S Railway - MAIN 82 4,000.00 10’ Snow Blade for Backhoe 243 600.00
D&S Railway - MAIN 83 1,750.00 Bateman 10° Snow Blade for Backhoe 201 262.50
D&S Railway - MAIN 84 3,006.00 Boss 10 Snow Blade for Backhoe 262 450.00
D&S Railway - MAIN 85 3,000.00 Western 10’ Snow Blade for Backhoe 262 450.00
D&S Raitway ~ MAIN 86 2,000.00 CAY 10° Snow Blade for Backhoe 282 300.00
D&S Railway - MAIN 87 3,000.00 Bateman 10" Show Blade for Backhoe 213 450.00
D&S Railway - MAIN 88 18,000.00 (6} Rail Tie Bins of Assorted Metal Parts and Rail Parts 237 2,700.00
D&S Railway -~ MAIN 89 0.00 88 {16) Metal Bins of Assorted Metal Rail Parts 237 0.00
D&S Railway - MAIN 30 0.00 88 (2) Metal Racks of Assorted Bolts and Tie Rods 237 0.00
D&S Raitway - MAIN 81 1,000.00 New Railway End-Stop 239 150.00
&S Railway - MAIN 92 (2} Railway Crossing Traffic Signals

D&S Railway - MAIN 93 4,000.00 Quantity of Assorted Long Ralls 37 600.00
D&$ Railway - MAIN 94 37,000.00 Approx. (40) Assorted Rails 227 $,550.00

Print Date: 2/19/2015

15.60
15,60
9.75
9.75
8.75
9.75
9.78
9.75
29.25

0.00
35.10
1,427.40
44.85
44.85
48.75
48.75
0.98
33.15
33.1%
33.15
58.50
19.50
48.75
3.90
78.00
34.13
58.50
58.50
39.00
58.50
351.00
0.00
0.00
19.50
0.00
78.00
721.50

61,000
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D&S Raitway - MAIN 55 0.00 94 Large Quantity of Rail Plates w/ {2) Rails Underneath 227 0.00 0.00

D&S Railway - MAIN 96 0.00 94 Quantity of Rail Switches and Plates w/ (2) Rails Underneath 227 0.00 0.00
D&S Railway - MAIN 97 0.00 94 Quantity of Rail Plates w/ (2} Rails Underneath 227 0.00 0.00
DR&S Railway - MAIN 9d 0.00 94 Quantity of Rail Plates w/ (2} Rails Undemeath 227 c.00 0.00
&S Raitway - MAIN 99 0.00 94 (2} Plles of tong Rall Plates, Rail 227 0.00 0.00
D&S Railway - MAIN 100 0.00 94 {5) Metal Bins of Assorted Raii Parts 227 0.00 0.00
D&S Railway + MAIN 101 0.00 94 {2} Railway End-Stops 227 0.00 .00
04 Rallway - MAIN 102 0.00 94 Quantity of Raif in Corner of Yard 227 0.00 0.00
D&S Kailway - MAIN 103 8,500.00 Quantity of Rubber Rail 237 1,275.00 165.7%
D&S Railway - MAIN 104 0.00 103 Quantity of Rail Parts and Rail ** No Wood ** 237 0.00 0.00
08S Railway - MAIN 108 0.00 103 Raitway End-Stop 237 0.00 0.00
D&S Railway - MAIN 106 0.00 103 Metal 4'x6’ Spill Floor Container 237 0.00 0.00
0D&S Raifway - MAIN 107 0.00 103 Crate with Hydraulic Equipment 237 0.00 0.00
Quantity of Metal Buckets with Rail Parts w/ Skid of Assorted Rali
D&S Raitway - MAIN 108 0.00 103 Parts 237 0.00 0.00
D&S$ Railway - MAIN 109 0.00 103 Stack of Assorted Rai 237 0.00 0.00
D&S Railway - MAIN 110 0.00 103 Yeliow Boom Bucket ** Not Complete ** 237 0.00 0.00
DE&S Railway - MAIN 111 2,600.00 Fairmount Rail tifter ** Not Complete ** 235 390.00 50.70
D&S Railway « MAIN 112 0.00 111 Rail Lifter 235 0.00 0.00
D&S Raitway - MAIN 113 0.00 111 Rail Cart 235 0.00 0.00
D&S Railwgy - MAIN 114 0.00 111 Fairmount Track Bolter ** Not Complete ¥* 235 0.00 0.00
D&S Raitway - MAIN 118 18,000.00 Rail Grinder 204 2,700.00 351.00
DR&S Railway - MAIN 116 0.00 115 2011 Geisemar Track Bolter 201 0.00 0.00
D&S Railway - MAIN 117 0.00 115 Rail Cart 201 0.00 0.00
D&S Railway - MAIN 118 7,000.00 Track Belter 201 1,650.00 136.50
D&S Railway - MAIN 119 2,750.00 Spike Puller 235 412.50 53.63
G&S Railway - MAIN 120 2,500.00 Spike Puller 5037 450.00 58.50
D&S Railway - MAIN 121 350.00 Rail Cart 267 52.50 6.83
D&S Railway - MAIN 122 8,750.00 Pettibone 4418 Speed Swing with Mag 10,105 hrs 214 1,312.50 170.63
D&S Raitway - MAIN 123 0.00 122 Pettibone Extendable Boom 214 0.00 0.00
D&S Raitway - MAIN 124 0.00 122 Bucket for Pettibone 214 %.00 0.00
1999 Western Star Brant Rail Mounted Service Truck - 291,000
D&S Raillway - MAIN 125 37,500.00 Miles & 592 hours S/N: 2WLPCCCIGXKSS7119 287 5,625.00 731.25 37500
1991 Raglin Rail Mounted Tri-Axle Hopper S/N:
D&S Railway - MAIN 126 6,000.00 2R9A4P3G1M1011881 252 900.00 117.00
D&S Railway - MAIN 127 400.00 international S1600 Water Truck *¥ Unplated, No Registration ** 256 60.00 7.80 400
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D&S Ratiway - MAIN

DRS Railway - MAIN

D&S Railway - MAIN
D&S Railway ~ MAIN
D&S Railway - MAIN
©&S Railway - MAIN
D&S Railway - MAIN
D&S Ratiway - MAIN
D&S Rattway - MAIN
D&S Raitway - MAIN
D&S Railway - MAIN
D&S Railway - MAIN
&S Railway - MAIN

D&S Raitway - MAIN
Totals

Yotal 89

HST on BP

Additional Consignor
Due to Maynards

print Date: 2/19/2015

128

128

130
131

133
134
135
136
137
138
139
140

202,857.77
26371.5L

0.00

2,750.00

7,500.00
5,200.00
14,500.00
3,250.00
995.11
1,500.00
8,000.00
7,500.00
500,00
9,000.00
75,000.00

143,000.00

127

Fibreglass Service Box w/ Cap
2000 Ford F350 XL SuperDuty 4x4 Quad Cab Service Truck w/ Rail
Package - 257,000 km S/N: 1FTSW3ILBYECA9825

2000 Ford F450 XL Superduty 4x4 Quad Cab Dually Service Truck wf
Rail Mounted, Service Deck, Hoist ** White Tank on Servica Deck
Not Included ** - 129,000 km S/N: 1FDXWA47SXYECO7078
Pramac 52C Brush Hog S/N: 25689

Cat H120C Hoe Hammer

1991 CBL Tri-Axte Log Trailer S/N: 2C935HBS3MT088676

20" Sea Contalner w/ Electrical, Work Bench

20" Sea Container

1985 Geismer Tie Inserter S/N: 85027-195

Bert Pike {Nordco) Railway Braom w/ 3723hrs S/N: 7916

Rail Spiker ** Not Complete **

Tamper

Pandrol & Jackson 6700 Famper w/ 9,333 hrs

2006 Harsco {Jackson) 2400 Tamper w/ 2317 hrs, 3,9 Cummins
Diesel S/N: 153366

256

267

214
231
243
202
256
5038
5053
205
256
205
5028

5061

0.00 0.00
412,50 53.63
1,125.00 146.25
780.00 101.40
2,175.00 28275
487.50 63.38
143.27 19.40
270.00 35.10
1,440.00 187.20
1,125.00 146.28
75.00 9.75
1,350.00 175.50
13,500.00 1,755.00
25,740.00 3,346.20
202,852.77 2637151

2750

7500

697,150 M\ f
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This is Exhibit “C" to the Second
Affidavit of Stuart Detsky, sworn before
me this 6" day of April, 2015.

Y 4

/s Mahas, a Commissioner, etc.,

i wsince of Ontaric, while a Siudeni~gi-Law,
Expires May 10, 2016.

A Commissioner, etc.
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Ministry of Transportation Ministere des Transports f;—— ) .
®
Road User Safsty Division Division de Sécurité Routiere O nta Eﬁ l O

MINISTRY CONTROL NO./NO DE CONTROLE DU MINISTERE SEARCH DATE/DATE DE RECHERCHE

372/0 14/11/28
SEARCH TYPE/TYPE DE RECHERCHE INQUIRY KEY/CRITERE DE RECHERCHE
RIN HISTORY 095948923

ANTECEDENTS DU NIC

........w...f...-,-_._...._._......-.-,_..“._.___.—n._..._._--_....u.._.\.—.._...._....—..._.‘......—.-_——..._.—~_~._-..__....-_._._._..-m.._-..q-___._._»..._.-u......—....-....—....~...
..._»—-....._.-.....‘...........—.-..._.__..._..._.___—.._.._.._.__......_...._.........._.._...._,.__........_..__—._......m...._-......_._....._..._._._......‘...____..._..._._._..,_.....,_,

REGISTRANT/CONDUCTEUR
REGISTRANT IDENTIFICATION NO./NO D'INDENTIFICATION DU CONDUCTEUR- 096948923
DRIVER’S LICENCE NO./NO DU PERMIS DE CONDUIRE-
PARENT RIN/NIC DE LA SOCIETE MERE- 004831960
TYPE~ FLEET/PARC
NAME /NOM- EBERSOLE,DARRELL,W
OPERATING AS/RAISON SOCIALE- DARRELL EBERSOLE EXCAVATING
PRORATE %/%—-PRORATA-
ADDRESS/ADRESSE~ 2194 EAST AVE,STEVENSVILLE LOB180
OWNED PLATES AND VEHICLES/PLAQUES ET VEHICULES DU PROPRIETAIRE
PLATED VEHICLE/VEHICULE IMMATRICULE

PLATES/PLAQUES VIN/NIV MﬁKE/MARQUE YEAR/ANNEE
ACH9247 1FTSEB34L.X7DA45305 FORD o7
AA28911 1FTSW31LXYEC49650 v FORD 00
BNMF182 1C4RJFCGOCC249675 ©  JEEP 12
2125ZK 1FTSW31L8YEC49825 v" FORD 00
40560ZC {GTHK281X1E207938 ¥ GMC 01
40432C 1NKDXBTX174988958 v KENW 07
H74747 2R9A4P3G1M1O11881V/ RAGL 91
71592YW {1 XKDDBOX47J933309 ~ KW o7
7593YW 1FDXW47SXYECO7078”;,FORD 00
3296XC 2WLPCCCJUBXKEBT119 ¥  WSTR 99
3287XC 2HSCHAPRO3C074166“ - INTL 03
F64090 2TOFL44WBXA133069 7 ALUT 00
BENJ 161 1GNDYO3E25D150919  CHEV 05
F63550D 2TY9FA485911011206 “ THRU 01
3161 XC 1GTHC24U03E348679 v GMC 03
£23378 BENHUCCV289N0ET7953 /iCONT 09
8482WF 4V58CBJHOTR515726vfIVOLV 96
£E8392J 20933HBSSMT088676”y'CBL 91
E3190A 2P9LB574671059594 7 LOAD o7
8847TZ 1GCGK24R3VE1833973+7 CHEV 97
AZCNST71 1GNDXO3E2VD201187 CHEV 87
D7044F 10WPAEL27TRWO18322 CLAS 84
1421RA 1FDKE3OHAPHBGET17 FORD 93
1376RA 1XPFPBEXX6D878848~ PETE 06
cze41iB RHCKAR723DEQ266G62 ATLA 13
3187NM 1GCGK24K4NE197958 CHEV 92

6692MT 1FMDAT1U4PZA16533 FORD 93

SRANV-U9A U8-09
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Ministry of Transportation Ministére des Transports ﬁw ; ¢
Road User Safety Division Division de Sécuité Routiere p ﬁta r l O

MINISTRY CONTROL NO./NO DE CONTROLE DU MINISTERE SEARCH DATE/DATE DE RECHERCHE

372/D 14/11/28
SEARCH TYPE/TYPE DE RECHERCHE INQUIRY KEY/CRITERE DE RECHERCHE
RIN HISTORY 095948923

ANTECEDENTS DU NIC
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REGISTRANT/CONDUCTEUR
REGISTRANT IDENTIFICATION NO./NO D’INDENTIFICATION DU CONDUCTEUR~ 085948923
'DRIVER’S LICENCE NO./NO DU PERMIS DE CONDUIRE-
PARENT RIN/NIC DE LA SOCIETE MERE- 004831960
TYPE~ FLEET/PARC '
NAME /NOM- EBERSOLE,DARRELL,W
OPERATING AS/RAISON SOCIALE-~ DARRELL EBERSOLE EXCAVATING
PRORATE %/%~PRORATA-
ADDRESS/ADRESSE~ 2194 EAST AVE,STEVENSVILLE L08180

OWNED PLATES AND VEHICLES/PLAQUES ET VEHICULES DU PROPRIETAIRE
PLATED VEHICLE/VEHICULE IMMATRICULE

PLATES/PLAQUES VIN/NIV MAKE /MARQUE  YEAR/ANNEE
5825MH 1B6ME3681L8672809  DODG 90
9940MJ 1GTGK24F 3SE506639 / GMC 95
AT613Z 2HB8P0452XKR0O07401 ¥ FRUE 89
8319MC 1FDYWBOUGSGVA40739 ¥~ FORD 86
5241 LW 1M2AD62C11M011078 ¥ MACK 01
773555 2J9BTVECX2K001098 v~ JCTR 02
9990KH 1B7KF26C9RS590169 v/ DODG 94
W64165 A0FW0483XJ1007725 ¥ TALB 88
9121DA 1D7KU28653J5487617 DODG 03
6854DC 1FDKE30M2JHB45859  FORD 88
K83433 1728875 KING 75
UNATTACHED PLATES/PLAQUES NON FIXEE
1584XZ 1746VM 8858TZ 9921NW 8481NB 8343NB AB302K
A4303C 8125JE 8159JE 6158HT V53954 V52384 T53396
7903CB R72504 4849CB ZL1655
UNPLATED VEHICLE/VEHICULE NON IMMATRICULE
VIN/NIV MAKE/MARQUE YEAR/ANNEE
1GCDK14HOLZ135500  CHEV 90
D3117JGB24507 INTL 79

FYAZ283 BIRM 76

BRANV-G20A £8-05



My
. o
Ministry of Transportation Ministére des Transports
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) } (}
Road User Safety Division Divislon de Sécurité Routibre L/ O ﬂta rl o

MINISTRY CONTROL NO./NO DE CONTROLE DU MINISTERE SEARCH DATE/DATE DE RECHERCHE

372/D 14/11/28
SEARCH TYPE/TYPE DE RECHERCHE INQUIRY KEY/CRITERE DE RECHERCHE
RIN HISTORY 095948923

ANTECEDENTS DU NIC
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REGISTRANT/CONDUCTEUR
REGISTRANT IDENTIFICATION NO./NO D'INDENTIFICATION DU CONDUCTEUR- 085948923
DRIVER’S LICENCE NO./NO DU PERMIS DE CONDUIRE-
PARENT RIN/NIC DE LA SOCIETE MERE- 004831960
TYPE- FLEET/PARC
NAME /NOM~ EBERSOLE,DARRELL,W
OPERATING AS/RAISON SOCIALE- DARRELL EBERSOLE EXCAVATING
PRORATE %/%—-PRORATA-

ADDRESS/ADRESSE—- 2194 EAST AVE,STEVENSVILLE L0O8180

INACTIVE PLATES AND VEHICLES/PLAQUES ET VEHICULES INACTIFS

PLATES/PLAQUES

4091ZC BFJE297 8923WT 4964TV 24677TD AYFP388 7828LE
4469HD 9750EA ZR3312 YZ8073 YR29289 TF6701 RT2591
VEHICLES/VEHICULES
VIN/NIV MAKE /MARQUE YEAR/ANNEE

1G2ZH1TNIB84174773 PONT 08
1B4GP25R12B677382 DODG 02
2GTEK13TX41313062 GMC 04
1GTGC24RXYR198183 GMC 00
1J4GR48KB66C234601 JEEP 06
2ZGCEK13T361114311 CHEV 06
1GKDT13WXT2563598 GMC 96
4FKPG212440023807 48TA 04
1FDLF47TM3REA25899 FORD 94
1B7KE2681K8138774 Doba 89
1GTDC1425RZ2546244 GMC 94
401LWB2626VP039238 PACE 97
2C9B2RB5E2J1012694 COBR 88
138AH2729X1AA2907 SNDR 99
4X4TSED24YNOO8B790 AUTO 00
1GTEK19T8XESE5116 GMC 99
2HBHT22428N000019 HOLL 95
4FGL0O2422WD406183 FTHR 98
1GCGK24KOLE105273 CHEV 90
2QGCEK19H3M1180871 CHEV a1
4TC881102THO38622 TRIT 96
AWLNCCJG8JKS21489 WSTR 88
1GTDK14K2KZ541 305 GMC 89

2WLNDCJGTEKS10959 WEST 84

SR-LVO29A 04-05
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Ministry of Transportation Ministére des Transports %ﬁ} ) _®
Road User Safety Division Divislon de Sécurité Routiére L/ ﬂta r I @

MINISTRY CONTROL NO./NO DE CONTROLE DU MINISTERE SEARCH DATE/DATE DE RECHERCHE

372/D 14/11/28
SEARCH TYPE/TYPE DE RECHERCHE INQUIRY KEY/CRITERE DE RECHERCHE
RIN HISTORY 095948923

ANTECEDENTS DU NIC
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REGISTRANT/CONDUCTEUR
REGISTRANT IDENTIFICATION NO./NO D'INDENTIFICATION DU CONDUCTEUR-~ 085948923
DRIVER'S LICENCE NO./NO DU PERMIS DE CONDUIRE~
PARENT RIN/NIC DE LA SOCIETE MERE~ 004831960
TYPE- FLEET/PARC .
NAME /NOM~ EBERSOLE,DARRELL,W
OPERATING AS/RAISON SOCIALE~ DARRELL EBERSOLE EXCAVATING
PRORATE %/%—PRORATA-

ADDRESS/ADRESSE~ 2194 EAST AVE,STEVENSVILLE LOS180

INACTIVE PLATES AND VEHICLES/PLAQUES ET VEHICULES INACTIFS

VEHICLES/VEHICULES

VIN/NIV MAKE /MARQUE  YEAR/ANNEE

7879 JCTR 78
1GTCT19Z8M0509867 GMC g1
2FDKF3714GCA85351 FORD 86
2GTEK19KE6R1556962 GMC 94
2GCGC24M4G1 123782 CHEV 86
2H8PQ4222BR0O81903 FRUE 81
2FUPYDYB6GV260682 FRTL 86
2GCEK14HOB1156696 CHEV 81

F25HCCC9013 FORD 78

SERAND28A G8.05
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Court File No. CV-14-10766-00CL.
TRISURA GUARANTEE INSURANCE COMPANY -and- EBERSOLE EXCAVATING INC., et al.

Applicant " , , ) . __Respondent

ONTARIO
SUPERIOR COURT OF JUSTICE
{Commercial List)

PROCEEDING COMMENCED AT
TORONTO

SECOND AFFIDAVIT OF STUART
DETSKY

BORDEN LADNER GERVAIS LLP
Barristers and Solicitors

40 King Street West

Toronto, ON M5H 3Y4

John D. Marshall / Roger Jaipargas
(LSUC # 16960Q / )

Tel: 416-367-6024 / 6266

Fax: 416-361-2763 /7067

Lawyers for the Applicant, Trisura Guarantee
fnsurance .
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