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INTRODUCTION

1. On February 21, 2022, upon the application of PricewaterhouseCoopers Inc., in its 

capacity as court-appointed receiver and manager of Bridging Finance Inc. and Bridging 

Income Fund LP (collectively referred to as “Bridging”), Grant Thornton Limited (“GTL”) 

was appointed as Interim Receiver (the “Interim Receiver”) of all the current and future 

assets, undertakings and properties (the “Property”) of Canada Fluorspar (NL) Inc. and 

Canada Fluorspar Inc. by Order of the Supreme Court of Newfoundland and Labrador (the 

“Court”). 

2. The Interim Receivership Order authorized the Interim Receiver, among other things, to: 

(a) receive, preserve, protect and maintain control over the Property; 

(b) to retain or hire any employees on behalf of the Company; 

(c) to report to, meet with and discuss with such Affected Persons (as defined in the 

Interim Receivership Order) as the Interim Receiver deems appropriate; 

(d) to utilize monies on hand or borrowed by the Interim Receiver to fund payments of 

employee payroll obligations, rent, insurance, utilities, and other obligations 

determined by the Interim Receiver to be integral to the preservation of the Property; 

(e) to commence proceedings for the Company pursuant to the Bankruptcy and 

Insolvency Act (“BIA”) or the Companies’ Creditors Arrangement Act (“CCAA”); and 

(f) to report to the Court and the creditors of CFI regarding the status of the business and 

financial affairs of CFI, including its assets, liabilities, accounts payable and other 

matters deemed relevant by the Interim Receiver. 

3. On March 8, 2022, the Interim Receiver made application to commence proceedings 

pursuant to the CCAA and the Court issued an Initial Order on March 11, 2022. Grant 

Thornton Limited was appointed Monitor (“Monitor”).  

4. The Initial Order imposed a stay of proceeding against Canada Fluorspar (NL) Inc., 

Canada Fluorspar Inc., and Newspar (a General Partnership) (collectively referred to as 

the “Company” or “CFI”). 

5. The Initial Order granted an initial stay of proceedings and authorized the Monitor, among 

other things, to: 
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(a) Preserve and protect the Business and Property of CFI excluding certain property in 

favour of HSBC Bank of Canada (“HSBC”); 

(b) Providing the Monitor with certain enhanced powers;  

(c) Approving the debtor in possession financing to allow CFI to continue to operate in the 

ordinary course pending the comeback hearing; and 

(d) Setting down the comeback hearing for March 18, 2022 at 10am NL Time. 

6. On March 18, 2022 (Court order is dated March 21, 2021), the Court issued an Amended 

and Restated Initial Order (“ARIO”) which affirmed the terms of the Initial Order and 

authorized the Monitor, among other things: 

(a) Authority to file, if deemed appropriate, a plan of compromise and arrangement on 

behalf of the Company; 

(b) Authority to implement operational changes and pursue restructuring opportunities on 

behalf the Company; 

(c) Authority under s. 32 of the CCAA to disclaim or rescind agreements for real property;  

(d) Granted an extension of the stay of proceedings to July 10, 2022; 

(e) Empowered to run a Sales and Investment Solicitation Process (“SISP”), with the 

terms being outlined in the SISP Process on behalf of the Company and approved by 

the Court via a SISP Order; 

(f) Provided enhanced powers within the CCAA due to the directors of the Company 

resigning and there being no officers;  

(g) Authorized an increase to the DIP Financing Agreement to borrow on behalf of the 

Company in accordance with the DIP Financing Agreement. 

7. A copy of the ARIO is attached hereto as Appendix “A”. 

8. On June 10, 2022, the Monitor made application to the Court to extend the stay of 

proceedings and extend the SISP process. The Court issued an Order regarding the SISP, 

an extension of the stay of proceedings and authorized the Monitor, among other things:  

(a) Approved of the Monitor’s activities to the date of the Third Report of the Monitor of 

May 30, 2022; 

(b) Granted an extension of the stay of proceedings to September 2, 2022; 
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(c) Granted and declared that pursuant to section 5(5) of the Wage Earners Protection 

Act (“WEPPA”) the Company’s former employees meet the criteria prescribed by 

section 3.2 of the Wage Earner Protection Program Regulations, SOR/2008-222 and 

are individuals to whom the WEPPA applies as of March 18, 2022;  

(d) Granted approval of amendments to the SISP Order; and 

(e) Granted approval of amendments to the ARIO Order. 

9. A copy of the Order regarding the Amended and Restated Initial Order – Amendment #1 

and Revised SISP and WEPP Order dated June 10, 2022 is attached hereto as Appendix 

“B”. 

10. On August 24, 2022, the Monitor made application to the Court for, amongst other things, 

an extension of the stay of proceedings and to extend the SISP process. The purpose of 

the second extension was to provide additional time for the Monitor to finalize the Definitive 

Agreements as required by the SISP Order. The Court issued an Order that, among other 

things: 

(a) Approved the Monitor’s activities to the date of the Fourth Report of the Monitor of 

August 24, 2022; 

(b) Granted approval of amendments to the SISP Order;  

(c) Granted approval of amendments to the ARIO Order; and,  

(d) Granted an extension of the stay of proceedings to October 17, 2022; 

11. A copy of the Order regarding the Amended and Restated Initial Order – Amendment #2 

dated August 30, 2022 is attached hereto as Appendix “C”. 

12. The preceding reports of Grant Thornton Limited as Interim Receiver and Monitor, and all 

other information in respect of the interim receivership, and all other information in respect 

to the CCAA proceeding, are posted on the Interim Receiver’s and Monitor’s website at 

www.GrantThornton.ca/CFI. Readers are encouraged to read the following reports of 

Grant Thornton Limited, the materials filed with the court in relation to the applications, 

and the orders of the Court to provide additional information: 
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Reports to the Court

a) First Report of Grant Thornton Limited in its capacity as Interim 

Receiver and Proposed Monitor dated March 8, 2022 

b) Second Report of Grant Thornton Limited in its capacity as Monitor 

dated March 15, 2022 

c) Third Report of Grant Thornton Limited in its capacity as Monitor dated 

May 30, 2022 

d) Fourth Report of Grant Thornton Limited in its capacity as Monitor dated 

August 24, 2022 

e) First Confidential Report of Grant Thornton Limited in its capacity as 

Monitor dated October 5, 2022 

Court Orders 

a) Interim Receivership Order dated February 21, 2022, including reasons 

for judgement 

b) CCAA Initial Order dated March 11, 2022, including reasons for 

judgement 

c) ARIO dated March 21, 2022, including reasons for judgement 

d) Order approving the SISP dated March 21, 2022 

e) Order approving the Revised SISP, Amended and Restated Initial 

Order – Amendment #1, and WEPP eligibility dated June 10, 2022 

f) Order approving the Amended and Restated Initial Order – Amendment 

#2 dated August 30, 2022 

13. On March 25, 2022, on application by HSBC Bank Canada, the Court appointed Deloitte 

Restructuring Inc. (“Deloitte”) as receiver over the accounts receivable of the Company. 

Stakeholders wishing additional information on that proceeding are encouraged to contact 

Deloitte. 

14. This is the Fifth Report of the Monitor. 
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PURPOSE OF THE REPORT

15. The purpose of this report (the “Fifth Report”) is to inform the Court of the following: 

(a) The activities of the Monitor since August 24, 2022, the date of the Fourth Report; 

(b) Advise the Court that the Monitor has finalized the Definitive Agreements with the 

Successful Bidder pursuant to the SISP and that the transaction contemplated in the 

Offer by the Successful Bidder is supported by Bridging and the Province of 

Newfoundland and Labrador (“PNL”), the senior secured creditors; 

(c) Seeking the following Orders:  

(i) Approving this Fifth Report, the activities of the Monitor and its counsel; 

(ii) Approving of the First Confidential Report of the Monitor (“First Confidential 

Report”); 

(iii) Approving the Proposed Transaction as disclosed in the First Confidential 

Report; 

(iv) Granting a Sealing Order of the First Confidential Report; and 

(v) Granting an extension to the stay of proceedings to February 28, 2023. 

TERMS OF REFERENCE 

16. In preparing this Fifth Report, the Monitor has relied upon unaudited financial information, 

certain Company’s records, financial information and projections, and discussions with the 

Management of the Company, and its legal advisors. While the Monitor reviewed various 

documents provided by the Company and its legal advisors (including, among other 

things, unaudited internal financial statements and financial projections) and believes that 

the information therein provides a fair summary of the transactions as reflected in the 

documents, such work does not constitute an audit or verification of such information for 

accuracy, completeness or compliance with Generally Accepted Accounting Principles 

(“GAAP”) or International Financial Reporting Standards (“IFRS”).  Accordingly, the 

Monitor expresses no opinion or other form of assurance pursuant to GAAP or IFRS with 

respect to such information. 

17. Some of the information used in preparing this Fifth Report consists of financial 

projections, including the Cash Flow Forecast. The Monitor cautions that these forecasts 
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are based upon assumptions about future events and conditions that are not 

ascertainable. The Company’s actual results may vary from the Cash Flow Forecast, even 

if the Hypothetical and Probable Assumptions (defined herein) contained therein 

materialize, and the variations could be significant.  The Monitor’s review of the future 

oriented information used to prepare this Fifth Report did not constitute an audit of such 

information under Generally Accepted Auditing Standards, GAAP or IFRS. 

18. In the course of its mandate, the Monitor has assumed the integrity and truthfulness of the 

information and explanations presented to it by the Company, its Management and other 

stakeholders, within the context in which such information was presented.  To date, 

nothing has come to the Monitor’s attention that would cause it to question the 

reasonableness of these assumptions, or accuracy of the information. The Monitor has 

requested that Management bring to its attention any significant matters which were not 

addressed in the course of the Monitor’s specific inquiries.  Accordingly, this Fifth Report 

is based solely on the information (financial or otherwise) made available to the Monitor 

by the Company and its Management. 

19. This Fifth Report has been prepared for the use of this Court and the Company’s 

stakeholders as general information relating to the Company and to assist the Court in 

determining whether to grant the relief sought by the Company. Accordingly, the reader is 

cautioned that this Report may not be appropriate for any other purpose. The Monitor will 

not assume responsibility or liability for losses incurred by the reader as a result of the 

circulation, publication, reproduction or use of this Fifth Report contrary to the provisions 

of this paragraph. 

20. All references to dollars are in Canadian currency unless otherwise noted. 

BUSINESS, PROPERTY, AND CARE AND MAINTENANCE 

21. Since its appointment, the Monitor, has continued to preserve and protect the Company’s 

business and property and has completed the transition into care and maintenance mode. 

The maintenance and care of the business and property is ongoing and there is/are no 

significant issue(s) to note. 

22. The Monitor has: 

a) Security – Maintained the existing Company security processes and 

procedures, and developed and continues to maintain enhanced 
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physical security protocols for the mine sites and IT security 

enhancements; 

b) Insurance – Maintained the Company’s insurance policies which 

remain in full force and effect, with the exception of Directors and 

Officers Liability Insurance (there are no directors or officers), and 

insurance over finished good inventory in transit (the mine is in care 

and maintenance mode and no further sales of inventory are 

contemplated); 

c) Utilities and services – Arranged for the continued provision of services 

from utilities and other vendors, including new payment processes and 

credit terms (if applicable). The Monitor has paid for all services 

rendered to date in the normal course; 

d) Employees – continues to retain a core group of employees sufficient 

to maintain the mine, its assets and other properties in care and 

maintenance mode, support the SISP process, and maintain a core of 

key employees to allow for the possibility of a restart of operations for 

a purchaser should the SISP process transaction close; 

e) Operations – In conjunction with Company management, participate in 

twice daily operation updates and planning, and weekly updates and 

planning processes as part of the care and maintenance program. The 

weekly operational report is shared with the Bridging and the Province 

of Newfoundland and Labrador (together the “DIP Lenders”);  

f) Inventory of certain assets – Monitor has worked to complete an 

inventory of capital assets, leases, supply agreements, etc. in support 

of its estate communication processes, the SISP, and for use by other 

stakeholders in the process;  

g) Statutory Filing – Monitor has continued to communicate with, file all 

statutory reports, and make all required payments with/to Canada 

Revenue Agency, Service Canada (for the WEPP Program), 

Workplace NL, Department of Industry Energy and Technology 
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(“DIET”), Department of Fisheries and Oceans, and Environment 

Canada; 

h) DIP Lenders – Monitor has continued to report to the DIP Lenders in 

accordance with the DIP Financing Agreement without issue; and 

i) Reporting to Creditors and Other Stakeholders – Monitor has continued 

to respond to creditor and stakeholder queries, attend meetings with 

various creditors and stakeholders, and has continued to maintain the 

estates website by posting updated information as it becomes 

available. 

CREDITORS 

23. The Monitor has, and continues, to engage with all significant creditors and stakeholders 

in the CCAA proceeding by responding to queries when possible in a timely and factual 

manner: 

a) Secured Creditors – Bridging and the Province of Newfoundland and 

Labrador (“PNL”) – The Monitor has provided regular updates to 

Bridging and PNL on operational and the financial matters in the estate 

pursuant to the DIP Loan agreement. In addition, the Monitor has 

responded to all queries to the satisfaction of Bridging and PNL. 

b) HSBC Bank of Canada (“HSBC”) – The CCAA proceeding has carved 

out the Company’s accounts receivable and those assets are being 

dealt with by Deloitte. The Monitor has cooperated with Deloitte in 

furtherance of its mandate, and Deloitte has cooperated with the 

Monitor in furtherance of its mandate.  

c) Unsecured – The Monitor continues to manage an email address to 

engage with stakeholders in the proceeding 

(canadafluorspar@ca.gt.com). That address is monitored, and queries 

responded too. In addition, the Monitor has created a website for 

stakeholders on this proceeding at www.grantthornton.ca/cfi. This 

website is updated regularly. 
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d) Employees – The Monitor has created a section on the estate’s website 

dedicated to employees and posts responses to employee related 

questions, and other updates. In addition, the CFI Human Resource 

Manager was retained by the Monitor and responds to employee 

related queries. 

e) Town of St. Lawrence – The Monitor has provided regular updates to 

the Town of St. Lawrence. 

f) Equipment leases – The Monitor has engaged with the various leasing 

companies for equipement and has made satisfactory arrangements 

with the majority of them. Further details are: 

i. The Monitor continues to maintain lease payments to 7 lease 

agreements detailed in the Fourth Report: 

(i) Lease agreement with Navstar Capital (Bank of Montreal) 

for the purchase of a 2020 International truck and a 2020 

Tremcar 1000LT Tank; 

(ii) Lease agreement with Meridian OneCap Credit Corp. for the 

purchase of a 2019 Takeuchi Mini Excavator; 

(iii) Lease agreement with DLL for the purchase of two 2021 

Takeuchi TL8CRWH Track Loaders;  

(iv) Lease agreement with DLL for the rental of a MX3051, two 

MX3071 and a MX4071 printer; and 

(v) Lease agreements with Ford Credit Canada Leasing for a 

2020 Ford F150 and a 2020 Ford F250. 

ii. The Monitor has also been in communication with Komatsu 

International (Canada) Inc. (“Komatsu”), beneficiary of 13 lease 

agreements for various equipment with the Company. Komatsu has 

agreed to suspend future payments on these lease agreements 

through the SISP. 

iii. Caterpillar Financial Services Limited (“Caterpillar”), beneficiary of 

3 lease agreements for various equipment with the Company, has 
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continued to agree to suspend future payments on these lease 

agreements through the SISP. 

iv. The Monitor has not been made aware of any creditor seeking to 

dispute any disclaimers and has not received any notice that any of 

the lessors intend to dispute the disclaimer. 

v. Supply Agreements – The Company had entered into various 

supply agreements with customers for the sale of acid grade 

fluorspar, and certain supply agreements with vendors. It is the 

Monitors view that claims, if any, can be dealt with in any claims 

process should one be ordered by the Court. 

vi. The Proposed Transaction outlines the Successful Bidder’s 

intention with the remaining lease and supply agreements up to the 

date of Closing contemplated to be October 17, 2022, or if elected 

by the Successful Bidder and holdings costs paid to the Monitor in 

advance, a date later than October 17, 2022, but no later than 

November 30, 2022.  

THIRD PARTY ASSETS 

24. The Monitordeveloped a process to receive and evaluate claims from stakeholders for the 

return of property owned by third parties using Form 74 of the Bankruptcy and Insolvency 

Act. The Monitor has received and accepted, or partially accepted claims for reclamation 

of property owned by: 

a) Air Liquide Canada Inc.; 

b) T R Excavating Inc.; 

c) Blue Water Newfoundland Ltd.;  

d) GFL Environment Inc.;  

e) Modspace Financial Services, Canada;  

f) General Auto and Industrial (operating as NAPA Auto Parts 6305) 

(“NAPA”);  

g) SMS Equipment Inc.; and 
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h) RJG Construction Ltd.

25. The assets subject to these claims have been returned to their owners. Details are noted 

in the Monitor’s previous reports. 

26. Since the date of the Fourth Report, the Monitor has received accepted claims for 

reclamation of property owned by the St. Lawrence Area Trails Association (“SLATA”) 

and an additional claim from NAPA. Details are noted as follows:  

a) A claim from SLATA for various items donated to the association 

including steel beams, solar panels, retired coast guard towers and 

various items to be used in a yard sale. All items were being stored on 

site at CFI. The Monitor accepted this claim in full. SLATA will be 

retrieving the items from CFI by no later than October 7, 2022. A copy 

of the release letter is attached hereto at Appendix “D”; and 

b) An additional claim was received from NAPA for totes containing diesel 

emission fuel and wind shield washer fluid. The Monitor accepted this 

claim in full. NAPA has retrieved the empty totes onsite and has agreed 

to leave the totes with fluid remaining onsite until they are empty. A 

copy of the release letter is attached hereto as Appendix “E”.  

27. The Monitor has arranged for Weir Minerals Canada Inc. to leave their consignment 

inventory, mostly parts for various pumps, on site pending the outcome of the closing of 

the SISP process. A copy of the release letter is attached hereto as Appendix “F”. This 

will not impact the Proposed Transaction as this asset is included with the Excluded 

Assets. 

28. The Monitor has arranged for NAPA to leave their consignment inventory, mostly parts for 

light and heavy-duty vehicles, on site pending the outcome of the closing of the SISP 

process. A copy of this release letter is attached hereto as Appendix “G”. This will not 

impact the Proposed Transaction as this asset is included with the Excluded Assets. 

29. The Monitor to date has not received a property claim from Atlantic Explosives Limited 

(“AEL”). The Monitor has issued a letter to AEL dated September 8, 2022, acknowledging 

AEL’s ownership of two above ground magazines. Attached hereto as Appendix “H”, is 

a copy of the letter. This will not impact the Proposed Transaction as this asset is included 

with the Excluded Assets. 
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30. The Monitor to date has not received a property claim from Brenco High Voltage Solutions 

(“Brenco”). The Monitor has issued a letter to Brenco dated September 8, 2022, 

acknowledging Brenco’s ownership of several light poles, a utility trailer and a line truck. 

Attached hereto as Appendix “I”, is a copy of the letter. This will not impact the Proposed 

Transaction as this asset is included with the Excluded Assets. 

EMPLOYEES 

31. As of the date of this Fifth Report, there are 36 employees employed with the Company.

32. One employee has resigned since the date of the Fourth Report. The CFI Management 

team has expressed that any risk posed by the employee’s resignation will be mitigated 

through a transition of duties to remaining employees.  

33. Based on advice provided by CFI management team, and the results of ongoing 

monitoring and regulatory oversight, the Monitor considers the current work force level of 

36 is what is required to continue to preserve and protect the business and assets of the 

Company in a care and maintenance mode. No further reductions are anticipated; 

however, the Monitor will continue to evaluate this need, and the circumstances of the 

business and its assets, and retain and employ those parties whose experience and skill 

sets are required to continue to preserve and protect the business and assets for the 

benefit of the stakeholders. 

34. On June 10, 2022, this Court approved an Order concerning the WEPP eligibility of 

terminated employees.  

35. Since the date of this Order, the Monitor has filed with Service Canada all Trustee 

Information Forms (“TIF”) for employees who have filed a proof of claim with the Monitor.  

36. In total, 227 eligible employees have submitted a proof of claim with the Monitor. The 

Monitor has filed the required TIF’s with Service Canada for these employees.  

37. As of the date of this report, 8 eligible employees have not submitted a proof of claim with 

the Monitor. The Monitor will file the TIF with Service Canada for these employees when 

a proof of claim form has been submitted. 
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NOTICES AND STATUTORY REPORTING

38. The Monitor has reported to the Court in the Second Report on the CCAA statutory 

notices. The Monitor continues to update the estate’s website at 

www.GrantThornton.ca/CFI  providing estate stakeholders updates when available. 

39. The Monitor, together with CFI management continues to work to update, and file, all 

statutory filings, reports and payments with the Canada Revenue Agency (“CRA”), 

Workplace NL, Service Canada (for the WEPP Program), Department of Industry Energy 

and Technology (“DIET”), Department of Fisheries and Oceans, Natural Resources 

Canada, and Environment Canada. 

40. CRA completed a payroll trust examination for Canadian employees covering the prefiling 

pay period in the calendar year 2022. The Monitor has been advised by CRA that there 

are no issues, and that no property claim will be forthcoming.  

41. CRA issued a letter to the Monitor dated June 1, 2022, indicating a proposed change to 

the GST/HST return for the audit period of March 1, 2022, to March 11, 2022, (“HST 

Assessment”). On receipt of this letter, the Monitor requested and was granted an 

extension to July 18, 2022, to respond. On July 18, 2022, the Monitor formally responded 

to the letter concerning the HST Assessment. Since the date of the Fourth Report, The 

Monitor has received a response from CRA dismissing the Monitor’s response to the audit. 

A copy of this letter from CRA is attached hereto as Appendix “J”. The Monitor intends 

to appeal this assessment. This will not impact the Proposed Transaction as this liability 

is included with the Excluded Liabilities. 

42. On June 8, 2022, CFI’s received notice from CRA of a tax audit of the Part XIII, Regulation 

105 and Regulation 102, of Account 89811 4087 RC0001 for the years 2016 to 2020. The 

Monitor, with assistance from CFI’s management, have compiled the documents 

requested by CRA. The documents will be submitted to CRA prior to Closing. A copy of 

the CRA audit notice is attached hereto as Appendix “K”. 

43. The Monitor has estimated that the deem trust claim related to withholding taxes to be 

$76,438.26. The unsecured portion of the withholding tax is estimated to be approximately 

$31,000. This ongoing audit should not impact the Proposed Transaction. The deemed 

trust amount has been withheld from the net proceeds from the inventory sales and 

represents a priority charge on the assets of CFI. It can be addressed at distribution. The 
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unsecured portion is a liability included with the Excluded Liabilities. This should not 

impact the Proposed Transaction 

44. On August 16, 2022, the Monitor was notified by AEL of an explosives inspection to be 

held at CFI by Natural Resources Canada, Explosives Regulatory Division. CFI received 

minor review notes including painting the magazine and using the fob system when 

accessing the magazines. These changes have been addressed by CFI employees since 

the date of the Fourth Report.  

SALES AND INVESTMENT SOLICITICATION PROCESS (“SISP”) 

45. The Monitor has prepared a First Monitors Confidential Report disclosing financial details, 

commercial terms, and identities of the SISP participants and the Successful Bidder. The 

Monitor is requesting a sealing order over this information until the earlier of closing of the 

Proposed Transaction or further order of the Court. 

46. On March 15, 2022, the Court granted the SISP Order which approved of a sales process 

pursuant to which the Monitor, whilst working in conjunction with the Company and the 

DIP Lenders, would solicit interest in, and opportunities for: (i) one or more sales or partial 

sales of all, substantially all, or certain portions of the Company; and/or (ii) for an 

investment in, restructuring, recapitalization, refinancing or other form of reorganization of 

the business and affairs of the Company as a going concern or a sale (or partial sale) of 

all, substantially all, or certain aspects of the Company’s business, or combination thereof 

(the “Opportunity”). A copy of this order is attached hereto as Appendix “L”. 

47. In accordance with the milestones set out in the SISP Order, on March 20, 2022, the 

Monitor began circulating a solicitation letter (the “Teaser Letter”) and a non-disclosure 

agreement (the “NDA”) initially to 73 potential bidders which later expanded to a total of 

103 potential bidders. The interested party list was developed using information provided 

by Bridging (leveraging information gathered through that insolvency proceeding), parties 

that reached out to the Monitor, industry research provided by various stakeholders, 

Company information and the Monitor’s and other advisor contacts in the legal and 

accounting industry for their potential network.  A copy of the Teaser Letter is attached 

hereto as Appendix “M”. 

48. Pursuant to paragraph 6 of the SISP, the Monitor also posted advertisements of the SISP 

in the National Post, The Globe & Mail and the Evening Telegram on March 29, 2022. 
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Furthermore, a press release was issued on April 11, 2022, a copy of each is attached 

hereto as Appendix “N”.  

49. The Monitor posted the Teaser letter, NDA, Solicitation Letter, SISP Procedures, ARIO, 

and the SISP order to the estate’s website at www.grantthornton.ca/cfi by March 21, 2022. 

50. The Monitor in conjunction with legal counsel and the Company worked towards creating 

an extensive virtual data room (the “VDR”) utilizing a due diligence tracking tool. The due 

diligence tracking tool was used to streamline the due diligence process by anticipating 

information requests, providing a structure to rapidly respond to questions, and help 

ensure the completeness of the data on the VDR. The Monitor hosted the VDR on Firmex 

which, amongst other things, provided the Monitor with standard tracking data and notified 

all registered users on a daily basis when new information was posted to the VDR.   

51. The Monitor, in conjunction with the Company, established an internal process to track 

and respond to questions received by interested parties and update the VDR as 

appropriate. 

52. Midday on March 24, 2022, the Monitor opened the VDR to ‘go live’ for those interested 

parties who returned to the Monitor a properly executed NDA. Interested parties returned 

their NDAs at varying times. Throughout the SISP a total of 29 parties signed NDA’s and 

received access to the VDR.  

53. To assist interested parties on understanding the Opportunity, the Monitor in conjunction 

with the Company developed a Confidential Information Memorandum (the “CIM”) and 

uploaded it to the VDR on April 1, 2022.  

54. The original SISP Procedures contemplated that non-binding LOI’s (“LOIs”) were to be 

due Sunday April 17, 2022, which happened to fall on the Sunday of the Easter long 

weekend in Canada. Therefore, in consultation with the DIP Lenders and the Company, 

the deadline was extended to Wednesday April 20, 2022, at 5:00 PM Newfoundland 

Standard Time. The Monitor advised the Phase 1 Qualified Bidders and the Service List 

of the extension, on April 13, 2022. A copy of that notice is attached hereto as Appendix 

“O”. 

55. Throughout the SISP process, the Monitor contacted 103 parties that covered parties in 

the fluorspar mining industry, fluorspar consumers, customers of CFI, industrial and 

chemical companies, private equity entities, fluorspar traders, and mining companies. 
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These entities were located globally, covering parties in Canada, the United States, 

Mexico, Europe, United Kingdom, South Africa, India, China, and other countries in Asia.  

56. The Monitor is confident that it has successfully canvassed the investment opportunity to 

parties within the fluorspar industry, and other possible interested parties located globally. 

57. The Monitor received a total of 13 non-binding LOIs, in various structures and ranges. In 

consultation with the DIP Lenders and after follow-up calls with each of the Phase 1 

Qualified Bidders who submitted LOIs, the Monitor accepted a total of 11 parties into 

Phase 2 (the “Phase 2 Qualified Bidders”).  

58. Included in the Phase 1 non-binding offers were 3 parties who expressed interest in 

pursuing a stalking horse bid process. The Monitor undertook a review of the stalking 

horse proposals and consulted with the DIP Lenders. The Monitor decided not to proceed 

with a stalking horse process as outlined by the interested parties given there was no clear 

incremental benefit to creditors in that process over the existing SISP after the Monitor 

considered the Phase 1 Qualified Bidders.  

59. In April 2022 as the Phase 2 Qualified Bidders continued their due diligence, it became 

evident to the Monitor that the Phase 2 Qualified Bidders were seeking out a National 

Instruments 43-101 Standards of Disclosure for Mineral Projects report (the “43-101 

Report”) and/or that a binding offer would be conditional on the completion of the 43-101 

Report.  

60. As a result, on May 9, 2022, the Monitor in consultation with the DIP Lenders and the 

Company, re-initiated the Company’s ongoing engagement with AGP Mining Consultants 

Inc. and SLR Consulting to complete the 43-101 Report that was started prior to the Grant 

Thornton Limited’s appointment as Interim Receiver on February 21, 2022.  

61. As the 43-101 Report was considered a key aspect of the due diligence process for the 

Phase 2 Qualified Bidders, the Monitor, in consultation with the DIP Lenders, the Company 

and by Order of this Court dated June 10, 2022, extended the Phase 2 Bid Deadline to 

July 22, 2022. A copy of the SISP Extension Order is attached hereto as Appendix “B”. 

62. On May 25, 2022, the Monitor advised the Phase 2 Qualified Bidders that it was 

undertaking the completion of the 43-101 Report and of a tentative extension to the Phase 

2 Bid Deadline extension. A copy of notice sent to the Phase 2 Qualified Bidders is 

attached hereto as Appendix “P”. 
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63. The 43-101 Report was completed and issued on June 15, 2022. 

64. On June 10, 2022 the Court approved the Monitors request to extend the Phase 2 Bid 

Deadline and subsequent SISP steps. A copy of that Order is attached hereto as 

Appendix “Q”. 

65. On June 13, 2022, the Monitor formally notified the Phase 2 Qualified Bidders of the Phase 

2 Bid Deadline extension. A copy of that notice to Phase 2 Qualified Bidders is attached 

hereto as Appendix “R”. 

66. Considering the issuance of the 43-101 Report and the results of the same, the Monitor in 

consultation with the DIP Lenders and the Company, reached out to 8 parties on June 24, 

2022, who actively engaged in the Phase 1 process and who the Monitor felt would 

reconsider engaging in the Opportunity given the results of the 43-101 Report. The Monitor 

further advised these parties of the Phase 2 Bid Deadline Extension. Despite the Monitor’s 

best efforts to re-engage these parties, none came forward with a binding offer.  

67. The Monitor received a total of 4 binding offers from the Phase 2 Qualified Bidders (the 

“Phase 2 Bidders”).  

68. Because the quantity and value of the binding offers received by the Phase 2 Qualified 

Bidders were materially less than the non-binding LOI’s received in Phase 1, the Monitor 

coordinated calls with the Phase 2 Qualified Bidders to understand why they did not submit 

an offer and, for those who did, why there were significant reductions from the LOIs. The 

Monitor was advised that several factors contributed to the reduction or lack of an offer, 

which arose from the 43-101 Report, Phase 2 Bidder due diligence and site visits. Further 

information regarding the issues are disclosed in the Monitor’s First Confidential Report.  

69. In consultation with the DIP Lenders and the Company, the Monitor commenced three 

actions:  

a) Extended the Phase 2 Bid Deadline to August 12, 2022, to allow for the 

Phase 2 Bidders to submit improved offers. The notice issued to Phase 

2 Bidders and the Service List is attached hereto as Appendix “S”; 

b) Engaged three liquidators to provide proposals to compare liquidating 

offers to the Binding Offers, and;  



21 

c) Reached out to certain Phase 1 and Phase 2 participants for a final 

time, advising of the extension and the DIP Lenders’ consideration to 

accept liquidation offers.  

70. On August 12, 2022, the Monitor received 6 binding offers.  

71. In light of the final offers and in consultation with the DIP Lenders and the Company, on 

August 18, 2022, the Monitor selected the Successful Bidder and accepted their binding 

letter of offer. 

 

72. The Successful Bidder offer is the best offer for the creditors and stakeholders in that: 

a) the Monitor understands that the Successful Bidder intends to restart 

operations and therefore avoids a liquidation. Although unsecured 

creditors will not recover any money under the Successful Bidder offer, 

a restarted operation presents an opportunity to future business. A 

restarted operation will also preserve a number of jobs although the 

Monitor understands at a level less than prior to the insolvency, and 

achieves the objectives of the CCAA by preserving value as a 

functioning business greater than in a bankruptcy or liquidation; 

b) the Successful Bidder offer did not require the Province of 

Newfoundland and Labrador to advance any further funds or provide 

any additional environmental indemnity; 

c) the Successful Bidder provided for the repayment of the DIP on closing; 

and 

d) the Successful Bidder offer is materially greater than any other binding 

offer, however, is insufficient to repay the senior secured creditors. The 

senior secured creditors will suffer a substantial shortfall. 

73. Furthermore, considering the other offers the Monitor received, and in consultation with 

the Company and the DIP Lenders, the Monitor did not deem it necessary for there to be 

an Auction prior to selecting the Successful Bidder.  

74. On August 24, 2022, the Monitor made application to further extend the SISP timelines, 

specifically to extend the deadline for completion of the definitive documentation to 
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September 14, 2022, the deadline for filing an Approval Motion in respect of the 

Successful Bid, and the Closing Date ad Outside date. On August 30, 2022 the Court 

approved the extended SISP timelines, and also extended the stay of proceedings to 

October 17, 2022, to match the outside date of closing. A copy of that order is attached 

hereto as Appendix “T”. 

On September 26, 2022 the Monitor further extended the SISP timelines specifically to 

extend the deadline for the completion of the definitive agreements. A copy of that notice 

which was sent to the service list is attached hereto as Appendix “U”. 

75. The Monitor has disclosed details of the SISP and any revisions to the SISP on its website 

at GrantThornton.ca/CFI.  

76. Details regarding the SISP are commercially sensitive at this time as the Monitor and the 

Successful Bidder work towards Closing the Proposed Transaction, if this Court would 

approve of the Proposed Transaction. The Monitor is of the view that sealing the First 

Confidential Report will not prejudice any stakeholder and will protect the interests of all 

stakeholders of the CFI estate if in the unlikely event the Proposed Transaction does not 

close.  

PROPOSED TRANSACTION 

77. The Proposed Transaction contemplated by the Successful Bidder is a Reverse Vesting 

Order. The proposed Transaction contemplate the vesting out of all liabilities except the 

Retained Liabilities as outlined in Appendix “V”., and the retention of all assets with the 

exception of the Excluded Assets as outlined in Appendix “W”. The Excluded Liabilities 

and Excluded Assets are to be vested out to a ResidualCo, at which time the Monitor 

intends to seek a distribution order. 

78. The consideration being provide is insufficient to pay out the secured creditors. The 

secured creditors will, if the transaction closes, suffered a substantial loss. 

79. The effect of the proposed transaction on the stakeholders are as follows: 

a) Senior Secured Creditors – The senior secured creditors, should the 

Proposed Transaction close, suffer a substantial loss; 
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b) Unsecured Creditors – The Proposed Transaction contemplates 

vesting out all the liabilities of CFI except for the Retained Liabilities. 

The result being that the unsecured creditor will not recover anything; 

c) CRA – The Monitor has withheld funds sufficient to cover any deemed 

trust claim. In addition any deem trust claim can be dealt with on 

distribution; and 

d) Other creditors with possible priority claims – these creditor will have 

an opportunity to advance a priority claim through the application for 

distribution process. 

80. The Successful Bidder’s offer is the best offer for the creditors and stakeholders in that: 

a) The Monitor understands that the Successful Bidder intends to restart 

operations and therefore avoids a liquidation. Although unsecured 

creditors will not recover any money under the Proposed Transaction, 

a restarted operation present an opportunity for future business. A 

restarted operation will also preserve a number of jobs although the 

Monitor understands at a level less than prior to insolvency, and 

achieves the objectives of the CCAA by preserving value as a 

functioning business greater than in a bankruptcy or liquidation; 

b) The Successful Bidder’s offer does not require PNL to advance any 

further funds or provide any additional environmental indemnity; 

c) Provides for the repaying of the DIP on closing; and 

d) Provides consideration on closing that is materially greater than any 

other binding offer received. 

81. While the structure of the Proposed Transaction is unique, in so much as the Proposed 

Transaction involves the vesting out of certain of the CFI liabilities and excluded assets to 

ResidualCo, the structure has been previously used in CCAA proceedings, including 

recently to affect the transfer of mineral and mining licenses held by insolvent mining 

companies in the Harte Gold Corp. CCAA proceeding. 

82. Furthermore, the Company has 64 material permits and licenses that are required to 

maintain its mining operation, including: mineral licenses, mine lease rentals, surface 
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lease rentals, crown lands lease, water use licenses and operational permits, all that are 

integral to the operations of the Company (collectively, the “Permits and Licenses”).  

83. Under a traditional asset sales transaction structure, most of these Permits and Licenses 

may be difficult to transfer to a third-party purchaser and, to the extent that such transfer 

would be possible, the steps required to affect such transfer would likely result in 

significant additional delays and costs which would be detrimental to the Successful 

Bidder, employees, suppliers, and possibly regulatory bodies. 

84. Similarly, a plan of arrangement would require the support of CFI’s senior secured 

creditors, who are already taking a substantial loss on their security and who would be 

better off exercising their security to culminate a sale of CFI than supporting a plan that 

would divert funds away from their security. The Monitor understands that the additional 

time and cost to run a plan would impact the Successful Bidder’s proposed timelines to 

restart operations and therefore create additional closing risk. 

85. The reverse vesting structure will enable the Proposed Transaction to be completed 

efficiently and expeditiously, without exposure to risks, costs, and delays of having to seek 

the transfer of the Permit and Licenses.   

86. Furthermore, while there are many creditors whose claim will be included in the Excluded 

Liabilities under the Proposed Transaction who will therefore receive no recovery, there is 

no apparent prejudice to those creditors as there would have been no recovery for them 

had the transaction been structured as a traditional asset sale. It is the Monitor’s view that 

no stakeholder is any worse off under the RVO structure than they would have been under 

another viable structure. 

87. In addition, the DIP Lenders, who are also the senior secured creditors, support the 

structure of the Proposed Transaction. Accordingly, the Monitor is of the view that, with 

respect to the Proposed Transaction, there are significant benefits that are reasonable, 

justified, and appropriate in the circumstances to the reverse vesting structure as 

compared to a traditional asset sale structure or a plan of arrangement. The RVO structure 

provides an economic result at least as favourable as any other viable alternative and 

reduces costs to the estate as an RVO can be finalized much more efficiently than a 

traditional asset sale or plan of arrangement. 

88. The Proposed Transaction provides for the following: 
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a) The Successful Bidder is required to top up the deposit. As at the date 

of this report the Successful Bidder has NOT completed this task. The 

Monitor is filing the approval relying on the Successful Bidders 

representation that the funds are enroute and will be with the Monitor 

prior to the hearing to approve the Proposed Transaction; and 

b) The Successful Bidder can elect to extend the proposed closing date 

to a date no later than November 30, 2022 provide they provide, in 

advance, the holding costs for the requested extension. 

LEGAL PROCEEDINGS 

89. Other than the CCAA proceeding, the estate is involved in one other active legal 

proceeding: 

a) As previously reported, Inaminka Marine Services Limited has the CFI 

barge under arrest in Marystown. Details on the arrest were provided 

in the Monitor’s Third Report. The Monitor is vigorously defending the 

claim.  

b) On September 2, 2022, the principal of IMSL, Mr. Spellacy also filed a 

claim for unpaid master’s wages and filed a caveat release with the 

Federal Court on the matter. A copy of that filing is attached hereto as 

Appendix “X”. The Monitor is vigorously defending this claim.  

c) The Monitor filed an emergency application to have the various orders, 

and the stay of proceedings, recognized by the Federal Court. The 

Federal Court scheduled a hearing on September 28 and committed to 

a decision by October 7, 2022. 

d) On October 5, 2022 the Federal Court provided its decision and stayed 

the IMSL actions to October 17, 2022 or any later date determined by 

order of this Court. A copy of that decision is attached hereto as 

Appendix “Y”. 

90. The Monitor has consented to the filing of various statements of claim by lien holders in 

order to perfect their lien claims. The lien claims will be dealt with in a claims process 

should one be sought out by the Applicant and further approved by the Court. 
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ACTIVITIES OF THE MONITOR - OTHER

91. The Monitor has continued to complete the following: 

a) The Monitor has continued to fully fund payroll for the remaining 

employees to Ceridian Canada Ltd. (“Ceridian”) and has paid all 

outstanding wages. Ceridian has remitted all applicable source 

deductions to the Crown on behalf of the Monitor; and 

b) The Monitor has paid all regulatory costs owed to the Mineral Lands 

Division of the Province of Newfoundland and Labrador under the 

Mineral Act RSNL 1990, c. M-12 relating to mineral licenses, mine and 

surface leases, water-use licenses and water monitoring charges. 

c) The Monitor, with assistance from CFI Management, has filed all 

outstanding tax and GST/HST returns for Canada Fluorspar Inc., 

Canada Fluorspar (NL) Inc. and Newspar. 

MATERIAL ADVERSE CHANGE 

92. The Monitor is not aware of any issue or condition that could be considered a Material 

Adverse Change pursuant to s.23(1)(d), or the DIP Financing Agreement. 

93. The Monitor continues to be of the opinion that s.23(1)(h) does NOT apply and it would be 

more beneficial to the Company’s creditors to continue with the SISP within the CCAA 

proceeding. 

CASH FLOW UPDATE AND REVISED FORECAST 

94. The Monitor has prepared an analysis of budget to actual as of September 18, 2022. This 

is attached hereto as Appendix “Z”. Overall, the Monitor is tracking ahead of budget by 

$259,000 on a net basis, being ahead of forecast on the cash inflows by $6,000 and ahead 

of forecast on expenses by $253,000. In addition, the Monitor has attached hereto as 

Appendix “AA” a statement of receipts and disbursements to September 20, 2022. 

95. The Monitor has prepared a revised cash flow forecast, attached hereto as Appendix 

“BB” (the “Revised Cash Flow Forecast”) as a result of the Monitor’s proposed 

extension to the SISP. The Cash Flow Forecast covers the period from September 19, 

2022 to February 26, 2023 (the “Revised Cash Flow Period”); 



27 

96. The Cash Flow Forecast has been prepared by the Monitor using probable and 

hypothetical assumptions set out therein (the “Probable and Hypothetical 

Assumptions”); 

97. The requirement of s. 23(1)(b) of the CCAA states that the Monitor is to review the Revised 

Cash Flow Forecast for reasonableness. As the Directors of the Company have resigned, 

the Monitor has prepared the Revised Cash Flow Forecast based on the actual expenses 

incurred since the date of the Interim Receivership and Initial Order. The Monitor is of the 

opinion that the Revised Cash Flow is reasonable in all material respects: 

(a) The Probable and Hypothetical Assumptions are consistent with the purpose of the 

Revised Cash Flow Projection; 

(b) As at the date of this Fifth Report, the Probable and Hypothetical Assumptions 

developed by the Monitor are suitably supported and consistent with the Company’s 

plans and provide a reasonable basis for the Revised Cash Flow Forecast; 

(c) The Revised Cash Flow Forecast reflects the Probable and Hypothetical Assumptions. 

98. The Company’s cash position, held in trust with the Monitor, as of September 20, 2022 is 

$2,665,554.84. The Company is forecasting future cash receipt of $1,500,000 

representing a payment to the Monitor on account of holding costs from the Successful 

Bidder, and $3,034,000 in future disbursements from the date of this report through to 

February 26, 2023. This disbursement includes $76,000 to cover the unremitted 

withholding taxes payable, and an estimated $85,000 WEPP priority claim from Service 

Canada.  

GENERAL COMMENTS ON THE CASHFLOW 

99. In addition, the Monitor makes the following general comments on the Revised Cash Flow 

Forecast: 

(a) Disbursements appear to be consistent with the level of operations since the date of 

the Initial Order; 

(b) The Revised Cash Flow Forecast includes the encumbering of estimated priority 

claims by the Canada Revenue Agency and Employment and Social Development 

Canada relating to WEPPA. The Monitor understands a portion of those claims would 

have priority over the secured creditors in relation to the Company’s current assets; 
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(c) Disbursements include forecast payments to the Company’s legal counsel and 

financial advisors, and the Monitor and its legal counsel.  

100. The Monitor has the funds in place to support the requested extension of the Revised 

SISP and stay of proceedings. 

101. The Successful Bidder has an option to extend the closing of the Proposed Transaction 

to no later than November 30, 2022, provide they pay the Monitor, in advance, the 

estimated holding costs for the extension. The Cash Flow Forecast assumes the 

Successful Bidder will avail of this extension and pay the Monitor $1,500,000 being the 

estimated holding costs to November 30, 2022.

RECOMMENDATION

102. For the reasons set out in this Fifth Report, the Monitor respectfully recommends that this 

Court: 

(a) Approve the activities of the Monitor and its legal council to the date of this Fifth Report; 

(b) Approve the recommendation of the Monitor in the First Confidential Report. 

(c) Approving the Proposed Transaction as disclosed in the First Confidential Report; 

(d) Granting a Sealing Order of the First Confidential Report 

(e) Grant an extension to the stay of proceedings to February 28, 2023.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 6th day of October 2022. 

GRANT THORNTON LIMITED,

SOLELY IN ITS CAPACITY AS MONITOR

OF THE COMPANY, AND NOT IN ITS PERSONAL CAPACITY

Per: ________________________________

Phil Clarke, CPA, CA, CIRP, LIT

Senior Vice-President
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Grant Thornton Ltd 
Nova Centre, North Tower 
Suite 1000, 1675 Grafton Street 
Halifax, NS 
B3J 0E9 
 

T +1 902 421 1734 
F +1 902 420 1068  

 
 

 

 
 

 

St. Lawrence Area Trail Association 
PO Box 445 
St. Lawrence, NL A0E 2V0 
 
September 20, 2022  

Attention: Cass Clarke 

Re: In the Matter of the Companies’ Creditors Arrangement Act proceedings of Canada 
Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) (“CFI”) – 
Property Claim of St. Lawrence Area Trail Association (“SLATA”) 
 
Mr. Clarke: 
 
We are in receipt of SLATA’s property claim dated August 26, 2022. We have fully accepted your 
claim as described below. 
 
The claim has been accepted in full and all items can be retrieved from site at your own expense. The 
Monitor is requesting that the items be removed from site no later than October 7, 2022. 
 
 
Please contact Corey Hines at 902-491-7704 or at Corey.Hines@ca.gt.com if you would like to 
arrange to retrieve the items as described in your claim.  
 
 
Yours truly, 
 
GRANT THORNTON LIMITED 
In its Capacity as Monitor of  
Canada Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) 
 
 
 
Per: 
Phil Clarke, CPA, CA, CIRP, LIT 
Senior Vice President 

mailto:Corey.Hines@ca.gt.com
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Grant Thornton Ltd 
Nova Centre, North Tower 
Suite 1000, 1675 Grafton Street 
Halifax, NS 
B3J 0E9 
 

T +1 902 421 1734 
F +1 902 420 1068  

 
 

 

 
 

 

General Auto & Industrial 
PO Box 599, 195 McGettigan Blvd 
Marystown, NL A0E 2M0 
 
September 9, 2022  

Attention: Junior Fancy 

Re: In the Matter of the Companies’ Creditors Arrangement Act proceedings of Canada 
Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) (“CFI”) – 
Property Claim of General Auto & Industrial (“NAPA – Marystown”) 
 
Mr. Fancy: 
 
We are in receipt of NAPA – Marystown’s property claim dated September 6, 2022. We have fully 
accepted your claim as described below. 
 
The claim of the 14 totes has been accepted and can be retrieved from site at your convenience.  
 
Additionally, the Monitor has been informed of 6 totes filled with diesel emission fluid and 4 totes of 
windshield washer fluid. CFI has been invoiced a deposit fee on these totes under the terms of 
service being the totes will be returned to NAPA – Marystown when empty. These totes are full and 
will be released to NAPA – Marystown when emptied. We trust this is agreeable. 
 
The Monitor is currently undergoing a process of recommending to the Court to approve a sale 
transaction to the Successful Bidder selected, as per the Sales and Investment Solicitation Process. 
NAPA – Marystown can opt to leave the full totes on site to hopefully negotiate an agreement with a 
new purchaser.  
 
Please contact Corey Hines at 902-491-7704 or at Corey.Hines@ca.gt.com if you would like to 
arrange to retrieve the consignment inventory as described above.  
 
Yours truly, 
 
GRANT THORNTON LIMITED 
In its Capacity as Monitor of  
Canada Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) 
 
 
 
Per: 
Phil Clarke, CPA, CA, CIRP, LIT 
Senior Vice President 

mailto:Corey.Hines@ca.gt.com
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Grant Thornton Ltd 
Nova Centre, North Tower 
Suite 1000, 1675 Grafton Street 
Halifax, NS 
B3J 0E9 
 

T +1 902 421 1734 
F +1 902 420 1068  

 
 

 

 
 

 

Weir Minerals Canada Inc. 
c/o Osler, Hoskin & Harcourt LLP 
Brookfield Place, Suite 2700, 225 6 Ave SW 
Calgary, AB T2P 1N2 
 
September 8, 2022  

Attention: Emily Paplawski 

Re: In the Matter of the Companies’ Creditors Arrangement Act proceedings of Canada 
Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) (“CFI”) – 
Property Claim of Weir Minerals Canada Inc. (“Weir”) 
 
Ms. Paplawksi: 
 
We are in receipt of Weir’s property claim dated June 1, 2022. We have fully accepted your claim as 
described below. 
 
The claim of the consignment inventory stored at CFI’s warehouse has been accepted and can be 
retrieved from site at your convenience. Additionally, the Monitor is intending to seek approval from 
the Supreme Court of Newfoundland and Labrador of a sales transaction to the Successful Bidder as 
per the Sales and Investment Solicitation Process. Weir can opt to leave the consignment inventory 
on site to hopefully negotiate an agreement with a new purchaser.  
 
The Montior has been informed by the employees of CFI that most of the items listed on Weir’s 
property claim have been located. Certain items were unable to be located due to the boxes being 
damaged or mislabeled.  
 
Additionally, on June 27, 2022, the Monitor was informed that a part (PDM Part # TRIO17009428) 
was mistakenely delivered to CFI. CFI has no use for this part and can be retrieved at anytime.  
 
Please contact Corey Hines at 902-491-7704 or at Corey.Hines@ca.gt.com if you would like to 
arrange to retrieve the consignment inventory or part as described above.  
 
Yours truly, 
 
GRANT THORNTON LIMITED 
In its Capacity as Monitor of  
Canada Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) 
 
 
Per: 
Phil Clarke, CPA, CA, CIRP, LIT 
Senior Vice President 

mailto:Corey.Hines@ca.gt.com
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Grant Thornton Ltd 
Nova Centre, North Tower 
Suite 1000, 1675 Grafton Street 
Halifax, NS 
B3J 0E9 
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F +1 902 420 1068  

 
 

 

 
 

 

General Auto and Industiral (NAPA Auto Parts 6305) 
c/o Picco, White, McCarthy 
195-197 McGettigan Blvd 
PO Box 1176 
Marystown, NL A0E 2M0 
 
September 8, 2022  

Attention: Jennifer McCarthy 

Re: In the Matter of the Companies’ Creditors Arrangement Act proceedings of Canada 
Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) (“CFI”) – 
Property Claim of General Auto and Industrial (“NAPA – Marystown”) 
 
Ms. McCarthy: 
 
We are in receipt of NAPA – Marystown’s property claim dated April 29, 2022. We have fully 
accepted your claim as described below. 
 
The claim of the consignment inventory stored at CFI has been accepted and can be retrieved from 
site at your convenience. Additionally, the Monitor is intending to seek approval from the Supreme 
Court of Newfoundland and Labrador of a sales transaction to the Successful Bidder as per the Sales 
and Investment Solicitation Process. NAPA – Marystown can opt to leave the consignment 
inventory on site to hopefully negotiate an agreement with a new purchaser.  
 
The Montior has been informed by the employees of CFI that most of the items listed on NAPA – 
Marystown’s property claim have been located. Certain items were unable to be located due to the 
boxes being damaged or mislabeled.  
 
 
Please contact Corey Hines at 902-491-7704 or at Corey.Hines@ca.gt.com if you would like to 
arrange to retrieve the consignment inventory as described above.  
 
Yours truly, 
 
GRANT THORNTON LIMITED 
In its Capacity as Monitor of  
Canada Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) 
 
 
Per: 
Phil Clarke, CPA, CA, CIRP, LIT 
Senior Vice President 

mailto:Corey.Hines@ca.gt.com
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Grant Thornton Ltd 
Nova Centre, North Tower 
Suite 1000, 1675 Grafton Street 
Halifax, NS 
B3J 0E9 
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F +1 902 420 1068  

 
 

 

 
 

 

Atlantic Explosives Limited 
63 Parker Hill Road 
Upper Musquodoboit, NS B0N 2M0 
 
September 8, 2022  

Attention: Brian Wilson 

Re: In the Matter of the Companies’ Creditors Arrangement Act proceedings of Canada 
Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) (“CFI”) – 
Property Acknowledgment of Atlantic Explosives Limited (“AEL”) 
 
Mr. Wilson: 
 
This letter is to inform you that CFI and the Monitor, Grant Thornton Limited, hereby 
awknowledge the property owned by AEL stored on site.  
 
The property is described as two above ground magazines, white in colour. It is both CFI and the 
Monitor’s understanding that AEL owns the magazines, but CFI owns the explosives contained 
within.  
 
To date, the Monitor has not received a completed Property Reclamation form for the magazines. If 
AEL wishes to remove this property, we would require a Property Reclamation form to be filled out. 
 
 
Please contact Corey Hines at 902-491-7704 or at Corey.Hines@ca.gt.com if you have any questions.  
 
Yours truly, 
 
GRANT THORNTON LIMITED 
In its Capacity as Monitor of  
Canada Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) 
 
 
Per: 
Phil Clarke, CPA, CA, CIRP, LIT 
Senior Vice President 

mailto:Corey.Hines@ca.gt.com
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Grant Thornton Ltd
Nova Centre, North Tower
Suite 1000, 1675 Grafton Street
Halifax, NS
B3J 0E9

T +1 902 421 1734
F +1 902 420 1068

Brenco High Voltage Solutions 
PO Box 4045 RPO Pearlgate
Mount Pearl, NL A1N 0A1

September 8, 2022  

Attention: Brendan Brenton

Re: In the Matter of the Companies’ Creditors Arrangement Act proceedings of Canada 
Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership) (“CFI”) – 
Property Acknowledgment of Brenco high Voltage Solutions (“Brenco”) 

Mr. Brenton: 

This letter is to inform you that CFI and the Monitor, Grant Thornton Limited, hereby 
awknowledge the property owned by Brenco stored on site.  

The property is described as a line truck (VIN# 1FVHBXBS01HJ46927), a utility trailer and 7 light 
powerline poles. We understand that in discussions with the Monitor, you have agreed this is the 
only Brenco equipment onsite. 

To date, the Monitor has not received a completed Property Reclamation form for the property. If 
Brenco wishes to remove this property, we would require a Property Reclamation form to be filled 
out. 

Please contact Corey Hines at 902-491-7704 or at Corey.Hines@ca.gt.com if you have any questions. 

Yours truly, 

GRANT THORNTON LIMITED
In its Capacity as Monitor of 
Canada Fluorspar (NL) Inc., Canada Fluorspar Inc. and Newspar (a General Partnership)

Per:
Phil Clarke, CPA, CA, CIRP, LIT
Senior Vice President
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Key Features 
 Rare Opportunity 
 One of the few fluorspar producers in North America. 
 Capable to export to both domestic and international markets. 

 Life of Mine 
 Estimate of ore in AGS Vein is expected to operate for 

approximately 7 years. 
 Other fluorspar ore bodies are in the vicinity.  

 Quality 
 Fluorspar deposits of St. Lawrence are known for accessibility, 

high grades and absences of impurities.  
 Easy Access to the Port 
 Blue Beach Marine Terminal, 5 KMs from the mine site opened 

in July 2021. 
 Pier located in Marystown, NL approximately 40 KMs from the 

mine’s site.  
 Critical Mineral 
 Fluorspar is listed as one of North America’s critical minerals.  
 An essential mineral to many industries including but not limited 

to: toothpaste, lithium ion batteries, solar panels, refrigeration 
and air conditioning, polymers for aerospace, automotive and 
electronics application, steel and aluminum production. 

 Development 
 CAPEX, as of December 31, 2021, in excess of $200 million.   
 

The St. Lawrence Fluorspar Mine in St. Lawrence, 
Newfoundland and Labrador, Canada – formally, 
one of the few active producers of Acid Grade 
Fluorspar in North America  

All enquiries should be directed to 
 
Grant Thornton Limited, in its 
capacity as Monitor of Canada 
Fluorspar (NL) Inc., Canada 
Fluorspar Inc., and Newspar [a 
general partnership] and not in its 
personal or corporate capacity  
 
Phil Clarke, Senior Vice President 
T +1 902 420 7191 
E Phil.Clarke@ca.gt.com 
 
Jason Kanji, Senior Manager 
T +1 416 777 6136 
E Jason.Kanji@ca.gt.com 
 
  

 

Sale/Investment 
Opportunity   

March 20, 2022 
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Company Overview 

Canada Fluorspar Inc., Canada Fluorspar (NL) Inc. and Newspar [a general 
partnership] (collectively, “CFI” or the “Company”), is 100% owned by Golden Gate 
Capital (“GGC”), an American private equity firm, since 2014. The Company was 
developing the St. Lawrence Fluorspar Mine Project in St. Lawrence, 
Newfoundland and Labrador, to mine high-quality fluorspar ore from the AGS Vein 
to produce acid-grade fluorspar concentrate and export to domestic and 
international markets. This is known as the AGS Fluorspar Project, discovered in 
2013. 

The mine is designed to feed a maximum of 1,124,200 tonnes of ore per year to the 
Dense Media Separation (DMS) circuit over the remaining 7 years mining life in 
order to produce an average of 180,193 dry tonnes of CaF2 concentrate. CFI have 
been active on exploration and evaluation of projects outside of the immediate AGS 
Fluorspar Project, which could be mined after the AGS ore has been exhausted.   

Since 2018, shipments have been loaded from a pier in Marystown, NL. However, 
in July 2021, CFI loaded its first shipment from its new Blue Beach Marine 
Terminal, 5 kilometers from the mine site in St. Lawrence, to which CFI has full 
operating rights. The Blue Beach Marine Terminal is capable of handling vessels of 
10,000 to 65,000 deadweight tonnage. 

In addition to mine development at the AGS Fluorspar Project and the Marine 
Terminal at Blue Beach Cove, the Company also operates the following: 

 A Mill Facility with a production capacity of up to 200,000 tonnes per year 
of acidspar concentrate; 

 Infrastructure to support the mine and mill, including access roads, 
conveyors, an administration building, a warehouse and maintenance 
building, employee facilities, a concentrate storage building, a security 
building, and an electrical building; and 

 A Tailings Management Facility to store 2.8 million tonnes of flotation 
tailings over the life of the AGS Fluorspar Project. 

Furthermore, the Company has approval to utilize their aggregates for road 
construction in a few jurisdictions.  

Industry Highlights 
Fluorspar Acid Grade is a fine-grained material composed of 51.1% calcium and 
48.9% fluorine. It is generally 97% - 99.9% calcium fluoride depending on the 
deposits, mining techniques and processing techniques. Fluorspar Acid Grade is a 
type of fluorspar. The purest grades of fluorite are a source of fluoride for hydrofluoric 
acid manufacture, which is the intermediate source of most fluorine-containing fine 
chemicals.  

Fluorspar is used directly or indirectly to manufacture products such as aluminum, 
gasoline, insulating foams, refrigerants, steel, and uranium fuel. In addition, 
fluorspar is used in the chemical industry to manufacture hydrofluoric acid and is 
then used to manufacture a variety of products such as fluorocarbon chemicals, 
foam blowing agents, refrigerants, and a variety of fluoride chemicals. 

An article from MarketWatch.com stated that in 2021, the global Fluorspar Acid 
Grade market size was USD $1.388 billion, and it is expected to reach USD $2.565 
billion by the end of 2027, with a CAGR of 8.9% during 2021-2027. 
[Financialnewsmedia] 
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Disclaimer 

This document has been prepared from the Company’s available books and records and from information obtained 
from other sources, none of which have been independently verified by the Monitor. 

This document has been prepared solely for informational purposes and is intended to solicit interest in, and 
opportunities for: (i) one or more sales or partial sales of all, substantially all, or certain portions of the Company; 
and/or (ii) for an investment in, restructuring, recapitalization, refinancing or other form of reorganization of the 
Company. Bids considered pursuant to the sale and investment solicitation process may include one or more of 
an investment, restructuring, recapitalization, refinancing or other form of reorganization of the business and affairs 
of  the Company as a going concern or a sale (or partial sales) of all, substantially all, or certain aspects of the 
Company, or a combination thereof (the “Opportunity”). This document is not intended to form the basis of any 
decision of the Opportunity.  Distribution of this document is limited to specific parties who may have an interest in 
the Opportunity. 

This document has been prepared to assist prospective purchasers in making their own preliminary evaluation of 
the Opportunity and does not purport to contain all the information which a prospective purchaser may need or 
desire.  In all cases, each potential bidder should conduct and rely on its own inspection, valuation, investigation 
and analysis of the Opportunity and the data set forth in this document.  The Monitor makes no representations or 
warranties whatsoever as to the accuracy or completeness of the information contained in this Teaser Letter or 
otherwise made available, and shall have no liability whatsoever for any information, omission, representation or 
warranty, express or implied, concerning the subject matter of this document or for any errors contained therein or 
in any other written or oral communications that are transmitted to or received by the recipient from any course 
whatsoever in connection with its evaluation of the Opportunity.   

The sole purpose of this document is to assist recipients in deciding whether they wish to proceed with a further 
investigation of a possible transaction with the Company. This document does not constitute an offer or invitation 
for the sale or purchase of securities. The contents of this document shall not be construed as legal, tax, regulatory, 
accounting or investment advice or recommendation. Any recipient should consult its own counsel, tax, and 
financial advisors as to legal and related matters concerning any transaction with the Company. 

All pertinent information regarding the Sale and 
Investment Solicitation Process is available at 
www.GrantThornton.ca/CFI.  
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TENDERS COMMERCIAL REAL ESTATE

NEWFOUNDLAND AND
LABRADOR

SUPREME COURT

(BANKRUPTCY AND
INSOLVENCY)

IN THE MATTER OF THE
COMPANIES’ CREDITORS
ARRANGEMENT ACT,

R.S.C. 1985, c. C-36, AS
AMENDED

AND IN THE MATTER OF
THE COMPROMISE OR
ARRANGEMENT OF

CANADA FLUORSPAR (NL)
INC., CANADA FLUORSPAR
INC. AND NEWSPAR (a
General Partnership)

(collectively, (“CFI” or the
“Companies”)

[CFI IS A FLUORSPAR
MINE LOCATED IN
ST. LAWRENCE,

NEWFOUNDLAND]

INVITATION FOR
INVESTMENT/ PURCHASE
On March 11, 2022, the Court
granted an initial order pur-
suant to the Companies
Creditors Arrangement Act
(the “CCAA”) over Canada
Fluorspar (NL) Inc., Canada
Fluorspar Inc., and Newspar
(a General Partnership) (the
“Initial Order”). Grant Thornton
Limited was appointed moni-
tor of the Companies (the
“Monitor”).

On March 18, 2022, the Initial
Order was amended and restat-
ed by the Court. Furthermore,
at said hearing the Court
granted an order (the “Bidding
Procedures Order”), authoriz-
ing the Company to undertake
a sale and investment solicita-
tion process (“SISP”) for the
sale of CFI’s business, prop-
erty, assets and undertakings
(collectively, the “Business”).

GRANT THORNTON LIMITED,
in its capacity as Monitor is
hereby soliciting offer for CFI’s
Business. Information regard-
ing the SISP can be obtained
visiting the Monitor’s website:
www.GrantThornton.ca/CFI or
by contacting Jason Kanji of
the Monitor’s office at (416)
777-6136 or Jason.Kanji@
ca.gt.com.

Please note that the non-
binding Letter of Intent is
due no later than at 5:00 PM
Newfoundland Standard Time
on April 17, 2022.

*Sales Representative
CBRE Limited, Brokerage

231-231A
Roncesvalles Ave
Toronto, ON

UrbanRetail Buiding | For Sale

Jackson Turner*
jackson.turner@cbre.com
+1 416 815 2394

+ Rare opportunity to own carefree
investment in the heart of
Roncesvalles Village

+ Features two renovated retail
units of approximately 2,480 sq.
ft. and a full basement

+ Stable NOI with near term upside

+ Potential to increase density on
site

*Broker CBRE Limited, Real Estate Brokerage

69

SFR Units
(DPA)

400 SFR UNITS

(UNDE
R CONS

TRUCT
ION)

Glenn Forrest*
Senior Vice President
+1 416 620 2823
Glenn.Forrest@colliers.com

*Sales Representative **Broker

collierscanada.com/P-CAN2007327

• 112 acre farm zoned RURAL
• Flat, mostly dry and useable
• Located 1 parcel from the settlement area boundary

Accelerating success.

For Sale

Stayner, Ontario

www.collierscanada.com/toronto

Colliers Macaulay Nicolls Inc.







DIVIDENDS
Sign up for Globe Newsletters at

tgam.ca/newsletters
NOTICE

As previously declared
on March 24, 2022,
Terra Firma Capital
Corporation (TSX-V:
TII) will be paying a
cash dividend of $0.06
per common share
on April 15, 2022, to
shareholders of record
as of the close of
business on March 31,
2022.TO SUBSCRIBE 1-866-999-9237 | TGAM.CA/SUBSCRIBE

Report on
Business

TUESDAY, MARCH 29, 2022 | THE GLOBE AND MAIL E B7

move above 0.25 per cent, inves-
torswill think theBOJ has tolerat-
ed a rise above that level. That
makes it harder for theBOJ to car-
ry onwith yield curve control.”
Under yield curve control, the

BOJ pledges to guide the 10-year
JGByieldaround0percentaspart
of efforts to stimulate the econo-
my by keeping borrowing costs
low.
The 10-year JGB yield has been

creeping up in tandemwith a rise
in U.S. long-term interest rates, as
investors have priced in the pros-
pect of aggressive rate hikes by
the Federal Reserve.

REUTERS

amounts of JGBs with maturities
of more than five years and up to
10 years.
While the first offer drew no

bids, the BOJ accepted bids to buy
64.5-billion yen ($652-million) in
JGBs in the second offer.
The two offers, which were the

first sinceFeb. 10,underscoredthe
BOJ’s resolve to keep rates ultra-
low in contrast to the Federal Re-
serve’s aggressive rate hike plans.
“Markets areputting theBOJ to

test, so the central bank has no
choicebut tokeepofferingunlim-
ited bond buying,” said Takafumi
Yamawaki, headof Japan fixed in-
come research at JPMorgan
Securities. “If yieldsareallowed to

The Bank of Japan desperately
defended its yield target on Mon-
day bymaking two offers in a sin-
gle day to buy an unlimited
amount of government bonds, as
it struggled against the global tide
toward higher interest rates.
Thecentralbank’sefforts tode-

fend its ultraloose policy pushed
the yen to a six-year low of 123.25
to the U.S. dollar on Monday,
pinching Japan’s economy by in-
flating already surging fuel and
rawmaterial imports.
“The power of the BOJ’s unlim-

itedbond-buyoffer is clearlywan-
ing,” said Takahide Kiuchi, a for-
mer central bank board member
who isnowaneconomist atNom-
ura Research Institute.
“Markets may more forcefully

test the BOJ’s resolve to defend
the 0.25-per-cent ceiling, which
may prompt the bank to modify
itsapproachandallowthe10-year
yield to risemore.”
Theyieldonthebenchmark10-

year Japanese government bond
(JGB) hit a fresh six-year high of
0.250percentonMonday,evenaf-
ter the BOJ stepped into the mar-
ketwith an offer to buy unlimited
amount of JGBs to defend the im-
plicit 0.25-per-cent capset around
its yield target.
After the morning offer failed

to push down yields, the BOJ
made a second offer in the
afternoon to buy unlimited

Bank of Japan offers to buy unlimited bonds

LEIKA KIHARA TOKYO

The Bank of Japan’s efforts to defend its ultraloose policy pushed the
yen to a six-year low of 123.25 to the U.S. dollar on Monday.
KIM KYUNG HOON/REUTERS

I
t was a conventional afternoon in San Francisco: the sun
shining over the Bay Bridge and two sneaker-clad execs
discussing the latest fintech trends. But their conversa-
tion was anything but conventional. These two execs

were brainstormingways to accelerate growth at a Canadian-
based startup.
My conversation was with Alex Otrezov, an alumnus of

U.S.-based tech leaders Uber and Expedia, and now the chief
marketing officer at Koho Financial Inc., one of Canada’s rap-
idly growing fintechs.
While Koho is based in Canada, Mr. Otrezov manages the

firm’s marketing from San Francisco. He’s part of a growing
trend of executives based in the United States being hired by
Canadian startups.
There is a certain irony in this new phenomenon, since

Canadians are used to constant carping about thebraindrain
of talented Canucks leaving for greener pastures in America.
Statistics Canada estimates thousands of Canadians move
south of the border each year.
I am part of this trend, having grown up in Toronto before

seeking job opportunities in the U.S. after finishing school.
Living in New York, I’ve met many Canadian expats who
moved to the U.S. for career advancement.
But like so many pre-COVID-19 norms, the pandemic has

thrown this conventional wisdom into question. Extended
lockdowns have forced companies to embrace remote work
forces across all levels of seniority. Canadian startups have
leaned into this trend by seizing the opportunity to hire re-
mote executives – increasingly from the rich, deep talent
pool in the U.S.
The trend arrives at a crucial time as Canadian companies

are increasingly facing a labour shortage and costly competi-
tion for tech talent. Enterprising companies are looking be-
yond the nation’s borders to fill gaps in the labour market.
And why shouldn’t they? Hiring experienced talent with

exposure to larger markets and bigger budgets is beneficial
for Canadian companies, and their employees. Seasoned
American talentbringsnew ideas, newoperatingmodels and
complementary networks that can help ambitious compa-
nies scale. A reverse Canadian brain drain.
I see this trend playing out in real time. Recently, LinkedIn

published a list of Top Startups in Canada for 2021. The study
ranks startups headquartered in Canada that have seen the
largest increase in employment, job applications and ability
to attract top talent.
I work closely with companies such as Wealthsimple Inc.,

Koho and Borrowell Inc. (No. 1, 6 and 7 on the list), all of
which have hired at least one senior executive based in the
U.S. since the start of the pandemic.
In fact, of the top 10 Canadian startups in the LinkedIn re-

port, half have hired senior executives in the U.S. since
March, 2020. This amount grows to 70per centof the 10 large-
st startups with more than 100 employees.
The senior roles being filled byU.S-based employees range

fromchief corporate officers for finance, technology,market-
ing and product – among themost difficult positions to fill in
today’s competitive job market.
As the CMO at Koho, Mr. Otrezov is just one example of a

highly experienced, U.S.-based executive who is helping to
build a rapidly growing startup without uprooting his life to
relocate. It’s a win-win.
“While Canadians are unique, they use much of the same

technology and media as Americans do,” he told me. “I can
apply many of the growth strategies I learned at Uber in the
U.S. to build Koho’s business in Canada.”
All businesses can draw inspiration from the unconven-

tional conversations Canadian startups are now having
south of the border. Remoteworkhas unlocked a rare oppor-
tunity for Canadian companies to access sought-after talent,
no matter where those individuals live.
More Canadian companies should expand their horizons

and consider filling competitive roles with U.S.-based talent.
Not only will this help firms grow faster, but it will also ex-
pose Canadian workers to the innovative business practices
happening southof theborder,without forcing themto leave
the country.
It would also be an important step toward slowing, and

potentially reversing, the perennial brain drain to the United
States.

Remote work
unlocks reverse
brain drain at
Canadian startups
Hiring American workers will help firms
grow faster and expose us to business
practices happening south of the border

JONATHAN METRICK

OPINION

Chief growth officer at Portage Ventures

OSHAWA, ONT. General Motors has named Marissa West its
new president and general manager of GM Canada.
Ms. West is currently executive chief engineer for GM’s

mid-size and medium duty truck division.
Before that, she was director of GM’s Global Noise &

Vibration and Vehicle Dynamics Center.
Ms. West will replace current GM Canada president Scott

Bell, who will be moving back to the U.S. to serve as the
leader of GM’s Chevrolet division.
Mr. Bell has been head of GM Canada since September,

2019.
GM says the transition will begin immediately.

THE CANADIAN PRESS

GM CANADA NAMES NEW PRESIDENT

REPORT ON BUSINESS |

CALGARY Shares in Calgary-based Leucrotta Exploration
Inc. closed up 50 per cent on Monday after the announce-
ment that Vermilion Energy Inc. will acquire the junior
energy company in a $477-million deal.
Shares in Leucrotta – a Montney-focused oil and natural

gas exploration and development company with property
in northeast British Columbia and northwest Alberta –
were trading at $1.95, up from $1.30 at Friday’s close.
Calgary-based Vermilion – an international oil and gas

producer with assets in North America, Europe and Austra-
lia – announced the deal Monday morning, saying Leucrot-
ta’s assets will provide “decades of inventory” to the com-
pany’s Western Canadian assets. THE CANADIAN PRESS

VERMILION SIGNS DEAL TO BUY LEUCROTTA
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I ’ve worked with Yuriy 
Vitrenko, trying to get 
sanctions against Rus-

sia’s pipeline to Germany 
for years without success. 
He is a member of Ukrain-
ian President Volodymyr 
Zelenskyy’s inner circle, and 
chairman of Ukraine’s gi-
gantic energy conglomerate 
Naftogaz, which is the coun-
try’s largest corporation. 
He agreed to a wide-ran-
ging interview from Kyiv 
via Zoom on the weekend to 
talk about the war, Vladimir 

Putin’s mentality, upcom-
ing negotiations and what 
more the West can do to help 
Ukraine.

Vitrenko travels these 
days with a large security 
contingent and moves con-
stantly around the country 
because of his company’s 
far-flung operations. “To-
day in the morning I was in 
the Kyiv city centre to meet 
with aides to the president. 
Then I will travel to West-
ern Ukraine where we have 
many sites and where (U.S. 
President Joe) Biden is 50 
kilometres away (in Poland). 
Yes, we have security precau-
tions but we’re not afraid,” 
he said. “But every night is a 
nightmare. Every night you 
are under constant risk.”

For weeks, Russia has 
bombed Naftogaz infra-
structure that serves Ukrain-
ians, but has carefully avoid-
ed damaging the portion of 
the Naftogaz-owned pipeline 

system that delivers Rus-
sian natural gas to Europe. 
Vitrenko said, however, that 
while Ukraine is committed 
to continuing to provide nat-
ural gas transit services for 
Russia, it would be ready to 
lose transit revenues in or-
der to stop the war. This is 
why he is disappointed that 
Russia’s biggest EU custom-
ers have said they are not yet 
ready to stop buying oil and 
gas from the Kremlin.

“Russia earns US$1 billion 
a day from its energy exports 
and this keeps its bloody re-
gime afloat,” he said. “If the 
international community 
wants to impose crushing 
sanctions on Russia, this 
must include a full embargo 
of Russian gas, oil, and coal 
exports.”

Vitrenko added that coun-
tries with large reserves of 
oil and gas, such as Canada 
and Norway, must join the 
U.S., which is committed 
to expanded oil production 
and more pipelines at home 
in order to replace Russian 
energy by shipping more oil 
and liquefied natural gas to 
Europe. Ottawa stopped all 
oil imports from Russia and 
has just agreed to increase 
oil production by 200,000 
barrels a day. But much more 
can be done and should be.

“Canada and others 
should produce as much 
gas and oil as they can to 
increase exports to Europe, 
and Europe should also 
transition more quickly to 
renewables,” Vitrenko said. 
“The free world cannot de-
pend on rogue regimes for 
its energy needs. It was sui-
cidal of Germany to shut 
down its nuclear and coal 
plants in order to rely more 
and more on Russia.”

In addition, countries 
must step up financial sanc-
tions because the current 
ones don’t go far enough, 
the Naftogaz chairman said. 
Only 30 per cent of Russia’s 
banks are blocked from 
using the SWIFT transfer 
system and restrictions must 
shut down Russia’s entire fi-
nancial system, he said. And 
NATO must provide more 

weapons to help Ukraine de-
fend itself and close its skies 
to missiles and bombing at-
tacks — which will fortify its 
negotiating position in talks 
that are to resume this week 
in Turkey, he said.

The European Union has 
agreed to phase out Russian 
energy imports, but this will 
take years. In the meantime, 
Vitrenko is urging countries 
to cut down on consumption 
by imposing such energy 
conservation measures as 
restrictions on car usage, 
speed limits, incentivizing 
permanent remote work, 
lowering thermostats, and 
rationing industrial power.

“If the EU is not ready, 
then a mechanism of es-
crow accounts must be put 
in place so that gas and oil 
can still flow to Europe from 
Russia but Putin cannot 
get the money. The money 
would be held until Russia 
withdraws its military from 
Ukraine. This is a mechan-
ism used in Iran,” he said.

Vitrenko remains optimis-
tic. “I believe that Ukraine 
will win. It won’t be in a 
straightforward way: Putin’s 
regime will lose. History 
shows that when a popu-
list autocrat chooses to play 
this “Nazi” card, it’s not sus-
tainable. And the Russian 
military is so rotten with 
corruption that their tanks, 

equipment, food, everything 
is substandard. Corruption 
helps us a lot.”

In the current context, 
and based on his experi-
ence with Putin, Vitrenko 
sketched out what must 
happen to end the war. “We 
need to be stronger militari-
ly and be able to say to him, 
‘you cannot win in Ukraine.’ 
We must be able to say that 
with sanctions, ‘Russia will 
lose money every day and 
it will lead to the collapse 
of your regime.’ He doesn’t 
care about his economy or 
about ordinary Russians but 
he cares about his regime. In 
addition, he must also feel 
he can no longer project su-
premacy and have prestige 
on the global scene. That’s 
why it’s important to block 
Russia from all global sports, 
culture events and institu-
tions” as well as remove it 
from the G20 and the United 
Nations Security Council.

Continued military sup-
port from NATO is essential 
to continuing Ukraine’s suc-
cess on the ground, Vitrenko 
said. He also believes that 
Putin will make a deal, and 
speaks from experience. 
Vitrenko successfully nego-
tiated a $3-billion settlement 
one-on-one with Putin con-
cerning a gas dispute at the 
Normandy Format summit 
in Paris in 2019.

“I must say that he didn’t 
look like he was crazy. He 
looked like a person with 
very different values. When 
you deal with normal busi-
nessmen, the principle of 
reciprocity is important 
— seeking a win-win solu-
tion and finding a common 
ground. But when you nego-
tiate with Putin it’s all about 
your relative strengths. He’s 
threatening you and you 
have to threaten him or say 
you are not afraid.”

Vitrenko certainly warned 
the West about what could 
happen, thanks to Russia’s 
huge energy export income 
and ambitions. “I’m angry 
that Germany and other 
countries, the whole world, 
did not do enough in 2014 
when Putin first invaded 
Ukraine. Should the sanc-
tions now imposed have 
been imposed then, we 
would not have all this hor-
ror at the moment.”

Financial Post
Read and sign up for  

Diane Francis’ newsletter  
on geopolitics at  

dianefrancis.substack.com

U K R A I N E  U N D E R  A T T A C K

‘Every 
night is a 

nightmare’
ONE-ON-ONE WITH 

UKRAINE’S GAS CHIEF

D i a n e  F r a n c i s

Comment

RUSSIA EARNS US$1 BILLION A DAY FROM ITS ENERGY EXPORTS AND THIS 

KEEPS ITS BLOODY REGIME AFLOAT. IF THE INTERNATIONAL COMMUNITY 

WANTS TO IMPOSE CRUSHING SANCTIONS ON RUSSIA, THIS MUST INCLUDE  

A FULL EMBARGO OF RUSSIAN GAS, OIL, AND COAL.  — YURIY VITRENKO

EFREM LUKATSKY  / THE ASSOCIATED PRESS FILES

Countries must step up financial sanctions against Russia because the ones in place now don’t go far enough,  
says Yuriy Vitrenko, a member of Ukrainian President Volodymyr Zelenskyy’s inner circle.

NEWFOUNDLAND AND LABRADOR
SUPREME COURT

(BANKRUPTCY AND INSOLVENCY)

IN THE MATTER OFTHE COMPANIES’
CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND INTHE MATTER OFTHE
COMPROMISE OR ARRANGEMENT OF

CANADA FLUORSPAR (NL) INC.,
CANADA FLUORSPAR INC. AND

NEWSPAR (a General Partnership)
(collectively, (“CFI” or the “Companies”)

[CFI IS A FLUORSPAR MINE LOCATED
IN ST. LAWRENCE, NEWFOUNDLAND]

INVITATION FOR INVESTMENT/
PURCHASE

On March 11, 2022, the Court granted an
initial order pursuant to the Companies
Creditors Arrangement Act (the “CCAA”)
over Canada Fluorspar (NL) Inc., Canada
Fluorspar Inc., and Newspar (a General
Partnership) (the “Initial Order”). Grant
Thornton Limited was appointed monitor of
the Companies (the “Monitor”).

On March 18, 2022, the Initial Order was
amended and restated by the Court.
Furthermore, at said hearing the Court
granted an order (the “Bidding Procedures
Order”), authorizing the Company to
undertake a sale and investment solicitation
process (“SISP”) for the sale of CFI’s
business, property, assets and undertakings
(collectively, the “Business”).

GRANT THORNTON LIMITED, in
its capacity as Monitor is hereby
soliciting offer for CFI’s Business.
Information regarding the SISP can be
obtained visiting the Monitor’s website:
www.GrantThornton.ca/CFI or by contacting
Jason Kanji of the Monitor’s office at
(416) 777-6136 or Jason.Kanji@ca.gt.com.

Please note that the non-binding
Letter of Intent is due no later than at
5:00 PM Newfoundland Standard Time on
April 17, 2022.

IN THE MATTER OFTHE
RECEIVERSHIP OF CURA-CAN
HEALTH CORP. ANDTHE CLINIC

KPMG Inc. (“KPMG”), as receiver and
manager (the “Receiver”) of all of
Cura-Can Health Corp. and The Clinic
Network Canada Inc. (together, the
“Company”) current and future assets,
undertakings and properties, is currently
seeking proposals in relation to the
purchase of the assets of the Company.
Assets include, but are not limited to,
holdings of the following:

• Majority equity interest in Pathway
Health Corp.;

• Minority equity interest in Sunniva Inc.;
and

• Minority equity interest in Glamster
Canada Inc.

The bid deadline for submission of
proposals for all assets of the Company
is set for April 22, 2022.

Additional information can be obtained by
contacting our office at the following:

Attention: Joe Sitholé
3100, 205 5 Avenue SW
Calgary, AB T2P 4B9

Telephone: (403) 691-8070
Email: jsithole@kpmg.ca

NOTICETO
BERNARD D. SMITH

OR HIS BENEFICIARIES
Bernard D. Smith of Toronto, in
the Province of Ontario, or his
beneficiaries, may contact us
on or before January 31, 2022.
Government identification or
proof of beneficiary status
required. Carlson & Kociper
PC at 647 244 5118 or
michael@carlsonkociper.com

NOTICE OF BANKRUPTCY &
FIRST MEETING OF CREDITORS

(s.102(4))

IN THE MATTER OF THE BANKRUPTCY OF
RYMAR MECHANICAL LTD.

OF THE TOWN OF WILLOW BEACH
PROVINCE OF ONTARIO

Notice is given that RYMAR MECHANICAL
LTD. filed an Assignment in Bankruptcy on
March 17, 2022. The First Meeting of Creditors
will be held on April 4th, 2022 at 5:00PM EST.
The meeting to be held via Zoom:

https://us06web.zoom.us/j/87818873236?pw
d=U2FsUUR2L2ZhdlVXcDNJVkhKWVc0dz09
Meeting ID: 867 4417 3388
Meeting Passcode: 891457

78 Wellington St. E.
Aurora, Ontario, L4G 1H8

Phone: 905-503-3328
Fax: 905-503-2338

Email: info@russocanhelp.com

THE TORONTO-DOMINION BANK
NOTICE OF ANNUAL MEETING OF

COMMON SHAREHOLDERS
The Annual Meeting of Common Shareholders of the Bank will
be held on Thursday, April 14, 2022 at 9:30 a.m. (Eastern). The
meeting will be held virtually via live webcast online and via live
audio-only access by telephone. In addition, if circumstances
permit, the bank may add an in-person component at the
Design Exchange, TD Centre, 234 Bay Street, Toronto, Ontario.
Any changes to the format of the meeting will be posted on
www.tsxtrust.com, at www.td.com or at www.sedar.com.

By Order of the Board of Directors

Gwen Hughes
Associate Vice President and Corporate Secretary
Toronto, Ontario
February 14, 2022
------------------------------------------------------------------------------
We remind shareholders that they can vote their shares in advance of the Annual
Meeting. Instructions are included in the Bank’s Management Proxy Circular.
Shareholders are encouraged to visit the Bank’s website for updates:
www.td.com/annual-meeting/2022.

TMTrademark of The Bank of Nova Scotia.

THE BANK OF NOVA SCOTIA

NOTICE OF 190TH ANNUAL
MEETING OF SHAREHOLDERS

The Annual Meeting of Shareholders of The
Bank of Nova Scotia will be held on Tuesday,
April 5, 2022 at 9:00 a.m. (Eastern) at the
Scotiabank Centre, Scotia Plaza, 40 King Street
West, 2nd Floor, Toronto, Ontario. A simultaneous
webcast of the meeting will also be offered.
Please visit scotiabank.com/annualmeeting
regularly for updates.

By order of the Board of Directors

Julie A. Walsh
Senior Vice President, Corporate Secretary
and Chief Corporate Governance Officer

February 8, 2022



NEWFOUNDLAND AND LABRADOR
SUPREME COURT

(BANKRUPTCY AND INSOLVENCY)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF THE COMPROMISE OR ARRANGEMENT OF 
CANADA FLUORSPAR (NL) INC., CANADA FLUORSPAR INC. AND NEWSPAR (a 

General Partnership) (collectively, (“CFI” or the “Companies”)

[CFI IS A FLUORSPAR MINE LOCATED IN ST. LAWRENCE, NEWFOUNDLAND]
INVITATION FOR INVESTMENT/ PURCHASE

On March 11, 2022, the Court granted an initial order pursuant to the Companies 
Creditors Arrangement Act (the “CCAA”) over Canada Fluorspar (NL) Inc., Canada 
Fluorspar Inc., and Newspar (a General Partnership) (the “Initial Order”). Grant 
Thornton Limited was appointed monitor of the Companies (the “Monitor”). 

On March 18, 2022, the Initial Order was amended and restated by the Court. 
Furthermore, at said hearing the Court granted an order (the “Bidding Procedures 
Order”), authorizing the Company to undertake a sale and investment solicitation 
process (“SISP”) for the sale of CFI’s business, property, assets and undertakings 
(collectively, the “Business”). 

GRANT THORNTON LIMITED, in its capacity as Monitor is hereby soliciting offer for 
CFI’s Business. Information regarding the SISP can be obtained visiting the Monitor’s 
website: www.GrantThornton.ca/CFI or by contacting Jason Kanji of the Monitor’s office 
at (416) 777-6136 or Jason.Kanji@ca.gt.com. 

Please note that the non-binding Letter of Intent is due no later than at 5:00 PM 
Newfoundland Standard Time on April 17, 2022.

FROM A1:
GROUP

Pharmacist Kara O’Keefe has a 
good handle on the health-care 
situation on Bell Island.

It was her Facebook post in 
August 2021 that tipped The 
Telegram to the fact the doctors 
were leaving.

“We have no family physi-
cians who are working on Bell 
Island as of right now,” O’Keefe 
confirmed Monday, March 28. 
“We have emergency room 
physicians who will come and 
answer 24-hour calls, but we do 
not have any family physicians.”

The ER doctors are part of 
the St. John’s hospitals, and only 
do one shift at a time.

There is, however, a nurse 
practitioner at the health centre 
who’s been there for several years.

“She’s doing her best to take 
on what she can, but of course 
that’s an impossible feat for one 
person,” said O’Keefe.

Patients can also opt for a 
virtual consult either by calling 
the health line, 811, or calling 
the health centre.

NOWHERE TO TURN

O’Keefe says a big problem is 
that many residents don’t even 
realize what options are open 
to them.

“Patients are very frustrated 
because they feel that Eastern 
Health has not done a good 
enough job explaining to people 
how to go about getting care, 
and I would tend to agree with 
that,” she said.

She and her staff can ex-
tend and even prescribe some 
medicines, but their scope is 
limited, and they spend a lot of 

time explaining where people 
can turn.

“I don’t mind doing that. I’m 
a community pharmacist so it’s 
my job to help people to find 
care and to provide them with 
information,” she said.

“But at the end of the day, it’s 
Eastern Health’s responsibility 
and the provincial government’s 
responsibility to inform people 
how they can go about getting 
care.”

She feels particularly bad for 
seniors, many of whom don’t 
want to impose on anyone.

“If nobody explicitly explains 
to them how they can go about 
getting care in a way they had 
normally done so, then they don’t 

want to bother you,” she says.
That means they could be go-

ing without important medica-
tions, such as blood pressure 
pills.

Craig says the rotating ER 
shifts are not a sufficient re-
placement for family doctors.

“We would feel more com-
fortable with a full-time doctor 
(to provide) continuity of 
service,” he said.

As for Healthy Bell Island, 
Craig says the group will set up 
a Facebook page, and plans to 
send out a regular newsletter.

Peter Jackson is a  
Local Journalism Initiative 
reporter covering health 
for The Telegram.

TARA BRADBURY
JUSTICE REPORTER

  � tara.bradbury 
     @thetelegram.com

  �@tara_bradbury

A Royal Newfoundland Con-
stabulary officer who turned 
on his taser and pointed it at 
his colleagues as he was telling 
them a story about a recent 
call was sentenced in provin-
cial court Monday, March 28, 
for carelessly using a firearm.

Accepting a joint submis-
sion from Crown and defence, 
Judge David Orr gave Const. 
Bernard Morgan a 12-month 
probation period and a 
conditional discharge for the 
criminal offence and ordered 
him to complete 50 hours of 
community service.

A conditional discharge 
means Morgan will not have 
a criminal record three years 
after the successful comple-
tion of his probation. 

Morgan had completed a 
call for service and stopped 
into the telephone reporting 
centre at RNC headquarters in 
St. John’s to speak with a col-
league late in the morning on 
March 2, 2021, according to 
an agreed statement of facts. 

Sitting in a chair and with 
five other officers present, 
Morgan had recounted the 
incident and described how he 
had drawn his taser in prepa-
ration to use it before the 
subject of the call complied 
with his demands. 

As Morgan told the story, 
he drew the taser and turned 
it on, pointing it in the direc-
tion of three colleagues. One 
of them told Morgan his 
actions could be criminal and 
he subsequently holstered the 
weapon.

The incident was reported 
to the RNC’s professional 

standards section and the 
province’s Serious Incident 
Response Team (SIRT-NL) 
was engaged to investigate, 
and later charged Morgan. 
The taser is a prohibited fire-
arm as defined by the Crimi-
nal Code of Canada.

Surveillance footage 
captured Morgan with the 

taser in his hand, and data 
downloaded from the device 
indicated it had been turned 
on for 10 seconds.

The officers Morgan had 
pointed the taser at told inves-
tigators they believed he had 
no intention of discharging it. 
One described being blinded 
by the light of the laser; 

another said Morgan had 
responded to the suggestion 
that his actions could be con-
sidered criminal with, “That’s 
OK, we’re all friends here.”

Morgan acknowledged his 
bad judgment to investigators 
and said his taser’s red light 
dot had been visible on his 
colleagues as he told them, 
“You see how that dot makes 
them co-operate.”

He said he had not intended 
to deploy the device, hadn’t 
perceived the activation of 
the laser as an application of 
force, and had put it away 
when told of the potential 
criminal implications.

PUBLIC EXPECTATIONS

“The public expects that a 
police officer who is entrusted 
with potentially dangerous 
and deadly firearms, weapons 
or devices will conduct them-
selves with the highest stan-
dards of safety while in care 
and control of these devices,” 
prosecutor Brandon Gillespie 
told the court. 

Further, Gillespie submit-
ted, the public expects police 
officers will be subject to the 
same consequences as civilians 
for breaking the law — heavi-
er ones when they commit 
criminal offences, given their 
privilege, power and training.

Though Morgan had been 
quick to admit his actions, 
Gillespie said one might won-
der why he never thought it 
was inappropriate to activate 
his taser and point it at others 
to illustrate a story. 

“It’s important to note this 
situation likely would have 
unfolded much differently had 
the individual who pointed 
the (taser) not been a police 
officer,” Gillespie said. 

“It’s difficult to fathom any 

circumstance where one, 
much less multiple police of-
ficers observing a lay-person 
brandishing a firearm would 
simply direct the individual to 
put the firearm away on the 
suggestion that there could be 
potential criminal liability and 
allow that person to carry on.”

Gillespie presented the 
court with a November 2021 
decision from the RNC’s Pub-
lic Complaints Commission, 
which determined Morgan 
had used excessive force 
during an unrelated incident 
involving the arrest of a father 
and son in 2017. The com-
mission hasn’t yet ruled on a 
penalty, Gillespie said.

Defence lawyer Randy 
Piercey submitted letters of 
support for Morgan from two 
colleagues and a Crown attor-
ney, as well as a letter of apol-
ogy from Morgan to the RNC 
chief and affected officers. 

Morgan has already been 
internally disciplined, Piercey 
said.

Since Morgan had admit-
ted wrongdoing, the RNC 
was able to proceed with that 
process instead of waiting for 
the court outcome, he said.

“It was a stupid act that end-
ed very, very quickly,” Piercey 
said in his brief submissions. 

“I do accept that there has to 
be some consequence to him 
for this because it was a stupid 
thing to do, but he wasn’t 
being evil, he was being care-
less.”

Morgan, who had been 
placed on administrative duty 
as a result of the incident, is 
now stationed in Labrador, 
from where he appeared in 
court by video Monday.

The RNC has not yet 
responded to a request from 
The Telegram for comment.

JUSTICE 

RNC officer guilty of firearm offence 
after pointing taser at colleagues
Const. Bernard Morgan given conditional discharge and 50 hours of community service

Royal Newfoundland Constabulary officer Const. Bernard 
Morgan. FILE PHOTO

“It’s difficult to fathom any 
circumstance where one, much less 
multiple police officers observing a  
lay-person brandishing a firearm would 
simply direct the individual to put the 
firearm away on the suggestion that 
there could be potential criminal liability 
and allow that person to carry on.”
Prosecutor Brandon Gillespie

Two overdue  
long-term care 
homes set to open
Two overdue long-term 
care homes are opening in 
central Newfoundland after 
nearly a year of delays to 
address thousands of defi-
ciencies discovered with the 
buildings last year.

In a March 28 news 
release, the province an-
nounced that construction 
has finished on the two 
long-delayed homes, in 
Gander and Grand-Falls-
Windsor, and residents are 
expected to move in next 

month.
The facilities were 

originally scheduled to open 
last May, but the projects 
were delayed after a lengthy 
list of deficiencies, includ-
ing some that could have 
presented serious health 
and safety risks to residents, 
were found with the build-
ings.

In early March, the 
province announced the 
problems had been ad-
dressed, and the cost for 
the additional work was 
covered under the existing 
contract with N.L. Health-
care Partners.

In briefResidents unaware  
of their options: pharmacist

“Patients are very frustrated 
because they feel that Eastern 
Health has not done a good 
enough job explaining to people 
how to go about getting care, and 
I would tend to agree with that.”
Pharmacist Kara O’Keefe

The news you want, 
right in your inbox. 
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Pat Craig. CONTRIBUTED Kara O’Keefe. CONTRIBUTED



����������	�
������
���
��	�����
��	��������������������� !"#$�%&'!#$'#�(()�*�
�++,�-.--,�+/0..��12�*��1�3*������,���,�*�
���++,�-.--�4���4�5�16�����
�������
�������7���	
��	
��	
3�8
�
�
�9�6��:���
�:;�<
�	��
��	��	�������

�
�9�6��:�	�������

�
:;���
���	������6�������	����
�
���
��*

�	<���	��*���9�6��:��**:;��=�
���	�
������
���
�9�3;��	���9���;,���	�
������
���
�	��,��	
���7���
�9��>�	�
�����
�	�
�6��;�9��<��6�
,��6��:�����	���:;��	�?�
�6�++,�-.--��>
�	�16�
	��	�3�����
�7��������	��
���	���
�����6�������	����9�6��:?�	���
:;��	�?�
�6�+@,�-.--,��6���	�������

�
�7������	
�
��	
�
������
�8A��6�����
�����
�6�
��
�,������
�6��
�	<,��6�����
��<
�	��
��	��

�
�9�6��:��

�	<��
���
�
����

�
:;,����6�
�B�	<��6������	��������	
�
��C����������	
��	=�����	�������������	��
������9:����:;���
��6�������������D�8���	���,��
���
�A,���������	
��	
�
��C�	<��9��������=��A,��6��:����	���:;�>
�	��16�
	��	�3�����
,��	������������A����?�	���
,����6�
�8A���������	<�����
����
����D������	�����	��
�����	�
�<�

�	<��6���������	�8���8���	�
�8A�=�����	<��6��?�	���
D��7�8����0777�>
�	�16�
	��	���4�����
�8A���	�����	<�E���	�F�	G������6��?�	���
D����H������9I+/;�JJJ5/+K/�
�E���	�F�	G�L���<������)MN"ON�#'$N�$&"$�$&N�#'#PQR#SR#T�(N$$N!�'U�V#$N#$�RO�SWN�#'�M"$N!�$&"#�"$�XYZZ�)[\N]U'W#SM"#S�̂$"#S"!S�%R_N�'#�̀a!RM�bcd�eZeefQ̀'W$� !"#$�%&'!#$'#�(R_R$NS g



��������	���	��
����
���
��
��
�����	��
���������

������	�
�	����
�����
�����������������	��
����������
�������������
����
�������������������
��
�����	�
���	����������������	���	���
������	���
���	����������������
�
��
��	����
������
������	��
���
��������	�������
����������	���	��
����
�����������������
��
��	����������	���	�����
�����	����
�����
����
�	���
��	��
��
������	���
�����	���������������	��
�������������
�	���
����
����
����
���	����
��������� ����������	����������������	���	��

!���"#$%&�'()*&�+,$(*&$*�--.��������	���	��

!�������
������������������	����������������	���������	����������	���������������� ����������	����
����
���	�������
������������	�����/���	�����
��
����������	�����/���	������	�����
����	�
�������	����	0��������	��������
��������������	����
������
���	��������	�������
�	���
����
�����������	���	��

!����������������
��
��	����������	���	����
�����	����
����0�	�
��
��
�������	��
��	��
��������	�
���
����	�
��123��	�����
�0	���0��
��4���������	����������	���	��	���
�������	���������	�����	�������
��	������5000��������	���	�����6789�:���������	���	��

!;	�������
�����	�����	�5���������	���	��

!��
�������<���
���6
��	��=����
���=
����9
����	�����>1�?3@�???�ABBC��:�
�������<���
�D�������	�
E



Appendix “O” 





Appendix “P” 







Appendix “Q” 







































































































Appendix “R” 
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Appendix “U” 



  September 26, 2022 
 
 

NEWFOUNDLAND AND LABRADOR 
SUPREME COURT 

(BANKRUPTCY AND INSOLVENCY) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,  
R.S.C. 1985, c. C-36, AS AMENDED 

 
AND IN THE MATTER OF THE COMPROMISE OR ARRANGEMENT OF  

CANADA FLUORSPAR (NL) INC., CANADA FLUORSPAR INC. AND NEWSPAR (a General 
Partnership) (collectively, (“CFI” or the “Companies”) 

 

AGREEMENT OF DEFINITIVE DOCUMENTATION AND DATE OF APPROVAL MOTION  

TAKE NOTICE that regarding the Sales Investment Solicitation Process (“SISP”) for CFI, on August 
30, 2022, an Order of the Court was issued to extend the deadlines contemplated in the original 
and the first amended SISP. The Monitor has the authority to make immaterial extensions to the 
deadlines without further Order of the Court. Please see below the new contemplated dates.  
 

8. Definitive Documentation 
Deadline for completion of definitive 
documentation in respect of Successful Bid. 

 

By no later than September 14, 2022.  

Revised dated: September 27, 2022. 

9. Approval Motion – Successful Bid 
Deadline for filing of Approval Motion in respect 
of Successful Bid. 

 

By no later than September 23, 2022. 

Scheduled Court Date: September 28, 2022. 

10. Closing – Successful Bid  
Anticipated deadline for closing of Successful 
Bid being the Target Closing Date. 

 

October 7, 2022, or such earlier date as is 
achievable. NO CHANGE 

11. Outside Date – Closing  
Outside Date by which the successful Bid must 
close. 

 

October 17, 2022. NO CHANGE 

 
No other changes to the SISP are being made at this time. 
 
If you have any questions, please feel free to contact Mr. Jason Kanji at 416-777-6136 
(Jason.Kanji@ca.gt.com) or Mr. Phil Clarke, at (902) 420-7191 (Phil.Clarke@ca.gt.com). 
 

 

 

 

 

Note capitalized terms within this document that are not defined herein maintain their meaning as 
defined in the Procedures for the Sale and Investment Solicitation Process available on the 
Monitor’s case website www.GrantThornton.ca/CFI.  

mailto:Jason.Kanji@ca.gt.com
mailto:Phil.Clarke@ca.gt.com
http://www.grantthornton.ca/CFI


Appendix “V” 



Schedule F.1 – Retained Environmental and Compliance Liabilities 
 
Without limiting the generality of the foregoing, that nothing contained herein shall be deemed 
to be a release of any obligation of the Company in relation to: 

(a) the remaining Licenses, Leases and obligations arising, as outlined in Schedule C, 
i. under any applicable legislation, including without limitation, the Mineral 

Act (Newfoundland and Labrador) or the Mining Act (Newfoundland and 
Labrador); or  

ii. pursuant to the terms and conditions contained therein; 
(b) any financial assurance provided by the Company in relation to any rehabilitation and 

closure plan; or  
(c) any environmental liabilities arising either before or after the Closing Date. 
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I. Overview 

[1] This motion arises in the context of the within action by the Plaintiff, Inaminka Marine 

Services Limited [IMS], in personam against Canada Fluorspar (NL) Inc. [CFI] and in rem 

against the Ship “Barge H-404” [the Barge]. In the action, IMS claims amounts owing for 

services alleged to have been provided to these Defendants. The Barge is under arrest in this 

action, and the Plaintiff’s principal, Captain Richard Spellacy, has filed a Caveat against its 

release. 

[2] In this motion, CFI invokes section 50(1) of the Federal Courts Act, RSC 1985, c F-7 

[Act] to seek a stay of IMS’s action and, under Rule 488 of the Federal Courts Rules, SOR/98-

106 [Rules], seeks release of the Barge from arrest. The motion arises in the context of 

proceedings under the Companies’ Creditors Arrangement Act, RSC 1985, c C-36 [CCAA] in 

the Supreme Court of Newfoundland and Labrador in Bankruptcy and Insolvency [the 

Bankruptcy Court] arising out of the insolvency of CFI, in which the Bankruptcy Court has 

issued a stay of proceedings against CFI. In the alternative, CFI moves to strike the in rem 

portion of IMS’s action pursuant to Rule 221, on the basis that IMS’s claims do not fall within 

the scope of section 22(2)(m) of the Act, and release the Barge from arrest pursuant to Rule 488. 

[3] As explained in greater detail below, the motion for a stay is granted and the Barge is 

released from arrest, because CFI has satisfied the Court that, taking into account applicable 

jurisprudence and the particular circumstances of this matter, the Bankruptcy Court is a more 
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appropriate forum for adjudication of the Plaintiff’s claim. It is therefore unnecessary for the 

Court to adjudicate CMI’s motion for alternative relief. 

II. Background 

[4] The in personam Defendant, CFI, is a corporation incorporated in Newfoundland and 

Labrador [NL]. It operates a fluorspar mine in St. Lawrence, NL. CFI is the owner of the Barge 

and employs the Barge to support the loading of cargo ships at the marine terminal at the site of 

its mine. While there was no evidence before the Court on this point, I understand the parties to 

agree that the Barge is a foreign vessel, registered in Panama. 

[5] The Plaintiff, IMS, is also a corporation incorporated in NL. In this action, it claims for 

consultation and design services, related to a method and facilities for moving the Barge on and 

off the loading piers at CFI’s marine terminal in response to inclement weather, the cost of which 

services it says remains owing by CFI.   

[6] IMS commenced this action on February 16, 2022 and obtained a Warrant for the arrest 

of the Barge, which was executed that same day. The Barge was arrested where it was berthed at 

the Marbase (the former Marystown Shipyard) in Marystown, NL, and currently remains at the 

Marbase under arrest.   

[7] Pursuant to an order dated February 22, 2022 [Interim Receivership Order], the Supreme 

Court of Newfoundland and Labrador General Division [SCNL] appointed Grant Thornton 

Limited [GT or Interim Receiver or Monitor] Interim Receiver of all of the property of CFI and 
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another company, Canada Fluorspar Inc.  The Interim Receivership Order identifies such 

property [Property] to include all current and future assets, undertakings, and properties of every 

nature and kind whatsoever, and wherever situate, including all proceeds thereof, except for the 

Excluded Property (as defined in the Interim Receivership Order).  The Barge does not form part 

of the Excluded Property.  

[8] The Interim Receivership Order provides that no proceedings shall be commenced or 

continued against or in respect of CFI, Canada Fluorspar Inc., or the Property without the 

consent of GT or leave of the SCNL. It also stays any proceedings currently underway against 

CFI, Canada Fluorspar Inc., or the Property at the time of the Interim Receivership Order, 

pending a further order of the SCNL.  

[9] The Interim Receivership Order states that the SCNL requests the aid and recognition of 

any court having jurisdiction either within Canada or abroad to give effect to the order and assist 

GT, as Interim Receiver, in carrying out the order. It further requests that all other courts make 

orders and provide assistance to GT as may be necessary or desirable to give effect to the Interim 

Receivership Order.   

[10] Subsequently, pursuant to an initial order dated March 11, 2022, which was amended and 

restated on March 18, 2022 [CCAA Order], the Bankruptcy Court appointed GT the Monitor for 

CFI, Canada Fluorspar Inc., and Newspar (a General Partnership), pursuant to the CCAA. To 

avoid confusion, I note that the Bankruptcy Court, which issued the CCAA Order, is the same 
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provincial superior court that issued the Interim Receivership Order, although styled differently 

for purposes of the CCAA proceeding. 

[11] The CCAA Order provides that CFI remains in possession and control of its current and 

future assets, undertakings and property. It also stayed all proceedings against CFI or its property 

until July 10, 2022 [Stay Period]. Through a series of extensions, the Bankruptcy Court extended 

the Stay Period, which is currently effective until October 17, 2022.  The CCAA Order further 

provides that either CFI or GT has the ability to apply to any court for the recognition of the 

CCAA Order and for assistance in carrying out the terms of the order.  

[12] By order dated March 18, 2022, as subsequently revised [SISP Order], the Bankruptcy 

Court approved a Sale and Investment Solicitation Process [SISP] with respect to the assets of 

CFI. In the SISP Order, the Bankruptcy Court requests the aid in recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada, in the United States of 

America or elsewhere, to give effect to the SISP Order and to assist the applicants for the SISP 

Order (which include CFI acting through GT) and their respective agents in carrying out the 

terms of the SISP Order. 

[13] On August 3, 2022, CFI filed its Notice of Motion in support of the motion now before 

the Court, seeking the following relief:  

A. a stay of IMS’s action against it and the Barge, pursuant to section 50(1) of the 

Act, and release of the Barge from arrest pursuant to Rule 488; 
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B. in the alternative, that this Court strike the in rem portion of IMS’s action, 

pursuant to Rule 221, on the basis that IMS’s claims do not fall within the scope 

of section 22(2)(m) of the Act, and release of the Barge from arrest pursuant to 

Rule 488; 

C. in the further alternative, an extension of time for CFI to file its defence to IMS’s 

action. 

[14] On September 2, 2022, Captain Richard Spellacy, IMS’s sole shareholder, officer and 

director, filed a Caveat against the release of the Barge from arrest. I understand from counsel’s 

submissions that the Caveat was filed in support of a claim for master’s wages. 

[15] CFI subsequently served and filed its full motion record on or about September 20, 2022, 

and IMS filed its responding materials on September 26, 2022. The parties argued this motion on 

September 28, 2022. I understand from the parties that a motion to approve a proposed sale of 

CFI’s assets under the SISP had been scheduled to be heard by the Bankruptcy Court on 

September 27, 2022, the day before the hearing of this motion. CFI’s counsel advised at the 

outset of the hearing of the present motion that the motion before the Bankruptcy Court was 

being rescheduled and that a new hearing date had not yet been set. However, counsel confirmed 

that the approval to be sought from the Bankruptcy Court at that motion was in support of the 

closing of the proposed sale by October 7, 2022, or October 17, 2022 as an outside date. 

III. Issues 
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[16] This motion raises the following two principal issues for the Court’s determination:  

A. Whether the Court should exercise its discretion pursuant to section 50(1) of the 

Act to stay the within action commenced by IMS and, as a consequence, release 

the Barge from arrest; or 

B. In the alternative, whether IMS’s action should be struck pursuant to Rule 221, 

because the services alleged to be provided to CFI by IMS fall outside the scope 

of section 22(2)(m) of the Act and, as such, do not fall within the in rem 

jurisdiction of the Federal Court. 

IV. Analysis  

A. Whether the Court should exercise its discretion pursuant to section 50(1) of 
the Act to stay the within action commenced by IMS and, as a consequence, 
release the Barge from arrest 

(1) General Principles 

[17] In addressing this issue, it is helpful first to review general principles and supporting 

jurisprudence governing a motion of this nature in the context of an insolvency proceeding 

underway in a provincial superior court. In formulating the following explanation, I am 

borrowing liberally from my decision in RMI Marine Limited v Scotia Tide (Ship), 2019 FC 114 

[RMI Marine], which canvassed many of the same principles. 
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[18] Section 50 of the Act grants this Court the authority to stay a proceeding in any cause or 

matter on the ground that the claim is proceeding in another court or jurisdiction or where it is in 

the interests of justice to do so. The party seeking a stay is required to clearly establish the 

existence of a more appropriate forum (Holt Cargo Systems Inc v ABC Containerline NV 

(Trustee of), 2001 SCC 90 [Holt] at para 89). 

[19] As discussed in RMI Marine, the jurisprudential framework applicable to a motion of this 

sort was discussed in Holt and the companion decision in Antwerp Bulkcarriers, NV (Re), 2001 

SCC 91 [Antwerp]. Holt and Antwerp were decisions that arose in the context of the bankruptcy 

of a Belgian container line, which resulted in the arrest of one of its vessels, the “Brussel”, at the 

Port of Halifax through an in rem action in the Federal Court.  

[20] Following the arrest of the “Brussel”, the shipowner was declared bankrupt by the 

Belgian bankruptcy court, and the trustees in bankruptcy obtained from the Superior Court of 

Québec an order recognizing the judgment of the Belgian court. The trustees subsequently 

obtained an order that the proceeds of sale of the vessel or the vessel itself be provided to the 

trustees for distribution through the Belgian bankruptcy [the Québec Superior Court Order]. This 

order was contrary to the ongoing procedural framework developed in the Federal Court for sale 

of the vessel and distribution of its proceeds. Relying in part on the Québec Superior Court 

Order, the trustees applied to the Federal Court for a stay of its proceedings and to have the 

proceeds of sale paid out to them. Justice MacKay of the Federal Court ruled against the trustees 

[the Federal Court Order]. 
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[21] Both the Québec Superior Court Order and the Federal Court Order were appealed, and 

the Supreme Court of Canada ultimately considered the resulting appellate decisions.  

[22] In Antwerp, which considered the appeal from the Québec Superior Court Order, the 

Supreme Court concluded (at paragraphs 37 and 40) that the Federal Court’s maritime 

jurisdiction, once properly engaged by the commencement of the in rem action and the arrest of 

the ship, was not lost as a result of the subsequent bankruptcy of the shipowner. The Supreme 

Court also explained (at paragraphs 37 and 45 to 47) that the bankruptcy court had no power to 

deal with the vessel, which had already been captured by a competent order of the Federal Court. 

In essence, the Supreme Court found (at paragraphs 48 to 53) that the bankruptcy court’s 

issuance of what amounted to an anti-suit injunction improperly attempted to restrict the Federal 

Court’s ability to exercise its jurisdiction. The Supreme Court noted (at paragraphs 54 to 55) that 

it was open to the Federal Court judge to enter a stay if he considered it appropriate to do so, or 

to decline to accede to the request of the trustees as he did, and that the circumstances would 

have been the same had the bankruptcy occurred in Canada rather than in Belgium. 

[23] In Holt, the Supreme Court considered the appeal from the Federal Court Order. The 

Supreme Court held (at paragraphs 41 to 44) that, pursuant to the applicable Canadian conflict of 

laws principles, the plaintiff, which had arrested the vessel in the Federal Court, was entitled to 

have its maritime lien status, conferred under the law of the United States where the plaintiff 

provided services to the vessel, recognized in the Federal Court proceeding. 
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[24] Consistent with the decision in Antwerp, the Supreme Court noted in Holt (at paragraphs 

60 to 66) that the Federal Court did not lose jurisdiction as a result of orders issued by the 

Superior Court of Québec sitting in bankruptcy. The Supreme Court then considered whether the 

Federal Court should nevertheless have deferred to the Belgian bankruptcy court on the basis of 

international comity, concluding (at paragraphs 85 to 87) that international coordination was an 

important, but not necessarily a controlling, factor. The Federal Court was required to be mindful 

of the difficulties presented by international bankruptcies, including the desirability of 

minimizing the multiplicity of proceedings and potentially inconsistent decisions, as well as the 

need to do justice to the particular litigants before it. No single consideration was to be elevated 

to a controlling position in the exercise of the Federal Court’s discretion whether to stay its own 

proceedings. 

[25] Finally, in considering (at paragraphs 80 to 98) whether the Federal Court erred in the 

exercise of its discretion to deny the trustees’ motion for a stay of proceedings, the Supreme 

Court noted that the principles on which the discretion should be exercised in this type of matter 

were authoritatively settled in Amchem Products Inc v British Columbia (Workers’ 

Compensation Board), [1993] 1 SCR 897. That case explained that the relevant question was 

whether there was a more appropriate jurisdiction based on the relevant factors and that the 

existence of a more appropriate forum must be clearly established to displace the forum selected 

by the plaintiff (pages 920 to 921). After noting the public policy considerations applicable in the 

context of an international bankruptcy, the Supreme Court described as follows (at paragraph 91 

of Holt) the factors to be considered in making the discretionary decision: 

91. The “natural forum” is the one to which the action has the 
most real and substantial connection (Amchem, at pp. 916 and 
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935). Relevant circumstances include not only issues of public 
policy (as in this case) but also the potential loss to the plaintiff of 
a juridical advantage sufficient to work an injustice if the 
proceedings were stayed, the place or places where the parties 
carry on their business, the convenience and expense of litigating 
in one forum or the other, and the discouragement of forum 
shopping. In short, within the overall framework of public policy, 
any injustice to the plaintiff in having its action stayed must be 
weighed against any injustice to the defendant if the action is 
allowed to proceed. What is required is that these factors be 
carefully weighed in the balance. 

[26] The Supreme Court concluded that the Federal Court had considered the relevant factors 

in arriving at its decision. Justice MacKay had acknowledged the importance of comity and 

international coordination in a proper case, but he placed primary emphasis on the fact that he 

was dealing with an in rem action by secured creditors against the vessel which, at the time of 

the bankruptcy, the Federal Court had already arrested and, at the time of the interventions of the 

Canadian bankruptcy court, he had already ordered appraised and sold. The Supreme Court 

rejected the trustees’ argument that the plaintiff was forum shopping by arresting the vessel in 

Canada and acknowledged that Justice MacKay had appropriately given weight to the juridical 

advantage afforded to the plaintiff in Canada through recognition of the secured status of its 

maritime lien. 

[27] While there are factors that distinguish the “Brussel” litigation from the circumstances in 

the case at hand, Holt and Antwerp nevertheless provide in significant measure the framework 

that governs the exercise of discretion in considering CFI’s motion for a stay under section 50 of 

the Act.  

[28] One obvious factual difference is that the bankruptcy in the present case arises in a 

domestic context, not an international one. As noted in RMI Marine, this Court must nonetheless 

consider the effect of an order of a provincial superior court issued in the context of an 
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insolvency, which is an important, but not necessarily a controlling, factor (para 39). In that 

respect, guidance can also be taken from the decision in Always Travel Inc v Air Canada, 2003 

FCT 707 [Always Travel], which also arose in the context of a CCAA proceeding in a provincial 

superior court.  

[29] Always Travel involved a proposed class action in the Federal Court against a number of 

airlines, including Air Canada. At that time, Air Canada was the subject of an order from the 

Ontario Superior Court of Justice under the CCAA, which protected it against legal proceedings 

in the context of an intended restructuring. On that basis, Air Canada moved to have the Federal 

Court stay its proceedings.  

[30] Much like the present case, the order of the Ontario Superior Court of Justice in Always 

Travel stayed all proceedings against Air Canada and expressly requested the aid and recognition 

of any Canadian court in carrying out the terms of the order (at para 8). Justice Hugessen of the 

Federal Court granted a stay of proceedings for three months, or until such earlier time as the 

stay by the Ontario Superior Court of Justice was lifted. In addressing the role of the Federal 

Court in considering a CCAA order from a provincial superior court, Justice Hugessen relied in 

part on the decisions in Holt and Antwerp in providing (at paragraphs 10 to 12) the following 

explanation: 

10. Superior courts do not order each other about or make 
orders interfering with each other's process. Rather, it is essential 
that they should cooperate. Conflicts between courts, or other 
bodies having ultimate judicial power, may well have serious 
results, including perhaps even loss of liberty. In Canada, superior 
courts do not compete with one another. They accord to one 
another "full faith and credit," as was said in Morguard 
Investments Ltd. v. De Savoye, and repeated in the Brussel 
decisions. Justice Farley's order specifically requests that this 
Court, in comity, and more than that, in recognition of the fact that 
both courts are engaged in a single legal system in the 
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administration of Canadian justice, should lend its aid to the order 
of the Ontario Superior Court of Justice staying proceedings. 

11. It has been said to me this morning that I should not grant a 
stay order based on Justice Farley's orders first because I have no 
evidence before me and second because there has been no attempt 
to justify a stay in the terms of the classic three part test originally 
enunciated by the Supreme Court in Manitoba (Attorney General) 
v. Metropolitan Stores (MTS) Ltd., and subsequently in RJR 
MacDonald Inc. v. Canada (Attorney General). To that I say that 
this is not an ordinary stay and that a stay granted in comity does 
not need to meet the requirements of that test and does not need 
evidence; it is my view that the proper attitude of respectful 
cooperation which this Court should have and does have to 
judgments of the Ontario Superior Court of Justice will require 
that, as a matter of course, in virtually every case where an order is 
given by a provincial superior court in the exercise of its CCAA 
jurisdiction, and that order requests this Court’s aid, this Court will 
give such aid on proper application being made. 

12. That is not the end of the matter. If a party to proceedings 
in this Court thinks that a stay should not be granted in comity and 
in aid of a provincial superior court order, it is at liberty to oppose 
the stay or, if the stay is granted, apply to this Court to have it 
lifted. The plaintiffs would thus have been free to bring evidence 
today and make representations to me that for some reasons or 
other these proceedings ought not to be stayed, but matters did not 
develop in that way. Let me be quite clear. The burden is on a 
person seeking in this Court to avoid the consequences of this 
Court acting in aid of a provincial superior court exercising its 
jurisdiction under the CCAA. The burden is on that person to show 
this Court that it should not act in aid. Nothing that I say or do 
today forecloses the plaintiffs from making an application if they 
so wish. I say that simply because in the way in which these 
proceedings developed, it was agreed between counsel and the 
Court that we should deal with this matter today strictly on issues 
of law, matters of fact being left to another day, if necessary. 

[31] I pause to note that the body of jurisprudence explained above is also canvassed in CFI’s 

written representations in support of this motion, and IMS explained in its own written 

representations that it takes no issue with CFI’s explanation of the basis upon which the Federal 

Court has determined when it is appropriate to impose a stay. However, at the hearing of this 
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motion, disagreement developed between counsel as to the significance of the above passage 

from Always Travel. CFI’s counsel relies on this passage in support of a submission that, in 

responding to the motion, IMS bears the burden of proving that the Federal Court should not 

issue the requested stay in aid of the Bankruptcy Court. IMS disputes this position, arguing that, 

as the moving party, CFI must bear the burden. 

[32] As found in RMI Marine (at para 42), I regard Always Travel as describing the proper 

attitude of respectful cooperation between courts, an attitude that is consistent with the guidance 

of the Supreme Court in Holt and Antwerp as to the importance of comity and cooperation. 

However, Always Travel should not be interpreted as detracting from the discretion to be 

exercised by the Federal Court in considering a motion to stay its proceedings or from the 

requirement to consider the other guidance and factors identified in Holt.  

[33] As such, I accept IMS’s position that CMI, as the moving party seeking a stay of a 

Federal Court proceeding, bears the burden to clearly establish the existence of a more 

appropriate forum (see RMI Marine at para 86, Holt at para 89). However, given the importance 

of comity and cooperation between courts, I also accept the reasoning in Always Travel that, 

particularly in a circumstance where a provincial superior court has expressly requested the aid 

of other courts in carrying out the terms of its order, it will typically be difficult for a responding 

party to resist such a request in the absence of compelling arguments in relation to the factors 

identified in Holt. 

(2) Application of Principles  



 Page: 15 

[34] Against that jurisprudential backdrop, I turn to consideration of the parties’ arguments as 

to how the relevant principles should be applied in the case at hand. 

[35] First, I note that this is clearly a case where a provincial superior court has issued 

requests for aid and recognition of its orders, as reflected in the orders canvassed earlier in these 

Reasons and, in particular, the SISP Order that governs the sale process in support of which CFI 

is seeking the stay. This is an important factor, complemented by public policy considerations 

associated with the purpose of the CCAA (see RMI Marine at para 86). As CFI submits, the 

CCAA is broad remedial legislation designed to facilitate a restructuring of debtor corporations 

in the interest of the company, its creditors and the public (see, e.g., Century Services Inc v 

Canada (Attorney General), 2010 SCC 60 at para 18). 

[36] CFI argues that the SISP, which is being supervised by the Bankruptcy Court, represents 

a means of achieving an orderly sale of CFI’s assets for the general benefit of creditors and 

stakeholders. CFI submits that such a process cannot proceed efficiently or effectively in 

separate courts with multiple creditor actions and duplicative motions. I accept the merit of these 

submissions and afford them weight as relevant public policy considerations. 

[37] On the other side of the ledger, IMS argues that it will be prejudiced if it is not permitted 

to pursue its claim to judgment and satisfaction through sale of the vessel under the Federal 

Court’s in rem processes. In support of this position, IMS submits that, in addition to having 

rights in rem under section 22(2)(m) of the Act, it benefits from a maritime lien under section 

139(2) of the Marine Liability Act, SC 2001, c 6 [MLA], which affords such status to claims that 
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arise in respect of goods, materials or services supplied to a foreign vessel (within the meaning 

of section 2 of the Canada Shipping Act, 2001, SC 2001, c 26). As previously noted, I 

understand that it is not disputed that the barge is not registered in Canada and is therefore a 

foreign vessel for purposes of section 139(2).  

[38] IMS takes the position that it requires access to the Federal Court’s jurisdiction and 

processes in order to benefit from the priority afforded by the maritime lien it claims. It also 

relies on the Federal Court’s jurisdiction to use equitable principles of Canadian maritime law to 

elevate to the equivalent of maritime lien status a claim that may not otherwise benefit from a 

maritime lien. IMS refers to the explanation of these equitable principles in Nanaimo Harbour 

Link Corp v Abakhan & Associates Inc, 2007 BCSC 109 [Nanaimo], in which the Supreme 

Court of British Columbia [BCSC] considered an application by maritime claimants for an order 

under the Bankruptcy and Insolvency Act, RSC 1985, c B-3 [BIA] that the statutory stay of 

proceedings conferred by the BIA did not apply to the claimants’ Federal Court proceedings. The 

claimants asserted that their claims benefited from secured status as maritime liens or were 

entitled to equivalent status pursuant to equitable principles and that the Federal Court had 

jurisdiction to apply said principles.  

[39] Nanaimo referred to these equitable principles at paragraphs 21 and 22, explaining that 

certain of the maritime claimants asserted that they were entitled to elevated status in the Federal 

Court proceedings as a result of their supply of labour and materials to the ship. The claimants 

argued that the value of the ship was resultantly enhanced such that it would be inequitable for 

the mortgagee to be enriched by that enhanced value without credit to the suppliers. Ultimately, 
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the BCSC granted the claimants’ application, concluding that they should have the opportunity to 

seek maritime lien or equivalent status and that the ranking of priorities and the proof of 

maritime claims were matters for the Federal Court to determine pursuant to the principles of 

Canadian maritime law (at para 53). 

[40] In the case at hand, IMS similarly argues that the services it provided to the Barge served 

to enhance its value and that this enhanced value will be realized in any sale of the Barge. As 

such, in the event it is not successful in arguing entitlement to maritime lien status under section 

139(2) of the MLA, it will be seeking equivalent status through an equitable adjustment of 

priorities in accordance with Canadian maritime law principles. 

[41] CFI disputes IMS’s claimed entitlement to maritime lien status. Indeed, as it argued 

under the alternative issue presented in its motion, CFI takes the position that IMS does not 

qualify as an in rem necessaries claimant under section 22(2)(m) of the Act. However, the Court 

need not reach a conclusion on any of those disputes for the purposes of the present issue, which 

is whether to grant the requested stay. Importantly, CFI acknowledges that IMS has the right to 

assert its claim (including its claim for maritime lien or equivalent priority status) in the CCAA 

proceeding against the proceeds of sale that will result from the SISP. CFI also acknowledges 

that, as a superior court with inherent jurisdiction and concurrent jurisdiction over Canadian 

maritime law, the Bankruptcy Court would be in a position to adjudicate IMS’s claims and 

associated arguments for priority. 
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[42] IMS argues that, as the Federal Court has experience with the adjudication of maritime 

claims and the application of the principles of maritime law it wishes to invoke, it should not be 

deprived of the opportunity to pursue its claim in this Court. I also understand it to express doubt 

as to its ability to invoke these maritime law principles in the CCAA proceeding before the 

Bankruptcy Court. However, IMS has provided no authority or compelling argument in support 

of this concern. I find no basis to conclude that the Bankruptcy Court lacks the jurisdiction to 

adjudicate IMS’s claims or that the substantive principles of Canadian maritime law or the 

Bankruptcy Court’s application of those principles would differ from what IMS would encounter 

before the Federal Court. 

[43] There is no question that, if the requested stay were to deprive IMS of a juridical 

advantage that would be available to it in the Federal Court but not in the Bankruptcy Court, that 

would be a significant factor militating against granting the stay. Such a consideration was a 

significant factor underlying the reasoning in Holt (at paras 46-50). As explained earlier in these 

Reasons, the plaintiff in Holt enjoyed a juridical advantage before the Federal Court that would 

be in jeopardy if the Federal Court proceedings were stayed in deference to the Belgian 

bankruptcy court, because Belgian law would not recognize the plaintiff’s maritime lien status 

under US law. In contrast, in the case at hand, there is no evident juridical advantage to IMS in 

the Federal Court that would not also be available before the Bankruptcy Court. 

[44] Before leaving these arguments by IMS, I should also note that the outcome in Nanaimo 

turned significantly on the fact that the provincial superior court proceeding in that case was 

being conducted under the BIA. As the BCSC observed at paragraph 10, section 136(1) of the 
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BIA excludes secured creditors from the statute’s scheme of distribution of the assets of a 

bankrupt party. Relying on that provision and its application in Holt, the BCSC assessed the 

applicant’s claims for maritime lien or comparable status as secured claims entitled to be 

adjudicated outside the bankruptcy (Nanaimo at paras 10-19, 53). However, as CFI submits, 

Nanaimo is distinguishable from the case at hand, which involves a proceeding not under the 

BIA, but under the CCAA. Presumably because the objective of the CCAA is to facilitate the 

restructuring of insolvent companies rather than distributing their assets, the CCAA does not 

contain a provision comparable to section 136 of the BIA. 

[45] I have also considered other arguments advanced by IMS in opposition to the requested 

stay. These include a submission that CFI comes to the Court without “clean hands” and 

therefore should not be afforded the relief it seeks. While IMS has not identified any authority 

supporting its position, I accept that there is potential for a lack of clean hands to be relevant to 

the Court’s willingness to grant the sort of discretionary remedy represented by a stay under 

section 50(1) of the Act. 

[46] In support of this argument, IMS takes issue with the fact that CFI did not file a 

Statement of Defence to IMS’s Federal Court action, in the over seven months since the action 

was commenced, and then brought what IMS characterizes as a last minute stay motion, with 

little notice to IMS, in order to support the impending sale of CFI’s assets. IMS also argues that, 

prior to late August 2022, the Monitor and CFI had not included IMS’s counsel on the service 

list for motions in the CCAA proceeding. IMS submits that these circumstances have caused it 
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prejudice, including incurring legal costs to respond to this motion and irreparable harm that it 

will suffer if the Barge is released from arrest. 

[47] On the subject of the stage to which this proceeding has progressed and the fact CFI has 

not filed a Defence, CFI relies on the stay of all other proceedings imposed by the provincial 

superior court orders. Of course, in accordance with the reasoning in Always Travel, CFI requires 

the discretionary order now sought from the Federal Court to implement that stay in the present 

proceeding. However, in these circumstances, I find no basis to conclude that its failure to file a 

Defence in this proceeding represents any sort of misconduct.  

[48] Indeed, CFI argues that the fact this proceeding has not advanced beyond service of the 

Statement of Claim and arrest of the Barge militates in favour of granting the stay. This position 

is consistent with the reasoning in Holt, in which Justice MacKay’s decision not to stay the 

Federal Court proceeding turned in part on the fact that proceeding has already advanced to 

issuance of an order for appraisement and sale of the “Brussel”.  

[49] Turning to the timing of the present motion, CMI filed its Notice of Motion on August 2, 

2022. While it did not serve and file the remainder of its motion materials until Tuesday, 

September 20, 2022, the timing for the filing of IMS’s responding materials on Monday, 

September 26, 2022 and the hearing of the motion on Wednesday, September 28, 2022, was set 

by the Court at a case management conference on September 22, 2022, following consultation 

with counsel. IMS has not advanced a compelling argument that the timing of this motion is 
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untoward or that it had inadequate time to prepare to respond. In my view, IMS has not 

established that CFI’s approach to this litigation represents a lack of clean hand. 

[50] Finally, returning to considerations of public policy, IMS submits that granting the 

requested stay could cause a loss of confidence on the part of the maritime industry that relies 

upon the Federal Court’s in rem jurisdiction and processes. In my view, this argument must be 

considered in the context of the above analysis of IMS’s arguments surrounding the loss of 

juridical advantage it alleges it would experience as result of the stay. As I have found no basis 

for a conclusion that IMS would be unable to assert its claims and priority arguments before the 

Bankruptcy Court through the CCAA process, I place little weight on IMS’s public policy 

argument. 

(3) Conclusion on Stay Motion 

[51] Based on the above analysis, I am satisfied that CFI has clearly established that the 

CCAA proceeding before the Bankruptcy Court represents a more appropriate forum than the 

present proceeding for adjudication of claims against the Barge. I will therefore issue a stay of 

the present proceeding. 

[52] At the hearing of this motion, CMI’s counsel explained that it is anticipated that the stay 

in the CCAA proceeding, which currently expires on October 17, 2022, will be extended 

potentially to a date in February 2023 to afford time for completion of remaining processes under 

the CCAA. There is no evidence before the Court on an extension of the CCAA stay or its likely 

duration. However, I accept the logic of CMI’s submission that, under the present circumstances, 
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the duration of the Federal Court stay should be concurrent with that under the CCAA. My Order 

will so provide. However, it will also reserve the Plaintiff’s right to apply to have the stay of its 

action lifted at an earlier time in the event of any material change in circumstances. 

(4) Release of the Barge from Arrest 

[53] It flows from the decision to stay the Plaintiff’s action, and the reasoning underlying that 

decision, that the Barge should be released from arrest to facilitate its sale along with other assets 

of CFI through the CCAA proceeding. I note IMS’s position that, if the Court were to grant 

CFI’s motion, it should order that CFI post bail for the release of the Barge from arrest. 

However, the reasoning explained above, underlying the decision to grant the stay, turns 

significantly on IMS’s ability to assert its claim against the proceeds of sale of the Barge 

achieved through the CCAA process. As CFI has satisfied the Court that a stay is warranted, I do 

not consider it appropriate to also impose a requirement to post bail to achieve release of the 

Barge from arrest. 

[54] Before leaving the subject of the Barge’s release, I will briefly address the significance of 

the Caveat filed by Captain Spellacy. During the hearing of this motion, disagreement developed 

between counsel surrounding the scope of the motion in relation to the Caveat. IMS’s counsel 

objected to submissions by CFI’s counsel related to the Caveat, taking the position that CFI’s 

Notice of Motion was silent on the subject of the Caveat. CFI responded to the objection by 

pointing out that the Caveat was filed only on September 2, 2022, a month after the Notice of 

Motion was filed, but that CFI’s subsequent written representations in support of the motion 

spoke to the Caveat and requested relief in relation thereto.  
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[55] Further exploration of the parties’ positions on the objection clarified that IMS’s concern 

was with the possibility that CFI was seeking to strike or dismiss the Caveat, through arguments 

akin to those advanced in relation to IMS’s action under the second, alternative, issue in this 

motion. While the evidence upon which IMS relies in this motion was provided in an affidavit 

sworn by its principal, Captain Spellacy, IMS’s counsel explained that this evidence did not 

speak to Captain Spellacy’s personal claim in support of which the Caveat had been filed. 

Indeed, the Court has very little information related to that claim, other than that it has been 

described as seeking master’s wages.  

[56] However, IMS’s counsel advised that she accepted that, as a matter of law, if the Court 

decided to stay IMS’s action, then that stay would apply to any caveats filed in the action. CFI’s 

counsel in turn clarified that it was not his intention to advance arguments, akin to those under 

the alternative issue, to strike the Caveat. Rather, CFI’s arguments in relation to the Caveat are 

advanced solely under the first issue. CFI takes the position that the principles and analyses that 

support its motion for a stay of the Plaintiff’s claim apply equally to the Caveat. 

[57] As such, the parties appear to agree that a decision to stay the action includes application 

of that stay to the Caveat filed therein. The Caveat therefore does not represent an impediment to 

the Court ordering the Barge released from arrest. Regardless of such agreement, I cannot 

identify any basis to conclude that the Court’s analysis, underlying its finding that the 

Bankruptcy Court is a preferable forum for adjudication of IMS’s claim, would not also apply to 

the claim underlying the Caveat. 
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[58] Finally, I note that at the hearing I explored with CMI’s counsel the concern raised by 

IMS’s counsel that, once the Barge is released from arrest, it is not precluded from departing the 

jurisdiction. While the SISP Order contemplates the closing of the sale of CFI’s assets, including 

the Barge, by early to mid October, the sale has not yet been approved. However, I accept CFI’s 

submission that GT is pursuing the sale of the business as a going concern and that, as the parties 

agree, the Barge is a key asset in the operation of the business. I am satisfied that this is not a 

case where there is an obvious risk of the Barge fleeing the jurisdiction. 

B. In the alternative, whether IMS’s action should be struck pursuant to Rule 
221, because the services alleged to be provided to CFI by IMS fall outside 
the scope of section 22(2)(m) of the Act and, as such, do not fall within the in 
rem jurisdiction of the Federal Court 

[59] Given my decision to grant the stay requested under the first issue in this motion, and as 

the second issue is advanced in the alternative, the Court will not adjudicate the second issue. 

V. Costs 

[60] The parties agree that cost should flow to the successful party in this motion. At the 

hearing, the Court afforded counsel the opportunity to attempt to agree on a lump sum costs 

figure. While no agreement resulted, CFI’s counsel proposed a figure of $3500.00, and IMS’s 

counsel did not make substantive submissions opposing this figure. As CFI’s counsel notes, in 

the somewhat similar motion in RMI Marine, I awarded the successful party costs in the all-

inclusive amount of $3500.00. I consider that amount appropriate in the case at hand, and my 

Order will so provide. 
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ORDER IN T-279-22 

THIS COURT ORDERS that: 

1. The Plaintiff’s action is stayed, effective until October 17, 2022, or any later 

date to which the stay issued by the Supreme Court of Newfoundland and 

Labrador in Bankruptcy and Insolvency may be extended. 

2. The Plaintiff shall have leave to apply to have the stay of its action lifted at an 

earlier time in the event of any material change in circumstances. 

3. The Plaintiff shall pay the Defendant, Canada Fluorspar (NL) Inc., costs of this 

motion in the all-inclusive amount of $3500.00. 

“Richard F. Southcott” 
Judge
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Canada Fluorspar Inc. (CFI)
Cash Flow

 Report (CCAA ‐ Care and M
aintenance ‐ Sale and Investor Solicitation Process)

For the Period of M
arch 11, 2022 to Septem

ber 18, 2022 (W
eeks 3 to 30 )

(in 000s CAD
)

Budget to
W
eek N

o.
N
otes

18‐Sep‐22
Actual

26
27

28
29

30
W
eek Start

07‐M
ar‐22

15‐Aug‐22
22‐Aug‐22

29‐Aug‐22
05‐Sep‐22

12‐Sep‐22
W
eek Ending

14‐Aug‐22
21‐Aug‐22

28‐Aug‐22
04‐Sep‐22

11‐Sep‐22
18‐Sep‐22

Cash Inflow
s

Collection of Receivables
A

‐
              

‐
            

‐
            

‐
            

‐
            

‐
            

‐
            

‐
              

‐
               

O
ther ‐ Sale of Inventory

B
5,637

          
5,637

        
‐

            
‐

            
‐

            
‐

            
‐

            
5,637

          
‐

               
O
ther ‐ Sale of Equipm

ent
C

175
             

175
           

‐
            

‐
            

‐
            

‐
            

‐
            

175
             

‐
               

O
ther

172
             

172
           

‐
            

‐
            

6
                

‐
            

‐
            

178
             

6
                   

Total Cash Inflow
s

5,983
          

5,983
        

‐
            

‐
            

6
                

‐
            

‐
            

5,989
          

6
                   

Cash O
utflow

s
Payroll

2,159
          

1,809
        

140
           

54
             

139
           

‐
            

135
           

2,277
          

118
              

M
aintenance Costs

153
             

98
             

7
                

‐
            

2
                

2
                

3
                

111
             

(42)
               

Fuel
221

             
146

           
0

                
28

             
‐

            
‐

            
‐

            
174

             
(47)

               
Freight

7
                  

2
                

1
                

‐
            

‐
            

‐
            

2
                

5
                  

(2)
                 

U
tilities

430
             

340
           

8
                

8
                

7
                

13
             

5
                

382
             

(48)
               

Insurance
526

             
436

           
0

                
84

             
‐

            
‐

            
‐

            
520

             
(6)

                 
M
aterials/Supplies

18
                

13
              

2
                

2
                

5
                

1
                

3
                

26
                

8
                   

Professional Fees ‐ Restructuring
1,687

          
1,357

        
‐

            
‐

            
148

           
‐

            
‐

            
1,505

          
(182)

             
O
ther/M

iscellaneous
32

                
19

             
1

                
‐

            
‐

            
‐

            
‐

            
20

                
(12)

               
Inventory Sale Costs

B
517

             
517

           
‐

            
‐

            
‐

            
‐

            
‐

            
517

             
‐

               
HSBC Inventory Sale Agreem

ent
B

2,732
          

2,732
        

‐
            

‐
            

‐
            

‐
            

‐
            

2,732
          

‐
               

Telephone/Com
m
unications

96
                

71
             

‐
            

2
                

5
                

‐
            

2
                

80
                

(15)
               

Environm
ental

121
             

81
             

9
                 

10
             

0
                

3
                

8
                

113
             

(8)
                 

Logistics/W
arehousing

3
                  

3
                

0
                

‐
            

0
                

‐
            

‐
            

3
                  

0
                   

Contingency
20

                
‐

            
‐

            
‐

            
‐

            
‐

            
‐

            
‐

              
(20)

               
Equipm

ent Lease Paym
ents/Buyouts

C
200

             
187

           
1

                
6

                
1

                
‐

            
2

                
198

             
(2)

                 
Barge

33
                

27
             

‐
            

‐
            

4
                

‐
            

‐
            

31
                

(2)
                 

M
ining Leases / Licenses

124
             

124
           

4
                

2
                

‐
            

‐
            

‐
            

131
             

6
                   

SLR/AG
P ‐ N

I 43‐101 M
ining Report

372
             

372
           

‐
            

‐
            

‐
            

‐
            

‐
            

372
             

‐
               

Total Cash O
utflow

s
9,45 0

          
8,332

        
176

           
197

           
312

           
19

             
160

           
‐

     
9,196

          
(253)

             

N
et Cash Flow

(3,466)
         

(2,349)
       

(176)
          

(197)
          

(306)
          

(19)
            

(160)
          

‐
     

(3,207)
         

259
              

Cash Balance
O
pening Cash Balance

321
             

321
           

2,672
        

2,496
        

2,299
        

1,993
        

1,974
        

321
             

‐
               

DIP Financing ‐ Bridging Finance (Receiver)
1,450

          
1,450

        
‐

            
‐

            
‐

            
‐

            
‐

            
1,450

          
‐

               
DIP Financing ‐ Prov. of N

ew
foundland

3,250
          

3,250
        

‐
            

‐
            

‐
            

‐
            

‐
            

3,250
          

‐
               

Priority Charges
‐

              
‐

            
‐

            
‐

            
‐

            
‐

            
‐

            
N
et Cash Flow

(3,466)
         

(2,349)
       

(176)
          

(197)
          

(306)
          

(19)
            

(160)
          

(3,207)
         

259
              

Closing Cash Balance
D

1,55 4
          

2,672
        

2,496
        

2,299
        

1,993
        

1,974
        

1,814
        

1,814
          

259
              

N
otes:

A ‐ Deloitte Restructuring Inc. w
as appointed as receiver on behalf of HSBC w

ho held security over the receivables.  W
hether any surplus funds w

ill exist after the receivership is unknow
n at this tim

e.

B ‐ See previously reported inventory sale schedule for details on sale of fluorspar.

C ‐ The M
onitor explored the buyout and sale of certain redundant leased equipm

ent, w
hich w

as expected to transpire som
etim

e in June. The M
onitor decided not to pursue this.

D ‐ Closing Cash Balance does not include $750,000 deposit from
 Purchaser.

CCAA
Actual

Variance



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix “AA” 
  



RECEIPTS:
Cash on Hand 51.60$                                       
Deposit - Successful Bidder 750,000.00                                 
DIP Financing 4,700,000.00                              
HST Collected 3,836.80                                     
Interest 16,654.14                                   
Misc. Refunds 62,427.92                                   
Sale of Assets 177,411.65                                 
Sale of Inventory 2,790,436.09                              1
Scrap Metals 12,585.25                                   
Transfer from Interim Receivership 210,124.80                                 

TOTAL RECEIPTS 8,723,528.25$                            

DISBURSEMENTS:
Advertising 15,571.58$                                 
Appraisal Fees 3,632.50                                    
Change of Locks 562.46                                       
Commission 15,750.00                                   
Computer Services 23,041.60                                   
Environmental 4,415.73                                    
Equipment Leases / Buyouts 178,753.46                                 
Freight & Shipping 456.93                                       
Fuel 150,826.68                                 
HST Paid (ITC) 388,080.51                                 
Insurance 518,887.32                                 
Interest 1,453.06                                    
Inventory Trucking to Ship 338,483.00                                 2
Legal Fees 363,096.07                                 
Mining Licenses & Leases 138,487.15                                 
Misc. Fees 1,640.00                                    
Monitor's Fees 919,136.64                                 
Motor Vehicle Registrations 632.62                                       
Non-resident Withholding Tax Remitted 29,275.71                                   
Payroll Services 7,703.12                                    
Postage and Courier 1,347.20                                    
Prepaid Expenses & Deposits 21,845.16                                   
Professional Services 493,691.54                                 3
Rent Expense 33,803.23                                   
Repairs & Maintenance 109,427.17                                 
Storage 1,996.00                                     
Supplies 24,004.81                                   
Travel 44,598.97                                   
Utilities 351,746.00                                 
Wages & Benefits 1,875,627.19                              

6,057,973.41$                            

PAYMENTS TO SECURED CREDITORS

TOTAL DISBURSEMENTS -$                                          

FUNDS ON HAND 2,665,554.84$                            

Note:

2. Net of amount recovered from settlement with supplier (Farrell's). 

3. Various services related to environmental monitoring, 43-101 mine survey and report, and mining consultants.

GRANT THORNTON LIMITED
PLAN OF COMPROMISE AND ARRANGEMENT OF CANADA FLUORSPAR INC.

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 
FROM MARCH 11, 2022 TO SEPTEMBER 20, 2022

1. Sale of inventory is recorded net of certain disbursements related to brokerage, surveying and shipping, as well as a payment to secured creditor 
HSBC in the amount of $2,118,000 USD.
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Canada Fluorspar Inc. (CFI)
Cash Flow

 Projection (CCAA ‐ Care and M
aintenance ‐ Sale and Investor Solicitation Process)

For the Period of M
ar 7, 2022 to February 26, 2022

(in 000s CAD
)

W
eek N

o.
N
otes

Actual
31

32
33

34
35

36
37

38
39

40
41

42
43

44
45

46
47

48
49

50
51

52
53

Total
W
eek Start

07‐M
ar‐22

19‐Sep‐22
26‐Sep‐22

03‐O
ct‐22

10‐O
ct‐22

17‐O
ct‐22

24‐O
ct‐22

31‐O
ct‐22

07‐N
ov‐22

14‐N
ov‐22

21‐N
ov‐22

28‐N
ov‐22

05‐Dec‐22
12‐Dec‐22

19‐Dec‐22
26‐Dec‐22

02‐Jan‐23
09‐Jan‐23

16‐Jan‐23
23‐Jan‐23

30‐Jan‐23
06‐Feb‐23

13‐Feb‐23
20‐Feb‐23

W
eek Ending

18‐Sep‐22
25‐Sep‐22

02‐O
ct‐22

09‐O
ct‐22

16‐O
ct‐22

23‐O
ct‐22

30‐O
ct‐22

06‐N
ov‐22

13‐N
ov‐22

20‐N
ov‐22

27‐N
ov‐22

04‐Dec‐22
11‐Dec‐22

18‐Dec‐22
25‐Dec‐22

01‐Jan‐23
08‐Jan‐23

15‐Jan‐23
22‐Jan‐23

29‐Jan‐23
05‐Feb‐23

12‐Feb‐23
19‐Feb‐23

26‐Feb‐23

Cash Inflow
s

Collection of Receivables
A

‐
             

‐
            

‐
            

‐
            

‐
            

‐
            

‐
            

‐
             

‐
             

‐
             

‐
             

‐
             

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

‐
            

O
ther ‐ Sale of Inventory

B
5,637

         
100

            
‐

            
‐

            
‐

            
‐

            
‐

            
‐

             
‐

             
‐

             
‐

             
‐

             
‐

            
‐

            
‐

            
‐

            
‐

           
‐

           
‐

           
‐

           
‐

            
‐

            
‐

            
‐

            
5,737

        
O
ther ‐ Sale of Equipm

ent
C

175
             

‐
            

‐
            

‐
            

‐
            

‐
            

‐
            

‐
             

‐
             

‐
             

‐
             

‐
             

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

175
           

O
ther

178
             

‐
            

‐
            

‐
            

1,500
        

‐
            

‐
            

‐
             

‐
             

‐
             

‐
             

‐
             

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

1,678
        

Total Cash Inflow
s

5,989
         

100
           

‐
            

‐
            

1,500
       

‐
            

‐
            

‐
             

‐
             

‐
             

‐
             

‐
             

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

7,589
        

Cash O
utflow

s
Payroll

2,277
         

‐
            

185
            

‐
            

185
           

‐
            

185
           

55
              

185
            

‐
             

185
            

96
              

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

3,354
        

M
aintenance Costs

111
             

8
                

8
                

8
               

8
               

8
               

8
               

8
                 

8
                 

8
                 

8
                 

8
                 

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

199
           

Fuel
174

             
15

              
35

              
15

             
15

             
15

             
15

             
15

              
15

              
15

              
15

              
35

              
‐

            
‐

            
‐

            
‐

            
‐

           
‐

           
‐

           
‐

           
‐

            
‐

            
‐

            
‐

            
379

           
Freight

5
                 

1
                

1
                

1
               

1
               

1
               

1
               

1
                 

1
                 

1
                 

1
                 

1
                 

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

16
             

U
tilities

382
             

18
              

18
              

18
             

18
             

20
             

20
             

20
              

22
              

22
              

22
              

22
              

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

602
           

Insurance
520

             
‐

            
1

                
85

             
10

             
‐

            
‐

            
1

                 
85

              
10

              
‐

             
‐

             
‐

            
‐

            
‐

            
‐

            
‐

           
‐

           
‐

           
‐

           
‐

            
‐

            
‐

            
‐

            
713

           
M
aterials/Supplies

26
               

1
                

1
                

1
               

1
               

1
               

1
               

1
                 

1
                  

1
                 

1
                 

1
                 

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

37
             

Professional Fees ‐ Restructuring
1,505

         
75

              
75

              
75

             
75

             
75

             
75

             
75

              
75

              
75

              
75

              
50

              
25

              
20

              
20

              
‐

            
35

             
25

             
15

             
15

             
5

                
‐

            
5

                
10

              
2,480

        
O
ther/M

iscellaneous
20

               
5

                
1

                
5

               
1

               
5

               
1

               
5

                 
1

                 
5

                 
1

                 
1

                 
51

             
Inventory Sale Costs

B
517

             
‐

            
‐

            
‐

            
‐

            
‐

            
‐

            
‐

             
‐

             
‐

             
‐

             
‐

             
‐

            
‐

            
‐

            
‐

            
‐

           
‐

           
‐

           
‐

           
‐

            
‐

            
‐

            
‐

            
517

           
HSBC Inventory Sale Agreem

ent
B

2,732
         

‐
            

‐
            

‐
            

‐
            

‐
            

‐
            

‐
             

‐
             

‐
             

‐
             

‐
             

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

2,732
        

Telephone/Com
m
unications

80
               

5
                

5
                

5
               

5
               

5
               

5
               

5
                 

5
                 

5
                 

5
                 

5
                 

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

135
           

Environm
ental

113
             

10
              

5
                

5
               

5
               

5
               

5
               

5
                 

5
                 

5
                 

5
                 

5
                 

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

173
           

Logistics/W
arehousing

3
                 

‐
            

‐
            

‐
            

‐
            

‐
            

‐
            

‐
             

‐
             

‐
             

‐
             

‐
             

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

3
                

Contingency 
‐

             
10

              
‐

            
10

             
‐

            
10

             
‐

            
10

              
‐

             
10

              
‐

             
10

              
‐

            
‐

            
‐

            
‐

            
‐

           
‐

           
‐

           
‐

           
‐

            
‐

            
‐

            
‐

            
60

             
Equipm

ent Lease Paym
ents/Buyouts

198
             

4
                

2
                

4
               

2
               

4
               

2
               

4
                 

2
                 

4
                 

2
                 

2
                 

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

229
           

Barge
31

               
6

                
‐

            
‐

            
‐

            
‐

            
6

               
‐

             
‐

             
‐

             
6

                 
‐

             
‐

            
‐

            
‐

            
‐

            
‐

           
‐

           
‐

           
‐

           
‐

            
‐

            
‐

            
‐

            
49

             
M
ining Leases / Licenses

131
             

‐
            

‐
            

‐
            

‐
            

‐
            

‐
            

‐
             

‐
             

‐
             

‐
             

‐
             

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

131
           

SLR/AG
P ‐ N

I 43‐101 M
ining Report

372
             

‐
            

‐
            

‐
            

‐
            

‐
            

‐
            

‐
             

‐
             

‐
             

‐
             

‐
             

‐
            

‐
            

‐
            

‐
            

‐
           

‐
           

‐
           

‐
           

‐
            

‐
            

‐
            

‐
            

372
           

Total Cash O
utflow

s
9,196

         
158

           
337

           
232

           
326

           
149

           
324

           
205

            
405

            
161

            
326

            
236

            
25

              
20

              
20

              
‐

            
35

             
25

             
15

             
15

             
5

                
‐

            
5

                
10

              
12,230

     

N
et Cash Flo w

(3,207)
       

(58)
            

(337)
          

(232)
         

1,174
       

(149)
         

(324)
         

(205)
           

(405)
           

(161)
           

(326)
           

(236)
           

(25)
            

(20)
            

(20)
            

‐
            

(35)
           

(25)
           

(15)
           

(15)
           

(5)
              

‐
            

(5)
              

(10)
            

(4,641)
      

Cash Balance
O
pening Cash Balance

321
             

1,814
        

1,756
        

1,419
        

1,187
        

2,361
        

2,212
        

1,888
         

1,683
         

1,278
         

1,117
         

791
            

479
            

369
            

349
            

329
            

329
           

294
           

269
           

254
           

239
            

234
            

234
            

229
            

321
           

DIP Financing ‐ Bridging Finance (Receiver)
1,450

         
1,450

        
DIP Financing ‐ Prov. of N

ew
foundland

3,250
         

3,250
        

Priority Charges
‐

             
‐

            
‐

            
‐

            
‐

            
‐

            
‐

            
‐

             
‐

             
‐

             
‐

             
(76)

             
(85)

            
‐

            
‐

            
‐

            
‐

           
‐

           
‐

           
‐

           
‐

            
‐

            
‐

            
‐

            
(161)

          
N
et Cash Flow

(3,207)
        

(58)
            

(337)
          

(232)
          

1,174
        

(149)
          

(324)
          

(205)
           

(405)
           

(161)
           

(326)
           

(236)
           

(25)
            

(20)
            

(20)
            

‐
            

(35)
           

(25)
           

(15)
           

(15)
           

(5)
               

‐
            

(5)
               

(10)
            

(4,641)
      

Closing Cash Balance
1,814

         
1,756

        
1,419

        
1,187

       
2,361

       
2,212

       
1,888

       
1,683

         
1,278

         
1,117

         
791

            
479

            
369

           
349

           
329

           
329

           
294

          
269

          
254

          
239

          
234

           
234

           
229

           
219

           
219

           

N
otes:
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