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Introduction 

1. Pursuant to an order of the Supreme Court of Newfoundland and Labrador (the “Court”)
made on October 5, 2022 (the “Initial Order”), Edward Collins Contracting Limited
(“ECC”), H&E Designs Ltd. (“H&E”), Classic Security Ltd. (“Classic”), FGC Holdings Ltd.
(“FGC”) and 51037 Newfoundland and Labrador Inc. (“51037”) (collectively, the
“Company”) were granted protection under the Companies’ Creditors Arrangement Act,
R.S.C. 1985, c. C-36, as amended, (the “CCAA”).

2. The Initial Order appointed Grant Thornton Limited as monitor (the “Monitor”) in the CCAA
proceedings and granted a stay of proceedings (the “Stay Period”) initially expiring on
October 17, 2022. On October 17, 2022, the Court issued an Amended and Restated
Initial Order (“ARIO”) which affirmed the terms of the Initial Order.

3. The Stay Period has been extended multiple times and is currently extended to April 1,
2024.

4. FGC filed a plan of arrangement with its creditors (the “Plan”), as described in the
Monitor’s Tenth Report. FGC sourced financing from a private lender in the amount of
$315,000 through a refinancing of 26 Lakeview Drive, Humber Valley. A copy of the Plan
is attached to this report as Appendix “A”.

5. On November 6, 2023 the Court issued an order (the “Claims Procedure Order”),
attached as Appendix “B”, establishing a process whereby the Monitor would:

a. Call for claims of its creditors through the implementation of a claims process;

b. Establish a Claims Bar Date of December 6, 2023 at 5:00 p.m. St. John’s time; and

c. Establish a dispute resolution process for creditors whose claims are revised or
rejected by the Applicant and the Monitor.

6. On November 6, 2023 the Court issued an order (the “Meeting Order”), attached as
Appendix “C”, which:

a. Authorized the Company to file its plan of arrangement and compromise (the “Plan”)
and to present the Plan to the Company’s creditors; and

b. Authorized the Company to call, hold and conduct a meeting of creditors (the
“Meeting”) on December 14, 2023 at 10 am to seek approval of the Plan.

7. This is the Thirteenth Report of the Monitor (the “Thirteenth Report”). Additional
background information on the Company and the CCAA Proceedings along with all the
unsealed documents filed with the Court are available on the Monitor’s website, located
at: www.grantthornton.ca/ecc (the “Monitor’s Website”). The Monitor continues to update
this website as appropriate.
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Purpose of this Report 

8. The purpose of this Thirteenth Report is to provide this Honourable Court and the 
Company’s stakeholders with information on: 
 
a. The results of the Claims Process; 

 
b. The results of the Meeting held on December 14, 2023; and 
 
c. The Monitor’s recommendation in relation to the Company’s request for a Sanction 

Order, sanctioning the Plan. 

Terms of Reference and Disclaimer 

9. In preparing this Thirteenth Report, the Monitor has relied upon unaudited financial 
information, the Company’s records, financial information and projections, and 
discussions with the Company’s management. While the Monitor reviewed various 
documents provided by the Company (including, among other things, unaudited internal 
financial documents and financial projections) and believes that the information therein 
provides a fair summary of the transactions as reflected in the documents, such work does 
not constitute an audit or verification of such information for accuracy, completeness or 
compliance with Generally Accepted Assurance Standards (“GAAS”), Generally Accepted 
Accounting Principles (“GAAP”), or International Financial Reporting Standards (“IFRS”). 
Accordingly, the Monitor expresses no opinion or other form of assurance pursuant to 
GAAS, GAAP or IFRS with respect to such information. 

10. In the course of its mandate, the Monitor has assumed the integrity and truthfulness of the 
information and explanations presented to it by the Company, its management and other 
stakeholders, within the context in which such information was presented. To date, nothing 
has come to the Monitor’s attention that would cause it to question the reasonableness of 
these assumptions, or accuracy of the information. The Monitor has requested that 
management bring to its attention any significant matters which were not addressed in the 
course of the Monitor’s specific inquiries. Accordingly, this Report is based solely on the 
information (financial or otherwise) made available to the Monitor by the Company, its 
management, and other stakeholders. 

11. This Thirteenth Report has been prepared for the use of this Honourable Court and the 
Company’s stakeholders as general information relating to the Company and to assist the 
Court in administering this proceeding. Accordingly, the reader is cautioned that this 
Report may not be appropriate for any other purpose. The Monitor will not assume 
responsibility or liability for losses incurred by the reader as a result of the circulation, 
publication, reproduction or use of this Thirteenth Report contrary to the provisions of this 
paragraph. 

12. Capitalized terms not defined in this Thirteenth Report have the meanings ascribed to 
them in the Initial Order, the Originating Application, or the previous reports of the Monitor. 

13. All references to dollars are in Canadian currency unless otherwise noted. 
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Claims Process 

14. In accordance with the notice requirements of the Claims Procedure Order, the Monitor: 

a. On November 9, 2023 posted a copy of the unsigned Claims Procedure Order to the 
Monitor’s Website; 

b. On November 16, 2023, the Monitor published the Notice to Creditors in the in The 
Telegram newspaper. A copy of the Notice to Creditors and tear sheet are attached 
as Appendix “D”; and 

c. On November 9, 2023 the Monitor sent by e-mail to each of the creditors a claims 
package consisting of the Notice to Creditors, the Plan of Arrangement, a Proof of 
Claim Form and instructions on how to submit a Proof of Claim form (schedule A, B, 
and C of the Claims Procedure Order).  

15. A copy of the Monitor’s Affidavit of Service to the creditors, the e-mail transmissions, and 
the claims package documents are attached as Appendix “E”. 

16. The Claims Procedure Order set the Claims Bar Date on December 6, 2023 at 5:00 p.m. 
(St. John’s time). As of the Claims Bar Date the monitor received the following Proofs of 
Claim: 

 

17. The Monitor also acknowledged the secured claim of the Royal Bank of Canada (“RBC”) 
in the amount of $240,103 pursuant to paragraph 13 of the Claims Procedure Order. 

18. No other creditors came forward prior to, or after, the Claims Bar Date to advance a claim. 
The Monitor remain unaware of any other claims.  

Meeting of Creditors and Approval of the Plan 

19. In accordance with the notice requirements of the Meeting Order, the Monitor: 

a. On November 9, 2023, posted a copy of the Meeting Order to the Monitor’s Website. 

b. On December 11, 2023, the Monitor sent by e-mail a copy of the Notice to Creditors 
of the meeting including a proxy form for voting purposes, a voting letter template, the 

Proven Claims

Secured 

Class

Unsecured 

Class Total

Canada Revenue Agency ‐$                 46,208.21$     46,208.21$      

Dawe & Tuck Professional Corporation ‐                    1,725.00          1,725.00          

Total in Value ‐$                 47,933.21$     47,933.21$      

Total in Number 2 2 4

Claims Received and Admitted
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Plan of Arrangement and the Text of the Proposed Resolution to approve the Plan of 
Arrangement to creditors who had filed proofs of claim. A copy of the e-mail 
transmission is attached as Appendix “F”.  

20. The date of the Creditors Meeting and reporting on FGC’s Plan of Arrangement was
outlined in the Monitor’s 10th Report.

21. The Service List and shareholders of FGC received FGC’s Plan of Arrangement and the
Monitor’s 10th Report outlining the timelines, the Claims Procedure Order and the Meeting
Order.

22. No other creditors have come forward requesting any of the Meeting Materials.

23. A publication of the Notice of Meeting in the St. John’s Evening Telegram was determined
to be unnecessary by the Monitor given all creditors who had filed proof of claims, and the
Service List, had knowledge of the Creditors Meeting.

24. The meeting of creditors was held on December 14, 2023, as required by the Meeting
Order.

25. The minutes of the meeting of creditor (the “Minutes”) are attached as Appendix “G”.

26. As shown in the Minutes, the Company’s Plan was approved unanimously.
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Conclusion and Recommendations 

27. Based on the foregoing, the Monitor recommends the Company’s application for a
Sanction Order, sanctioning the Plan, be approved on the basis that:

a. The Plan was approved by the statutory majority of creditors being majority in number
and 2/3 in value;

b. The Plan is fair and reasonable in the circumstances and will result in an anticipated
recovery to Creditors and stakeholders greater than would be received in a liquidation
under the Bankruptcy and Insolvency Act; and

c. The Company has acted and continues to act in good faith and with due diligence, has
complied with all statutory requirements of the CCAA, and has complied with all Orders
of this Honourable Court.

Dated at Halifax, Nova Scotia the 19th day of January 2024. 

GRANT THORNTON LIMITED,  in its capacity as 
Monitor of EDWARD COLLINS CONTRACTING 
LIMITED, H & E DESIGNS LTD., CLASSIC 
SECURITY LTD., FGC HOLDINGS LTD. AND 51037 
NEWFOUNDLAND & LABRADOR INC. and not in its 
personal capacity 

Per:  
Name: Phil Clarke, CPA, CA, CIRP, LIT 

 Title: Senior Vice President 
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                              Court File No. 2022 01G 1964       

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF THE COMPANIES’ CREDITORS  

ARRANGEMENT ACT, R.S.C. 1985, C. C-36 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF EDWARD COLLINS CONTRACTING LIMITED, 

H & E DESIGNS LTD., CLASSIC SECURITY LTD., FGC HOLDINGS 

LTD. AND 51037 NEWFOUNDLAND & LABRADOR INC.   

PLEASE TAKE NOTICE that this notice is being published pursuant to an Order of the 

Supreme Court of Newfoundland and Labrador made November 6, 2023 (the “Claims Procedure 

Order”). Creditors of the Company having an obligation of any kind of the Company which, 

excluding accruing interest, as of October 5, 2022, should have received a claims package by 

email or mail from Grant Thornton Limited, Court-appointed Monitor (in such capacity, the 

“Monitor”) of the Company. Creditors may also obtain the Claims Procedure Order and a claims 

package from the Monitor’s website at https://www.grantthornton.ca/ecc or by contacting the 

Monitor by telephone at 902-420-7191 or by email at Phil.Clarke@ca.gt.com. 

Completed documents must be received by the Monitor by 5:00 p.m. (St. John’s time) on 

December 6, 2023 (the “Claims Bar Date”). It is your responsibility to complete the 

appropriate documents and ensure that the Monitor receives your completed documents by 

the Claims Bar Date. 

Amongst those creditors who do not need to file a Proof of Claim are: (i) creditors that 

receive an Acknowledgement of Claim from the Monitor and that do not disagree with the 

amount of their claim as stated therein, and (ii) creditors whose claims are not of the nature 

described herein. Please consult the Claims Procedure Order made on November 6, 2023 

for details with respect to this and other exemptions. 



 

CLAIMS WHICH ARE NOT RECEIVED BY THE CLAIMS BAR DATE WILL BE 

FOREVER BARRED. 
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IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR

IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, C. C-36

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGMENT OF 
FGC HOLDINGS LTD. 

NOTICE OF CLAIMS PROCEDURE AND CLAIMS BAR DATE

PLEASE TAKE NOTICE that this notice is being published pursuant to an Order of the Supreme 
Court of Newfoundland and Labrador made November 6, 2023 (the “Claims Procedure 
Order”). Creditors of the Company having an obligation of any kind of the Company which, 
excluding accruing interest, was outstanding as of October 5, 2022, should have received 
a claims package by email from Grant Thornton Limited, Court-appointed Monitor (in such 
capacity, the “Monitor”) of the Company. Creditors may also obtain the Claims Procedure 
Order and a claims package from the Monitor’s website at https://www.grantthornton.ca/ecc 
or by contacting the Monitor by email at Phil.Clarke@ca.gt.com. 

Completed documents must be received by the Monitor by 5:00 p.m. (St. John’s local time) 
on December 6, 2023 (the “Claims Bar Date”). It is your responsibility to complete the 
appropriate documents and ensure that the Monitor receives your completed documents 
by the Claims Bar Date.

Amongst those creditors who do not need to file a Proof of Claim are creditors that receive 
an Acknowledgement of Claim from the Monitor and that do not disagree with the amount 
of their claim as stated therein, and creditors whose claims are not of the nature described 
herein. Please consult the Claims Procedure Order made on November 6, 2023 for details 
with respect to this and other exemptions.

CLAIMS WHICH ARE NOT RECEIVED BY THE CLAIMS BAR DATE WILL BE FOREVER BARRED.

DATED at Halifax, Nova Scotia this 9th day of November 2023.

GRANT THORNTON LIMITED
Nova Centre, North Tower 
Suite 1000, 1675 Grafton Street 
Halifax NS B3J 0E9
Telephone: (902)420-7191
Fax: (902) 420-1068
Email: Phil.Clarke@cagt.com 
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FROM A1 
FIVE-YEAR-OLD

This will allow Raymond to 
continue going to school and 
being a kid while they wait for 
a transplant.

GOOD ATTITUDE

In the meantime, Raymond 
has been in good spirits.

“We spent Halloween and 
his birthday at the Janeway. 
The day after his birthday, 
we flew up here,” Allison 
said.

She said Raymond thought 
it was the best Halloween 
ever. He enjoyed cake on 
his birthday, and his trip to 
Halifax was his first time on 
a plane. This was an exciting 
adventure for a little boy who 
loves “anything that moves.”

“It was his first time on the 
plane, which he loved. He 
thought it was the best thing 
ever,” Allison said.

Raymond hasn’t asked to 
go home yet, which surprises 
Allison.

“He knows he has to stay 
there until he gets better. 
That’s what he says.”

LOCAL SUPPORT

The Wisemans have received 
an outpouring of support 
from their loved ones and 
local church.

In Springdale, Allison’s 
family organized a gospel con-

cert where the money raised 
would help them with living 
and travel expenses as they are 
off work and with Raymond 

in Halifax.
Their church in St. John’s 

also took offerings to help 
the family. They are over-

JUSTICE

Accused shooter ends trial with guilty pleas
Fowler pleaded guilty to five of 19 charges,  
acknowledging he shot man in struggle over Facebook messages
TARA BRADBURY
THE TELEGRAM

  � tara.bradbury 
     @thetelegram.com

  �@tara_bradbury

Matthew Fowler’s trial on 
charges related to a shoot-
ing in Conception Bay South 
ended as quickly as it began 
this week, after he made a 
plea deal.

With Royal Newfound-
land Constabulary (RNC) 
officers waiting outside the 
courtroom to testify, Fowler’s 
lawyer, MacKenzie Hughes, 
told the court his client had 
come to a resolution with the 
Crown.

Fowler, 32, officially en-
tered guilty pleas to five 
charges Wednesday — reck-
less discharge of a firearm, 
being unlawfully in a dwell-
ing, unauthorized possession 
of a firearm in a motor ve-
hicle, failure to stop for police 
and refusing a police demand 
— ending the trial that had 
started a day earlier on 19 of-
fences.

The Crown is expected 
to withdraw the remaining 
charges, laid in relation to 
two shootings on Sept. 22, 
2022, one on Uplands Road 
in Chamberlains and one on 
Greeleytown Road in Fox-
trap, in which two men were 
injured. 

One of the men had been 
scheduled to testify on the 
first day of trial and a warrant 
was issued for his arrest when 
he didn’t show up at court. 

Fowler answered “I do” 
when Justice Peter O’Flaherty 
asked Wednesday if he was 
acknowledging voluntarily 
changing his pleas and 
whether he understood the 
consequences.

Prosecutor Sheldon Steeves 
read aloud an agreed state-
ment of facts, saying Fowler 
had gotten upset over Face-
book messages between his 
girlfriend and other males, 
and went to a home on Up-
lands Road in Chamberlains 
to speak to one of the men. A 
struggle ensued, during which 
Fowler struck the man in the 
head with a firearm and shot 
him; the bullet went through 
the man’s wrist and into his 

thigh, from which it was sur-
gically removed a month later. 
The victim called 911 and said 
he had been shot by Fowler 
and needed an ambulance.

Police visited Fowler’s 
home and saw him getting 
behind the wheel of a grey 
Hyundai Elantra with two 
other people aboard. RNC 
officers followed the car to 
Portugal Cove-St. Philip’s, 
and saw someone throw 
something from a passenger-
side window. They found 
a .38 calibre handgun in a 
roadside ditch, and testing 
revealed it carried the vic-
tim’s DNA and could have 

fired the recovered bullet. 
Police used a spike belt to 

try to stop the Elantra near 
the intersection of St. Thomas 
Line and Paradise Road after 
trying unsuccessfully to get 
the driver to pull over, and he 
refused to stop the car even 
though the tires had deflated, 
eventually coming to a halt 
after members of the RNC’s 
Tactics and Rescue Unit 
blocked it from the front and 
back with their vehicles.

“When TRU team members 
approached the vehicle, the 
driver was observed taking 
a small bag of white powder 
from his coat pocket and 

snorting a small amount,” 
Steeves read from the agreed 
facts. “When officers at-
tempted to remove the driver 
from the vehicle, the driver 
resisted. The male had to be 
tasered before being pulled 
from the vehicle and placed in 
handcuffs.”

Fowler refused to comply 
with drug impairment tests 
and was found to be carrying 
brass knuckles. As well, he 
and another person in the car 
tested positive for gunshot 
residue.

At the time, residents of the 
Avalon Peninsula received an 
emergency advisory on their 

TVs and cellphones of an “ac-
tive criminal threat following 
three shootings in the town 
of C.B.S.,” and all schools in 
the area went into lockdown 
mode. The RNC advised 
people to remain indoors with 
entrances locked while they 
searched for the suspect. 

Fowler’s lawyer told the 
court he plans to make an 
application for enhanced 
remand credit on account of 
unusually harsh conditions his 
client has faced while in Her 
Majesty’s Penitentiary await-
ing trial. The matter will re-
turn to court for a sentencing 
hearing Nov. 24.

A sheriff’s officer escorts Matthew Fowler from the St. John’s courtroom where his trial on charges connected to a 2022 shoot-
ing in Conception Bay South began Tuesday, Nov. 14. TARA BRADBURY • THE TELEGRAM

‘I’ll never be able to say thank you enough’
whelmed and grateful for 
their kindness.

“There were people just 
sending us money out of 
nowhere. I don’t even know 
where they got my email ad-
dress,” Allison said.

“I’ll never be able to say 
thank you enough for the love 
and support we’ve been given 

over the last few weeks. It 
means the world to us.”

In the meantime, Raymond 
has been a champ. 

Earlier this week, he walked 
around the hospital in his 
space pyjamas and rubber 
boots, checking out the gold-
fish swimming around their 
fish tank. 

This Halloween, Raymond went trick-or-treating at the Jane-
way Children’s Hospital before heading to Halifax.  
CONTRIBUTED
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MacDonald, Allan

From: Clarke, Phil
Sent: November 9, 2023 8:26 AM
To: maeve.baird@justice.gc.ca; Dupré, Sophie
Cc: Caitlin Fell
Subject: FGC - Plan of Arrangement
Attachments: Edward Collins Contracting Ltd. 2022 01G 1964 [Filing Oct 30] .pdf; FGC PROOF OF CLAIM 

FORM.pdf; FGC Plan of Arrangement Notice to Creditors.pdf; FGC Claims Procedure Instructions.pdf

Maeve/ Sophie: 
 
On October 30, 2023 FGC prepared a plan of arrangement for its creditors. On November 6, 2023, the court approved a 
claims procedure order and a meeting order. I don’t have orders back from the court but have the versions submitted 
with the application. Attached for your records is: 
 

‐ Plan of Arrangement dated October 30, 2023;  
‐ Claims Procedure Order verbally approved by the court on November 6, 2023; 
‐ Meeting Order verbally approved by the court on November 6, 2023. 

 
I have also attached a proof of claim form, notice to creditors and procedure instructions. 
 
I understand that CRA has not completed any audit of FGC. Let me know if CRA intends to do so. 
 
Cheers, 
 
Phil Clarke | Partner 
Grant Thornton LLP 
Nova Centre, North Tower | Suite 1000 - 1675 Grafton Street | Halifax | NS | B3J 0E9 
T +1 902 420 7191 | F +1 902 420 1068 
E Phil.Clarke@ca.gt.com | W http://www.grantthornton.ca/ 

 
 

Grant Thornton LLP is proud  
to be recognized as one of  
Canada's best workplaces for  
our fifteenth consecutive year! 
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MacDonald, Allan

From: Clarke, Phil
Sent: November 9, 2023 8:35 AM
To: Doug Tuck
Subject: FGC - Plan of Arrangement
Attachments: Edward Collins Contracting Ltd. 2022 01G 1964 [Filing Oct 30] .pdf; FGC PROOF OF CLAIM 

FORM.pdf; FGC Plan of Arrangement Notice to Creditors.pdf; FGC Claims Procedure Instructions.pdf

Doug: 
 
On October 30, 2023 FGC prepared a plan of arrangement for its creditors. On November 6, 2023, the court approved a 
claims procedure order and a meeting order. I don’t have orders back from the court but have the versions submitted 
with the application. Attached for your records is: 
 

‐ Plan of Arrangement dated October 30, 2023;  
‐ Claims Procedure Order verbally approved by the court on November 6, 2023; 
‐ Meeting Order verbally approved by the court on November 6, 2023. 

 
I have also attached a proof of claim form, notice to creditors and procedure instructions. 
 
Please complete the proof of claim and send it to my attention. 
 
Cheers, 
 
Phil Clarke | Partner 
Grant Thornton LLP 
Nova Centre, North Tower | Suite 1000 - 1675 Grafton Street | Halifax | NS | B3J 0E9 
T +1 902 420 7191 | F +1 902 420 1068 
E Phil.Clarke@ca.gt.com | W http://www.grantthornton.ca/ 

 
 

Grant Thornton LLP is proud  
to be recognized as one of  
Canada's best workplaces for  
our fifteenth consecutive year! 
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MacDonald, Allan

From: Clarke, Phil
Sent: November 9, 2023 8:24 AM
To: Neil Jacobs (njacobs@stewartmckelvey.com); Steve McLaughlin
Cc: Caitlin Fell
Subject: FGC - Plan of Arrangement
Attachments: Edward Collins Contracting Ltd. 2022 01G 1964 [Filing Oct 30] .pdf; FGC PROOF OF CLAIM 

FORM.pdf; FGC Plan of Arrangement Notice to Creditors.pdf; FGC Claims Procedure Instructions.pdf

Neil / Steve: 
 
On October 30, 2023 FGC prepared a plan of arrangement for its creditors. On November 6, 2023, the court approved a 
claims procedure order and a meeting order. I don’t have orders back from the court but have the versions submitted 
with the application. Attached for your records is: 
 

‐ Plan of Arrangement dated October 30, 2023;  
‐ Claims Procedure Order verbally approved by the court on November 6, 2023; 
‐ Meeting Order verbally approved by the court on November 6, 2023. 

 
The RBC mortgage here is $240,103. The Monitor has already determined that the RBC security is valid and enforceable. 
Please advise if you intend to file a proof of claim, or are ok with the Monitor acknowledging the RBC secured claim 
(which I would do under separate cover). 
 
Cheers, 
 
Phil Clarke | Partner 
Grant Thornton LLP 
Nova Centre, North Tower | Suite 1000 - 1675 Grafton Street | Halifax | NS | B3J 0E9 
T +1 902 420 7191 | F +1 902 420 1068 
E Phil.Clarke@ca.gt.com | W http://www.grantthornton.ca/ 

 
 

Grant Thornton LLP is proud  
to be recognized as one of  
Canada's best workplaces for  
our fifteenth consecutive year! 

 
 



                              Court File No. 2022 01G 1964       

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF THE COMPANIES’ CREDITORS  

ARRANGEMENT ACT, R.S.C. 1985, C. C-36 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF EDWARD COLLINS CONTRACTING LIMITED, 

H & E DESIGNS LTD., CLASSIC SECURITY LTD., FGC HOLDINGS 

LTD. AND 51037 NEWFOUNDLAND & LABRADOR INC.   

PLEASE TAKE NOTICE that this notice is being published pursuant to an Order of the 

Supreme Court of Newfoundland and Labrador made November 6, 2023 (the “Claims Procedure 

Order”). Creditors of the Company having an obligation of any kind of the Company which, 

excluding accruing interest, as of October 5, 2022, should have received a claims package by 

email or mail from Grant Thornton Limited, Court-appointed Monitor (in such capacity, the 

“Monitor”) of the Company. Creditors may also obtain the Claims Procedure Order and a claims 

package from the Monitor’s website at https://www.grantthornton.ca/ecc or by contacting the 

Monitor by telephone at 902-420-7191 or by email at Phil.Clarke@ca.gt.com. 

Completed documents must be received by the Monitor by 5:00 p.m. (St. John’s time) on 

December 6, 2023 (the “Claims Bar Date”). It is your responsibility to complete the 

appropriate documents and ensure that the Monitor receives your completed documents by 

the Claims Bar Date. 

Amongst those creditors who do not need to file a Proof of Claim are: (i) creditors that 

receive an Acknowledgement of Claim from the Monitor and that do not disagree with the 

amount of their claim as stated therein, and (ii) creditors whose claims are not of the nature 

described herein. Please consult the Claims Procedure Order made on November 6, 2023 

for details with respect to this and other exemptions. 



 

CLAIMS WHICH ARE NOT RECEIVED BY THE CLAIMS BAR DATE WILL BE 

FOREVER BARRED. 

 



































































































































 
 
 

Grant Thornton Ltd 
Nova Centre, North Tower 
Suite 1000, 1675 Grafton Street 
Halifax, NS 
B3J 0E9 
 

T +1 902 421 1734 
F +1 902 420 1068  

 

    

 

 
 

 

 
 
 
TO THE CREDITORS OF FGC HOLDINGS LTD.  
 
 
 
 
 
Re: Filing of a Proof of Claim in the Plan of Arrangement 
 
By Order of The Supreme Court of Newfoundland and Labrador made November 6, 2023, under the 

Companies’ Creditors Arrangement Act (the “CCAA”), the Company under the supervision of the Monitor, 

Grant Thornton Limited (the “Monitor”), has been authorized to conduct a claims procedure under the 

CCAA (the “Claims Procedure”). 

This letter provides instructions for responding to or completing the following forms: 

• Proof of Claim 

• Proxy 

• Notice of Disallowance 

• Dispute Notice 

The Claims Procedure is intended for any Creditor with a claim against the Company prior to October 5, 

2022 (collectively the “Claims”). Please review the enclosed material for the complete definition of 

Creditor and Claim. 

If you have any questions regarding the Claims Procedure, please contact the Court-appointed Monitor 

at the address provided below. All notices and enquiries with respect to the Company’s Claims 

Procedure should be addressed to: 



 

 

 

Phil Clarke 

Grant Thornton Limited 

1675 Grafton Street, Suite 1000  

Halifax, NS, Canada B3J 0E9 

Tel 902-420-7191 

Fax 902-420-1068 

Phil.clarke@ca.gt.com 

B. FOR CREDITORS SUBMITTING A PROOF OF CLAIM 

If you believe that you have a Claim against the Company you will have to file a Proof of Claim with 

the Monitor. The Proof of Claim must be received by 5:00 p.m. (St. John’s Time) on December 6, 

2023, the Claims Bar Date, unless the Monitor agrees in writing or the Court orders that the Proof of 

Claim be accepted after that date. 

Additional Proof of Claim forms can be obtained by contacting the Monitor at the telephone, email and 

fax numbers indicated above and providing particulars as to your name, address and facsimile number. 

Once the Monitor has this information, you will receive, as soon as practicable, additional Proof of 

Claim forms. 

If the Monitor, AFTER CONSULTATION WITH THE COMPANY, disagrees with the value or status 

that you have ascribed to your Claim or the validity of your Claim as set out in your Proof of Claim, you 

will receive a Notice of Disallowance from the Monitor (see “For Creditors Receiving Notice of 

Disallowance” below for details). 

C. FOR CREDITORS RECEIVING NOTICE OF DISALLOWANCE 

If you have sent a Proof of Claim, the Monitor, after consultation with the Company, is entitled to 

challenge the valuation, status or validity of your Claim by sending to you a Notice of Disallowance no 

later than December 13, 2023. If the Monitor does not send you such a Notice, the Company is deemed 

to have accepted your Claim (but not any priority you may assert). 



 

 

D. FOR CREDITORS SUBMITTING DISPUTE NOTICE 

If you are sent a Notice of Disallowance, you are entitled to dispute the disallowance of your Claim by 

sending by delivery, facsimile or courier a Dispute Notice (which will be enclosed with your Notice of 

Disallowance) to the Monitor which must be received by no later than ten (10) days after the issuance of 

the Notice of Disallowance. If a Dispute Notice is not received by the Monitor by this time, your Claim 

will be finalized on the basis set out in the Notice of Disallowance. 

Once the Monitor has received your Dispute Notice, you will be contacted by the Monitor to see if the 

dispute can be resolved. If the dispute cannot be resolved within fourteen (14) days of the delivery of the 

Dispute Notice, you must within seven (7) days thereafter apply to have the value of your Claim 

determined by the Court, failing which the Notice of Disallowance shall stand and be absolutely 

determinative of your claim. 

 
 



 
PL# 156377/12316274 
 

SCHEDULE “C” 
 

PROOF OF CLAIM  

PURSUANT TO THE CLAIMS PROCEDURE ORDER MADE AGAINST: 

FGC HOLDINGS LTD. 

(collectively, the “Company”) 

A. PARTICULARS OF CREDITOR: 

1. Full Legal Name of Creditor:   

(Full legal name should be the name of the original Creditor of the Applicant, notwithstanding an 
assignment of a Claim, or a portion thereof, has occurred) 

2. Full Mailing Address of the Creditor (the original Creditor and not the Assignee):  

  

  

3. Telephone number:   

4. E-mail address:   

5. Facsimile number:   

6. Attention (Contact Person):   

7. Has the Claim been sold or assigned by the Creditor to another party [check (✓) one]? 

Yes: ________ No: ________ 

B. PARTICULARS OF ASSIGNEE(S) (IF ANSWER TO QUESTION 7 IS YES): 

1. Full Legal Name of Assignee(s):   

(If Claim has been assigned, insert full legal name of assignee(s) of Claim (if all or a portion of the 
Claim has been sold). If there is more than one assignee, please attach a separate sheet with the 
require information) 



- 2 - 

PL# 156377/12316274 
 

2. Full Mailing Address of Assignee(s): 

  

  

  

3. Telephone number of Assignee(s):   

4. E-mail address:   

5. Facsimile number:   

6. Attention (Contact Person):   

C. PROOF OF CLAIM: 

I,    
 [name of Creditor or representative of the Creditor], 

of __________________________________________ do hereby certify that: 
 [City and Province] 

1. I [check (✓) one] 

 am the Creditor of the Company and/or one of their Directors or Officers; 
OR 

 am _______________________ (state position or title) of the Creditor; 

and have knowledge of all the circumstances connected with the Claim described 

therein; 

2. the creditor asserts its claim against FGC Holdings Ltd., and 

3. FGC Holdings Ltd. is indebted to the Creditor as follows: 

(i) TOTAL CLAIM: CDN$______________________ 

(Claims in a foreign currency are to be converted to Canadian Dollars at 
the Bank of Canada daily exchange rate as October 5, 2022.  
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D. PARTICULARS OF CLAIM: 

The Particulars of the undersigned's total Claim and Security are attached. 

(Provide all particulars of the Claim and supporting documentation, including amount, 
description of transaction[s] or agreement[s] giving rise to the Claim, name of any 
guarantor who has guaranteed the Claim, and amounts of invoices, particulars of all 
credits, discounts, etc. claimed, description of the security granted by the Applicant to the 
Creditor and estimated value of such security.)  

DO NOT ASSERT OR CLAIM ANY PRIORITY FOR YOUR CLAIM. THE PRIORITY OF ALL 
CLAIMS WILL BE DETERMINED BY THE COURT IN A SUBSEQUENT FINAL DISTRIBUTION 
ORDER. YOU WILL RECEIVE NOTICE OF THE APPLICATION FOR SAID ORDER, AND YOU 
WILL BE ABLE TO MAKE REPRESENTATIONS AS TO PRIORITIES AT THAT TIME. 

 

 

Dated at __________________ this _________ day of ____________________, 2022. 

 

Per: _________________________ 

[Name of Creditor] 

 

This Proof of Claim must be received by the Monitor by no later than 5:00 p.m. (St. John’s 
time) on December 6, 2023 (“Claims Bar Date”), by delivery, courier, e-mail or facsimile at the 
following address: 

Attention: Phil Clarke 
Grant Thornton Limited 
1675 Grafton Street, Suite 1000 
Halifax, NS, Canada  B3J 0E9 
 
E-mail:  Phil.clarke@ca.gt.com  
Fax:   902-420-1068 
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MacDonald, Allan

From: Clarke, Phil
Sent: January 17, 2024 9:39 AM
To: MacDonald, Allan
Subject: FW: FGC - Creditors Meeting - December 14, 10am (NL Time)
Attachments: Voting Letter - Form 37_EN.doc.pdf; FGC - Proxy.pdf; FGC - TEXT OF PLAN RESOLUTION.pdf; Edward 

Collins Contracting Ltd. 2022 01G 1964 [Filing Oct 30] .pdf

 
 
Phil Clarke | Partner 
Grant Thornton LLP 
Nova Centre, North Tower | Suite 1000 - 1675 Grafton Street | Halifax | NS | B3J 0E9 
T +1 902 420 7191 | F +1 902 420 1068 
E Phil.Clarke@ca.gt.com | W http://www.grantthornton.ca/ 

 
 

Grant Thornton LLP is proud  
to be recognized as one of  
Canada's best workplaces for  
our fifteenth consecutive year! 

 
 

From: Clarke, Phil  
Sent: December 11, 2023 3:08 PM 
To: Doug Tuck <dtuck@cjdaa.ca>; maeve.baird@justice.gc.ca; Dupré, Sophie <Sophie.Dupre@justice.gc.ca>; Neil Jacobs 
(njacobs@stewartmckelvey.com) <njacobs@stewartmckelvey.com> 
Cc: Caitlin Fell <cfell@reconllp.com>; Darren O'Keefe <dokeefe@okeefesullivan.com> 
Subject: FGC ‐ Creditors Meeting ‐ December 14, 10am (NL Time) 
 
All: 
 
The creditors meeting on the FGC plan of arrangement is schedule to be held on December 14, 2023. The Monitor has 
received 3 claims by the claims bar date, as follows: 
 

‐ Secured – RBC ‐ $240,103 – Accepted by the Monitor. 
 

‐ Unsecured: 
 

o Dawe and Tulk Professional Corporation ‐ $1,725 
o CRA: 

 HST ‐ $23,151.81 
 Corporate Tax ‐ $23,056.40 

o Total = $47,933.21 
 



2

The plan, attached here, contemplates the payout of RBC in an amount of $240,103, and creates a creditor pool for 
unsecured creditors of $54,897 less $20,000 in fees for $34,897 to be available to distribute to unsecured creditors.  
 
Based on this, the payout to unsecured creditors is 72.80%. The payout would be as follows: 
 

 
 
The unsecured creditors need to approve the plan of arrangement by a majority in number and 2/3 in value of the 
creditors present in person or by proxy. 
 
Please submit a proxy form to the Monitor in advance of the meeting. In addition, please advise if you are 1) going to 
attend (I will set up a teams call) and 2) if not a voting letter is attached. 
 
Any questions or concerns can be addressed to the undersigned. 
 
Cheers, 
 
Phil Clarke | Partner 
Grant Thornton LLP 
Nova Centre, North Tower | Suite 1000 - 1675 Grafton Street | Halifax | NS | B3J 0E9 
T +1 902 420 7191 | F +1 902 420 1068 
E Phil.Clarke@ca.gt.com | W http://www.grantthornton.ca/ 

 
 

Grant Thornton LLP is proud  
to be recognized as one of  
Canada's best workplaces for  
our fifteenth consecutive year! 

 
 



TEXT OF PLAN RESOLUTION 

FGC HOLDINGS LTD. 
(the “Applicant”) 

Plan of Compromise and Arrangement  
under the Companies’ Creditors Arrangement Act 

BE IT RESOLVED THAT: 

1. the Plan of Compromise and Arrangement dated October 30, 2023 filed by the Applicant 
under the Companies’ Creditors Arrangement Act, as may be amended, restated or 
supplemented (the “Plan”), presented to the Meeting be and is hereby authorized and 
approved in accordance with the Meeting Order;  

2. notwithstanding that this resolution has been passed and the Plan has been adopted by the 
Creditors and/or approved by the Court, the directors of the Applicant be and are hereby 
authorized and empowered to amend or not proceed with this resolution in accordance 
with the Plan and the Meeting Order; and 

3. any one director or officer of the Applicant be, and he or she is hereby authorized, 
empowered and instructed, acting for and in the name of and on behalf of the Applicant 
(but not the creditors), to execute, or cause to be executed under the seal of the Applicant 
or otherwise, and to deliver or cause to be delivered for, on behalf of and in the name of 
the Applicant all such documents, agreements and instruments and to do or cause to be 
done all such other acts and things as such director or officer of the Applicant determines 
to be necessary or desirable in order to carry out the Plan, such determination to be 
conclusively evidenced by the execution and delivery by such directors or officers of such 
documents, agreements or instruments or the doing of any such act or thing. 

 



































































































































                                Court File No. 2022 01G 1964 

 

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR 

IN BANKRUPTCY AND INSOLVENCY 

 
IN THE MATTER OF THE COMPANIES’ CREDITORS  

ARRANGEMENT ACT, R.S.C. 1985, C. C-36 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGMENT OF  

FGC HOLDINGS LTD.  

PROXY FOR USE BY HOLDERS OF AFFECTED CLAIMS 

TO BE USED FOR THE MEETING OF CREDITORS (THE “MEETING”) 

Before completing this Proxy, please read carefully the enclosed Instructions for Completion of 
Proxy set out on the third page herein 

Capitalized items not otherwise defined herein have the meaning ascribed to them in the Plan of 
Compromise and Arrangement of FGC Holdings Ltd. (the “Applicant”) dated October 30, 2023 
(as restated, supplemented or amended from time to time in accordance with the provisions 
thereof, the “Plan”). 

THE CREDITOR hereby revokes all proxies previously given and nominates, constitutes, and 
appoints                          or, if no person is specified, Phil Clarke of Grant Thornton 
Limited, the Monitor of the Applicant, or such person as that officer may designate as nominee 
of the Creditor, with power of substitution, to attend on behalf of and act for the undersigned 
Creditor at the Meeting and to vote the amount of the Creditor’s Claim as determined for voting 
purposes pursuant to the Meeting Order, as follows: 

(mark one only): 

 VOTE FOR approval of the Plan; or 
 VOTE AGAINST approval of the Plan; and vote at the nominee’s 
discretion and otherwise act thereat for and on behalf of the Creditor in respect 
of any amendments or variations to the above matter and to any other matters 
that may come before the Meeting, or any adjournment thereof. 

 

DATED the    day of    2023. 



 
  

 
(Signature of Witness) (Signature of Claimant) 

 
If the Claimant is not an individual, print name of Claimant, and name and title of authorized 
signatory: 

 
  

Per:   
 Name: ______________________  
 Title: ______________________ 

  I have the authority to bind the corporation 

 



INSTRUCTIONS FOR COMPLETION OF PROXY 

1. If an officer of Grant Thornton Limited, the Monitor of the Applicant, is appointed or is 
deemed to be appointed as proxyholder and the Creditor fails to indicate a vote for or 
against the approval of the Plan on this Proxy, this Proxy will be voted FOR approval of 
the Plan. 

2. Each Creditor who has a right to vote has the right to appoint a person (who does not 
need to be a Creditor) to attend, act and vote for and on their behalf at the Meeting, or 
any adjournments thereof, and such right may be exercised by inserting in the space 
provided therefor the name of the person to be appointed. If no name has been inserted 
in the space provided, the Creditor will be deemed to have appointed an officer of 
the Monitor as the Creditor’s proxyholder. 

3. If this proxy is not dated in the space provided, it shall be deemed to bear the date on 
which it was received by the Monitor. 

4. This proxy must be signed by the Creditor or by their attorney duly authorized in writing 
or, where the Creditor is a corporation, by a duly authorized officer or attorney of the 
corporation with an indication of the title of such officer or attorney. 

5. Valid proxies bearing or deemed to bear a later date shall revoke this proxy. In the event 
that more than one valid proxy for the same Creditor and bearing or deemed to bear the 
same date is received with conflicting instructions, such proxies will be treated as 
disputed proxies and shall not be counted for the purpose of the vote. 

6. This Proxy must be received by the Monitor (by mail, courier or email) by no later than 
5:00 p.m. one (1) Business Day preceding the Meeting or any adjourned Meeting (the 
“Proxy Deadline”) at the following address: 

Grant Thornton Limited 
in its capacity as the Monitor of 
FGC Holdings Ltd. 
Nova Centre, North Tower  
Suite 1000  
1675 Grafton Street  
Halifax NS B3J 0E9 
Attention: Phil Clarke 
Email: Phil.Clarke@ca.gt.com 

No Proxy will be accepted by the Chair of the Meeting after the Proxy Deadline. 

If the Creditor is not an individual it may only attend and vote at the Meeting if it has appointed 
a proxyholder to attend and act on its behalf at the Meeting. 

 

mailto:Phil.Clarke@ca.gt.com


FORM 37 
 

Voting Letter (Division I Proposal) 
(Paragraph 51(1)(f) of the Act) 

 
In the matter of the proposal of __________________________________ 
 
I, ______________________________________________, creditor (or I, __________, 
representative of _____________________, creditor), of 
____________________________ (name of city), a creditor in the above matter for the 
sum of $__________, hereby request the trustee acting with respect to the proposal of 
__________________________ to record my vote ________________________ (for or 
against) the acceptance of the proposal as made on the ______ day of ____________ 
_____. 
 
 
Dated at __________________, this ______ day of __________ ______. 
 
 
____________________________             _________________________ 
Witness                 Individual Creditor 
 
 

         _________________________ 
Name of Corporate Creditor 
 
 

____________________________                  Per ________________________ 
Witness           Name and Title of Signing Officer 
 
 
 
 
NOTE: If a copy of this Form is sent electronically by means such as email, the 
name and contact information of the sender, prescribed in Form 1.1, must be 
added at the end of the document. 
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