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INTRODUCTION 
1. On November 23, 2023, pursuant to an application by the Toronto-Dominion Bank (the 

“Bank”), the Honourable Justice Daley of the Ontario Superior Court of Justice (the 

“Court”) issued an Order (the “Receivership Order”) appointing Grant Thornton Limited 

as Receiver and Manager (the “Receiver”), without security, of all of the assets, 

undertakings and properties of Florentine Financial Corporation (“Florentine”) and A&H 

Asset Auctions Inc. (“A&H” and collectively with Florentine, the “Debtors”) acquired for, 

or used in relation to a business carried on by the Debtors including the real property 

owned by Florentine.  A copy of the Receivership Order and related endorsement are 

attached hereto as Appendix “1”.  The Bank is the primary secured creditor of the 

Debtors. 

2. Florentine is a real estate holding company that holds an interest in two real properties: (i) 

an industrial commercial condominium unit with the municipal address 80 Devon Road, 

Unit 3, Brampton, ON (the “Devon Property”); and (ii) a plot of vacant land with the 

municipal address 5649 Dunbar Street, Vancouver, BC (the “Dunbar Property”). 

3. A&H provided liquidation services through public auctions for, among other things, 

precious gemstones held at the Devon Property.  Based on the review of the information 

made available to the Receiver, A&H’s assets include a 2011 Rolls Royce vehicle (the 

“Rolls Royce”).  The vehicle is stored at Grand Touring Automobiles dealership (“GTA”) 

located in Toronto, Ontario. 

4. Background information pertaining to the Debtors, including the circumstances leading to 

the appointment of the Receiver, is contained in the affidavit of Amanda Bezner sworn on 

October 17, 2023 (the “Bezner Affidavit”) in support of the Bank’s application for the 

appointment of the Receiver.  A copy of the Bezner Affidavit without exhibits is attached 

hereto as Appendix “2”. 

PURPOSE OF THIS FIRST REPORT 
5. The purpose of this first report of the Receiver (the “First Report”) is to inform the Court 

of the Receiver’s activities since the date of the Receivership Order and to obtain support 

of the Receiver’s motion for an order of the Court, among other things: 

a. approving the actions and activities of the Receiver as described in this First 

Report;  
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b. authorizing the Receiver to enter into a real estate listing agreement with Cushman 

& Wakefield Brokerage (“Cushman”) for the sale of the Devon Property; 

c. authorizing the Receiver to enter into a real estate listing agreement for the sale of 

the Dunbar Property;  

d. increasing the Receiver’s Borrowings Charge to $200,000 from $100,000 (as 

defined in the Receivership Order); and 

e. approving the Receiver’s Interim Statement of Receipts and Disbursements and 

the fees and disbursements of the Receiver and its counsel. 

TERMS OF REFERENCE 
6. In preparing this First Report, the Receiver has relied upon unaudited, draft and/or other 

information provided by the principals of the Debtors, contractors, stakeholders and other 

third-party sources (collectively, the “Information”).  The Receiver has not audited, 

reviewed or otherwise attempted to verify the accuracy or completeness of the Information 

in a manner that would comply with Generally Accepted Assurance Standards. 

7. The First Report has been prepared for the use of this Court to provide general information 

and an update relating to this receivership proceeding (the “Receivership Proceeding”) 

for the purpose of assisting the Court in making a determination as to whether to approve 

the relief sought.  This First Report should not be relied on for any other purpose.  The 

Receiver will not assume responsibility or liability for losses incurred as a result of the 

circulation, publication, reproduction or use of this First Report contrary to the provisions 

of this paragraph.  

8. Capitalized terms not defined in this First Report are as defined in the Receivership Order.  

All references to dollars are in Canadian currency unless otherwise noted. 

9. Copies of materials filed in these Receivership Proceeding are available on the Receiver’s 

Case Website at www.GrantThornton.ca/FlorentineFinancial.  
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ACTIONS OF THE RECEIVER 
The Devon Property 

Current Overview  

10. The Receiver attended the Devon Property on November 27, 2023 and met with Sana 

Hussain (“Ms. Hussain”), one of the principals of the Debtors, for the purpose of 

performing an initial inspection and taking possession of the Debtors’ property.  At this 

initial attendance at the Devon Property, the Receiver provided Ms. Hussain with a 

physical copy of the Receivership Order, for her reference.   

11. After taking possession, the Receiver performed the customary day one activities, 

including changing the locks at the Devon Property and arranging for utilities to be 

transferred to the Receiver.  

12. The Devon Property is a condominium property overseen by Peel Condominium 

Corporation #346 (the “Condo Corporation”).  Shortly after the Receivership Order was 

granted, the Receiver contacted the Condo Corporation and advised them of the 

Receivership Order.  The Condo Corporation advised the Receiver that Florentine was in 

arrears with payments.  The Receiver began making the required monthly maintenance 

fee payments and advised the Condo Corporation that a reconciliation of the arrears would 

need to be made, and, following the reconciliation, the proper amount owing would be paid 

from the proceeds of the sale of the Devon Property.  

13. The Receiver learned that as a result of a leaking roof at the Devon Property, the Debtor’s 

insurance company cancelled the insurance policy.  The Receiver obtained insurance 

quotes from 2 insurance companies and obtained insurance coverage for the Devon 

Property effective January 9, 2024.  

14. The Receiver noted that there was no heat at the Devon Property and, as the Receivership 

Order was granted shortly before winter, the Receiver made arrangements for an HVAC 

company to attend and make the repairs necessary to provide heat to the property.  

Interactions with the Condo Corporation 

15. The Receiver requested that the Condo Corporation provide a Status Certificate to the 

Receiver.  On December 19, 2023, the Condo Corporation provided the Receiver a Status 

Certificate including, among other things, an invoice for amounts allegedly owing by 

Florentine to the Condo Corporation that totaled $311,096.17 as at October 31, 2023 (the 
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“Condo Corporation Invoice”).  The Receiver has asked the Condo Corporation to 

provide a summary of the amounts claimed, however, this has not been provided to date.  

A copy of the Condo Corporation Invoice is attached at Appendix “3”.  The Receiver has 

summarized the Condo Corporation Invoice based on the descriptions provided at each 

line item.  A summary of amounts alleged owing is therefore as follows: 

a. Condominium Fees - $85,742.87 (the “Condominium Fees”); 
b. Legal Fees - $160,254.94; and 
c. Interest - $65,099.36. 

16. The Condominium Fees, in part, are comprised of entries for the following amounts:  

a. April 3, 2023 - $19,000.47; and 
b. October 13, 2023 - $31,868.43. 

17. The Receiver has received no further explanation from the Condo Corporation supporting 

the amounts set out in the Condo Corporation Invoice.  

18. The roof of the Devon Property has been leaking for several years.  At the outset of the 

receivership, the Receiver took time to evaluate whether: (i) it is in the economic benefit 

to the stakeholders as a group and in furtherance of the Receiver’s mandate to repair the 

roof of the Devon Property, and (ii) whether requirements of the Condo Corporation are 

too onerous for the Receiver, rather than a purchaser of the Devon Property, to arrange 

for the repairs.   

19. The Electrical Safety Authority (“ESA”), Fire Marshal and the City of Brampton have issued 

letters to Florentine and the Condo Corporation requiring that the roof be repaired and that 

certain repairs be made inside the Devon Property.  Copies of the letters issued by the 

ESA, the Fire Marshal and the City of Brampton are attached at Appendix “4”.  The 

Receiver spoke with the ESA and the Fire Marshal to better understand the nature of the 

required repairs.  The Receiver has reviewed the required repairs with a contractor who 

has advised that once the leaking roof has been repaired, the ESA and Fire Marshal orders 

can quickly be addressed at little cost.  

20. Historically, Florentine and the Condo Corporation had an acrimonious relationship.  The 

Receiver understands the dispute with the Condo Corporation pertains to certain changes 

to the roof of the Devon Property made by Florentine.  Some time prior to 2009, Florentine 

added two HVAC units to the roof of the Devon Property and installed numerous skylights.  

Florentine advised the Receiver that it obtained authorization for these changes from the 
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Condo Corporation but has been unable to provide any evidence of this authorization.  

The Condo Corporation advises that approval was never provided for these changes.  The 

Condo Corporation has insisted that Florentine enter into an agreement with the Condo 

Corporation pursuant to section 98 of the Condominium Act (the “Section 98 Agreement”) 
which would specify that Florentine is responsible for the repair and maintenance of the 

equipment and additions made to the roof of the building. It appears there have been 

negotiations with respect to the Section 98 Agreement however it has never been 

completed.  

21. The Condo Corporation advises that before any repairs can be completed on the roof, a 

structural engineering report needs to be completed.  This engineering report cannot be 

completed until Florentine obtains an engineering report on the interior structural stability 

of the roof (the “Florentine Engineering Report”).  The Receiver has spoken with the 

engineer engaged by Florentine who advises that there are two roof beams that need to 

be reinforced.  Florentine’s engineer advises that they are owed approximately $10,000 

by Florentine and they are not prepared to complete the Florentine Engineering Report 

until these arrears are paid.  

22. The Condo Corporation further advises that once both engineering reports are finalized, 

the HVAC units on the roof will need to be removed to complete the repair.  The Condo 

Corporation requires that Florentine pay the additional repair costs that will be incurred as 

a result of the roof changes made by Florentine. 

23. The Receiver met with Condo Corporation and its counsel on January 26, 2024 to 

determine if an agreement could be reached to repair the roof.  The Receiver advised that 

it was unable to enter into a Section 98 Agreement as it is not the unit owner and this could 

materially affect the Receiver’s ability to sell the property.  The Receiver suggested that it 

would advise all interested purchasers that a new owner would need to enter into a Section 

98 Agreement with the Condo Corporation as a condition to any sale transaction.   

24. The Receiver advised that if the Condo Corporation was agreeable to this plan then the 

Receiver was interested in working with the Condo Corporation to repair the roof.  The 

Receiver asked that the Condo Corporation provide copies of the quotes that it has 

obtained for the roof repairs so the Receiver could determine the cost that would be 

incurred so that it could seek funding to complete the repair.  These quotes have not been 

provided. 
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25. Subsequent to this discussion on February 13, 2024, the Receiver has received an email 

from the President of the Condo Corporation: (i) demanding that the Receiver provide the 

Florentine Engineering Report, and (ii) advising that repair cannot begin and no Section 

98 Agreement will be agreed upon until the Condo Corporation’s Structural Engineer can 

complete its report.  The Condo Corporation also provided the Receiver with a Special 

Assessment against the Devon Property dated February 16, 2024 in the amount of 

$191,024.68 and demanded that it be paid by the Receiver within 10 days (the “Special 
Assessment”).  The Special Assessment is summarized as follows: 

a. Estimated Structural engineering costs -  $16,950.00 
b. Estimate for the removal of HVAC units -  $22,887.44 
c. Estimate for roofing repair cost -   $49,419.99 
d. Unpaid Legal costs incurred by Condo Corp. - $64,265.38 
e. Management fee arrears -    $47,671.88 

26. The Receiver understands that the president of the Condo Corporation is also the 

President of 715486 Ontario Limited, which is the entity charging $47,671.88 in the 

management fees.  It is unclear at this time whether the amounts provided in the Special 

Assessment are duplicative of the amounts set out in the Condo Corporation Invoice.  

27. The Receiver has certain concerns regarding the appropriateness of the Special 

Assessment, as it, among other things: (i) levies a special assessment solely against an 

owner of one of several condominium units, which appears to be offside the Condo 

Corporation’s own by-laws, (ii) contains legal costs without a Court order authorizing those 

costs, and (iii) includes estimates for the structural engineering work and HVAC removal, 

neither of which have occurred.  

28. It has become apparent that the Condo Corporation is not prepared to work out a solution 

with the Receiver to repair the roof prior to the sale of the Devon Property.  As such, the 

Receiver intends to list the Devon Property for sale in its current condition. 

Florentine Proposed Refinancing 

29. Ms. Hussain has advised the Receiver that the prior principals of Florentine intend to 

obtain financing to repay the Bank in full and to bring a motion to discharge the Receiver.  

The Receiver has explained that in order to discharge the Receiver, she will need to 

demonstrate to the Court that: (i) sufficient funding has been secured to repay the Bank 

as well as any creditor claims ranking in priority to the Bank, (ii) all other creditors will be 
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paid in the ordinary course of operations, and (iii) the other creditors of Florentine are 

supportive of the Receiver’s discharge.  Florentine has not operated in several years and 

will be unable to operate until the roof of the Devon Property is repaired.  In its current 

state, Florentine cannot operate and, therefore, has no cash flow with which to pay 

creditors in the ordinary course of operations.   

30. The Receiver and its counsel spoke with counsel for a proposed refinancing lender on 

December 12, 2023.  The Receiver explained the process of repaying the Bank and 

discharging the Receiver.  The proposed lender advised that all conditions for refinancing 

were complete except that the roof needed to be repaired before funds could be advanced.  

The dispute with the Condo Corporation will therefore prevent this refinancing from 

occurring.  The Receiver has not received any further correspondence from this proposed 

lender. 

31. On February 21, 2024, Ms. Hussain again advised that Florentine secured refinancing and 

requested a payout statement.  The Receiver reminded her of the requirements to obtain 

a discharge of the Receiver.  The Receiver has not received any further communications 

from Ms. Hussain regarding refinancing.  

32. The Receiver understands that Ms. Hussain has retained Miller Thomson LLP in order to 

payout the outstanding creditors of the Debtors and discharge the Receiver. The Receiver 

has advised counsel for Ms. Hussain that it is not opposed to this course of action, but 

that Ms. Hussain will need to provide evidence of financing.  

Sale of the Devon Property 

33. The Receiver contacted three commercial realtors and asked them to provide listing 

proposals for the Devon Property. Each of the realtors attended the Devon Property and 

prepared listing proposals.   

34. The Receiver has obtained an appraisal (the “Devon Appraisal”)1, a Phase I 

Environmental Assessment and a Building Condition Report for the Devon Property. 

35. The Receiver requests the Court authorize the Receiver to enter into a listing agreement 

with Cushman substantially in the form attached hereto at Appendix “5” with a listing 

price of $3,995,000.  This price is within the range of the Devon Appraisal and the three 

listing proposals. 

 
1 A copy of the appraisal of the Devon Property will be made available to the Court upon request. 
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36. If a reasonable offer to purchase the Devon Property is obtained, the Receiver will seek 

Court authorization to complete the sale. 

The Dunbar Property 

37. The Receiver attended the Dunbar Property and verified that it is a parcel of vacant land 

between two buildings and is fenced off at both ends to prevent anyone accessing the 

property.   

38. The Receiver arranged for liability insurance coverage on the Dunbar Property. 

39. The Receiver was contacted by counsel representing Amir Durrani (“Durrani”) and 

3283313 Canada Inc. c.o.b. as Federal Auction Service (“FAS”).  Counsel provided the 

Receiver with a Statement of Claim commenced by Durrani and FAS in which Durrani 

claims to have a 50% beneficial interest in Florentine and/or the Devon Property and 

Dunbar Property. 

40. The Receiver and its counsel spoke with counsel for Durrani on February 8, 2024, at which 

time the Receiver advised of its appointment and that the Receiver intended to sell the 

Devon Property. Counsel for Durrani advised that he would seek instructions from his 

client and would advise the Receiver by February 22, 2024 if Durrani was agreeable to 

the Receiver selling the Dunbar Property and that Durrani could then make his claim 

against the sale proceeds.  Counsel for Durrani has not provided any further 

communication indicating his client’s position on the Receiver’s proposed sale of the 

property.  

Potential Sale of the Dunbar Property 

41. The Receiver has obtained an appraisal of the Dunbar Property2.  The Receiver proposes 

to obtain proposals to list the Dunbar Property for sale from three realtors specializing in 

commercial real estate in the Vancouver area (the “Dunbar Realtors”). 

42. The Receiver requests that the Court authorize the Receiver to enter into a listing 

agreement with one of the Dunbar Realtors at a price not less than the appraised value.  

If a reasonable offer to purchase the Dunbar Property is obtained the Receiver will seek 

Court authorization to complete the sale.  

 
2 A copy of the appraisal of the Dunbar Property will be made available to the Court upon request. 
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The Rolls Royce 

43. Ms. Hussain advised the Receiver that the Rolls Royce was in the possession of GTA. 

The Receiver notified GTA of the Receivership Proceeding and attended the dealership 

to inspect the Rolls Royce. 

44. GTA advised that the Rolls Royce was not operational and required significant repairs and 

maintenance before it could be driven.  GTA also advised that they had requested A&H to 

retrieve the vehicle in January 2021. A&H had not retrieved the vehicle. On January 25, 

2021, GTA sent a letter to A&H advising that the Rolls Royce was accruing storage 

charges of $60 per day (the “Storage Fee”).  GTA has not provided any acknowledgement 

by A&H accepting the Storage Fee. 

45. GTA is claiming repair costs of $26,151.49 plus the Storage Fee of $76,614 in respect of 

storage from January 25, 2021 to February 29, 2024.  

46. The Receiver is in the process of determining if the Storage Fee is enforceable and if it is 

economical to arrange for the sale of the Rolls Royce. 

 

Other Actions of the Receiver 

47. In addition to the actions described above the Receiver has conducted the following 

activities in the course of the receivership: 

a. prepared and sent the Notice and Statement of Receiver for each of the Debtors 

in accordance with sections 245(1) and 246(1) of the Bankruptcy and Insolvency 

Act to the Debtors, the Office of the Superintendent of Bankruptcy and all known 

creditors of the Debtors; 

b. responded to calls and inquiries from the creditors; 

c. performed regular inspections of the Devon Property; 

d. organized removal of personal property items by former contractors to the Debtors; 

e. engaged with Ms. Hussein regarding various administrative matters and putting 

her on notice to cease unauthorized actions taken by her on behalf of the Debtors 

contrary to the terms of the Receivership Order; 

f. registered the Receivership Order on title to the Dunbar Property and the Devon 

Property; and 
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g. arranged for Canada Revenue Agency to conduct a source deduction trust 

examination for A&H. 

Other Matters 

A&H Action  

48. A&H commenced an action (Court File No. CV-15-540516) (the “Action”) against the 

Better Business Bureau of Central Ontario (“BBB”), Canada Revenue Agency (“CRA”) 

and numerous other parties (collectively, the “Crown Defendants”) on November 13, 

2015. In the Action, A&H sought damages in the amount of $16,500,000 for statements 

allegedly made by the BBB and the Crown Defendants which A&H claimed hurt its 

business.  The Court dismissed the action on November 3, 2023 (the “Dismissal 
Judgment”) and on February 9, 2024 the Court awarded costs to BBB and the Crown 

Defendants in the amounts of $87,122.55 and $150,416.00 respectively. 

49. The Receiver was unaware of this action until it received a letter from counsel to the BBB 

on February 7, 2024 advising that, subsequent to the Receivership Order, Ms. Hussain 

filed an appeal of the Dismissal Order on behalf of A&H on December 4, 2023. The 

Receiver advised counsel for BBB that Ms. Hussain has no authority to act for A&H and 

that the Receiver had not authorized the appeal.  

50. The Receiver sent a letter to Ms. Hussain dated February 9, 2024 advising that the prior 

principals of A&H have no authority to file the Notice of Appeal or to continue to take any 

steps regarding the appeal.  The Letter to Ms. Hussain dated February 9, 2024 is attached 

hereto as Appendix “6”. 

51. On February 21, 2024, Ms. Hussain sent a further letter to the Court advising that she is 

seeking to retain counsel to discharge the Receiver.  The Receiver’s counsel wrote to Ms. 

Hussain again on February 23, 2024 instructing her to cease her attempts to continue 

court proceedings in the name of A&H and to stop using the domain @assetauctions.ca 

in her email correspondence, as this domain is owned by A&H. The Letter to Ms. Hussain 

dated February 23, 2024 is attached hereto as Appendix “7”.  As of the date of this First 

Report, the Receiver has not received a response from Ms. Hussain.  

52. On March 11, 2024, the Receiver received correspondence from the Court of Appeal 
advising that in order to abandon the Action, the Receiver must go on record to serve and 

file a notice of abandonment with the Court. The Receiver does not wish to go on record 
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for this matter and intends to advise the Court that it takes no position with respect to the 

Court’s disposition of the Appeal.  

CRA Gemstones 

53. On March 8, 2024, the Receiver received a letter from CRA in which CRA advised it had 

engaged a Bailiff to seize certain gemstones owned by a tax debtor.  The Bailiff entered 

into an agreement with A&H whereby A&H was authorized to set the gemstones in jewelry 

and sell the jewelry.  CRA advised that the last accounting A&H provided showed that 

A&H still had $1,744,927 of gemstones in its possession. CRA provided an inventory 

listing of these remaining gemstones. 

54. The Receiver has inquired with Ms. Hussain as to the location of these gemstones. 

However, rather than responding directly, Ms. Hussain directed the Receiver to her 

counsel at Miller Thomson LLP.  

STATEMENT OF RECEIPTS AND DISBURSEMENTS 
55. Attached hereto as Appendix “8” is the Receiver’s Interim Statement of Receipts and 

Disbursements as at March 12, 2024 (the “Interim SRD”).  

Professional Fees and Disbursements 

56. The Receiver and its counsel have maintained detailed records of their professional fees. 

57. Pursuant to paragraph 18 of the Receivership Order, the Receiver and its counsel shall 

be paid their reasonable fees and disbursements and a charge was granted on the 

Property (as defined in the Receivership Order), as security for such fees and 

disbursements. 

58. The total fees and disbursements of the Receiver to February 29, 2024 amount to 

$76,465.33 inclusive of disbursements and HST and are more particularly described in 

the affidavit of Jacob Wiebe sworn March 13, 2024, a copy of which is attached hereto as 

Appendix “9”. 

59. The total fees and disbursements of the Receiver’s counsel, Minden Gross LLP, to 

December 15, 2023 amount to $7,718.71 inclusive of disbursements and HST and are 

more particularly described in the affidavit of Rachel Moses sworn March 14, 2024, a copy 

of which is attached hereto as Appendix “10”. 
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COURT FILE NO.: CV-23-00003417-0000 
 
 
SUPERIOR COURT OF JUSTICE – ONTARIO 

7755 Hurontario Street, Brampton ON L6W 4T6 
 

RE: THE TORONTO-DOMINION BANK 

 AND: 
 
FLORENTINE FINANCIAL CORPORATION Et Al 

  

BEFORE: Justice DALEY 

COUNSEL: HOGAN, Timothy C. (thogan@harrisonpensa.com) for the applicant 
 

HEARD: November 23, 2023, Video Conference  

ENDORSEMENT 

[1] No one opposing the application by the bank, an order shall issue in accordance 

with the draft order. 

 

Dated: November 23, 2023 

Daley J 
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 DOCSTOR: 1771742\9 

Court File No. CV-23-00003417-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

THE HONOURABLE  

JUSTICE DALEY 

) 

) 

) 

THURSDAY, THE 23rd 

DAY OF NOVEMBER, 2023 

 

THE TORONTO-DOMINION BANK 

Applicant 

- and - 

FLORENTINE FINANCIAL CORPORATION and A&H ASSET AUCTIONS INC. 

Respondents 

ORDER 
(appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing Grant 

Thornton Limited as receiver and manager (in such capacities, the "Receiver") without security, 

of all of the assets, undertakings and properties of Florentine Financial Corporation and A&H 

Asset Auctions Inc. (the "Debtors") acquired for, or used in relation to a business carried on by 

the Debtors, eto and owned by 

 was heard this day by judicial 

videoconference via Zoom at 330 University Avenue, Toronto, Ontario. 

ON READING the affidavit of Amanda Bezner sworn October 17, 2023 and the Exhibits 

thereto, the Factum of the Applicant dated November 7, 2023, and on hearing the submissions of 

counsel for the Applicant as duly served as appears from the affidavits of service of Emma 

Benaway sworn October 20, 2023 and November 7, 2023 and of Isabelle Stacey sworn 
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November 15, 2023, and on reading the consent of Grant Thornton Limited to act as the 

Receiver, 

SERVICE 

1.  THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application is hereby abridged and validated so that this Application is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2.  THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the 

CJA, Grant Thornton Limited is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtors acquired for, or used in relation to a business carried 

on by the Debtors, including the Real Property, and also including all proceeds thereof 

(collectively, the "Property"). 

 

3.  THIS COURT ORDERS that the receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the property and, without in any way limiting the generality 

of the foregoing, the receiver is hereby expressly empowered and authorized to do any of the 

following where the receiver considers it necessary or desirable:   

a) to take possession of and exercise control over the Property and any and all proceeds, 

receipts and disbursements arising out of or from the Property; 

b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but 

not limited to, the changing of locks and security codes, the relocating of Property to 

safeguard it, the engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may be necessary or desirable; 

c) to manage, operate, and carry on the business of the Debtors, including the powers to enter 

into any agreements, incur any obligations in the ordinary course of business, cease to carry 

on all or any part of the business, or cease to perform any contracts of the Debtors; 
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d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel 

and such other persons from time to time and on whatever basis, including on a temporary 

basis, to assist with the exercise of the Receiver's powers and duties, including without 

limitation those conferred by this Order; 

e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other 

assets to continue the business of the Debtors or any part or parts thereof; 

f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtors 

and to exercise all remedies of the Debtor in collecting such monies, including, without 

limitation, to enforce any security held by the Debtors; 

g) to settle, extend or compromise any indebtedness owing to the Debtors; 

h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the 

Property, whether in the Receiver's name or in the name and on behalf of the Debtors, for 

any purpose pursuant to this Order; 

i) to initiate, prosecute and continue the prosecution of any and all  proceedings and to defend 

all proceedings now pending or hereafter instituted with respect to the Debtors, the 

Property or the Receiver, and to settle or compromise any such proceedings. The authority 

hereby conveyed shall extend to such appeals or applications for judicial review in respect 

of any order or judgment pronounced in any such proceeding; 

j) to market any or all of the Property, including advertising and soliciting offers in respect 

of the Property or any part or parts thereof and negotiating such terms and conditions of 

sale as the Receiver in its discretion may deem appropriate; 

k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the 

ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000, provided that the aggregate consideration for all 

such transactions does not exceed $150,000; and 
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(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause; 

(iii) and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario 

Mortgages Act, as the case may be, shall not be required. 

l) to apply for any vesting order or other orders necessary to convey the Property or any part 

or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or 

encumbrances affecting such Property;    

m) to report to, meet with and discuss with such affected Persons (as defined below) as the 

Receiver deems appropriate on all matters relating to the Property and the receivership, 

and to share information, subject to such terms as to confidentiality as the Receiver deems 

advisable; 

n) to register a copy of this Order and any other Orders in respect of the Property against title 

to any of the Property; 

o) to apply for any permits, licences, approvals or permissions as may be required by any 

governmental authority and any renewals thereof for and on behalf of and, if thought 

desirable by the Receiver, in the name of the Debtors; 

p) to enter into agreements with any trustee in bankruptcy appointed in respect of the Debtors, 

including, without limiting the generality of the foregoing, the ability to enter into 

occupation agreements for any property owned or leased by the Debtors;  

q) to exercise any shareholder, partnership, joint venture or other rights which the Debtors 

may have; and 

r) to take any steps reasonably incidental to the exercise of these powers or the performance 

of any statutory obligations. 
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtors, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4.  THIS COURT ORDERS that (i) the Debtors, (ii) all of current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the foregoing, 

collectively, being "Persons" and each being a "Person") shall forthwith advise the Receiver of the 

existence of any Property in such Person's possession or control, shall grant immediate and 

continued access to the Property to the Receiver, and shall deliver all such Property to the Receiver 

upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records and information of any kind related to the business or affairs of the 

Debtors, and any computer programs, computer tapes, computer disks, or other data storage media 

containing any such information (the foregoing, collectively, the "Records") in that Person's 

possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and 

take away copies thereof and grant to the Receiver unfettered access to and use of accounting, 

computer, software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting 

of access to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 
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paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords with 

(7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to have 

a representative present in the leased premises to observe such removal and, if the landlord disputes 

shall remain on the premises and shall be dealt with as agreed between any applicable secured 

creditors, such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the 

Property shall be commenced or continued except with the written consent of the Receiver or with 

leave of this Court and any and all Proceedings currently under way against or in respect of the 

Debtors or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 
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Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or the Debtors to carry on any business which the 

Debtors are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtors from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtors, without written consent of the Receiver or leave of 

this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtors are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtors  current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtors or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 
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collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtors shall remain the employees of 

the Debtors until such time as the Receiver, on the Debtor's behalf, may terminate the employment 

of such employees.  The Receiver shall not be liable for any employee-related liabilities, including 

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 

identical to the prior use of such information by the Debtors, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 
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"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation"), 

provided however that nothing herein shall exempt the Receiver from any duty to report or make 

disclosure imposed by applicable Environmental Legislation.  The Receiver shall not, as a result 

of this Order or anything done in pursuance of the Receiver's duties and powers under this Order, 

be deemed to be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, including but not limited to, any 

illness or bodily harm resulting from a party or parties contracting COVID-19, save and except for 

any gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this 

Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by 

any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.   
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19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed $100,000 

(or such greater amount as this Court may by further Order authorize) at any time, at such rate or 

rates of interest as it deems advisable for such period or periods of time as it may arrange, for the 

purpose of funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby charged 

by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority to all 

security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form 

amount borrowed by it pursuant to this Order. 
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24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

Protocol g, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

www.GrantThornton.ca/FlorentineFinancial . 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtors  creditors or other interested parties at their respective addresses as last shown on the 

records of the Debtors and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day following the date 

of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtors. 
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29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Applicant shall have its costs of this Application, up to 

and including entry and service of this Order, provided for by the terms of the security 

or, if not so provided by the Applicant's security, then on a substantial indemnity basis to be paid 

by the Receiver from the Debtors  estate with such priority and at such time as this Court may 

determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order. 

 

 

_______________________________________ 

Justice Daley, Ontario Superior Court of Justice
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

THIS IS TO CERTIFY that Grant Thornton Limited, the receiver (the "Receiver") of the assets, 

undertakings and properties Florentine Financial Corporation and A&H Asset Auctions Inc. 

acquired for, or used in relation to a business carried on by the Debtors, including the Real Property 

(as defined in the Appointment Order), and including all proceeds thereof (collectively, the 

"Court") dated the ___ day of  ______, 20__ (the "Order") made in an action having Court file 

number __-CL-_______, has received as such Receiver from the holder of this certificate (the 

"Lender") the principal sum of $___________, being part of the total principal sum of 

$___________ which the Receiver is authorized to borrow under and pursuant to the Order. 

The principal sum evidenced by this certificate is payable on demand by the Lender with interest 

thereon calculated and compounded [daily][monthly not in advance on the _______ day of each 

month] after the date hereof at a notional rate per annum equal to the rate of ______ per cent above 

the prime commercial lending rate of Bank of _________ from time to time. 

Such principal sum with interest thereon is, by the terms of the Order, together with the principal 

sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or 

to any further order of the Court, a charge upon the whole of the Property, in priority to the security 

interests of any other person, but subject to the priority of the charges set out in the Order and in 

the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself out of such 

Property in respect of its remuneration and expenses. 

All sums payable in respect of principal and interest under this certificate are payable at the main 

office of the Lender at Toronto, Ontario. 

Until all liability in respect of this certificate has been terminated, no certificates creating charges 

ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any 
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person other than the holder of this certificate without the prior written consent of the holder of 

this certificate. 

The charge securing this certificate shall operate so as to permit the Receiver to deal with the 

Property as authorized by the Order and as authorized by any further or other order of the Court. 

The Receiver does not undertake, and it is not under any personal liability, to pay any sum in 

respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 Grant Thornton Limited, solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity  

  Per:  

   Name: 

   Title:  
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Court File No.  
CV-23-00003417-0000 

ONTARIO
SUPERIOR COURT OF JUSTICE 

BETWEEN

THE TORONTO-DOMINION BANK 

Applicant 

-and- 

FLORENTINE FINANCIAL CORPORATION and A&H ASSET AUCTIONS INC. 

Respondents 

AFFIDAVIT OF AMANDA BEZNER 

(sworn October 17, 2023) 

I, AMANDA BEZNER, of the City of Toronto, in the Province of Ontario, MAKE 

OATH AND SAY: 

1. I am a Senior Account Manager for the Plaintiff, The Toronto-Dominion Bank, with 

the Applicant, The Toronto-Dominion Bank (the “Bank”) and as such have 

knowledge of the matters to which I hereinafter depose. Unless I indicate to the 

contrary these matters are within my own knowledge and are true. Where I have 

indicated that I have obtained facts from other sources, I have identified the source 

and I believe those facts to be true. 

The Respondents 

2. The Respondent, Florentine Financial Corporation (“Florentine”) is a company 

incorporated pursuant to the laws of the Province of Ontario. Attached hereto to 

this my affidavit and marked as Exhibit “A” is a true copy of the Corporate Profile 

of Florentine. 
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3. The Respondent, A&H Asset Auctions Inc. (“A&H”, A&H together with Florentine 

collectively, the “Debtors” or the “Respondents”) is a company incorporated 

pursuant to the laws of the Province of Ontario. Attached hereto this my affidavit 

and marked as Exhibit “B” is a true copy of the Corporate Profile of A&H. 

4. Florentine and A&H operate from premises owned by Florentine and located in the 

City of Brampton, Ontario, municipally known as 80 Devon Road, Unit 3, 

Brampton, Ontario, and legally described as: 

a. UNIT 3, LEVEL 1, PEEL CONDOMINIUM PLAN NO. 346; PT BLK 3 PL 

43M680, PT 1 43R14084, MORE FULLY DESCRIBED IN SCHEDULE ‘A’ OF 

DECLARATION LT135495; CITY OF BRAMPTON (PIN 19346-0003 LT) 

(the “Real Property”).  

Attached hereto to this my affidavit and marked as Exhibit “C” is a true copy of 

the parcel registry search results for the Real Property. 

5. A&H ceased operating in the normal course at the onset of the COVID-19 

Pandemic and has not resumed its operation. As a result, A&H has not operated 

for over three years. 

6. Shanawaz Khan (“Shanawaz”) is the sole principal of Florentine and A&H. 

7. Florentine is liable to the Bank under the Financing (as defined below) and A&H is 

liable to the Bank under the A&H Guarantee (as defined below) which is held in 

support of the Financing.  

8. The Debtors did default under the terms of the Financing as follows:  
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a. The Condo Lien (as defined herein) was registered as against title to the Real 

Property; 

b. Florentine has failed to pay municipal property taxes in relation to the Real 

Property resulting in municipal property tax arrears totaling $29,283.03 as of 

June 19, 2023 (the “Property Tax Arrears”);  

c. Florentine has failed to make payments as they have become due in relation 

to the Term Loan (as defined herein) pursuant to the Letter Agreement (as 

defined herein; and, 

d. The Debtors have failed to keep current their respective corporate filings as 

required by the Canada Business Corporations Act.  

e. The Debtors have failed to maintain a Debt Service Coverage of not less than 

120%; and, 

f. The Debtors have failed to maintain a Total Debt to Effective Net Worth at a 

maximum of 3.00:1. 

(collectively, the “Defaults”) 

The Real Property 

9. The Real Property consists of a condo unit, and is located in the City of Brampton, 

Ontario. 

10. The Bank holds a first-priority charge over the Real Property, as evidenced by the 

Mortgage (as defined below), and subject to any priority charges created by the 

Property Tax Arrears.  

11. There is a subsequent in time condo lien (the “Condo Lien”) registered as against 

the Real Property in favour of Peel Condominium Corporation No. 346 (“Peel 

Condo Corp 346”). Peel Condo Corp 346 has been served with the within 
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Application. 

The Financing and The Bank’s Security   

12. As of September 11, 2023, the Respondents are indebted to the Bank as follows, 

plus accruing interest and the Bank’s continuing costs of enforcement (collectively, 

the “Obligations”): 

a. Florentine – the sum of $922,202.82, as detailed below 

b. A&H – the sum of $862,202.82, pursuant the A & H Guarantee as defined 

below. 

13. The Obligations were incurred by the Respondents in respect of certain financing 

advanced to Florentine pursuant to the terms of a Letter Agreement dated 

December 17, 2020, as amended by an Amending Agreement dated January 24, 

2023 (collectively, the “Letter Agreement”). Attached hereto to this my affidavit 

and marked as Exhibit “D” is a true copy of the documents comprising the Letter 

Agreement. 

14. The credit facilities established by the Letter Agreement are: 

a. Committed Reducing Term Facility: provided to Florentine, with a credit limit of 

$900,000, upon which the sum of $831,864.22 plus interest in the amount of 

$13,182.07 is owing as at September 11, 2023 (the “Term Loan”). 

15. The Bank also provided a Canada Emergency Business Account Loan to Florentine 

in the amount of $60,000, upon which the sum of $60,000 is owing as at September 

11, 2023 (the “CEBA Loan”). 
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16. Florentine’s bank account with the Bank bearing Account No. 5****** ***6 is in 

overdraft in the amount of $7,062.26, including interest, (the “Overdraft”) as at 

September 11, 2023. 

(13-15 collectively, the “Financing”). 

17. Terms and Conditions of the Financing include the following: 

a. That Florentine must not further encumber the Real Property without consent 

of the Bank; and, 

b. That Florentine must stay current on all property taxes owing in relation to the 

Real Property. 

18. The Bank holds, inter alia, the following security over the property of the 

Respondents as security for the Financing:  

a. General Security Agreement from Florentine dated January 29, 2021 (the 

“Florentine GSA”).;  

b. General Security Agreement from A&H dated January 29, 2021 (the “A&H 

GSA” and together with the Florentine GSA collectively, the “GSAs”). Attached 

hereto to this my affidavit and marked as Exhibit “E” is a true copy of the 

GSAs; 

c. The following Guarantees (collectively, the “Guarantees”): 

i. Guarantee dated January 29, 2021 from A&H, unlimited in sum (the 

“A&H Guarantee”); and, 

ii. Guarantee Dated January 29, 2021 from Shanawaz, unlimited in sum. 
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Attached hereto to this my affidavit and marked as Exhibit “F” are true 

copies of the Guarantees. 

d. Charge/Mortgage of Land, in the original principal sum of $900,000, receipted 

as instrument number PR3778969 on February 8, 2021 and standard charge 

terms 8520 (the “Mortgage”) over the Real Property. Attached hereto to this 

my affidavit and marked as Exhibit “G” is a true copy of the Mortgage.  

(collectively, the “Security”) 

The Bank’s Security Interest in the Real Property 

19. The Bank’s interest in the Real Property is secured by the Mortgage.  

20. The Condo Lien is also registered against the Real Property, which is subsequent 

in priority to the Bank’s Mortgage.  

21. The Mortgage, inter alia, the following terms (emphasis added): 

1. Definitions 

… 

(g) Indebtedness means all monies and liabilities matured or not, whether present or future, 

direct or indirect, absolute or contingent, now or at any time hereafter owing or incurred, 

wheresoever or howsoever incurred from or by the Chargor [158], as principal or surety, 

whether alone or jointly with any other person and in whatever name style or firm, whether 

otherwise secured or not and whether arising from dealings between the Bank and the 

Chargor or from other dealings or proceedings by which the Bank may become a creditor 

of the Chargor including, without limitation, advances upon overdrawn accounts or upon 

bills of exchange, promissory notes or other obligations discounted for the Chargor or 

otherwise, all bills of exchange, promissory notes and other obligations negotiable or 

otherwise representing money and liabilities, or any portion thereof, now or hereafter owing 

or incurred from or by the Chargor and all interest, damages and Costs, and all premiums 

of insurance upon the buildings, Fixtures and improvements now or hereafter brought or 

erected upon the said Property which may be paid by the Bank and Taxes. 

2. Charge of Property 
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The Chargor has, at the request of the Bank, agreed to give this Charge as a CONTINUING 

COLLATERAL SECURITY for payment to the Bank ON DEMAND of the Indebtedness, 

provided that such security be limited to the Principal Amount plus Costs with interest 

thereon at the Interest Rate. Interest at the Interest Rate is calculated and payable monthly, 

not in advance, before and after demand, default and judgment, with interest on overdue 

interest and on all other amounts charged to the Chargor hereunder at the Interest Rate. 

The Chargor: 

i. if the Property is a freehold property, hereby charges the Property to the Bank; 

or 

ii. if the Property is a leasehold interest, hereby charges and subleases the 

Property to the Bank for and during the unexpired residue of the term of the 

lease, except the last day thereof, and all other estate, term, right of renewal and 

other interest of the Chargor in the lease; 

to secure the repayment of the Indebtedness and the performance of all of the obligations 

of the Chargor contained herein. The Chargor hereby releases to the Bank all its claims 

upon the Property until the Chargor has repaid the Indebtedness and performed all of the 

obligations of the Chargor in the manner provided by this Charge. 

2. Covenants of the Chargor 

The Chargor hereby covenants with the Bank that: 

3. The Chargor will ON DEMAND pay the Indebtedness and observe all provisos, conditions and 
agreements contained herein; 

(b) The Chargor has a good title in fee simple to the Property (unless the Chargor 
is a lessee of the Property), save and except prior registered encumbrances; 

I The Chargor has the right to charge the Property to the Bank; 

(d) On default, the Bank shall have quiet possession of the Property, free from 
all encumbrances, save as aforesaid; 

(e) Covenant 1.vii, deemed to be included in this Charge by subsection 7(1) of 
the Land Registration Reform Act, 1984 is hereby expressly varied by providing 
that the Chargor will, before or after default, execute such further assurances of 
the Property and do such other acts, at the Chargor's expense, as may be 
reasonably required; 

… 

(h) This Charge shall be void UPON REPAYMENT of the Indebtedness upon 
demand; or without demand, UPON PERMANENT REPAYMENT of the 
Indebtedness, with written notice to such effect to the Bank. The Chargor 
releases to the Bank all the Chargor's claims upon the Property subject to this 
paragraph; and 

(i) The Chargor agrees to assign to the Bank forthwith upon the request of the 
Bank as additional security for payment of the Indebtedness and the 
performance of the covenants herein contained, any present or future lease 
which may be granted by the Chargor as to the whole or any portion of the 
Property and agrees to deliver to the Bank executed copies of all such leases at 
the written request of the Bank. The Chargor covenants to perform and comply 
with all lessor's covenants contained in any leases assigned by the Chargor to 
the Bank. Notwithstanding the assignment or assignments of any lease or leases 
by the Chargor to the Bank, it is nevertheless declared and agreed that none of 
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the rights or remedies of the Bank under this Charge shall be delayed or in any 
way hindered or prejudiced by such assignment or assignments or by any act of 
the Bank pursuant thereto. 

The Bank’s Security Interest in the Personal Property of the Respondents 

22. The GSAs contain identical terms, and secure the following personal property of 

the Respondents: 

1. SECURITY INTEREST 

The Grantor [the Respondents] hereby grants to the Bank a security interest in, and assigns 
(other than with respect to trademarks), mortgages, charges, and pledges (collectively, the 
“Security Interest”) to the Bank, all property of the Grantor, including all present and after 
acquired personal property and all other property, assets and undertakings of any kind 
hereinafter described below, in which the Grantor has, or hereafter acquires, any right, title 
or interest, and accretions and accessions thereto (collectively called the “Collateral”)…  

2. OBLIGATIONS SECURED 

The Security interest secures payment and performance of all present and future obligations 

of the Grantor to the Bank, including all debts and liabilities, direct or indirect, absolute or 

contingent, matured or not, wheresoever or howsoever incurred, whether incurred before, 

at the time of or after the execution of this Agreement, whether the indebtedness and liability 

is from time to time reduced  and thereafter increased or entirely extinguished and thereafter 

incurred again, whether arising from the dealings between the Bank and the Grantor or from 

other dealings or proceedings by which the Bank may be or become in any manner 

whatsoever a creditor of the Grantor, and in any currency, whether incurred by the Grantor 

alone or with another or others and whether as a principal or surety, including all interest 

thereon and all amounts owed by the Grantor under this Agreement for fees, costs and 

expenses and in respect of indemnities granted under this Agreement (collectively called 

the “Obligations”).

23. The Bank has registered Financing Statements as against each Debtor pursuant 

to the provisions of the Personal Property Security Act (Ontario) (the “PPSA”) to 

perfect its security interest in the personal property of the Respondents secured 

under the GSAs.  

24. The Personal Property Security Registration System Search Results for the 

Respondents confirm that the Bank holds a perfected security interest in the 

personal property of the Respondents as secured by the GSAs. Attached hereto 

to this my affidavit and marked as Exhibit “H” and Exhibit “I” are true copies of 

DocuSign Envelope ID: 5B12141D-2222-4E6A-9478-16C23EC965C7

6464

050



9 

the Personal Property Security Registration System Search Results for each 

Respondent, current to August 29, 2023.  

Demands  

25. The Respondents are insolvent, and have Defaulted under the Financing, as set 

out above, which Defaults continue.  

26. As a result of the Defaults, the Bank did deliver a demand for payment and a Notice 

of Intention to Enforce Security to Florentine, both dated June 16, 2023, pursuant 

to section 244(1) of the Bankruptcy and Insolvency Act (the “BIA”), (the 

“Demand”). The Bank also issued a demand for payment to Shanawaz and A&H, 

dated June 16, 2023 (the “Guarantor Demand”) (collectively, the “Demands”). All 

statutory notice periods in relation to the Demands have expired. Attached hereto 

to this my affidavit and marked as Exhibit “J” is a true copy of the Demand. 

Attached hereto to this my affidavit and marked as Exhibit “K” is a true copy of 

the Guarantor Demand. 

Correspondence with the Respondents and Forbearance 

27. The Bank did engage Grant Thornton Limited (“Grant Thornton”) as its agent to 

assist with collection of amounts owing to the Bank. 

28. On July 27, 2023, Bank counsel did advise the Respondents and their counsel that 

the Demands had expired, and that the Bank would be willing to provide further 

forbearance on terms agreeable to the Bank. Attached hereto to this my affidavit 

and marked as Exhibit “L” is a true copy of the email dated July 27, 2023 from the 

Bank's counsel to the Respondents’ counsel and attached forbearance agreement 

(the “Forbearance Agreement”).  
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29. On July 31, 2023, Grant Thornton received correspondence from a mortgage 

broker on behalf of the Respondents seeking a payout figure to pay out the 

Indebtedness and discharge the Mortgage. Attached hereto to this my affidavit and 

marked as Exhibit “M” is a true copy of the email dated July 31, 2023 from the 

mortgage broker to Grant Thornton. 

30. On August 1, 2023, Grant Thornton received correspondence from the 

Respondents informing that Florentine was waiting on offers for the refinancing of 

the Real Property and further that the Respondents would be selling a Rolls Royce 

to pay the arrears on the Mortgage and outstanding property taxes owing in 

relation to the Real Property. Attached hereto to this my affidavit and marked as 

Exhibit “N” is a true copy of the email dated August 1, 2023 from the Respondents 

to Grant Thornton. 

31. On August 16, 2023, Grant Thornton was copied on an email from a mortgage 

broker advising that Florentine management was not returning their calls and as a 

result the mortgage broker was cancelling their commitment dated July 27, 2023. 

Attached hereto and marked as Exhibit “O” is a true copy of the email dated 

August 16, 2023. 

32. On August 16, 2023, following a lack of correspondence from the Respondents 

and failure of the Respondents to provide a signed copy of the Forbearance 

Agreement, the Bank’s counsel did advise the Respondents and their counsel that 

should the terms of the Forbearance Agreement not be concluded on or before 

August 18, 2023, the Bank would proceed with an application seeking to appoint 

Grant Thornton as Receiver. Attached hereto to this my affidavit and marked as 

Exhibit “P” is a true copy of the correspondence issued to the Respondents. 
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33. On August 22, 2023, counsel for the Bank received correspondence from counsel 

for the Respondents (the “August 22 Letter”) which identified issues at the Real 

Property including repairs that are reportedly required, including to the roof, at the 

Real Property which Peel Condo Corp 346 has refused to undertake, as well as 

ongoing litigation between the property manager at the Real Property, Peel Condo 

Corp 346 and the Respondents. Attached hereto to this my affidavit and marked 

as Exhibit “Q” is a true copy of the August 22 Letter.  

34. The August 22 Letter further confirmed the Respondents’ intention to sell a Rolls 

Royce and use the proceeds of said sale to pay the arrears on the Mortgage and 

outstanding property taxes owing in relation to the Real Property as well as 

referencing a property in BC and the impediment in selling it.  

35. The August 22 Letter further stated that the Respondents were willing to enter into 

the Forbearance Agreement however not in its current form. No further comments 

were provided with respect to proposed changes to the Forbearance Agreement. 

36. In response to the August 22 Letter, counsel for the Bank advised that the Defaults 

remained uncured, and the terms of the Forbearance Agreement had been refused 

and that as a result, the Bank would apply to the Court seeking an Order appointing 

Grant Thornton as Receiver of the property of the Respondents. Attached hereto 

to this my affidavit and marked as Exhibit “R” is a true copy of email 

correspondence dated August 25, 2023 sent to counsel for the Respondents. 

The Appointment of a Receiver 

37. The Obligations due pursuant to the Demand and Guarantor Demand have not 

been paid.  The ten (10) day period under section 244 of the BIA has expired.  
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38. The Bank is in a position to appoint a receiver over the assets and property of the 

Respondents as secured by the Bank’s Security, pursuant to section 243 of the 

BIA. 

The Real Property 

39. The Mortgage grants the Bank the power to appoint a Receiver over the Real 

Property as a result of the Defaults, and state, in part (emphasis added): 

8. Appointment of Receiver 

If the Chargor shall be in default in the observance or performance of any of the terms, 

conditions, covenants or payments described herein or in any additional or collateral 

security given by the Chargor to the Bank then the Bank may in writing, appoint any person, 

whether an officer or employee of the Bank or not, to be a receiver of the Property and the 

rents and profits derived therefrom, and may remove the receiver so appointed and appoint 

another in his stead. The term "receiver" as used in this Charge includes a receiver and 

manager. The following provisions shall apply to this paragraph: 

(a) The receiver so appointed is conclusively the agent of the Chargor and the Chargor shall 

be solely responsible for the acts or defaults and for the remuneration and expenses of the 

receiver. The Bank shall not be responsible in any way for any misconduct or negligence 

on the part of the receiver and may, from time to time, fix the remuneration of the receiver 

and be at liberty to direct the payment thereof from proceeds collected; 

(b) Nothing contained herein and nothing done by the Bank or by the receiver shall render 

the Bank a mortgagee in possession or responsible as such; 

(c) All monies received by the receiver, after providing for payment and charges ranking 

prior to this Charge and for all applicable Costs shall be applied in or towards satisfaction 

of the remaining Indebtedness; 

(d) The receiver so appointed shall have power to: 

(i) take possession of the Property, collect rents and profits and realize upon 

additional or collateral security granted by the Chargor to the Bank and for that 

purpose may take any proceedings, be they legal or otherwise, in the name of the 

Chargor or otherwise; 

(ii) carry on or concur in carrying on the business which the Chargor is conducting 

on and from the Property and for that purpose may borrow money on the security 

of the Property in priority to this Charge; and 

(iii) lease all or any portion of the Property and for this purpose execute contracts 

in the name of the Chargor which said contracts shall be binding upon the Chargor; 

(e) The rights and powers conferred herein are supplemental to and not in substitution for 

any rights which the Bank may have from time to time. 

40. The Respondents are in Default of the Financing, and the loans advanced 
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thereunder are due and payable in full. The Bank is entitled to seek the appointment 

of a Receiver over the property of the Respondents, including the Real Property as 

a result thereof, and the terms of the Mortgage, provide the Bank with the power to 

appoint a Receiver over the Real Property. 

Personal Property 

41. Paragraph 12 of the GSAs grant the Bank the right to appoint a Receiver over 

the personal property of each of the Respondents secured thereunder as a result 

of the Defaults, as follows: 

12. REMEDIES 

(a) Upon the occurrence of an event of default that has not been cured or 
waived, the Bank, in addition to any right or remedy otherwise provided herein or 
by law or in equity, will have the rights and remedies set out below, which may be 
enforced successively or concurrently:   

(xii) to appoint or reappoint by instrument in writing any person or persons, 
whether an officer or officers or employee or employees of the Bank or not, to be 
a receiver or receivers or a receiver and manager of the Collateral and remove or 
replace any person or persons so appointed or apply to any court for the 
appointment of a receiver or receiver and manager (each hereinafter called a 
"Receiver"). 

(b) Any Receiver so appointed shall be deemed to be the agent of the Grantor 
and not the Bank, and the Grantor and not the Bank, shall be solely responsible 
for the Receiver's acts or defaults and for the Receiver's remuneration and 
expenses. The Bank shall not be in any way responsible for any misconduct, 
negligence or failure to act on the part of any such Receiver, its servants, agents 
or employees. 

(c) The Grantor agrees to pay all costs, charges and expenses incurred by the 

Bank or any Receiver appointed by the Bank, whether directly or for services 

rendered (including reasonable legal and auditors' costs and expenses and 

Receiver remuneration), in operating the Grantor's accounts, in preparing or 

enforcing this Agreement, taking and maintaining custody of, preserving, 

repairing, processing, preparing for disposition and disposing of Collateral and in 

enforcing or collecting the Obligations, and all such costs, charges and 

expenses, together with any amounts owing as a result of any borrowing by the 

Bank or any Receiver appointed by the Bank, as permitted hereby, shall be a first 

charge on the Collateral and shall be secured hereby.

42. The Respondents are in Default of the terms of the Financing, and the 
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Obligations are due and payable in full.  

43. The provisions of the Bank’s Security provide the Bank with the power to appoint 

a Receiver over all of the personal property of the Respondents as secured by 

the GSAs. 

The Bank’s Position 

44. The terms of the Security authorize the Bank to appoint a Receiver over all 

personal property of the Respondents, and of the Real Property, as a result of the 

Defaults. 

45. The Obligations due pursuant to the Demands have not been paid. The 

Respondents are insolvent and are in Default of the Financing. The notice periods 

under the BIA have expired, and the Bank is unwilling to provide the Respondents 

with any further credit. 

46. A&H ceased operations in the normal course at the onset of the COVID-19 

Pandemic and has not resumed operations. As a result, the business which funded 

payment of the Financing is not operating.  

47. The Bank is in a position to appoint a Receiver over the personal property of the 

Respondents and of the Real Property, as secured by the Mortgage, pursuant to 

section 243 of the BIA. 

48. The Respondents have failed to provide the Bank with a signed Forbearance 

Agreement which would govern terms of forbearance from the Bank. 

49. Despite the clear terms of the Financing, Florentine has allowed the Real 

Property to be further encumbered pursuant to the Condo Lien, each of which 
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may impact the value of the Mortgage. There are Property Tax Arrears owing on 

the Real Property. The Appointment of a Receiver is necessary in order to (i) 

address the priorities of the various encumbrances on the Real Property, and (ii) 

conclude a sale of the Real Property, and to apply the proceeds of such sale to 

the Obligations.  

50. The appointment of a Receiver will also be necessary to address payment or 

resolution of the Property Tax Arrears. Further, a Receiver is necessary to 

ensure that such amounts do not continue to increase. 

51. It is the Bank’s position that the appointment of the Receiver is just and equitable 

and is necessary for the protection of the estate of the Respondents, and the 

interests of the Bank, as secured creditor, and other stakeholders.  

52. The Bank proposes that Grant Thornton be appointed as Receiver, without 

security, of the Real Property, as secured by the Mortgage, and over all personal 

property of the Respondents as secured by the GSAs.  

53. Grant Thornton has consented to act as Receiver should this Honourable Court 

so appoint it. 

54. This affidavit is made in support of the within application for the appointment of 

Grant Thornton as Receiver, without security, over all of the assets, 

undertakings, and properties of the Respondents, including the Real Property, 

and for no other improper purpose. 
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Sworn or Affirmed before me:  in person   OR     by video conference 

by Amanda Bezner of the City of Toronto in the Province of Ontario, before me at the 
City of London in the Province of Ontario, on October 17, 2023 in accordance with O. 
Reg. 431/20, Administering Oath or Declaration Remotely.  

Commissioner for Taking Affidavits (or as may be)

__________________________          _______________________________ 
Signature of Commissioner (or as may be)  AMANDA BEZNER 
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Kyle Plunkett 
Direct: 416.865.3406 

E-mail: kplunkett@airdberlis.com 

 

February 9, 2024 

Sana Hussain 
(sana@assetauctions.ca) 

Dear Sana: 

  
Re: A&H Asset Auctions Inc. v ABC Corporations et al (File No. COA-23-CV-1327)   

(the “A&H Appeal”) 

And Re: The Toronto-Dominion Bank v Florentine Financial Corporation and A&H Asset 
Auctions Inc. (File No. CV-23-00003417-0000) (the “Receivership Proceeding”) 

  
As you are aware, we are counsel to Grant Thornton Limited, in its capacity as receiver and 
manager (the “Receiver”) of Florentine Financial Corporation (“Florentine”) and A&H Asset 
Auctions Inc. (“A&H” and together with Florentine, the “Debtors”), pursuant to the order of Justice 
Daley of the Ontario Superior Court of Justice dated November 23, 2023 (the “Appointment 
Order”). A copy of the Appointment Order is attached hereto as Schedule A.  

On February 7, 2024, you have advised the Receiver of the existence of the A&H Appeal, an 
ongoing appeal in a matter predating the Receivership Proceeding, which will be dismissed 
without the Court of Appeal granting an extension to perfect the A&H Appeal by February 12, 
2024. In reviewing the materials filed, the Receiver has discovered that on December 4, 2023, an 
appeal was commenced on the behalf of A&H by Sana Hussain and/or Salim Khan, the prior 
principals of A&H (the “Prior Principals”).  

Paragraph 9 of the Appointment Order provides that: “no Proceeding against or in respect of the 
Debtors shall be commenced or continued except with the written consent of the Receiver or with 
leave of this Court and any and all Proceedings currently under way against or in respect of the 
Debtors or the Property are hereby stayed and suspended pending further Order of this Court” 
(each as defined in the Appointment Order). Pursuant to paragraph 3(i) of the Appointment Order, 
the Receiver can elect to initiate any proceedings with respect to the Debtors, or settle or 
compromise any such proceedings.  

The A&H Appeal was commenced despite the Prior Principals having notice of the Appointment 
Order.  

On December 4, 2023, the Prior Principals did not have the authority to file the Notice of Appeal 
that originated the A&H Appeal pursuant to the Appointment Order. The Prior Principals have no 
authority now to continue to take any steps regarding the A&H Appeal. We will be advising 
opposing counsel to the A&H Appeal accordingly. 

If the Receiver was advised about the underlying action earlier, it would have considered 
assigning the action to the Prior Principals before the expiry of any appeal period. However, any 
such assignment requires Court approval. The Receiver cannot assign the action underlying the 
A&H Appeal or provide consent to the Prior Principals taking any steps regarding the A&H Appeal 
as court authorization cannot be obtained prior to February 12, 2024.  
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February 9, 2024 
Page 2 

  
This letter is to put you on notice that the commencement or continuation of any court proceedings 
in the name of either or both of the Debtors, including the A&H Appeal, is in direct contravention 
of the Appointment Order and is contempt of Court.  

The Receiver will not allow any party to interfere with its mandate to manage the estates of the 
Debtors for the benefit of all stakeholders. Any further steps taken by the Prior Principals regarding 
any ongoing or new litigation, or any other matters, in the name of either of the Debtors will be 
reported to the Court, as is required by the Receiver’s obligations as a Court officer. 

Should you have any questions on the above, please contact our office.  

Yours truly, 

AIRD & BERLIS LLP 

  

Per:Kyle Plunkett 
Partner 
 
KP/SFP 
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Shaun Parsons 
Direct: 416.637.7982 

E-mail: sparsons@airdberlis.com 

 

February 23, 2024 

Sana Hussain 
(sana@assetauctions.ca) 

Dear Ms. Hussain: 

  
Re: A&H Asset Auctions Inc. v ABC Corporations et al (File No. COA-23-CV-1327)   

(the “A&H Appeal”) 
 
And Re: The Toronto-Dominion Bank v Florentine Financial Corporation and A&H 
Asset Auctions Inc. (File No. CV-23-00003417-0000) (the “Receivership 
Proceeding”) 

  
As you are well aware from our previous correspondence, we are counsel to Grant Thornton 
Limited, in its capacity as receiver and manager (the “Receiver”) of Florentine Financial 
Corporation (“Florentine”) and A&H Asset Auctions Inc. (“A&H” and together with Florentine, the 
“Debtors”), pursuant to the order of Justice Daley of the Ontario Superior Court of Justice dated 
November 23, 2023 (the “Appointment Order”). Beyond the other processes of service of the 
Appointment Order, I understand that the Receiver hand delivered the Appointment Order to you. 

On December 4, 2023, an appeal was commenced on the behalf of A&H by Sana Hussain and/or 
Salim Khan, the prior principals of A&H (the “Prior Principals”).  

As we have previously informed you in a letter dated February 9, 2024 (the “Previous 
Correspondence”), the Prior Principals did not have the authority to file the Notice of Appeal that 
originated the A&H Appeal pursuant to the Appointment Order. The Prior Principals have no 
authority now to continue to take any steps regarding the A&H Appeal. Please find the Previous 
Correspondence attached hereto as Schedule “A”. 

In a letter dated February 21, 2024, you have advised the Ontario Court of Appeal that you filed 
the notice of appeal in a self-represented capacity on December 19, 2023. 

The Previous Correspondence was sent to put you on notice that the commencement or 
continuation of any court proceedings in the name of either or both of the Debtors, including the 
A&H Appeal, is in direct contravention of the Appointment Order and is contempt of Court. Despite 
this notice, you are continuing to act in contravention of the Appointment Order by alleging that 
you are advancing the A&H Appeal as a self-represented party.  

This position is untenable. The A&H Appeal was commenced: (i) in A&H’s alleged corporate 
capacity, which you cannot now transfer to yourself, (ii) without the consent of the Receiver whose 
authorization, since the Appointment Order, is required to commence legal proceedings, and (iii) 
without you as a party, and you cannot insert yourself as an Appellant mid-way through the 
proceedings. For these reasons, among others, you are unable to advance the A&H Appeal as a 
self-represented party. 
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An Order of the Court must be respected, and we will not tolerate these violations of the 
Appointment Order any further. The Receiver will be advising the Court at its next attendance of 
the violations of the Appointment Order by the Prior Principals and, if these violations are 
continuing, will request that the Court exercise its discretion to prevent the continued contempt of 
the Appointment Order. We also intend to attach this letter to the Receiver’s Report, which will be 
put in front of the Court.  

We understand that you are communicating with stakeholders, including the Respondents in the 
A&H Appeal, under an email using the domain “@assetauctions.ca” (the “A&H Domain”). Any 
domain in the name of A&H is property vested in the Receiver pursuant to the Appointment Order. 
The Prior Principals must cease all correspondence from addresses using the A&H Domain. 
Failure in doing so represents an additional violation and will be reported to the Court.  

Should you have any questions on the above, please contact our office.  

 
Yours truly, 

AIRD & BERLIS LLP 

 

Shaun Parsons 
Associate 
 
SP 
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Kyle Plunkett 
Direct: 416.865.3406 

E-mail: kplunkett@airdberlis.com 

 

February 9, 2024 

Sana Hussain 
(sana@assetauctions.ca) 

Dear Sana: 

  
Re: A&H Asset Auctions Inc. v ABC Corporations et al (File No. COA-23-CV-1327)   

(the “A&H Appeal”) 

And Re: The Toronto-Dominion Bank v Florentine Financial Corporation and A&H Asset 
Auctions Inc. (File No. CV-23-00003417-0000) (the “Receivership Proceeding”) 

  
As you are aware, we are counsel to Grant Thornton Limited, in its capacity as receiver and 
manager (the “Receiver”) of Florentine Financial Corporation (“Florentine”) and A&H Asset 
Auctions Inc. (“A&H” and together with Florentine, the “Debtors”), pursuant to the order of Justice 
Daley of the Ontario Superior Court of Justice dated November 23, 2023 (the “Appointment 
Order”). A copy of the Appointment Order is attached hereto as Schedule A.  

On February 7, 2024, you have advised the Receiver of the existence of the A&H Appeal, an 
ongoing appeal in a matter predating the Receivership Proceeding, which will be dismissed 
without the Court of Appeal granting an extension to perfect the A&H Appeal by February 12, 
2024. In reviewing the materials filed, the Receiver has discovered that on December 4, 2023, an 
appeal was commenced on the behalf of A&H by Sana Hussain and/or Salim Khan, the prior 
principals of A&H (the “Prior Principals”).  

Paragraph 9 of the Appointment Order provides that: “no Proceeding against or in respect of the 
Debtors shall be commenced or continued except with the written consent of the Receiver or with 
leave of this Court and any and all Proceedings currently under way against or in respect of the 
Debtors or the Property are hereby stayed and suspended pending further Order of this Court” 
(each as defined in the Appointment Order). Pursuant to paragraph 3(i) of the Appointment Order, 
the Receiver can elect to initiate any proceedings with respect to the Debtors, or settle or 
compromise any such proceedings.  

The A&H Appeal was commenced despite the Prior Principals having notice of the Appointment 
Order.  

On December 4, 2023, the Prior Principals did not have the authority to file the Notice of Appeal 
that originated the A&H Appeal pursuant to the Appointment Order. The Prior Principals have no 
authority now to continue to take any steps regarding the A&H Appeal. We will be advising 
opposing counsel to the A&H Appeal accordingly. 

If the Receiver was advised about the underlying action earlier, it would have considered 
assigning the action to the Prior Principals before the expiry of any appeal period. However, any 
such assignment requires Court approval. The Receiver cannot assign the action underlying the 
A&H Appeal or provide consent to the Prior Principals taking any steps regarding the A&H Appeal 
as court authorization cannot be obtained prior to February 12, 2024.  
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This letter is to put you on notice that the commencement or continuation of any court proceedings 
in the name of either or both of the Debtors, including the A&H Appeal, is in direct contravention 
of the Appointment Order and is contempt of Court.  

The Receiver will not allow any party to interfere with its mandate to manage the estates of the 
Debtors for the benefit of all stakeholders. Any further steps taken by the Prior Principals regarding 
any ongoing or new litigation, or any other matters, in the name of either of the Debtors will be 
reported to the Court, as is required by the Receiver’s obligations as a Court officer. 

Should you have any questions on the above, please contact our office.  

Yours truly, 

AIRD & BERLIS LLP 

  

Per:Kyle Plunkett 
Partner 
 
KP/SFP 
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 DOCSTOR: 1771742\9 

Court File No. CV-23-00003417-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

THE HONOURABLE  

JUSTICE DALEY 

) 

) 

) 

THURSDAY, THE 23rd 

DAY OF NOVEMBER, 2023 

 

THE TORONTO-DOMINION BANK 

Applicant 

- and - 

FLORENTINE FINANCIAL CORPORATION and A&H ASSET AUCTIONS INC. 

Respondents 

ORDER 
(appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing Grant 

Thornton Limited as receiver and manager (in such capacities, the "Receiver") without security, 

of all of the assets, undertakings and properties of Florentine Financial Corporation and A&H 

Asset Auctions Inc. (the "Debtors") acquired for, or used in relation to a business carried on by 

the Debtors, eto and owned by 

 was heard this day by judicial 

videoconference via Zoom at 330 University Avenue, Toronto, Ontario. 

ON READING the affidavit of Amanda Bezner sworn October 17, 2023 and the Exhibits 

thereto, the Factum of the Applicant dated November 7, 2023, and on hearing the submissions of 

counsel for the Applicant as duly served as appears from the affidavits of service of Emma 

Benaway sworn October 20, 2023 and November 7, 2023 and of Isabelle Stacey sworn 
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November 15, 2023, and on reading the consent of Grant Thornton Limited to act as the 

Receiver, 

SERVICE 

1.  THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application is hereby abridged and validated so that this Application is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2.  THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the 

CJA, Grant Thornton Limited is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtors acquired for, or used in relation to a business carried 

on by the Debtors, including the Real Property, and also including all proceeds thereof 

(collectively, the "Property"). 

 

3.  THIS COURT ORDERS that the receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the property and, without in any way limiting the generality 

of the foregoing, the receiver is hereby expressly empowered and authorized to do any of the 

following where the receiver considers it necessary or desirable:   

a) to take possession of and exercise control over the Property and any and all proceeds, 

receipts and disbursements arising out of or from the Property; 

b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but 

not limited to, the changing of locks and security codes, the relocating of Property to 

safeguard it, the engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may be necessary or desirable; 

c) to manage, operate, and carry on the business of the Debtors, including the powers to enter 

into any agreements, incur any obligations in the ordinary course of business, cease to carry 

on all or any part of the business, or cease to perform any contracts of the Debtors; 
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d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel 

and such other persons from time to time and on whatever basis, including on a temporary 

basis, to assist with the exercise of the Receiver's powers and duties, including without 

limitation those conferred by this Order; 

e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other 

assets to continue the business of the Debtors or any part or parts thereof; 

f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtors 

and to exercise all remedies of the Debtor in collecting such monies, including, without 

limitation, to enforce any security held by the Debtors; 

g) to settle, extend or compromise any indebtedness owing to the Debtors; 

h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the 

Property, whether in the Receiver's name or in the name and on behalf of the Debtors, for 

any purpose pursuant to this Order; 

i) to initiate, prosecute and continue the prosecution of any and all  proceedings and to defend 

all proceedings now pending or hereafter instituted with respect to the Debtors, the 

Property or the Receiver, and to settle or compromise any such proceedings. The authority 

hereby conveyed shall extend to such appeals or applications for judicial review in respect 

of any order or judgment pronounced in any such proceeding; 

j) to market any or all of the Property, including advertising and soliciting offers in respect 

of the Property or any part or parts thereof and negotiating such terms and conditions of 

sale as the Receiver in its discretion may deem appropriate; 

k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the 

ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000, provided that the aggregate consideration for all 

such transactions does not exceed $150,000; and 
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(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause; 

(iii) and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario 

Mortgages Act, as the case may be, shall not be required. 

l) to apply for any vesting order or other orders necessary to convey the Property or any part 

or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or 

encumbrances affecting such Property;    

m) to report to, meet with and discuss with such affected Persons (as defined below) as the 

Receiver deems appropriate on all matters relating to the Property and the receivership, 

and to share information, subject to such terms as to confidentiality as the Receiver deems 

advisable; 

n) to register a copy of this Order and any other Orders in respect of the Property against title 

to any of the Property; 

o) to apply for any permits, licences, approvals or permissions as may be required by any 

governmental authority and any renewals thereof for and on behalf of and, if thought 

desirable by the Receiver, in the name of the Debtors; 

p) to enter into agreements with any trustee in bankruptcy appointed in respect of the Debtors, 

including, without limiting the generality of the foregoing, the ability to enter into 

occupation agreements for any property owned or leased by the Debtors;  

q) to exercise any shareholder, partnership, joint venture or other rights which the Debtors 

may have; and 

r) to take any steps reasonably incidental to the exercise of these powers or the performance 

of any statutory obligations. 
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtors, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4.  THIS COURT ORDERS that (i) the Debtors, (ii) all of current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the foregoing, 

collectively, being "Persons" and each being a "Person") shall forthwith advise the Receiver of the 

existence of any Property in such Person's possession or control, shall grant immediate and 

continued access to the Property to the Receiver, and shall deliver all such Property to the Receiver 

upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records and information of any kind related to the business or affairs of the 

Debtors, and any computer programs, computer tapes, computer disks, or other data storage media 

containing any such information (the foregoing, collectively, the "Records") in that Person's 

possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and 

take away copies thereof and grant to the Receiver unfettered access to and use of accounting, 

computer, software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting 

of access to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 
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paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords with 

(7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to have 

a representative present in the leased premises to observe such removal and, if the landlord disputes 

shall remain on the premises and shall be dealt with as agreed between any applicable secured 

creditors, such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the 

Property shall be commenced or continued except with the written consent of the Receiver or with 

leave of this Court and any and all Proceedings currently under way against or in respect of the 

Debtors or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 
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Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or the Debtors to carry on any business which the 

Debtors are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtors from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtors, without written consent of the Receiver or leave of 

this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtors are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtors  current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtors or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 
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collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtors shall remain the employees of 

the Debtors until such time as the Receiver, on the Debtor's behalf, may terminate the employment 

of such employees.  The Receiver shall not be liable for any employee-related liabilities, including 

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 

identical to the prior use of such information by the Debtors, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 
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"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation"), 

provided however that nothing herein shall exempt the Receiver from any duty to report or make 

disclosure imposed by applicable Environmental Legislation.  The Receiver shall not, as a result 

of this Order or anything done in pursuance of the Receiver's duties and powers under this Order, 

be deemed to be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, including but not limited to, any 

illness or bodily harm resulting from a party or parties contracting COVID-19, save and except for 

any gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this 

Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by 

any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.   
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19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed $100,000 

(or such greater amount as this Court may by further Order authorize) at any time, at such rate or 

rates of interest as it deems advisable for such period or periods of time as it may arrange, for the 

purpose of funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby charged 

by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority to all 

security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form 

amount borrowed by it pursuant to this Order. 
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24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

Protocol g, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

www.GrantThornton.ca/FlorentineFinancial . 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtors  creditors or other interested parties at their respective addresses as last shown on the 

records of the Debtors and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day following the date 

of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtors. 

122



- 12 - 

 
  

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Applicant shall have its costs of this Application, up to 

and including entry and service of this Order, provided for by the terms of the security 

or, if not so provided by the Applicant's security, then on a substantial indemnity basis to be paid 

by the Receiver from the Debtors  estate with such priority and at such time as this Court may 

determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order. 

 

 

_______________________________________ 

Justice Daley, Ontario Superior Court of Justice
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

THIS IS TO CERTIFY that Grant Thornton Limited, the receiver (the "Receiver") of the assets, 

undertakings and properties Florentine Financial Corporation and A&H Asset Auctions Inc. 

acquired for, or used in relation to a business carried on by the Debtors, including the Real Property 

(as defined in the Appointment Order), and including all proceeds thereof (collectively, the 

"Court") dated the ___ day of  ______, 20__ (the "Order") made in an action having Court file 

number __-CL-_______, has received as such Receiver from the holder of this certificate (the 

"Lender") the principal sum of $___________, being part of the total principal sum of 

$___________ which the Receiver is authorized to borrow under and pursuant to the Order. 

The principal sum evidenced by this certificate is payable on demand by the Lender with interest 

thereon calculated and compounded [daily][monthly not in advance on the _______ day of each 

month] after the date hereof at a notional rate per annum equal to the rate of ______ per cent above 

the prime commercial lending rate of Bank of _________ from time to time. 

Such principal sum with interest thereon is, by the terms of the Order, together with the principal 

sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or 

to any further order of the Court, a charge upon the whole of the Property, in priority to the security 

interests of any other person, but subject to the priority of the charges set out in the Order and in 

the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself out of such 

Property in respect of its remuneration and expenses. 

All sums payable in respect of principal and interest under this certificate are payable at the main 

office of the Lender at Toronto, Ontario. 

Until all liability in respect of this certificate has been terminated, no certificates creating charges 

ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any 
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person other than the holder of this certificate without the prior written consent of the holder of 

this certificate. 

The charge securing this certificate shall operate so as to permit the Receiver to deal with the 

Property as authorized by the Order and as authorized by any further or other order of the Court. 

The Receiver does not undertake, and it is not under any personal liability, to pay any sum in 

respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 Grant Thornton Limited, solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity  

  Per:  

   Name: 

   Title:  
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THE TORONTO-DOMINION BANK                                  v.               FLORENTINE FINANCIAL CORPORATION, et al.  

Applicant                                                                                             Respondents                                                                                                                  
Court File No. CV-23-00003417-0000 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
 
 

PROCEEDING COMMENCED AT  
BRAMPTON, ONTARIO 

 
 

 
ORDER 

 
 
HARRISON PENSA LLP 
Barristers & Solicitors 
130 Dufferin Avenue, Suite 1101 
London, Ontario N6A 5R2 
  
Timothy C. Hogan (LSO #36553S) 
Robert Danter (LSO #69806O) 
 
Tel : (519) 661-6743 
Fax: (519) 667-3362 
Email: thogan@harrisonpensa.com  
           rdanter@harrisonpensa.com  
 
Lawyers for the Applicant,  
The Toronto-Dominion Bank 
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Florentine A&H
Receipts
Borrowing Certificate 100,000.00$  
Advance from Grant Thornton 442.55$            
Insurance Refund 32,003.00        
Interest 97.25               48.89                

100,097.25$  32,494.44$      

Disbursements
Filings Fees 400.30$          400.30$            
HST Paid 845.31            42.25                
Appraisals 2,500.00         
Insurance 16,664.40       
Bank Charges 51.00               
Security 420.00            
Utilities 1,111.11         
Building Repairs 2,146.29         
Condominium Fees 4,000.00         
Receiver's Fees 20,450.71       
HST on Receiver's Fees 2,658.60         
Legal Fees 6,841.75         23,906.10        
HST on Legal Fees 876.96            3,102.65           

58,966.43$    27,451.30$      

Balance 41,130.82$    5,043.14$        

In the Matter of the Receivership of
Florentine Financial Corporation and A&H Asset Auctions 

Interim Statement of Receipts and Disbursements
March 12, 2024
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2198.59 47217.72
285.82 6138.31
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A Canadian Member of Grant Thornton International Ltd 

 

 
 

 

  Court File No. CV-23-00003417-0000 
 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)    

 

 
THE TORONTO-DOMINION BANK 

Applicant  

-and-  

 
 FLORENTINE FINANCIAL CORPORATION and  

A&H ASSET AUCTIONS INC. 
         

 Respondents  

BILL OF COSTS 

BN 12738 4717 RT0001 
Client # 346640 

Invoice #LSON-9692 
 

Professional services rendered as Court appointed Receiver for the period from November 23, 2023 to  
December 31, 2023. 
 

Date Staff Hours Detail 

November 23, 2023 Roman Konovalov 0.40 Calls with the locksmith regarding the 
security measures, discussed file with J. 
Wiebe. 

November 24, 2023 Roman Konovalov 0.20 Communicated with the company 
regarding the information required. 

November 24, 2023 Jake Wiebe 0.60 Correspondence with Debtor and 
counsel re: taking possession; Planning 
with Team. 

November 27, 2023 Roman Konovalov 2.50 Communications with the representative 
of the Company regarding the 
information required for the Receivership 
process, attendance of the company 
premises. 

November 27, 2023 Jake Wiebe 0.40 Planning and correspondence with team 
re: taking possession; Email with Debtor 
counsel re: same.  
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Date Staff Hours Detail 

November 28, 2023 Roman Konovalov 2.50 Attendance of the company premises, 
changing locks, review of the 
independent contractor tools, 
discussions regarding the roof repairs, 
communication with the company 
representative regarding the information 
requested. 

November 28, 2023 Jake Wiebe 0.80 Emails with team re: taking possession 
or building and vehicle; Email with 
debtor; Email with counsel.  

November 29, 2023 Roman Konovalov 3.50 Attended the property to meet the 
representative of the company, 
produced draft Receiver Notices and 
compiled Creditor statements based on 
information available. 

November 29, 2023 Jake Wiebe 1.80 Emails with team re: taking possession; 
Email with debtor counsel; Email with 
counsel and TD counsel.  

November 30, 2023 Roman Konovalov 3.00 Attended property to review heating 
measures at the premises, discussed 
the same with a former property 
management person, spoke to HVAC 
company, made additional keys for the 
premises, revised creditors lists for both 
entities. 

December 1, 2023 Roman Konovalov 0.10 Spoke to HVAC company, set a meeting 
on site. 

December 4, 2023 Roman Konovalov 1.50 Email communications with Brokers, 
Pinchin, principals of the company, 
HVAC contractor, Insurance. 

December 5, 2023 Rosa Wilford 1.10 Prepare bank forms to setup new bank 
account; Bank letters; Correspondences 
to and from Bank; re 
activation/confirmation on new request 
and on-line access; Setup account 
estate in ascend. Prepare letter for 
incoming wire payments; Notify team; 
Save to server; Emails. 

December 5, 2023 Finn Reilly Gordon 0.70 Commuting to and surveying property at 
5649 Dunbar Street; Preparing email 
with findings of visit; Call with R. 
Konovalov re: same. 

December 5, 2023 Roman Konovalov 4.50 Attendance of the property, met HVAC 
contractors, oversaw repairs of the 
working HVAC units, reviewed court 
order received, communications with 
utility companies, met with a Condo 
Corp President, reviewed information 
regarding the Vancouver property, met 
Real Estate Agent on site, toured and 
discussed the property, produced 
summary data pertaining to the property, 
email communications from the principal 
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Date Staff Hours Detail 

of the company. 

December 6, 2023 Roman Konovalov 2.00 Communications with the utility 
companies, principal of the company, 
alarm company, met real estate broker 
on site to tour the property, internal 
discussions regarding the file. 

December 6, 2023 Jake Wiebe 2.10 Discussion with team re: insurance; 
Rolls Royce; property security; building 
repairs; Review email correspondence 
re: same.  

December 7, 2023 Valerie Naccarato 1.50 Fax Notice of Receiver to OSB; Prepare 
mailing to creditors; Prepare Affidavit of 
Mailing. 

December 7, 2023 Roman Konovalov 2.70 Attended the property, showed the 
property, tour the property, discussions 
with the principal of the Company 
regarding the binding authority of the 
Receiver, oversaw measurements taking 
process, communications with the 
government body. 

December 7, 2023 Abi Elanganesan 1.00 Attended a property walk through on 
site.  

December 7, 2023 Jake Wiebe 2.10 Review correspondence with insurance; 
repair contractors; Rolls Royce auto 
shop; Emails with team; Call with 
counsel re: Dec 18 motion re: condo 
board. 

December 8, 2023 Jake Wiebe 0.60 Email with counsel; Call with team re: 
roof repairs and securing the Rolls 
Royce.  

December 8, 2023 Roman Konovalov 0.80 Communications with Insurance 
companies regarding the quotes, spoke 
to the dealership where asset of the 
company is stored, communications with 
Condo Board;  discussed file with J. 
Wiebe, communications with several 
creditors. 

December 11, 2023 Jake Wiebe 1.10 Email correspondence with counsel re: 
Dec 18 motion re: condo corp; Call with 
team re: car and property insurance; 
Email with TD counsel re: payout 
proposal details.  

December 11, 2023 Roman Konovalov 0.70 Email communications, spoke to car 
dealership regarding the sale of the 
potential marketing procedure to sell, 
communications with the insurance, call 
with J. Wiebe regarding the file. 

December 11, 2023 Rosa Wilford 0.20 Review correspondences from bank on 
documents for opening new account; 
Meet with team for authorized review 
and signing by two Trustees re Product 
Consent Form; Scan to server; Respond 
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Date Staff Hours Detail 

to bank; Emails. 

December 12, 2023 Rosa Wilford 0.30 On-line banking and monitor account for 
expecting incoming wire; Notify team 
and to provide directions on funds 
received; Prepare receipt and EFT 
requisition forms; Post deposit and bank 
charge entries, print slip and stamp date 
for signing; Emails. 

December 12, 2023 Jake Wiebe 0.60 Emails re: condo corp motion; Call with 
TD counsel and Receiver counsel.  

December 13, 2023 Rosa Wilford 1.10 Review account ledger; Prepare 
disbursement requisition forms for 
signing by authorized signing officer; 
Post invoice entries re Fees/License; 
Issue cheques; Correspondences with 
team on review / approvals; E-file 
remittance advice; Emails. 

December 13, 2023 Jake Wiebe 2.90 Call with all counsel on condo corp 
action; Call with counsel; Conf call with 
counsel and TD counsel.  

December 14, 2023 Valerie Naccarato 0.20 Scan deposit and cheque requisition 
forms to server and file originals. 

December 15, 2023 Valerie Naccarato 0.10 Enter proof of claim to Ascend, save to 
server and notify team. 

December 19, 2023 Rosa Wilford 0.40 Review payment requests and 
authorized approvals from Trustee on 
file; Review account ledger; Prepare 
disbursement requisition form; Post 
entries; Issue cheque; Meet with signing 
officers; Emails. 

December 19, 2023 Abi Elanganesan 1.00 Performed a routine check up on 80 
Devon Road.  

December 20, 2023 Rosa Wilford 0.30 Review payment request and authorized 
approvals from Trustee on file; Review 
account ledger; Prepare disbursement 
requisition form; Post entries; Issue 
cheque; Meet with signing officers; 
Emails. 

December 20, 2023 Jake Wiebe 0.40 Correspondence with condo corp re: 
payment of condo fees; Arrange for 
payment of Dec fees.  

December 21, 2023 Valerie Naccarato 0.20 Scan cheque requisition forms to server 
and file originals. 
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Time Charges and Expenses

J. Wiebe, Sr. Vice President 13.40          hours @ 650.00$     per hour 8,710.00$         
R. Konovalov, Manager 24.40          hours @ 350.00$     per hour 8,540.00$         
R. Wilford, Manager 3.40            hours @ 350.00$     per hour 1,190.00$         
F.R. Gordon, Associate 0.70            hours @ 210.00$     per hour 147.00$            
A. Elanganesan, Associate 2.00            hours @ 210.00$     per hour 420.00$            
V. Naccarato, Analyst 2.00            hours @ 150.00$     per hour 300.00$            

45.90          19,307.00$       
Adminstrative & Technology Fee (5%) 965.35$            

20,272.35$       
Disbursements
Copies of Keys 19.12$              
Travel 159.24$            

178.36$            

Total Time and Disbursements 20,450.71$       

HST 2,658.60$         

Total Invoice Due 23,109.31$       
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  Court File No. CV-23-00003417-0000 
 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)    

 

 
THE TORONTO-DOMINION BANK 

Applicant  

-and-  

 
 FLORENTINE FINANCIAL CORPORATION and  

A&H ASSET AUCTIONS INC. 
         

 Respondents  

BILL OF COSTS 

BN 12738 4717 RT0001 
Client # 346640 

Invoice #LSON-9854 
 

Professional services rendered as Court appointed Receiver for the period from October 18, 2023 to 
February 29, 2024.  
 

Date Full Name Time Detail 

October 18, 2023 Jake Wiebe 0.40 Review update from Debtor and send to 
bank and counsel.  

November 2, 2023 Jake Wiebe 0.30 Correspondence with Debtor. 

November 6, 2023 Jake Wiebe 0.60 Emails with bank and counsel. Email with 
Debtor. 

November 20, 2023 Jake Wiebe 0.40 Review emails from counsel; Call with 
counsel.  

November 22, 2023 Jake Wiebe 0.60 Call with counsel; Review emails from 
debtor counsel; condo Corp counsel and 
TD counsel. 

November 23, 2023 Ada Shahini 0.50 Set up website and requested IT to redirect 
to shorter URL; Communicated with team 
and uploaded Book of authorities, Factum 
and Application Record on the server and 
the website folder on server; Responded to 
team.  

140



A Canadian Member of Grant Thornton International Ltd 

2 

 

Date Full Name Time Detail 

November 23, 2023 Jake Wiebe 0.90 Review emails from various counsel re: 
receivership application; Call with TD re: 
funding; Call with counsel; Planning call 
with team; Call to Debtor. 

December 5, 2023 Ada Shahini 0.20 Uploaded Court Order and Endorsement of 
Justice Daley on the website and website 
folder on the server; Responded to team's 
email. 

January 1, 2024 Abi Elanganesan 1.00 Performed a site visit.  

January 2, 2024 Jake Wiebe 0.30 Planning call with team; Email to counsel.  

January 2, 2024 Roman Konovalov 0.50 Follow up with J. Wiebe regarding the file, 
follow up with the real estate agents 
regarding the proposals, and HVAC 
company regarding the potential work to be 
completed. 

January 2, 2024 Rosa Wilford 0.30 Review payment requests and authorized 
approvals from Trustee on file; Review 
account ledger; Prepare disbursement 
requisition form; Post entries; Issue 
cheque; Meet with signing officers; Emails. 

January 4, 2024 Jake Wiebe 2.20 Review correspondence from Condo Corp; 
Review realtor proposals. 

January 4, 2024 Roman Konovalov 0.60 Communications with the real estate 
agents re proposals 

January 5, 2024 Jake Wiebe 0.40 Discussion with counsel. 

January 5, 2024 Valerie Naccarato 0.20 Scanned cheque requisition form to server 
and filed original. 

January 8, 2024 Roman Konovalov 1.00 Calls with the Insurance brokers, reviewed 
proposal from the HVAC company, 
communications with Real Estate Brokers 

January 9, 2024 Jake Wiebe 1.30 Call with counsel for BC property claimant; 
Call with counsel. 

January 9, 2024 Roman Konovalov 0.20 Communications with the Condo Corp, 
discussion with the Insurance broker 

January 9, 2024 Rosa Wilford 0.30 Review payment requests and authorized 
approvals from Trustee on file; Review 
account ledger; Prepare disbursement 
requisition form; Post entries; Issue 
cheque; Meet with signing officers; Emails. 

January 10, 2024 Roman Konovalov 0.50 Reviewed Insurance policy proposal. 

January 10, 2024 Valerie Naccarato 0.20 Scan cheque requisition forms to server 
and file originals. 

January 11, 2024 Jake Wiebe 1.10 Call with counsel re: roof repair; Email to 
condo Corp re: payment of condo fees and 
information we are waiting on from condo 
counsel.  

January 11, 2024 Roman Konovalov 0.10 Communications with a principal of the 
Company regarding the Trust Examination. 
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Date Full Name Time Detail 

January 12, 2024 Jake Wiebe 0.30 Email with counsel re: registration of court 
order on BC property.  

January 12, 2024 Roman Konovalov 0.20 Communications regarding the Trust 
Examination, spoke to HVAC company. 

January 15, 2024 Roman Konovalov 0.20 Spoke to Contractors regarding the roof 
estimate, discussed relevant matters of the 
file with J. Wiebe. 

January 16, 2024 Jake Wiebe 1.80 Call with TD Bank; Call with counsel; Call 
with team re: building roof repairs. 

January 16, 2024 Roman Konovalov 1.80 Met HVAC company on site to determine 
the potential cost of removing AC units 
from the roof to repair the roof, inspected 
the property, call with the roofing company. 

January 17, 2024 Jake Wiebe 1.20 Review insurance quotes; Email to counsel 
for condo corp. 

January 17, 2024 Roman Konovalov 0.40 Reviewed and summarized insurance 
proposals, communications from the 
Condo Corp, briefly reviewed engineers 
report. 

January 18, 2024 Jake Wiebe 0.30 Call with counsel. 

January 18, 2024 Roman Konovalov 1.70 Meeting with the Roofing company, 
meeting with the HVAC company on site, 
spoke to Insurance company to bind the 
policy. 

January 19, 2024 Jake Wiebe 3.30 Sending info to new counsel; Call with new 
counsel to update them on developments; 
Email to condo Corp counsel; Email update 
to TD. 

January 19, 2024 Roman Konovalov 1.80 Started to work on a Draft report. 

January 19, 2024 Rosa Wilford 0.30 On-line banking; Review estate bank 
account/print screens; Post EFT entries; 
and reconcile December 2023 statement; 
Print Summary of Estate Balance Report; 
Match to reconciliations and initial report; 
Provide to authorized officer for review and 
signing. 

January 22, 2024 Roman Konovalov 2.70 Finished Draft Report, calls with HVAC 
company, attended property with HVAC 
company.  

January 23, 2024 Jake Wiebe 2.80 Review Vancouver property pleadings; 
Prepare summary of receivership for TD. 

January 23, 2024 Roman Konovalov 0.20 Follow up communications regarding the 
assets of the company and Trust Exam. 

January 24, 2024 Roman Konovalov 1.00 Reviewed all proposals received from the 
Real Estate Brokers, summarized final 
suggestion.  
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Date Full Name Time Detail 

January 24, 2024 Rosa Wilford 0.60 Complete HST Returns for the period from 
November 1-30, 2023, and December 1-
31, 2023, for RT2; Review and print Estate 
General Ledger Report and net-file; Update 
excel schedule; Scan and save on server 
with supporting documentation.   

January 25, 2024 Jake Wiebe 2.10 Call with counsel; Email to condo Corp 
counsel; Review real estate sale proposals; 
Email to TD and counsel.  

January 25, 2024 Roman Konovalov 0.20 Communications with creditors. 

January 25, 2024 Rosa Wilford 0.10 Review mail/courier; Scan and save to 
server; Notify team for review with support 
and directions on invoices re Enbridge; 
Emails. 

January 26, 2024 Jake Wiebe 2.80 Prepare for and attend call with condo 
Corp and counsel; Document call; Call with 
Team re: Jakman Engineering and status 
of building.  

January 26, 2024 Roman Konovalov 2.10 Reviewed utilities billing, Inspected the 
Devon Property, performed relevant 
inspection tasks, spoke to appraisers, 
spoke to J. Wiebe regarding the file, 
communications regarding ESA I and 
building condition, call from external 
counsel. 

January 26, 2024 Rosa Wilford 0.50 On-line banking and monitor account for 
expecting incoming wire; Notify team and 
to provide directions on funds received; 
Prepare receipt and EFT requisition forms; 
Post deposit and bank charge entries, print 
slip and stamp date for signing; Emails. 

January 29, 2024 Roman Konovalov 0.40 Spoke to appraisers regarding Devon 
property, insurance payment, inquiries from 
creditors. 

January 29, 2024 Rosa Wilford 0.60 Review mail/courier; Scan and save to 
server; Notify team for review with support 
and directions on invoices re Utilities; 
Emails. 
Review payment requests and authorized 
approvals from Trustee on file; Review 
account ledger; Prepare disbursement 
requisition form; Post entries; Issue 
cheque; Meet with signing officers; Emails. 

January 29, 2024 Rosa Wilford 0.10 Review mail/courier; Scan and save to 
server; Notify team for review with support 
and directions on invoices re Utilities; 
Emails. 
Review payment requests and authorized 
approvals from Trustee on file; Review 
account ledger; Prepare disbursement 
requisition form; Post entries; Issue 
cheque; Meet with signing officers; Emails. 
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Date Full Name Time Detail 

January 30, 2024 Roman Konovalov 2.70 Communications with ESA, Brampton Fire, 
Jackman, review ESA 1 Proposal, 
Insurance payment, Property inspection. 

January 30, 2024 Rosa Wilford 1.20 Review various payment requests and 
authorized approvals from Trustee on file; 
Review account ledger; Prepare 
disbursement requisition forms; Post 
entries; Issue cheques; Meet with signing 
officers; Review mail/courier; Scan and 
save to server; Notify team for review with 
support and directions; Emails. 

January 31, 2024 Roman Konovalov 1.00 Attended the Devon Property to take 
additional pictures for insurance. 

January 31, 2024 Valerie Naccarato 0.20 Scan cheque requisition forms to server 
and file originals. 

February 1, 2024 Roman Konovalov 1.00 Reviewed documents available for CRA 
Audit. 

February 1, 2024 Rosa Wilford 0.40 Complete HST Returns: Review and print 
Estate General Ledger Report; Prepare 
and net-file monthly HST returns for the 
period from January 1-31, 2024; Update 
excel schedule; Scan and save on server 
with supporting documentation. 

February 1, 2024 Valerie Naccarato 0.20 Scan deposit and cheque requisition forms 
to server and file originals. 

February 2, 2024 Roman Konovalov 0.20 Communications with relevant parties 
regarding the Devon Property 

February 5, 2024 Roman Konovalov 0.80 Call with Brampton Fire, Call with ESA, 
conference call with the principal of the 
company regarding the tools of the third 
party. 

February 6, 2024 Roman Konovalov 1.00 Inspection, Spoke with Appraiser, 
communicated with Pinchin RE ESA 1, 
spoke to Electrical Safety Authority. 

February 7, 2024 Jake Wiebe 0.40 Review Phase 1 ESA contract.  

February 7, 2024 Roman Konovalov 1.30 Met with the appraiser on site, responded 
to inquiries from the appraiser, email 
communications with bailiff re property tax, 
completed Pinchin agreement. 

February 7, 2024 Rosa Wilford 0.30 Review payment request and authorized 
approvals from Trustee on file; Review 
account ledger; Prepare disbursement 
requisition form; Post entries; Issue 
cheque; Meet with signing officers; Emails. 

February 8, 2024 Jake Wiebe 2.80 Review materials re: A&H action against 
CRA and BBB; Call with counsel and BC 
property litigant; Call with TD counsel;  
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Date Full Name Time Detail 

February 8, 2024 Roman Konovalov 0.30 Call with the representative of the 
Company regarding the third-party tools, 
communications regarding the Electrical 
Safety Authority information release, ESA 
1. 

February 8, 2024 Rosa Wilford 0.20 Review mail; Scan and save to server; 
Notify team for review with support and 
directions on item #100009; Void payment; 
Emails. 

February 9, 2024 Jake Wiebe 2.30 Reviewing and approve correspondence 
with Sana re: CRA litigation; Review cost 
order on BBB and CRA judgment. 

February 9, 2024 Roman Konovalov 1.70 Inspection of the property, communications 
RE ESA 1, reviewed status Certificate, list 
of claims. 

February 9, 2024 Rosa Wilford 0.40 Reconciliation of account for January 2024; 
On-line banking; Run and match to reports 
and sign; Post EFT Entries and prepare 
requisition; Provide to authorized officer for 
review and signing with supporting 
statement. 

February 9, 2024 Valerie Naccarato 0.20 Scan cheque requisition forms to server 
and file originals. 

February 12, 2024 Roman Konovalov 0.70 Inspected the Devon property. 

February 14, 2024 Jake Wiebe 1.30 Call with team with instructions re: building 
maintenance and communications with 
ESA and Fire Marshall; Email to counsel 
for condo corp.  

February 14, 2024 Roman Konovalov 0.20 Call with J. Wiebe regarding the file 
progress. 

February 15, 2024 Jake Wiebe 1.80 Call with team re: appraisal or building and 
rolls Royce, ESA and Fire Marshall orders; 
Call with Sana re: refinancing and lift stay 
of proceedings. 

February 15, 2024 Roman Konovalov 2.00 Meeting with the principal and a third-party 
contractor to go over content alleged to be 
owned by a third party, not companies in 
Receivership. 

February 16, 2024 Jake Wiebe 0.40 Call with team re: condo Corp claim.  

February 16, 2024 Roman Konovalov 1.00 Met principal on site with Insurance 
adjusters, discussed the same with J. 
Wiebe. 

February 21, 2024 Roman Konovalov 2.00 Met with Pinchin at Devon Property, 
Inspection, Reviewed documentation 
provided by the Condo Corp, discussed the 
same with J. Wiebe; Issued property 
Reclamation claim, reviewed property list. 
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Date Full Name Time Detail 

February 21, 2024 Rosa Wilford 0.30 Review payment request and authorized 
approvals from Trustee on file; Review 
account ledger; Prepare disbursement 
requisition form; Post entries; Issue 
cheque; Meet with signing officers; Emails. 

February 21, 2024 Valerie Naccarato 0.20 Download Form 74 - Reclamation of 
Property and Notice by Trustee requiring 
filing of a Property claim. 

February 22, 2024 Valerie Naccarato 0.20 Scan cheque requisition form to the server 
and file original. 

February 23, 2024 Jake Wiebe 2.20 Call with counsel and TD counsel re: 
strategy for Toronto property; Drafting 
update to TD; Call with team re: plan for 
pricing roof unit removals. 

February 23, 2024 Rosa Wilford 0.30 Review payment request and authorized 
approvals; Review account ledger; Prepare 
disbursement requisition forms with 
support for review and signing by 
authorized officers; Post invoice entries; 
Issue cheque; Emails. 

February 26, 2024 Jake Wiebe 1.10 Disc with team re: appraisal of property 
and car; Prepare summary for TD. 

February 27, 2024 Roman Konovalov 1.60 Reviewed Draft Appraisal, communicated 
with J. Wiebe regarding the same, 
communications with J. Wiebe regarding 
the sale of the Devon property, 
communications regarding the reclamation 
of property. 

February 28, 2024 Roman Konovalov 1.30 Communications with Commercial Real 
Estate Appraisers in Vancouver. 

February 28, 2024 Rosa Wilford 0.30 Review banking instructions from team: 
Review payment requests and account 
ledger; Notify authorized officer for review 
and approvals; Prepare disbursement 
requisition form with support; Post entries; 
Issue cheque; Meet with signing officers; 
Emails. 

February 29, 2024 Jake Wiebe 0.50 Prepare summary for TD. 
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Time Charges and Expenses
J. Wiebe, Sr. Vice President 32.70    hours @ 790.00$     per hour 25,833.00$       

3.20  hours @ 650.00$     per hour 2,080.00$         
R. Konovalov, Manager 34.40    hours @ 400.00$     per hour 13,760.00$       
R. Wilford, Manager 6.20  hours @ 400.00$     per hour 2,480.00$         
A. Shahini, Sr. Associate 0.70  hours @ 255.00$     per hour 178.50$       
A. Elanganesan, Associate 1.00  hours @ 230.00$     per hour 230.00$       
V. Naccarato, Analyst 1.40  hours @ 160.00$     per hour 224.00$       

79.60    44,785.50$       
Adminstrative & Technology Fee (5%) 2,239.28$         

47,024.78$       
Disbursements
Postage 54.21$         
Travel 138.73$       

192.94$       

Total Time and Disbursements 47,217.72$       

HST $         6,138.30
Total Invoice Due $       53,356.02
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Exhibit "B"

FLORENTINE FINANCIAL CORPORATION and 
A&H ASSET AUCTIONS INC.

Billing Summary
for the period from October 18, 2023 to February 29, 2024

Period Fees Disbursements Subtotal HST Total

Invoice to December 31, 2023 20,272.35$        178.36$                20,450.71$           2,658.60$       23,109.31$        
Invoice to February 29, 2024 47,024.78$        192.94$                47,217.72$           6,138.30$       53,356.02$        

67,297.13$        371.30$                67,668.43$           8,796.90$       76,465.33$        
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Court File No. CV-23-00003417-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N : 
 

THE TORONTO-DOMINION BANK 
 

Applicant 
 

- and - 
 

FLORENTINE FINANCIAL CORPORATION and A&H ASSET AUCTIONS INC. 
 

Respondents 
 

AFFIDAVIT OF RACHEL MOSES 
(sworn March 14, 2024) 

 
 

  I, RACHEL MOSES of the City of Toronto, in the Province of Ontario, 

MAKE OATH AND SAY AS FOLLOWS: 

1. I am a partner with the law firm of Fogler, Rubinoff LLP.  

2. Prior to January 3, 2024, I was a partner at Minden Gross LLP ("Minden 

Gross") who acted for Grant Thornton Limited, in its capacity as receiver and 

manager, without security, of all the assets, undertakings and properties of 

Florentine Financial Corporation and A&H Asset Auctions Inc. (the “Receiver”).  

3. The Receiver was appointed pursuant to the Order made by the Honourable 

Mr. Justice Daley of the Ontario Superior Court of Justice on November 23, 2023. 

4. The Receiver was formerly represented by Rachel Moses of Minden Gross 

LLP. Attached hereto as Exhibit “A” is a true copy of Minden Gross' account dated 
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- 2 – 
 

 

February 5, 2024 with respect to the fees and disbursements incurred by Minden 

Gross in relation to these receivership estates for the period of November 23, 2023 

to December 19, 2023. 

5. The account also includes a chart which sets out the hourly billing rates of 

Minden Gross for the period of November 23, 2023 to December 19, 2023, in 

respect of the invoice rendered by Minden Gross to the Receiver.  

6. I make this Affidavit in support of a motion by the Receiver for, inter alia, 

approval of the fees and disbursements of its former counsel, Minden Gross. 

SWORN by Rachel Moses of the City of 
Toronto, in the Province of Ontario, before 
me at the City of Toronto, in the Province 
of Ontario, on March 14, 2024 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Commissioner for Taking Affidavits 
(or as may be) 

 RACHEL MOSES 
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rmoses
Rachel Moses' Signature

cliu
CLiu



 

 

This is Exhibit “A” referred to 

in the Affidavit of Rachel Moses  

Sworn this 14th   

day of March, 2024.  

   

   A Commissioner for Taking Affidavits 
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MINDEN GROSS LLP
BARRISTERS & SOLICITORS

145 KING STREET WEST, SUITE 2200
TORONTO, ON, CANADA M5H 4G2
TEL 416.362.3711 FAX 416.864.9223
WWW.MINDENGROSS.COM

ACCOUNTS DUE WHEN RENDERED.  ALL AMOUNTS OVERDUE 30 DAYS OR MORE WILL BEAR INTEREST
AT THE RATE OF 1.3% PER ANNUM AS PROVIDED FOR IN SECTION 128 OF THE COURTS OF JUSTICE ACT,
R.S.O. 1990, PURSUANT TO THE SOLICITORS ACT.                                                                                    

In Account With

Date 5-Feb-2024
Invoice Number 3031170
GST/HST Reg. # 11943 7556 RT
File Number 4134977

PERSONAL AND CONFIDENTIAL

Grant Thornton Limited
200 King Street West
11th Floor
Toronto, ON M5H 3T4
 
 

RE: Florentine Financial Corporation

For professional services:

Currency: CAD

Our Fees 6,710.00

GST/HST: 872.30

Total Fees and GST/HST: 7,582.30

Disbursements 131.75

GST/HST on taxable disbursements: 4.66

Total disbursements and GST/HST: 136.41 136.41

Total Amount Due $7,718.71
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Page 2

Invoice Date: 5-Feb-2024
Invoice Number: 3031170
Matter Number: 4134977

ACCOUNTS DUE WHEN RENDERED.  ALL AMOUNTS OVERDUE 30 DAYS OR MORE WILL BEAR INTEREST
AT THE RATE OF 1.3% PER ANNUM AS PROVIDED FOR IN SECTION 128 OF THE COURTS OF JUSTICE ACT,
R.S.O. 1990, PURSUANT TO THE SOLICITORS ACT.                                                                                    

Time Detail

Date Name Description Hours Amount
11/23/2023 Moses, Rachel Telephone call with J. Wiebe re Receivership 

and to review Application Record
0.30 195.00

11/27/2023 Moses, Rachel Exchange correspondence with J. Wiebe re 
refinancing by debtor

0.20 130.00

11/28/2023 Moses, Rachel Exchange correspondence with T. Hogan re 
December 18 motion against Conro Corp. and 
correspondence with J. Cowman re motion 
materials

0.30 195.00

11/29/2023 Moses, Rachel Exchange correspondence with A. Lim re 
Debtor's motion materials

0.10 65.00

11/29/2023 Moses, Rachel Receipt of correspondence from T. Hogan re 
premises and possession

0.10 65.00

11/30/2023 Moses, Rachel Exchange correspondence with T. Hogan and J. 
Wiebe re Receivership Order and possession of 
premises

0.20 130.00

11/30/2023 Moses, Rachel Correspondence to Conro Corp. re possession 0.10 65.00
12/04/2023 Moses, Rachel Exchange correspondence with J. Wiebe re 

lawsuit against Condo Corp. and 
correspondence from T. Hogan re Receivership 
Order

0.20 130.00

12/05/2023 Moses, Rachel Exchange correspondence with T. Hogan re 
Condo Corp litigation

0.10 65.00

12/06/2023 Moses, Rachel Correspondence with J. Cowmann and J. Wiebe 
re motion against Condo Corp

0.10 65.00

12/07/2023 Moses, Rachel Review motion materials and telephone call 
with J. Wiebe re Debtor's motion

0.60 390.00

12/08/2023 Moses, Rachel Draft e-mail to opposing counsel re December 
18 motion and exchange correspondence with J. 
Wiebe re same

0.30 195.00

12/10/2023 Moses, Rachel Exchange various correspondence with T. 
Hogan, P. Mand and J. Wiebe re financing

0.50 325.00

12/11/2023 Moses, Rachel Exchange correspondence with J. Wiebe re 
refinancing and Condo Corp. motion

0.40 260.00

12/11/2023 Moses, Rachel Exchange correspondence with J. Cowan et al 
re Condo Corp. motion

0.30 195.00

12/12/2023 Moses, Rachel Telephone call and exchange correspondence 
with P. Mand and T. Hogan re refinancing

0.40 260.00

12/12/2023 Moses, Rachel Exchange correspondence with J. Wiebe and J. 
Cowman re motion

0.10 65.00

12/12/2023 Moses, Rachel Teams call with T. Hogan and J. Wiebe re 
refinancing

0.10 65.00

12/13/2023 Moses, Rachel Call with J. Cowan et al re motion to fix roof 1.00 650.00
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Page 3

Invoice Date: 5-Feb-2024
Invoice Number: 3031170
Matter Number: 4134977

ACCOUNTS DUE WHEN RENDERED.  ALL AMOUNTS OVERDUE 30 DAYS OR MORE WILL BEAR INTEREST
AT THE RATE OF 1.3% PER ANNUM AS PROVIDED FOR IN SECTION 128 OF THE COURTS OF JUSTICE ACT,
R.S.O. 1990, PURSUANT TO THE SOLICITORS ACT.                                                                                    

Date Name Description Hours Amount
12/13/2023 Moses, Rachel Telephone call with J. Wiebe re roof repair and 

Debtor's motion
0.40 260.00

12/13/2023 Moses, Rachel Engaged registering Receivership Order on title 0.30 195.00
12/13/2023 Moses, Rachel Exchange correspondence with T. Hogan and 

call with T. Hogan and J. Wiebe re motion by 
Florentine

0.50 325.00

12/13/2023 Moses, Rachel Correspondence to J. Cowan re Debtor's motion 0.10 65.00
12/13/2023 Leitgeb, Pauline E-Mail from R. Moses and receipt of 

instructions;
0.10 30.50

12/13/2023 Leitgeb, Pauline Reviewed receivership order; 0.10 30.50
12/13/2023 Leitgeb, Pauline Reviewed file; 0.10 30.50
12/13/2023 Leitgeb, Pauline E-Mail to R. Moses; 0.10 30.50
12/13/2023 Leitgeb, Pauline Prepared draft acknowledgement and direction; 0.40 122.00
12/13/2023 Leitgeb, Pauline Prepared draft application to register court 

order;
0.60 183.00

12/13/2023 Leitgeb, Pauline E-Mail to R. Moses, re: draft acknowledgement 
and direction and application to register court 
order;

0.10 30.50

12/13/2023 Leitgeb, Pauline E-Mails from/to R. Moses; 0.20 61.00
12/13/2023 Leitgeb, Pauline Uploaded signed/issued order to Teraview and 

finalized documents;
0.20 61.00

12/13/2023 Leitgeb, Pauline E-Mail to R. Moses, re: draft documents for 
registration;

0.20 61.00

12/14/2023 Moses, Rachel Exchange correspondence with J. Cowan and J. 
Miller re adjournment request

0.20 130.00

12/14/2023 Moses, Rachel Review registered instrument re Appointment 
Order

0.10 65.00

12/14/2023 Cantor, Ian J. attend to title registration 0.30 205.50
12/14/2023 Leitgeb, Pauline Reviewed signed acknowledgement and 

direction from J. Wiebe;
0.10 30.50

12/14/2023 Leitgeb, Pauline Prepared application to register court order for 
registration;

0.10 30.50

12/14/2023 Leitgeb, Pauline Pulled and reviewed parcel register; 0.10 30.50
12/14/2023 Leitgeb, Pauline E-Mail to R. Moses reporting on registration of 

application to register court order and updated 
property search results;

0.20 61.00

12/14/2023 Leitgeb, Pauline E-Mail to J. Wiebe reporting on registration of 
application to register court order on title to 80 
Devon Road, Unit 3, Brampton, and property 
search results;

0.30 91.50

12/15/2023 Moses, Rachel Exchange correspondence with A. Lin et al and 
the Court re motion against Condo Corp.

0.30 195.00

12/15/2023 Moses, Rachel Brief articling student on attending Court for 
consent adjournment

0.40 260.00
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Page 4

Invoice Date: 5-Feb-2024
Invoice Number: 3031170
Matter Number: 4134977

ACCOUNTS DUE WHEN RENDERED.  ALL AMOUNTS OVERDUE 30 DAYS OR MORE WILL BEAR INTEREST
AT THE RATE OF 1.3% PER ANNUM AS PROVIDED FOR IN SECTION 128 OF THE COURTS OF JUSTICE ACT,
R.S.O. 1990, PURSUANT TO THE SOLICITORS ACT.                                                                                    

Date Name Description Hours Amount
12/15/2023 Moses, Rachel Exchange correspondence with J. Wiebe re 

adjournment
0.10 65.00

12/15/2023 Benipal, Birpal Receive instructions to attend motion from R. 
Moses; review factum and notice of motion, 
emails regarding consent to adjourn; prepare to 
appear before court for the motion.

1.10 291.50

12/18/2023 Cavarzan, Christine Invite B. Benipal to CaseLines; 0.20 61.00
12/18/2023 Benipal, Birpal Attend court to adjourn the motion. 0.50 132.50
12/19/2023 Moses, Rachel Exchange correspondence with T. Hogan re 

adjournment of debtor's motion;
0.10 65.00

Total 12.90 $6,710.00

Timekeeper Summary

Name Timekeeper Title Hours Rate Amount
Benipal, Birpal Articling Student 1.60 265.00 424.00
Cantor, Ian J. Partner 0.30 685.00 205.50
Cavarzan, Christine Clerk 0.20 305.00 61.00
Leitgeb, Pauline Clerk 2.90 305.00 884.50
Moses, Rachel Partner 7.90 650.00 5,135.00
Total 12.90 $6,710.00

Cost Summary

Description Amount
Agent Service/Filing/Reg Fees - Non Taxable 12.80
Register Document General - Non Taxable 83.11
Subsearch Disbursements 26.75
Telephone Long Distance Charges 9.09
Total $131.75
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MINDEN GROSS LLP
BARRISTERS & SOLICITORS

145 KING STREET WEST, SUITE 2200
TORONTO, ON, CANADA M5H 4G2
TEL 416.362.3711 FAX 416.864.9223
WWW.MINDENGROSS.COM

REMITTANCE ADVICE

Canadian Dollar Wire Payments:
Royal Bank of Canada
200 Bay Street
Toronto, Ontario, M5J 2J2
Bank No: 003
Transit No: 06012
Account No: 060121022276
SWIFT Code: ROYCCAT2
Beneficiary: Minden Gross LLP

Canadian Dollar EFT Payments:
Royal Bank of Canada 
200 Bay Street
Toronto, Ontario, M5J 2J2
Bank No: 003
Transit No: 06012
Account No: 1022276
Beneficiary: Minden Gross LLP

Cheque Payments:
Minden Gross LLP
Barristers & Solicitors
ACCOUNTS RECEIVABLE
145 King Street West, Suite 2200
Toronto, ON, Canada, M5H 4G2

Please return remittance advice(s) with cheque

Please email Wire/EFT payment details to payments@mindengross.com referencing invoice number(s) being paid
Interac E-transfer Payments: Using Online Banking App or Website 
Payee Name: Minden Gross LLP 
Email: payments@mindengross.com 
Please include the invoice number(s) in the e-transfer notes
For inquiries or copy of invoices, please contact: Payments (416) 362-3711 / E-mail: payments@mindengross.com

ACCOUNTS DUE WHEN RENDERED.  ALL AMOUNTS OVERDUE 30 DAYS OR MORE WILL BEAR INTEREST
AT THE RATE OF 1.3% PER ANNUM AS PROVIDED FOR IN SECTION 128 OF THE COURTS OF JUSTICE ACT,
R.S.O. 1990, PURSUANT TO THE SOLICITORS ACT.                                                                                    

In Account With

Date 5-Feb-2024
Invoice Number 3031170
GST/HST Reg. # 11943 7556 RT

Grant Thornton Limited
200 King Street West
11th Floor
Toronto, ON M5H 3T4

File Number 4134977
REMITTANCE COPY

Florentine Financial Corporation

Invoice Date Invoice Number Balance Due

Current Invoice

02/05/2024 3031170 $7,718.71

Balance Due $7,718.71
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B E T W E E N: 
 
THE TORONTO-DOMINION BANK  -and- FLORENTINE FINANCIAL CORPORATION et al. 
Applicant  Respondents 

 
 Court File No. CV-23-00003417-0000 

 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

Proceeding commenced at Brampton 

 
AFFIDAVIT OF RACHEL MOSES 

SWORN MARCH 14, 2024 

  
FOGLER, RUBINOFF LLP  
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON  M5K 1G8 
 
Rachel Moses (LSO# 42081V) 
rmoses@foglers.com  
Tel: 416-864-7627 
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Court File No. CV-23-00003417-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

 

B E T W E E N : 

THE TORONTO-DOMINION BANK 

Applicant 

- and -  

 

FLORENTINE FINANCIAL CORPORATION and A&H ASSET AUCTIONS INC.  

Respondents 

 

AFFIDAVIT OF CRISTIAN DELFINO 

(sworn March 14, 2024) 

 

I, CRISTIAN DELFINO, of the City of Toronto, in the Province of Ontario, MAKE OATH AND 

SAY AS FOLLOWS: 

1. I am an associate at Aird & Berlis LLP (“A&B”) and, as such, I have knowledge of the 

matters to which I hereinafter depose. A&B has acted as counsel for Grant Thornton 

Limited (“GTL”), in its capacity as Court-appointed receiver and manager (the 

“Receiver”) without security, of the assets, undertakings and properties including the real 

properties of Florentine Financial Corporation and A&H Asset Auctions Inc., and 

continues to do so. 

2. A&B has prepared an account dated February 28, 2024, which captures the fees rendered 

for the period from January 18, 2024 to February 23, 2024 in the amount of $27,008.75, 

inclusive of HST and disbursements in connection with its fees and disbursements 

(“Statement of Account”). 

3. Attached hereto and marked as Exhibit “A” to this affidavit is a copy of the 

aforementioned Statement of Account. 
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4. 

5. 

Attached  hereto  and  marked  as  Exhibit  “B”  to  this  affidavit  is  a  summary  with  a 

breakdown of timekeepers who have worked on this file for the periods referenced above.  

The average hourly rate is $581.07. 

This affidavit is made in support of a motion to, inter alia, approve the attached Statement 

of Account of A&B and the fees and disbursements detailed therein, and for no improper 

purpose. 

 

SWORN remotely by Cristian Delfino, 

before me at the City of Toronto, in the 

Province of Ontario, this 14th day of March, 

2024, in accordance with O. Reg 431/20, 

Administering Oath or Declaration 

Remotely. 

 

 

 

 

____________________________________ 

) 

) 

) 

) 

) 

) 

 

Commissioner for Taking Affidavits (or as 

may be) 

) 

) 

CRISTIAN DELFINO 
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chorsten
Calvin Horsten Commissioner Stamp

chorsten
Calvin Horsten Signature

chorsten
Cristian Delfino



 

 

 

 

 

 

Attached is Exhibit “A” 

 

Referred to in the 

 

AFFIDAVIT OF CRISTIAN DELFINO 

 

Sworn before me 

 

This 14th  day of March, 2024 

 

 

 

_____________________________ 

 

 

Commissioner for taking Affidavits, etc 
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Aird & Berlis LLP
Brookfield Place, Suite 1800
181 Bay Street
Toronto, Ontario M5J 2T9  Canada

T 416 863 1500
F 416 863 1515
airdberlis.com

Grant Thornton Limited
11th Floor, 200 King Street West
Box 11
Toronto, ON
M5H 3T4  Canada February 28, 2024

Attention:  Mr. Jake Wiebe  Invoice No: 1374332

Re: Receivership of Florentine Financial Corporate et al Client No: 025227
Matter No: 316015

FOR PROFESSIONAL SERVICES RENDERED on your behalf throughout the period ending February 28, 
2024 

MEMBER DATE RATE HOURS VALUE DESCRIPTION

KBP 18/01/24 775.00 0.40 310.00 Email exchange with J. Wiebe regarding new 
appointment and next steps.

CD 19/01/24 395.00 1.90 750.50 Order parcel registry information and revise 
pleadings prior to client call

CD 19/01/24 395.00 0.80 316.00 Attend initial client call

CEC 19/01/24 375.00 0.20 75.00 Receipt of email from C. Delfino, request and 
review of parcel register for 3-80 Devon Road in 
Brampton and draft of summary email of title to 
C. Delfino;

KBP 19/01/24 775.00 2.40 1,860.00 Review and consider various emails from client 
regarding administrative matters and strategy; 
attend strategy call to discuss next steps.

KNA 19/01/24 625.00 0.60 375.00 Review title search and land title issues with 
respect to appointment order.

SP 19/01/24 525.00 1.10 577.50 Review of materials filed to date in receivership; 
Drafting summary of pleadings 

SS 19/01/24 595.00 0.20 119.00 Emails with S. Parsons and K. Plunkett 

KBP 22/01/24 775.00 1.00 775.00 Review and consider pleadings; email to T. 
Hogan; email exchange with client regarding 
strategy.

SP 22/01/24 525.00 0.60 315.00 Status and strategy update with C. Delfino; 
Preparing draft letter regarding BC litigation 

CD 23/01/24 395.00 3.70 1,461.50 Prepare summary of pleadings for K. Plunkett's 
review and comment
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AIRD & BERLIS LLP
PAGE 2 OF INVOICE NO: 1374332

MEMBER DATE RATE HOURS VALUE DESCRIPTION

SP 23/01/24 525.00 0.20 105.00 Further updating draft letter regarding BC 
litigation 

KBP 24/01/24 775.00 1.00 775.00 Review and consider condo documents and 
pleadings.

SP 24/01/24 525.00 0.80 420.00 Review of pleadings of Ontario litigation; 
Updating letter to opposing counsel; Review of 
correspondence of Receiver and opposing 
counsel 

KBP 25/01/24 775.00 1.00 775.00 Attend call with T. Hogan regarding TD claims 
and other stakeholder matters; email exchanges 
with client regarding Condo Corp claim; review 
and provide comments on draft letter to Paliard 
Roland LLP.

SP 25/01/24 525.00 0.10 52.50 Finalization and release of letter to opposing 
counsel 

KBP 26/01/24 775.00 2.00 1,550.00 Attend call with Condo Corp and counsel to 
discuss outstanding deficiencies on roof; email 
exchanges with client regarding same.

SP 26/01/24 525.00 1.30 682.50 Attendance at call with condo corporation 
regarding steps to repairing roof; Preparation for 
same, including reviewing work orders

SP 29/01/24 525.00 0.10 52.50 Correspondence regarding call with opposing 
counsel; Circulating dial in 

KBP 07/02/24 775.00 0.50 387.50 Review and respond to emails from J. Wiebe 
regarding updates on sale efforts and claims.

SP 07/02/24 525.00 0.60 315.00 Review of file and prior Court materials; 
Correspondence with Brampton Court regarding 
scheduling; Correspondence with affected 
parties regarding scheduling

CD 08/02/24 395.00 0.40 158.00 Attend client meeting re ongoing litigation with 
K. Plunkett and S. Parsons and client

CD 08/02/24 395.00 0.20 79.00 Update call with S. Parsons 

KBP 08/02/24 775.00 1.70 1,317.50 Attend call with Palliard Roland to discuss SISP 
and Vancouver property; review and respond to 
emails from client regarding Appeal Notice on 
BBB claim.

SP 08/02/24 525.00 2.30 1,207.50 Review of A&H Appeal Proceeding and related 
documents; Attendance on file strategy with K. 
Plunkett regarding same; Preparation and 
attendance at call with opposing counsel 
regarding property litigation; Drafting letter to 
principle of A&H regarding the appeal and 
breach of the Appointment Order; Related 
review and correspondence 
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AIRD & BERLIS LLP
PAGE 3 OF INVOICE NO: 1374332

MEMBER DATE RATE HOURS VALUE DESCRIPTION

KBP 09/02/24 775.00 0.40 310.00 Email exchange with S. Parsons regarding draft 
letter to borrower.

SP 09/02/24 525.00 0.70 367.50 Finalization of letter to prior principals and 
related correspondence; Review of cost award 
and related correspondence; Letter to principal 
of A&H asset auctions 

KBP 12/02/24 775.00 1.40 1,085.00 Review and consider emails from DOJ and BBB 
regarding appeal; email exchanges client 
regarding same; review and provide comments 
on draft correspondence.

SP 12/02/24 525.00 0.60 315.00 Review of correspondence from S. Inkol 
regarding A&H appeal; Drafting response to 
same; Circulation of same to client; 
Correspondence to S. Inkol 

CD 13/02/24 395.00 3.10 1,224.50 Revise caselaw regarding legal fees and 
compliance issues in condos; Draft email 
findings re same

KBP 13/02/24 775.00 0.70 542.50 Review and consider emails from BOD condo 
counsel; attend call with client.

CD 14/02/24 395.00 0.40 158.00 Finalize email re findings on legal costs and 
condominium lien for K. Plunkett's review and 
comment 

SP 15/02/24 525.00 0.10 52.50 Consideration of go-forward scheduling with 
Brampton court 

SP 16/02/24 525.00 0.10 52.50 Follow up correspondence regarding sale 
process 

KBP 20/02/24 775.00 0.50 387.50 Review and consider emails from client 
regarding Condo Corp. Board documents and 
position.

CD 21/02/24 395.00 2.60 1,027.00 Review correspondence on special assessment 

SP 21/02/24 525.00 1.50 787.50 Review of correspondence from prior principal; 
Call with K. Plunkett regarding strategy; Call 
with C. Delfino regarding Ontario property, lien 
claim and special assessment 

TAC 21/02/24 795.00 0.40 318.00 E-mails with K Plunkett and J Scarpelli 
regarding condo declaration

KBP 22/02/24 775.00 0.40 310.00 Review and provide comments on draft letter to 
S. Hussein.

SP 22/02/24 525.00 0.50 262.50 Review of documents from condo corp 
regarding alleged special assessment; 
Attendance on file strategy with C. Delfino 
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AIRD & BERLIS LLP
PAGE 4 OF INVOICE NO: 1374332

MEMBER DATE RATE HOURS VALUE DESCRIPTION

KBP 23/02/24 775.00 2.00 1,550.00 Attend update call with TD team to discuss 
Condo Corp response and next steps; review 
and respond to emails regarding draft letter to 
Debtor rep.

SP 23/02/24 525.00 0.50 262.50 Updating and finalization of letter to S. Hussain; 
Related correspondence; Status update and file 
strategy discussion with K. Plunkett 

TOTAL: 41.00 $23,824.00

Name Year of Call Title Hours Rate Value

Arciaga, Kristian N. (KNA) 2016 Partner 0.60 $625.00 $375.00
Casasola, Carlos E. (CEC) Law Clerk 0.20 $375.00 $75.00
Crowley, Trevor A.W. (TAC) 2007 Partner 0.40 $795.00 $318.00
Delfino, Cristian (CD) 2023 Associate 13.10 $395.00 $5,174.50
Parsons, Shaun (SP) 2021 Associate 11.10 $525.00 $5,827.50
Plunkett, Kyle B. (KBP) 2011 Partner 15.40 $775.00 $11,935.00
Shirazi-Kia, Shiva (SS) 2017 Associate 0.20 $595.00 $119.00

OUR FEE $23,824.00
HST @ 13% 3,097.12

DISBURSEMENTS

Non-Taxable Disbursements

Teraview Search 39.55

Total Non-Taxable Disbursements $39.55

Taxable Disbursements

Teraview Search 42.55

Total Taxable Disbursements $42.55
HST @ 13% 5.53

AMOUNT DUE $27,008.75 CAD

THIS IS OUR INVOICE HEREIN
AIRD & BERLIS LLP

 
Kyle B. Plunkett

E.&O.E.
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AIRD & BERLIS LLP
PAGE 5 OF INVOICE NO: 1374332

Payment by EFT / Wire Transfer: Payment by Cheque:

Beneficiary Bank:
TD Canada Trust
TD Centre
55 King Street West
Toronto, ON  M5K 1A2

Beneficiary:
Bank No.:
Transit No.:
Account:
Swift Code:

Aird & Berlis LLP
004
10202
5221521
TDOMCATTTOR

Payable To:
Aird & Berlis LLP
Brookfield Place, Suite 1800
181 Bay Street
Toronto, ON  M5J 2T9

Bill.Com Payment Network ID: c114483219512158

Email notification for EFT and WIRE payments:  accounting@airdberlis.com

* Aird & Berlis LLP does not accept interac/email transfers *

Payment is due on receipt.
Please quote our Matter No. and the invoice number(s) to ensure correct allocation of payment.

IN ACCORDANCE WITH THE SOLICITORS ACT, ONTARIO, INTEREST WILL BE CHARGED AT THE RATE OF 6% PER ANNUM ON UNPAID 
AMOUNTS CALCULATED FROM A DATE THAT IS ONE MONTH AFTER THIS INVOICE IS DELIVERED.

GST / HST Registration # 12184  6539 RT0001

* For legal services provided to clients residing in British Columbia, Quebec, Manitoba and Saskatchewan, clients are advised to self-assess 
provincial sales tax on fees and disbursements charged.
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Aird & Berlis LLP
Brookfield Place, Suite 1800
181 Bay Street
Toronto, Ontario M5J 2T9  Canada

T 416 863 1500
F 416 863 1515
airdberlis.com

Grant Thornton Limited
11th Floor, 200 King Street West
Box 11
Toronto, ON
M5H 3T4  Canada February 28, 2024

Attention:  Mr. Jake Wiebe  Invoice No: 1374332

Re: Receivership of Florentine Financial Corporate et al Client No: 025227
Matter No: 316015

REMITTANCE SLIP

Total Fees $23,824.00
Total Non-Taxable Disbursements 39.55
Total Taxable Disbursements 42.55
Total Taxes 3,102.65

AMOUNT DUE $27,008.75 CAD

Payment by EFT / Wire Transfer: Payment by Cheque:

Beneficiary Bank:
TD Canada Trust
TD Centre
55 King Street West
Toronto, ON  M5K 1A2

Beneficiary:
Bank No.:
Transit No.:
Account:
Swift Code:

Aird & Berlis LLP
004
10202
5221521
TDOMCATTTOR

Payable To:
Aird & Berlis LLP
Brookfield Place, Suite 1800
181 Bay Street
Toronto, ON  M5J 2T9

Bill.Com Payment Network ID: c114483219512158

Email notification for EFT and WIRE payments:  accounting@airdberlis.com

* Aird & Berlis LLP does not accept interac/email transfers *

Payment is due on receipt.
Please quote our Matter No. and the invoice number(s) to ensure correct allocation of payment.

IN ACCORDANCE WITH THE SOLICITORS ACT, ONTARIO, INTEREST WILL BE CHARGED AT THE RATE OF 6% PER ANNUM ON UNPAID 
AMOUNTS CALCULATED FROM A DATE THAT IS ONE MONTH AFTER THIS INVOICE IS DELIVERED.

GST / HST Registration # 12184  6539 RT0001

* For legal services provided to clients residing in British Columbia, Quebec, Manitoba and Saskatchewan, clients are advised to self-assess 
provincial sales tax on fees and disbursements charged.
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Attached is Exhibit “B” 

 

Referred to in the 

 

AFFIDAVIT OF CRISTIAN DELFINO 

 

Sworn before me 

 

This 14th day of March, 2024 

 

 

 

_____________________________ 

 

 

Commissioner for taking Affidavits, etc 
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chorsten
Calvin Horsten Signature



 

Court File No. CV-23-00003417-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

 

B E T W E E N : 

THE TORONTO-DOMINION BANK 

Applicant 

- and -  

 

 

FLORENTINE FINANCIAL CORPORATION and A&H ASSET AUCTIONS INC.  

Respondents 

 

 

SUMMARY OF TIME INCURRED 

 

 
LAWYER CALL TO BAR HOURS RATE VALUE 

Kyle B. Plunkett 2011 15.40 $775.00 $11,935.00 

Kristian N. Arciaga 2016 0.60 $625.00 $375.00 

Trevor Crowley 2007 0.40 $795.00 $318.00 

Cristian Delfino 2023 13.10 $395.00 $5,174.50 

Shaun Parsons 2021 11.10 $525.00 $5,827.50 

Shiva Shirazi-Kia 2017 0.20 $595.00 $119.00 

     

 

CLERK 

    

Carlos E. Casasola  0.20 $375.00 $75.00 
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THE TORONTO-DOMINION BANK      - and - FLORENTINE FINANCIAL CORPORATION and A&H 

ASSET AUCTIONS INC.  

Applicant  Respondents 

                                                     CV-23-00003417-0000 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

Proceedings commenced at Brampton 

 

 

AFFIDAVIT OF FEES 

 

 
AIRD & BERLIS LLP 

Barristers and Solicitors 

Brookfield Place 

181 Bay Street, Suite 1800 

Toronto, ON  M5J 2T9 

 
Kyle Plunkett (LSO#: 61044N) 
Tel: 416.865.3406 

Email: kplunkett@airdberlis.com  

 
Shaun Parsons (LSO#: 81240A) 
Tel: 416.637.7982 
Email: sparsons@airdberlis.com  
 
Cristian Delfino (LSO#: 87202N) 

Tel: 416.865.7748 

Email: cdelfino@airdberlis.com  

 
Lawyers for the Receiver 
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